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THB  CRIMINAL  LBTTBKS ; 

Libel  or  Indictment. 

GbORGE,  by  the  gfrnce  of  God,  king  of 
Greftt  Britaio,  France  and  Ireland,  defenda*  of 
the  fhitb.  To  our  loTits,  —  macert  of  our 
court  of  justiciary,  meaieogera  at  artns,  our 
sherifft  in  that  part,  conjunctly  and  aeveraJlj^, 
spedally  cooetitote,  ^reetinpr.  Forasmuch  it 
is  humbly  meant  and  complained  to  us,  by  our 
right  trnstv  William  Grant  of  Prestongrange, 
esq.  our  adfocate,  for  our  interest,  and  also  by 
our  lofit  Janet  Macliay,  daughter  to  the  hon* 
Hugh  Mackay  of  Bigboose,  esq.  and  relict  of 
the  deceaied  Colin  Campbell  of  Glenore,  lor 
li«raelf,  and  en  behalf  of  Elizabeth  and  Lucy 
Oampbells,  her  infant  children,  with  concourse 
•f  our  said  adrocate,  for  our  interest,  upon 

*  See  some  observations  on  this  Case  in  Mr. 
Biinett*s  **  Treatise  on  various  branches  of  the 
Crimioal  Law  of  Scotland,"  chap.  14.  Of  this 
and  many  other  remarkable  Cases  before  the 
Justidary,  no  account  was  given  by  Mac  Lau- 
ria  in  his  Collection,  because  reports  of  the 
triMh  had  been  previously  published.  See  his 
IVefime,  p.  4,  cooteuts,  p.  15. 

Aacnious  partisan  of  Stewart  publishediUnder 
the  title  of  <*  a  Supplement  to  tlie  Trial  of 
James  Stewart,''  a  warm  and  spirited  arraign- 
■wnt  of  the  proceedings  upon  this  Trial.  I 
luife  oMMie  some  extracts  from  hia  ptibUcationy 
#f  whaoh  1  know  QOt  the  date. 

VOL.  XiX. 


James  Stewart  in  Anoiiarn  in  Daror  of  Appi0» 
oommonW  known  or^ reputed  to  be  the  natural 
brother  of  Charles  Stewart  of  Ardshislf  attaint* 
ed,  and  present  prisoner  in  Fort-William ;  and 
upon  Allan  Stewart,  commonlv  called  Allan 
Breck  Stewart,  son  to  Donald  Stewart  nliaa 
Vic  Ean  Vic  Aiiister,  sometime  in  InvarehonH 
rie  in  Raonoch ;  and  since,  or.  sometime  afkr 
the  18th  day  of  April,  1746,  a  cadet  or  sol- 
dier in  the  French  king's  service,  or  reputed 
in  this  country  to  have  been  such. 

That  whereas,  by  the  law  of  God,  and  the 
laws  of  this  and  all  other  well-governed  realms, 
murder  is  a  most  heinous  crime,  and  severely 
punishable,  especially  when  Uie  same  is  com- 
mitted delibprately,  and  by  lying  in  wait,  and 
from  a  malice  conceived  against  the  person  so 
murdered,  on  account  of  the  faithful  discharge 
of  the  duty  of  his  office. 

Yet  true  it  is,  and  of  verity,  that  the  said 
James  Stewart  and  Allan  Stewart,  commonly 
called  Allan  Breck  Stewart,  complained  upon, 
are  guilty,  actors,  or  art  and  part  of  tho  said 
heinous  crime  of  murdery  aggnvated  as  afore- 
said, in  so  far  as  Mine  haroos  of  our  Court  of  Ex- 
chequer in  Scotland  having,  by  commission 
dated  the  23d  day  of  February,  1748-9  year*, 
appointed  the  said  Colin  Campbell  of  Glenore 
to  be  factor  upon  the  lands  and  estate  of  Ard- 
shiel, forfeited  to  us  by  the  attainder  of  the  said 
Charles  Stewart,  and  lying  within  the  shire  of 
Aimll,  and  in  the  neighbourhood  of  Glenure, 
the  house  of  the  said  Colin  Campbell,  and  also 
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appoiDted  bim  factor  on  tbit  part  of  ibe  for- 
feited estate  of  Locbie),  called  Mamore,  lyiog 
ID  tbe  shire  of  InTemess,  aud  in  tbe  oeigbliour- 
bood  of  Fort-William,  and  upon  tbe  forfeited 
estate  of  Allan  Cameron  of  Callart,  in  tbe  sbire 
of  InTcrness,  adjoining^  to  the  said  lands  of  Ma- 
more,  and  lying  betwixt  Fort- William  and 
Appin ;  he,  tbe  said  Colin,  entered  upon  tbe 
•aid  office,  and  proceeding  in  the  faithful  exe- 
cution thereof,  did,  among  other  things,  at 
Whitsunday  175 1,  cause  to  be  remo?«i  tbe 
said  James  Stewart  from  Glenduror,  a  farm  or 
possession  that  had  been  held  by  him  on  tbe 
said  estate  of  Ardshiel:  and  in  tbe  month  of 
Aprily  in  this  present  year  1763,  tbe  said  Colin 
Campbell  bad  taken  measures  for  causing  to 
be  removed  at  the  term  of  Whitsunday,  or  15th 
day  of  May,  now  last  by  past,  certain  other  per- 
sons who  were  tenants  or  possessors  of  farms 
upon  tbe  said  lands  or  estate  of  Ardshiel ;  which 
proceeding  was  by  tbe  said  James  Stewart,  for 
reasons  known  to  liimself,  so  much  resented, 
that,  without  any  warrant  or  authority  from 
the  tenants,  or  persons  themseWes,  so  intended 
to  be  remoTed,  he  the  said  James  Stewart,  in 
tbe  month  of  April  last,  came  in  person  to 
Edinburgh,  and  caused  to  be  presented,  in 
name  of  tbe  said  tenants,  to  our  lords  of  session, 
a  bill  of  suspension  of  the  said  intended  re- 
mofing,  upon  divers  affected  reasons,  that  were 
dtberfalseor  friyolous;  and  having  procured 
an  order  for  answering  the  said  bill,  and  a  sist 
of  execution  in  the  mean  time,  be  returned  into 
the  country,  and  caused  the  tenants  intimate 
the  sist  to  tbe  said  Colin  Campbell ;  who  there- 
upon repaired  to  Edinburgh,  where  an  answer 
having  been  made  to  tbe  said  bill,  tbe  same 
was  refused  by  tbe  lord  ordinary,  and  tbe  said 
Colin  Campbell  returned  to  bis  own  house  at 
Gleoure,  where  be  might  be  iu  tbe  way  to  at- 
tend the  du^  of  bis  office,  and  to  cause  tbe 
said  removing  to  be  pnt  in  execution,  and  tbe 
new  tenants  introduced  to  tbe  lands  on  tbe  said 
15tb  day  of  May  last. — And  on  account  of  the 
said  Colin  Campbell's  accepting  of  the  said 
office,  and  of  the  above-mentioned  and  other 
bis  proceedings  in  the  faithful  discbarge  of  the 
duty  thereof,  the  said  James  Stewart,  and  Allan 
Breck  Stewart,  conceived  a  most  groundless 
'  and  unjust  resentment,  malice,  and  enmity 
against  him,  and  at  length  entered  into  a  wick- 
ed conspiracy,  barbarously  to  murder  tbe  said 
Colin  Campbell,  and  to  bereave  bim  of  his  life 
by  the  bands  of  the  said  Allan  hreck  Stewart, 
who  had  but  then  lately  come  Inck  from  fo- 
reign parts  into  that  country,  and  intended  soon 
to  go  again  beyond  sea ;  and,  during  bis  said 
last  alrade  in  the  country,  had  chiefly-  fre- 
quented tbe  house  and  oomJMMiy  of  the  said 
James  Stewart.  And,  in  prosecution  of  this 
wicked  coospiracv,  upon  Monday  tbe  llth  day 
of  May  last,  on  the  morning  of  which  day  tbe 
said  Colin  Campbell  left  bis  own  house  of  Gle- 
nure,  to  go  to  Port-William,  in  tbe  country  of 
Locbaber>  aboiit  the  distance  of,  16  computed 
miles  northward,  in  order  to  transact  some  busi- 
Bcss  relating  to  bis  factory  on  thm  estate  of  Lo« 
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cbiel,  and  from  whence  he  was  certainly  ex- 
pected to  return  to  the  lands  of  Ardshiel  before 
Friday  in  the  same  week,  being  the  15tb  day 
of  the  said  mouth,  when  certain  tenants  on  the 
lands  of  Ardshiel  were  to  be  removed,  as  above- 
mentioned,  and  others  introduced  in  tbeir  room ; 
the  said  Allan  Breck  Stewart  went  from  the 
bouse  of  John  Stewart  of  Fasnacloich,  which 
lies  near  to  Gleourei  to  tbe  bouse  of  tbe  said 
James  Stewart  at  Aucbam,  lying  in  the  same 
neighbourhbod,  at  tbe  distance  of  about  four 
miles  northward;  and  there  tbe  said  James 
Stewart  was  informed,  either  by  tbe  said  Allan 
Breck  Stewart,  or  by  bis  own  son  Charles 

Stewart,  or  by Stewart,'  daughter  to  the 

said  John  Stewart  of  Fasnacloich,  that  they 
heard,  or  were  informed,  that  tbe  said  Colin 
Campbell  of  Glenure  was  to  go  to  Locbaber 
that  day,  and  that  be  was  to  persist  or  proceed 
in  tbe  intended  removing  of  tbe  tenants  of  Ard- 
shiel (as  tbe  said  James  Stewart  has,  among 
other  tbinga,  acknowledged  in  bis  judicial  de- 
claration taken  before  the  sheriff-substitute  of 
InTemess ;)  and  there,  after  receiving  such  ad- 
rice,  in  tbe  evening  of  the  same  day,  tbe  said 
Allan  Breck  Stewart  laid  aside  bis  own  clothes, 
which  be  bad  brought  with  him,  being  a  blue 
coat,  scarlet  vest,  and  black  breeches  of  shag 
or  velvet,  which  were  believed  to  have  been 
brought  by  bim  from  France,  and  which  was  a 
remarkable  or  disttnguisbing  dress  in  that  part 
of  the  country ;  and  then  and  there  tbe  said 
James  Stewart  furnished  bim,  the  said  Allan 
Breck  Stewart,  with  a  suit  of  his,  tbe  said 
James's  own  clothes,  being  a  dark  coloured 
short  coat,  with  silver  buttons,  trowsers,  and  a 
blue  bonnet,  in  which  the  said  Allan  dressed 
himself  that  evening. — ^And  also  next  morning 
of  Tuesdajf  the  twelfth  of  May  last,  when  he 
left  the  said  James  Stewart's  bouse,  where  the 
said  Allan  left  behind  him  bis  own  French 
dothes  aforesaid,  together  with  bis  bat,  and 
then  set  out,  in  order  to  lie  in  wait  for  tbe  said 
Colin  Campbell  oq  his  way,  when  he  should 
return  from  Fort- William  to  the  lands  of  Ard- 
shiel, which  lands  are  bordered  on  tbe  north- 
east with  the  lands  belonging  to  Alexander 
Stewart  of  Ballacbelish,  whose  house  stands 
near  to  the  ferry  of  Ballacbelish,  upou  a  nar- 
row arm  of  tbe  sea  called  Locblevin,  that  sepa- 
rates the  country  of  Appin  on  the  south,  from 
that  of  Mamore,  part  of  Lochiel's  estate,  on 
the  north  side  of  it,  and  by  which  ferry  of  Bal- 
lachelish  it  was  known  or  expected,  that  tbe 
said  Colin  Campbell  «rould  para,  in  his  return 
from  Fort- William  ;  and,  to  ttie  said  place  of 
Ballacbelish,  tbe  said  Allan  Breck  Stewart  di- 
rectly went  from  tbe  bouse  of  the  said  James 
Stewart  at  Aucbam,  on  this  Tuesday  tbe 
twelfth  of  May  last;  and  from  thence,  the 
same  day,  accompanied  by  James  Stewart  the 
younger  of  Fasnacloich^  went  to  Glenoo's 
house  in  Camoch,  about  tliree  miles  farther 
eastward,  where  tbe  dowager  lady  of  the 
bouse  is  sister  to  the  said  Charles  Stewart  late 
of  Ardshiel,  and  to  'her  the  said  James  Stewart 
is  natural  brother;  andi  from  thence,  he  weol 
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'  that  nme  day  to  the  house  of  Callut,  which 
sometime  beloDged  to  Allan  Cameron  of  Cal- 
lait,  attainted,  and  ff as  still  inhabiled  by  Helen 
Stewart  his  widow,  and  also  sister  to  the  said 
Charles  Stewart  of  Ardshid,  and  to  the  said 
James  Stewart,  at  which  house  he  lodiped  all 
that  Tuesday  night ; — and  next  day,    being 
•  Wednesday,  the  thirteenth  of  Mav  last,  the 
■aid  Allan  Breck  Stewart  came  back,  after 
calling  again  at  Camoch,   to  the  house  of 
Alexwler  Stewart  of  Ballachelish,  near  the 
ferry  aforesaid,  where  he  remained  the  night 
following ;— and,  upon   Thursday   the  four- 
teenth of  the  said  month  of  May  last,  when  it 
might  be  certainly  expected,  that  the  said  Colin 
Campbell  would  return  from  Fort- William  to 
the  lands  of  Ardshid,  and  country  of  Appin,  by 
tlie  said  ferry  of  Ballachelish,  the  saio  AUan 
Breck  Stewart  waited  about  the  said  house,  till 
about  twdve  of  the  clock  that  day ;  and  then, 
under  pretence  of  going  a- fishing,  walked  up 
along  a  bum  or  rirulet  near  to  tM  said  house 
to  the  higher  grounds,  from  whence  he  bad  a 
prospect  of  the  high  road  leading  from  Fort- 
Wilham  to  the  lancb  of  Ardshid,  and  access  by 
a  short  passage  into  the  wood  of  Lettermore, 
standing  upon  the  lands  of  Ardshid,  and  ad- 
joining to  tnesaid  road  on  the  south  side,  about 
a  mile  distant  from  the  house  and  ferry  of  Bal* 
laebelish ;  and,  haviog  posted  himself  in  the 
said  wood,  near  to  the  high  road,  by  which 
the  said  Colin  Campbell  was  to  pass,  at  a  con- 
▼enient  station  for  bis  wicked  purpose,  where 
be  had  brougbt,  or  caused  to  oe  brought  and 
placed,  one  or  two  guns,  or  musketo,  loaded, 
with  which  he  continued  some  time  concealed 
in  the  wood ;  and,  at  length,  about  ^^^  or  six 
o'ck>ck  in  the  afternoon  of  the  said  fourteenth 
day  of  May  last,  the  said  Colin  Campbell  hay- 
ing passed  the  terry  of  Ballachelish,  and  been 
conveyed  by   the  said  Alexander  Stewart  of 
BallaGhelisb  from  the  ferry  to  the  entrance  of 
the  wood  of  Lettermore,  as  he  continued  his 
journey  passing  on  horseback  along,  or  through 
the  said  wood,  accompanied  l>y  Donald  Ken- 
nedy, a  sheriff's  officer  of  Argyll-shire,  who 
was  on  foot,  and  bad  got  some  space  before 
him,    the   road  being  bad  for  horses,  and  by 
MungoCampbdl,  writer  in  Edioburgh,  a  young 
man,  who  was  then  riding  a  little  way  before 
him ;  and  behind  him,  at  some  distance,  was 
John  Mackenzie,  saryant  to  the  said  Colin,  and 
alto  on  horseback. 

And  then  and  there  the  said  Allan  Breck 
Stewart  fired  upon  the  said  Colin  Campbell 
from  behind  his  back,  and  shot  him  through 
the  body  with  two  balls,  of  which  wounds  tne 
said  Colin  Campbell  died  upon  the  spot,  in  less 
than  an  hour  alter. 

Whereupon  the  said  Allan  Breck  Stewart 
abfconded,  and,  from  that  time,  appeared  no 
longer  ooenly  in  the  country  ;  but,  during  the 
wght  following,  or  about  three  o'clock  in  the 
■loraing  of  Friday  the  fifteenth  day  of  May 
burt,  he  came  to  Camoch,  the  house  of  John 
Maodoaald  of  Gleooo  abotementioned,  where 
ht  kaoeked  at  a  window  when  the  fiunily  wen 


dl  in  bed ;  and  the  said  John  Maodooald  of 
Glenco,  and  Isobel  Stewart  his  step-mother, 
got  up,  and  went  to  the  door  to  the  said 
Albm,  who  then  told  them,  that  the  aaid  Colio 
Campbdl  had  been  shot  d«id  the  eyening  pre* 
ceding,  in  the  wood  of  Lettermore,  and  tlwt  he, 
the  said  Allan,  was  leaying  the  country,  and 

Sing  the  Moor-road,  and  was. come  to  take 
tye  of  them,  the  aaid  lady,  and  Glenco  her 
aon-in-law,  which  he  immediately  did,  and 
went  away,  without  entering  the  house,  though 
he  was  inyited  by  the  lady  to  come  in,  and  tdce 
aome  refreshment  there. 

That,  in  the  mean  time,  the  said  James 
Stewart,  complained  upon,  remained  at  his  own 
bouse  at  Aucham,  from  which,  on  the  morning 
of  Thursday,  the  14th  of  May  Ust,  he  sent.a 
letter  by  John  Maccol  his  aenrant,  to  Charles 
Stewart,  writer  in  Anchintour,  in  which,  intir 
a/to,  he  writes,  **  As  I  bave  no  time  to  write  to 
William,  kt  him  send  down  immediately  82. 
sterling,  to  pay  four  milk  cows  I  bought  for  his 
use  at  Ardshid."    And  as  be,  the  said  James, 
hath  jndidally  declared,  (when  examined  at 
Fort- William,  on  the  3nd  of  June  last,  in  pre- 
sence of  George  Douglas,  sheriff- substitute  of 
Inremess-sbire)  he  did  not  see  the  said  Allan 
Breck  Stewart  after  th^rourder ;  but  upon  notke 
being  brought  to  the  said  James  Stewart,  com- 
plained on,  at  his  own  house  at  Aucharn,  im* 
mediatdy  after  it  happened,  on  the  said  Thurs- 
day eyening,  by  the  said  John  Mackenzie,  ser- 
yant  to  the  said  now  deceased  Colin  Campbell, 
who,  haying  left  the  said  Mungo  Campbell  to 
attend  the  corpse  where  it  lay,  rode  away  to  get 
help  or  assistance  for  transporting  the  same  to 
some  fit   house  or  place;     the   said  James 
Stewart,  complained  upon,  appeared  noways 
surpriseil  or  concerned  at  the  news  of  the  mur- 
der ;    and  neither  be,  nor  any  of  his  family, 
went  to  look  after  the  corpse,  or  to  assist  in  the 
carrying  it,  as  others  of  tneneighbourhooil  did. 
And,  upon  the  morning,  or  about  noon  of  the 
day  following  the  murder,  being  Friday  the 
16th  of  May  last,  the  said  James  Stewart, 
complained  upon,  sent  Alexander  Stewart,  tra- 
velling packman  in  Appin,  to  William  Stewart 
merchant  in  Maryburgh,  with  directions  to  get 
from  the  said  William  6/.  sterling,  or  5  gui- 
neas ;  and  then  tokl  the  said  packman,  that  his 
friend  Allan  Breck  Stewart  was  going  to  leave 
the  country ;    and  that  it  was  incumbent  on 
him,    the  said   James,  to   supply  him  with 
money ;    whereupon,  the  said  packmao,  that 
same  day,  repaired  to  Fort- William,  and  deli* 
rered  his  said  message  from  the  soid  James 
Stewart,  to  the  said  William  Stewart,  who 
immediately  caused  his  wife  bring  the  packman 
three  guineas, — with  which  the  packman  re- 
turned the  next  day,  being  Saturday,  the  16th 
of  May  last,  back  to  the  said  James  Stewart's 
house  at  Aucharn  ;  and,  upon  his  arrival  there, 
found  the  said  James  Stewart  prisoner,  in  the 
custody  of  a  party  of  soldiers ;   and  the  said 
packman  being  allowed  to  converse  privately 
with  the  said  James  Stewart  and  his  wile  ;  and 
having  toformed  him,  that  he  had  only  received 
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i  ginniM  from  WaUamSteirTtrt  Mtryboigh, 
Ibe  nM  Jaucfl  Stewart  took  out  of  his  miim  9 
jfffUDeM,  wliich  he  gmwe  to  bn  wife,  ociinBf 
Ker  to  git e  the  wuoe  to  the  peckmen  ;    lo  co 
with  thete,  aad  the  three  gmntam  he  elreMy 
hod,  and    elM   with  AKen  Brfck  Mtewart'a 
ckAbci,  to  him,  the  nid  Allta  :    aid,  aerord- 
iitfly,  on  the  evening  of  that  wuat  Saturday, 
after  the  said  James  8lewaii  had  been  caniad 
off  pnaoner  to  Fort-WiUiam,  hia  wile  bmig^ 
the  said  Allan  Brecfc  Stewart's  chubea  dbove- 
meotioiied,  to  the  packman,  and  ddivered  the 
aame  tied  up  in  a  bundle  to  him,  containing  a 
pair  of  red  breeches  besideathe  Mack  braeches 
above- mcntionrd,  that  were  the  property  af 
the  said   Allan    himself;  and  at  tne  same 
lime,  deUrered  to  the  paekman  the  two  gni- 
Beas   above-mentioned,   which  she  bad    re- 
ceived from  her  said  hoaband  for  that  porpoae, 
and  directed  the  packman  to  go  with  tbedothea 
and  the  ftve  guineas,  and  deliver  the  same  to 
the  said  Allan  Brack  Stewart,  whom  be  would 
find  or  liear  of  at  the  house  of  John  Haoool, 
bouman,  hivin|f  the  charge  of  milk  cows  open 
m  iarm  or  shealmg  belonging  to  I>ona[al  Stewart 
of  Appin,  at  a  remote  or  solitary  place  called 
Koausnacoan ;    and  the  said  packtnaa,  afler 
getting  his  supper  at  Ancbam,  set  oat  on  this 
errana  accordingly  that  same  night  :-~TlMit, 
in  the  mean  time,  in  the  aftenoen  of  the  said 
Saturday,  the  leth  of  May  last,  the  said  AUan 
Breck  Stewart  was  seen  by  the  said  John 
Maecol,  Appin's  boumao,  in  the  heoffh  of  Cor- 
rynakicgh,  a  part  of  the  form  of  KoJisnaeoan ; 
whereas  the  bouman  was  cutting  fire-wood, 
he  heard  a  whistle,  and,  looking  about,  observed 
a  man,  at  a  considerable  distance,  beckon  to 
him,  whom,  upon  bis  going  up  to  him,  he  found 
to  be  the  said  Allan  Breck  Stewart,  who  saluted 
'  him,  by  asking  him  how  he  did  ?    And  the 
bouman  returned  the  aalute,  and  tokl  the  said 
Allan,  he  was  afraid  it  was  no  good  actioo  ooca- 
aioned  his  being  in  such  a  solitary  place ;  upon 
which  the  said  Allan  asked  him,  what  be  meant 
by  that  ?    And  the  bouman  answered,  that  he 
would,  without  doubt,  be  suspected  of  Glenure's 
murder,  who,  he  Imrd,  was  shot  in  the  wood 
of  Lettermore  ;  and  that  there  were  two  men 
seen  go  from  the  place  where  the  action  was 
committed ;    to  which  the  said  AUan  replied, 
That,  if  be  was  rightly  informed,  ^ere  was 
but  one  person  oouMmed  in  the  murder  ;  and 
talking  nirther  of  the  matter,  said,  he  did  not 
doubt  the  fomily  of  Ardshiel  would  be  suspected 
of  the  murder ;    and  that  he  believed  Jatnea 
Stewart  and  liis  son  would  be  taken  np^in  con  - 
sequence  of  their  difierence  with  Glennre  about 
the  lands ;  but  that  their  being  taken  up,  wouM 
not  be  of  any  oonseqnence  to  them,  as  there 
would  be  no  proof,  unlem  their  own  tongues 
b€trayed  them :  and,  upon  the  bouman's  say- 
ing, that  he  wished  he,  tlie  said  Allan,  wonki 
leafe  his  neighbourhood,  Allan  tod  him  he 
oould  not,  till  he  was  supplied  with  money  and 
victuals ;  and  insisted  vnth  the  bouman,  that 
he  should  go  to  the  Strath  of  Dnror  (where  the 
"  James  Stewart's  hooMnTAitehini  lim)  fi» 
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and  to  the  lady  Olenco  for  a  peek  nf 
meal ;  both  which  the  bomnaa  appearing  tn 
dacCne,  the  said  Afian  added,  thai  be,  the  bM- 
■san,  mutt  ga  to  Fort-William  with  a  Ictttrt 
(which  the  said  Alkn  then  wrote  with  a  weod- 
pignan's  qnill  he  had  gathered  amoM  tha 
tram,)  to  WilKam  Stewart,  merchont  in  Hiry* 
bnrgh,  who,  he  said,  wonld  give  him  money 
upon  raeeipt  of  the  letter;  and  the  ban— 


having  alaa  refoaed  to  eomply  with  tbia  pranai 
sition,  givmg  for  Us  eiaioe,  tlwt  ha  heard  that 
afi  that  went  la  Foit- William  at  that  than 
were  taken  iala  oaalody,  the  said  Alhm  fwrthar 
told  him,  that  oalcaa  Im  ahoaM  be  eapphed, 
fiamaamaetlMrqBartar,bafoffwaaxt  day,  that 
he, the boamaa OMmtga la  Fort- WilKam,  not* 
withstaadiag  theaeaittoaltiea,  aad  that  ha,  Allaa, 
waa  aunrisad  thera  araa  no  money  aeat  bimy 
thoogh  It  waa  prooMscd  to  be  seat  him  to  that 
niaee.  Thatvery  early  lathe  moraing  of  Saa- 
day,  the  inhof  Hay  last,  the  said  John  Macool, 
bouman,  went  oat  of  hia  house,  to  hiek  aAar 
some  cattle  thet  he  apprehended  were  amongst 
his  corns,  and  then  oooerved,  cemina  lowarda 
him  from  the  westward,  a  man,  whom,  at  a 
diatanoe,  be  took  to  be  AHan  Breck  Stewart ; 
bat,  upon  hia  nearer  approach,  fonnd  him  to  be 
the  oakl  Aleiaader  Stewart,  packman,  who, 
upon  bis  coming  up  to  him,  atier  the  ordinary 
auotations,  asked  the  bouman,  if  he  bad  aeaa 
Allan  Breck  Stewart  P  which  the  bouman  hav- 
ing denied,  the  said  packnian  told  him,  that  he 
had  money  and  clothes  for  the  said  Alhm,  which 
he  (Allan)  had  trysled,  (or  agreed  with  soma 
other  person)  to  receive  at  that  place  from  any 
one  who  sboold  be  sent  after  hira  with  it ;  sad 
then  the  bouman  owdmI  he  had  seen  him,  the 
mid  Allan,  and  that  be  was  then  in  the  hci^ 
of  Corryiwkeigh,  and  told  the  packman,  that  if 
he  went  to  an  eminence,  «i  hicb  he  pointed  oat 
to  him,  and  whistled,  that  iliesaid  Allan  Brabk 
woohl  probably  appear  to  him ;   but  this  the 
packman  declined,  complaining  that  he  waa  aa 
mtigned  with  traveliiHg  the  whole  night,  that 
he  would  not  go,  having  been  lately  upon  bis 
awn  buainen  at  Fort- Wuliam,  and  liaving  beea 
obliged  to  go  tlwre  again  on  the  said  Jamea 
Stewart's  emad  above- aientioned ;  and  tbei^- 
fore  desired  the  said  bouman  to  deliver  the  fiva 
ffuinees,  which  he  then  gave  him,  to  the  oaid 
Allan  Breck  Stewart,  together  with  a  handle  af 
olothea,  which  he,  the  packman,  had  M  at  tlM 
root  of  a  fir-tree  then  in  their  view,  which  ha 
pointed  out  to  the  said  bouman,  who  promiaed 
to  deliver  both  to  the  said  Albn  as  desired  ; 
whereupon  the  packman,  being  nsuch  lotigned, 
went  to  sleep  m  the  bouman's  boose ;  uid  ia 
the  eveakv  of  the  same  Sundav,  the  aevea- 
teenth  of  May  last,  af^er  tlie  aaid  John  Mae- 
col, bouman  to  Appin,  was  gone  to  bed,  he  waa 
awaked  by  the  said  Allan  Breck  Stewart  hia 
Imocking  at  the  window  of  bis  the  said  boa- 
man's  booae,  whereby  the  beard  or  ahatter  af 
hia  aaid  window  fell  m  ^  whereupon  the  oaii 
bouman  got  ap  fbom  hia  bed,  aad  went  etit, 
whea  he  foaad  ttw  said  ANaa  Breck  Stewart 
latlridgtaottadiitmMalVan  hit  hoaMi  wha^ 
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finAof  all,  told  bkn,  be  stood  in  great  need  of  I 
a  drink';  vpoo  wliieh  the  bouman  wenl  into 
bit  boma,  aod  retimed  whb  a  noggan  or  dkh 
foil  ef  flnlk  and  water  tbai  bad  been  boiled/ 
wbieb  nofgaa  tbe  booman  carried  in  bis  band, 
in  conpaay  wilb  tbe  said  AUaa,  till  ikm  caae 
togetbar  to  tbe  brink  of  a  bom  or  rifnlel,  not 
ibr  kam  tbe  boaman's  bouse;   and,  al  this 


neetinff,  tbe  said  Allan  Breok  asked  tbe  boM- 
man,  wKetber  tbere  bad  anj  body  come  to  tbat 
alaee  witb  a  neasage  for  bimP   whiob  tbe 
Lumann    anawcred   in   tbe   affirmalite,   and 
tboi  ga?e  tbe  aaid  Allan  tbe  Hie  gnincas  be 
had  reoeired  from  Alexander  Stewart,  tbe  pack- 
man ;  upon  wbwb  tbe  said  Allan  Breck  Stewart 
aaid,  he  booed  tbat  would  do  without  his  send- 
ing lo  Willuun  Stewartat  Fort-William,  and  en- 
quired if  any  thing  else  bad  been  brought  Ibr 
bim  P  whereunon  Um  booman  delif  ered  to  him 
the  bundle  or  dotbes  abofo-mentioned,  that 
had  been  left  by  Alexander  Stewart  the  pack- 
man, for  that  purpoae  at  the  fir-tree ,  and  then 
the  aaid  Allan  requested  and  intreated  the  bou- 
man to  meet  him  at  tbat  plaesnext  morning  early, 
that  be  might  deliver  to  bim  tbe  dark  enured 
eoat  mourned  witb  ailfer  buttons,  and  a  pair  of 
Uonaais,  wbieb  tbe  said  Allan  then  wore,  and 
had  open  bim,  nnd  whieb  he  told  the  bouman 
were  the  property  of  tbe  said  James  Stewart  in 
Aucham,  to  tbe  end  tbat  the  bouman  might  re- 
atore   and  deliTer  these  clothes  to  the  said 
James,  or  to  Margaret  Stewart  his  wife ;  and 
tbe  said  bouman  promised  to  meet  the  said 
Allan  next  moruiug,  as  he  desired ;  and  ac- 
cordingly tbe  bouman  repaired  next  morning 
before  sun-rise  to  the  place  appointed,  at  the 
aide  of  the  riTuIet,  for  the  meeUng,  where  he 
did  not  find  or  see  the  said  Allan  himself,  but 
fonnd  there  the  black  or  dark  coloured  coat  and 
trouaen  before  described,  together  with  his  own 
noggan  or  dish,  in  which  he  bad  brought  the 
milk  and  water  to  the  said  Allan ;  and,  in  one 
of  the  pockets  of  tbe  said  short  coat,  the  said 
bouman  found  a  small  powder-horn,  of  a  flat 
nrnke,  with  some  caning  upon  the  bom,  and 
md  wax  on  tbe  inaide  thereof,  for  mending  a 
aUl  or  hole :  tbat  from  this  place  the  said  Allan 
Brack  Stowait  withdrew  from    tbat  country 
•-eraaatbe  moon,  as  he  pn^^osed,  by  gomg  a- 
craan  mountains  and  desartB,  where  there  was 
no  dweHing-honae  for   tbe  space  of  about 
ctghteeu  eamputad  milea  eastward,  to  the  cooo- 
try  ealM  Rannoch,  in  the  north-west  corner  of 
Pertbahira,  where  the  mother  of  tbe  said  Allan 
Bredt  Stewart,  and  other  friends  or  relations  of 
hia  live ;  amongst  whom  be  kept  himself  oon- 
ceuM  Ibr  a  fbw  days,  and  was  there  seen  with 
the  nfbiesnid  French  dress,  and  a  pair  of  red 
braeehea;  alter  which  be  withdrew  finm  that 
oouotrv,  nnd  baa  not  been  since  seen  or  beard 
of  in  tUB  kingdom,  that  tbe  complainers  hero 
heei  aUe  to  toam.    And  in  a  letter  wrote  by 
the  aaid  Janses  Stewart,  since  be  was  taktrn  into 
coatody  on  account  of  the  said  murder,  bear* 
ing  dnie  at  Fort- William  the  19th  day  of  May 
hA,  and  addreased,  To  Mr.  John  BUcfariane, 
writer  In  tbe  signet ;  wherein  tbe  said  Jamea 


profeasea  great  detwtation  of  the  murder,  and 
great  deaire  that  the  aaid  AlUn  Brack  StewaiC 
might  be  apprehended,  and,  for  tbat  pnrpoae, 
dewribea  tbe  peraon  and  drem  of  tbe  aaid  Allan ; 
be,  inter  e/ia,  mya,  that  he,  the  sidd  Alhm, 
wore  a  pair  of  red  braeebea. 

From  all  which,  and  other  facta  and  euroum- 
stancea  tbat  will  be  proved  aganiat  tfie  aaid 
peraoua  oomphined  upon,  and  particularly  Ihe 
tbreateninffs  of  death  and  destrnetion,*  whieh 
the  said  James  Stewart,  and  the  aaid  Allan 
Breck  Stewart,  abore  complained  upon,  have 
been  beard  to  utter  against  the  aaid  Colin 
Campbell  of  Olennra,  now  bereaved  of  bialifb, 
by  tbe  horrid  murder  and  assassination  afore- 
said, it  will  be  made  evident  and  oroved,  that 
the  aaid  Jamea  Stewart,  and  AHan  Breck 
Stewart,  complained  upon,  and  each  of  tbem, 
are  guilty,  actors,  or  art  and  part  of  tbe  said 
homd  murder. 

And  as  a  part  of  this  proof,  there  will  be  pro- 
duced certain  docaments  in  writing,  aod  other 
particulars  enumerated  and  contoiiMtd  in  an  in- 
ventory or  list  thereof,  signed  by  the  com- 
{ilainers,  or  either  of  them,  copies  of  which 
ist  or  inventory  will  be  delivered  to,  or 
served  upon,  the  persons  complained  upon,  at 
the  time  of  executing  this  libel ;  and  the  said 
written  documents,  and  other  particulars  them- 
selves, will,  before  trial,  be  lodged  in  the  hands 
of  tbe  clerk  to  the  circuit  court  of  justiciary, 
before  which  the  persons  comphuned  upon  are 
to  be  tried,  tbat  they  may  see  tbe  same. 

At  least,  at  the  time  and  place  aforesaid,  the 
said  Colin  Campbell  of  Glenure  was  barba- 
rously murdered,  and  the  said  James  Stewart, 
and  Allan  Breck  Stewart,  above  complaioed 
•Qpon,  are  guilty,  actors,  or  art  and  part  of  tbe 
said  murder. 

All    which,  or   part  thereof,   being  found 

*  The  author  of  tbe  *  Supplement'  objects  to 
tbe  admission  of  proofs  of  particular  threaten- 
ings  upon  this  general  aud  ambiguous  allega- 
tion, which  did  not  aflford  tbe  pannel  sufficient 
information  to  enable  bim  to  be  prepared,  either 
to  exculpate  himself  from  the  charge,  or  to 
elide  it  by  a  contrary  proof. 

As  to  the  allegation  of  circumstances  and  pre- 
sumptions, Mr.  H  uroe  (Comm.  Trial  for  Crimes, 
c.  7,  vol.  1,  p.  383,)  lays  it  dowo  that, 

**  The  rule  of  setting  forth  time  and  place  in 
a  libel  bas  relation  to  the  main  act  only,  or 
consummation  of  tlie  crime,  and  not  to  tbe  cir- 
curostances  and  presumptions  which  may  be 
given  in  evidence  of  tbe  pannel's  guilt,  or  to 
infer  that  he  is  art  and  part  of  the  charge. 
With  regard  to  tbe  detail  or  these ;  for  instance 
in  a  case  of  murder,  the  preceding  enmity  and 
threats,  the  procuring  of  tbe  weapoos,  the  flight 
of  tbe  pannel,  bis  behaviour  wnen  token,  the 
blood  found  on  hia  dotbes,  and  tbe  like;  if  thn 
libel  set  tbem  forth  at  all,  it  is  matter  of  pun 
favour  on  the  prosecutor's  part;  he  cannot 
therefore  be  cballeuged,  for  failing  to  relate 
them  with  all  tbe  aooompanimente  whieh  fhg 
pnuMl  might  fonetunea  gaiira.^' 


Jl] 


is  GEORGE  JI. 


Carcn  by  tfa«  ?erdiel  of  aa  awbe*,  bcAtrr  ' 
rd*  juLico-ganeral,  jMtke-ehtk,  lad  co 
■ninwiien  of  jtwticury,  in  s  drcnit  couri 
jutici*^,  to  be  boldcn  by  tfanu,  or  any  one 
more  of  (hair  number,  wilbia  Iba  bargh 
Inrerary,  upon  tbo  lUt  ity  of  8epl«mlier 
next  to  COM,  N.  8.  tbo  nid  June*  S(ew»t, 


ooancled,  vn^i  to  be  pnoUbMl  witb  the  p. 
of  law,  to  Ibe  terror  oTolhen  to  eomiaii 
like  execTkblfl   ennte  in    litne  coming, 
will   ii,  &o. — Ex   deiiberalioae    Dotniiio 
CDanDiMionariomn  Jucticierij. 


IdiT  of  the  Pertoni  Namei  and  Deiigaaii, 
that  art  to  pau  upon  tke  Auiie  of  tkr  b 
Jamei  Stemmrt,  and  the  laid  Allim  Br, 
SUwarl* 


Jabu  Haclean  of  Lochbu 

ICtiD|ibdl,yot] 

n  Cunpbcllia 


*  Prariouily  to  the  death  of  Campbtll  o 
Glenure,  then  had  been  ■  long  and  bitter  few 
between  the  Campbell  aod  the  Stewart  clans 
It  ii  to  be  notieoJ,  that  of  tbo  aaaizers  frcm 
whocn  were  to  bc'telacted  the  jtiry  for  ina 
irf'tbia  Stewart,  85  were  Campbelli. 

The  juatice  gvueral,  who  in  deriatioD  fron 
the  ordmary  practice  preeidcd,  wat  tbe  clua 
of  tbe  Campbella,  and  of  tbe  fifteen  juron 
•elected  bj   the   Conct,   eleien  wtra  of  lii: 

To  apeak  generally  and  brieflr  a«  to  the  for- 
nuttiooof  the  aaaise  orjary,  tne  cotine  ap- 
peantobctfaii:  Ootof  ageneraJ  roll  of  Iho  per- 
BODi  liable  to  be  called  oo  to  aerre  ai  anizen, 
theclerkof  thecaortmaketDpalialor«5,  ol 
whom  the prcaidiDg  judge  aelecla  15  to  pam  on 
tbe  trial  or  the  pannel ;  theae  are  preaented  lo 
tbe  pannel,  who  it  aiked  if  he  bB*e  any  objec- 
tian  why  tbey,  or  any  of  ihem.abouM  not  ptti 
OD  hi*  aiaize.  "  A*  to  which,"  aayi  Mr.  Hume. 
*■  our  coatoin  allows  him  not  that  freetlum, 
which  the  priaoaer  ha*  io  England,  of  fettiiig 
Biide  ao  many"  [a  certain  nniobcr^  '■  of  Ihf  ju- 
rymen by  a  peremptory  challenge,  or  witliout 
aHigDine  any  canw  ofdii^ike,  bnt  oblira  him 
to  ipedry  with  reapect  to  any  one  whom  lie 
challenges,  some  lawful  andjuat  eicepiioa, 
why  tbe  man  ihouTd  not  be  tnuted  on  inch  an 
occaaion."  Fifteen  to  whom  the  pannel  aha)] 
not  bare  aacoeetfuHy  objected  conititule  ihe 
amise.  See  Hume'a  CommeutaTita,  Trial  tor 
CrinMB,  e.  U,  pp.  80.  ffS.  93. 100. 

The '  Sappleawat  to  the  Trial  of  Jamaa  Bte  w- 
u^  mcDtiona,  that  '■  the  London  Erening 
P<Ml  of  Dec  9,  t  ITU]  tMk  Mtice  tf  Um  trial 


Triat  of  Jama  Stewarl,  \lt 

Duncan  Campbell  al  Aroaa. 
Archibald  Campbell  of  KnMhbnie. 
9.  DogaMHacdogalofOalUnaoh. 
Donald  Gampb^,  bulie  of  LochiMwI. 
Jamea  Fiiber  of  Dure 


ofK    _ 

Archibald  Campbell  of  Onnmr* 
Joho  RkbardaMi,  marohaat  at  Ii 

4.  Duncan  Campbell  ofSonth-Hall. 

5.  Hector  Uacnid  of  Ardmaaniah. 
ArcbibaUCamnbeUofChwhanMl. 

a.  Jamea  Campbell,  late  bailie  of  Invenrj. 
7.  Jamea  Campbell  of  Raaohailly. 
a.  Jamea  f^mpbdl  of  fUdale. 

Aogui  Campbdl  of  Ai4lar>eb. 
9.  Collin  Oillentie  of  Bailliemolr. 

10.  Colin  CampMUrHkipaiah. 

11.  Duncan  Campbell  ofGlcodaraid. 
Hugh  Campbell  of  lix. 
Alennder  Campbell  of  BalhiobiaL 
Colin  Campbell  of  KiMalfio. 

13.  CoUn  Campbell  of  Ederlin. 

13.  Nid  Campbell  of  Duntrooa. 
Archibald  Campbdl  of  Jora. 
Duncan  Haclaudilan  of  Cnich, 
John  Campbell,  younger  of  Ouir. 

14.  Archibald  Campbdl  ot  Uaill,  in  Cra^aisb. 
Ii.  Nid  Caoipbell  ol'DonataSuiab. 

DuTE-avtRE. 

Arcbibah)  Darie  b  OleniMaia,  in  Airaa. 

John  Brown  in  Glenabcrrig. 

Donald  Brown  there. 

Alexander  FutlerlouD  in  Brodick. 

Tboraaa  Hacnineb  in  Clachlanitc. 

Duncan  Hacmaater  in  LamUaah. 

William  Hunter  in  Letter. 

Andrew  Had>ryde  in  Monimore. 

John  Hacbryde  in  Achincaim. 

Jamea  Stewart  in  Uid-KJakidde. 

Alexander  Stewart  in  South -Kiakiilale. 
C'u.  AxEaxiNX, 
Alex.  Fuiu. 
Hew  DtLavMPLB. 
N.  fi.  Tlwex«cntioa  of  tbe  criminal  tettera, 
sgaiMt  Jamea  Stewart  pctwnally,  waa  up«A 
thaSl(ldayorAucint,irS<{  andtbeexeoa- 
(HHH  againal  Allan  Brcck  Stewart,  al  Aoeham, 
waa  upon  the  Mlh  day  of  the  aaid  month  of 
Anguit,  and  at  the  Harket-croaa  of  Inverarj, 
the  S5tb  day  of  the  aaid  month  of  AagiHt 


in  tbefoDowingworda:  'WeareinfoniMd  bya 
prirate  letter  from  Argyleabire,  thai  the  anoicBt 
animoaily  between  the  Slewarta  and  Campbells 
i*  likdy  to  retire,  no  ibe  acMv  of  baaginr 
Jamea  Stewart  a" 


of  Colin  Campbell  of  Glenore. 
Tbe  circumilauces  of  trying  Jamea  Slewait  at 
Infermry,  tbe  leat  of  tbe  A-—-~  of  A-  —  —  -,  ia 
what  bia  fricnda  fix  upon  to  convince  tbe 
iforld  thai  be  waa  haatily  and  unjoatly  coo- 
demned.' " 


133  ^^  Murder. 

Coma  Itineris  JumciARu,  8.  D.  N.  R^3^ 
teota  ftpud  bur^um  de  In? erarii,  ▼icesimo 
primo  die  Meosii  Septembris,  Aano  Do- 
mini miHesimo  septingentesimoquioquage- 
•imosecuodo,  N.  S.  per  nobilem  etpnepo- 
tenlem  Principem  Arcliibaldum  Ducem 
de  Argyll,  DomiDuai  Jasticitriuin  Gene- 
ndem,  ei  PatriciuiD  Grant  de  Elcbies, 
nrmigerum,  et  Dominum  Jacobum  Fergu- 
■on  oe  KUkerran,  Dominos  Gommissiona- 
rioa  Justieiarii  died  S.  D.  N.  Regis. 

Caria  legitimb  affirmata. 

Hit  Majesly's  Advocate  mored,  That  tbe 
Criminal  Letlert  at  bis  instance,  for  bis  majes- 
ty's interest,  and  also  at  the  instance  of  Janet 
Nackay,  daughter  to  tbe  honourable  Hu(;h 
Mackay  of  Bighoiise,  esq.  and  relict  of  the  de- 
ceased Colin  Campbell  of  Glenure,  for  herself, 
and  on  behalf  of  Elizabeth  and  Lucy  Camp- 
bells, her  infant  children,  with  concourse  of  his 
said  majesty's  advocste,  for  his  majesty's  in- 
terest, sgainst  James  Stewart  in  Aucbarn  in 
l>mt>r  ofAppin,  commonly  known  or  reputed 
to  be  the  natural  brother  of  Charles  Stewart, 
late  of  Ardshiel,  attainted;  and  Allan  Stew* 
ait,  oomoMNily  called  Allan  Breck  Stewart,  son 
to  DonaU  Stewart,  alias  Vic  Ban  Vio  Allister, 
sometime  in  Inrerchomrie  in  Rannoch,  and 
aiooe,  or  some  time  after  the  18th  day  of  April, 
1746,  a  cadet  or  soldier  in  the  French  king's 
service,  or  reputed  in  this  country  to  have  been 
such,  might  be  called.  And  the  same  being 
aeeordingly  done,  and  tbe  above  Allan  Stewart, 
eomroonly  called  Allan  Breck  Stewart,  being 
oft  and  divers  times  called  publicly  by  the 
macer  of  court,  and  thrice  called  at  tbe  outer 
door  of  the  court-house,  to  have  compeared 
and  Qnderlyen  the  law  for  the  crime  of  murder 
esmmitted  by  him  upon  the  said  deceased 
Colin  Campbell  of  Glenure,  in  manner  at  length 
mentioned  \n  the  said  criminal  letters,  behaving 
been  lawfully  cited  for  that  effect,  hut  not  com- 
peariiy,— the  lord  justice  general,  and  lords 
commtssMmeis  of  justiciary,  decern  and  adjudge 
AHan  Stewart,  commonly  called  Allan  Breck 
Stewart,  son  to  Donald  Stewart,  alias  Vic  Ban 
Vie  Allister,  sometime  in  Inverchomrie  in 
ftaonoeb,  and  since,  or  sometime  after  tbe 
18tb  day  of  April,  1746,  a  cadet  or  soldier  in 
the  French  king's  service,  or  reputed  in  this 
eewitry  to  have  been  such,  to  be  an  outlaw 
sad  fsi^tive  from  his  majesty's  laws ;  and  or- 
dain bun  to  be  put  to  the  bom,  and  all  his 
moveable  goods  and  gear  to  be  escheat  and 
mbrongfat  to  his  majesty's  use,  for  his  not  com- 
nearing  this  day  and  place,  to  underly  the  law 
br  Ibe  crime  of  murder  committed  by  him  u|>on 
the  deceased  Colin  Campbell  of  Glenure,  as  is 
■son  M\y  mentioned  in  the  criminal  letters 
raiaed  against  him  thcreanent,  at  tbe  iostance  of 
WiUiam  Grant  of  Prestongraugc,  esq.  bis  oia- 
jesty 'a  advocate,  for  bis  majesty's  interest,  and 
also  at  tbe  instance  of  Janet  Mackay,  daughter 
Is  the  honourable  Hugh  Mackay  of  Bij^house, 
assL  and  relict  of  tbe  said  deceased  Colin  Camp^ 
bcO  of  Glenurei  for  herself,  and  on  behalf  of 
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Elizabeth  and  Lucy  Campbells,  her  infant 
childreu,  with  concourse  of  his  msjesty's  ad- 
vocate, for  his  majesty's  interest;  the  said 
Allan  Stewart,  commonly  called  Allan  Breck 
Stewart,  baring  been  lawfully  cited  for  that 
efiect,  oft  times  called,  and  not  compearing. 

Argyll,  I.  P.  D. 

InlrarC 

James  Stewart  indicted  and  accused  at  the 
instance  of  bis  majesty's  advocate,  for  his  ma« 
jesty 's  interest,  and  also  at  tbe  iostance  of  Janet 
Mackay,  daughter  to  the  honourable  Iluffh 
Mackay  of  Bigbouse,  esq.  and  relict  of  the 
said  deceased  Colin  Campbell  of  Glenure,  for 
herself,  and  on  behsif  of  £lizabeth  and  Lucy 
Campbells,  her  infant  children,  with  concourse 
of  his  majesty's  advocate,  for  his  miyesty's 
interest,  as  guilty,  actor,  or  art  and  part  of  tbe 
crime  of  murder,  committed  iu  tbe  manner 
mentioned  in  the  Criminal  Letters  raised  thcre- 
anent sgainst  him,  and  Allan  Stewart,  com- 
monly allied  Allan  Breck  Siewart,  son  to  Do- 
nald Stewart,  alias  Vic  Ban  Vic  Allister,  some- 
time in  Inverchomrie  in  Rannoch,  and  since, 
or  sometime  after  the  18th  day  of  April,  1746, 
a  cadet  or  soldier  in  the  Frencn  king's  service, 
or  reputed  in  this  country  to  have  Men  such. 

Procurators  for  the  Prosecutors* 

The  right  hon.  William  Grant  of  Preston* 
grange,  esq.  his  Majesty's  Advocate. 

Mr.  James  Erskine,  advocate,  sheriff- depute 
of  Perthshire^ 

Mr.  JoAn  CampbeU  younger,  of  Levenside, 
advocate. 

Mr.  Robert  Campbell  of  Asnich,  advocate. 

Simon  Frazer,  esq.  advocate. 

Procurators  for  the  PanheL 

Mr.  George  Brown  of  Colstono,  advocate, 
sheriff  depute  of  tbe  shire  of  Forfar. 

Mr.  Thomas  Millar ^  advocate,  sheriff- depute 
of  the  stewartry  of  KLirkcndbright. 

Mr.  Walter  Stearart  younger,  of  Stewart- 
hall,  advocate. 

Mr.  Robert  Macintosh^  advocate. 

His  Majesty's  Advocate  moved,  that  the  Cri- 
minal Letters  against  tbe  pannel,  and  the  be- 
fore-named Allan  Breck  Stewart,  might  be 
read.    And  tbe  same  was  accordingly  done. 

Lord  Justice  General.  James  Stewart,  you 
have  heard  tbe  criminal  letters  against  you 
read.    What  have  you  to  say  to  them  P 

James  Stewart.  My  lords,  I  nm  not  guilty 
of  the  crime  of  which  1  am  accused,  and  I  re- 
fer to  my  lawyerf  to  make  my  defence. 

Mr.  Walter  Stewart  for  the  panoel. 

My  Lord  Justice  General  ;•— I  appear  as 
counsel  for  this  prisoner,  James  Stewart,  who 
now  stands  at  your  lordship's  bar,  charged  as 
being  accessary  to  one  of  the  foulest  and  most 
barbarous  murders  that  bus  occurred  in  any 
country  ;  tbe  murder  not  only  of  an  innocent 
geatleaian,  but,  as  will  be  proved,  tbq  panoel'a 
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^  GBOBGS  IL 


Trud  ofJwme*  Siewiti, 


•WD  iotiaite  frmd;  ■nd  that  witiMiit  the 
milkil  profocalioii,  mtc  what  i(reatly  mh 
hanoea  hia  foilt,  w'a.  Oftaowe'a  hewg  m  the 
ftithfal  diaeLarge  of  hia  duty  in  an  amoa  co- 
Iraated  to  him  Sv  the  paUic  He  ia  charged 
with  cauaiiif  AUan  Breck  Stewart  lie  hi  wait 
for  tlua  uabappy  fentleman,  aod  take  him  off 
by  a  baae  and  iDDomao  aaaaaainaliott.  I  am 
aenaible,  my  lord,  that  the  paond,  accnacd  of  a 
•lorder  atleMled  with  ao  BtejT  aggmratiog 
dfeoflMtiBcea,  meal  appear  heme  yew  lent- 


jury  and  the  werid,  in  a  ?ery  uofih 
foorable  fiew.  A  cenain  imiignatlea  Batorally 
arlaea  in  every  humane  brenat  againat  one  aoa- 
pected  of  ee  horrid  a  criaae;  and  thia  moat 
net  he  a  little  increaeed  bj  the  malidooa  atoriea 
and  inainvatioDa  ioduatnooaly  nraad,  which 
the  pannel,  fWiaa  hia  doae  conmietnt^  haa 
bad  DO  oppoftnnily  of  contradicting.  Bnt  now, 
aa  he  Imo  put  himaelf  for  hia  trial  npon  God 


and  hia  cobntry,  b?  pknding  not  gnihy,  nntil 
that  coontry  Anda  him  gniky  the  preanmption 
ia  for  innooanca.  Thia  he  haa  a  title  to  de- 
mand. All  1  ahall  aak,  however,  ia,  that  aa  I 
know  hia  jadgea^  ae  1  hope  hia  jury,  aod  all 
who  DOW  hear  me,  will  lay  aade  any  prejudice 
againat  him,  and  will  form  no  opinion,  until  the 
cireuHMtaneaa  of  the  libel,  the  dafcncea  which 
I  am  Qow  to  offer  againat  it,  and  the  proof  of 
both,  be  attentirely  conaidered.  For  myaelf, 
my  lord,  I  moat  aay  (and  I  believe  I  may  aay 
the  aame  for  all  the  mitlanMn  on  the  eame 
aide  with  mey,  did  I,  after  the  atricteat  inquiry, 
sutpect  the  pannel  to  b^  aceeaaary  to  thia 
murder,  it  wouM  be  the  bat  action  fai  my  lifo 
to  atand  up  in  hia  defence.  But,  my  lord,  we 
have  0one  through  thia  libel  with  tlie  grcataat 
attenUon,  and  have  taken  a  view  of  the  aeveral 
focti,  which,  after  a  precognition  of  above  a 
tbouaand  witneaaea,  are  aet  forth  to  aopport  the 
charge  againat  the  pannel;  we  have  lieard 
from  the  pannera  own  mouth  hia  defencea 
againat  thia  charge,  which  he  avem  lie  can 
prove ;  we  have  heard,  foom  the  unprtjodiced, 
the  general  character  he  beara  in  the  world, 
and,  from  the  whole,  cannot  help  concluding, 
Hm  he  ia  not  guilty.    We  leek  upon  ouraelvea 

Standing  nn  for  innocence,  when  defoodiog 
^neT    It  is  therefore  our  duty  to  defend 
with  that  warmth  which  hmoceoce  daima 
eakadue. 

In  the  entr^  of  thia  trial,  my  lord,  I  cannot 
Mp  complaining  of  meat  intolerable  hardahina, 
which  tma  paond  haa  undergone  ainee  Nay 
laat,  when  he  was  firat  hicareerated.  My  lord 
ndvooate's  hooianUy,  hiatendemesato  pannels, 
i  can,  from  my  own  little  exnerience  in  triala, 
aubacribe  to.  The  unjosiillafale  steps  I  am 
DOW  to  complain  of,  1  must  therefore  hiy  to 
the  charge  of  the  private  proeecutora.  I  dare 
aay  my  tord  advocate  as  httio  knew  of  them, 
aa  he  will  now,  when  he  keara,  approve  of 
Ihem.  The  pannel,  ainoe  the  month  of  May 
last,  haa  been  kept  in  the  doaeat  ccnflnement. 
For  the  llrat  aix  weeks,  no  mortd  waa  aUowed 
ucceastohim:  after  that,  mdecd,  for  aomealiort 
4ime,  uiadMance  waa  gifSB  m  khi  wifi,  and  e9B 


hot  any  who  couhl  be  tkoofki 
proper  peiaena  tn  prepare  dafoncafe  for  hia  mL 
were  cnrefnUy  denied  acceas  tu  him.  And 
agdn,  for  n  eonaidcrable  time  befoiu  kia  trial, 
he  waa  doaa  canined,  and  all  adu  ~ 
fnaad.  When  kis  counad  eame  to 
and  wamad  to  aee  kim,  we  wen  tdd  tkal 
were  to  be  admitted  without  a  wamat  from 
the  duke  of  AigjrII ;  and  n  petitiaa  waa  no- 
tualiy  dmwu,  to  be  preaaated  to  your  grueei 
when  •  oMaaege  eame  aUowiaf  na  aduaaa. 
Hiaaona  and  hia  aarvaiMa  too  hnve  aofiercd  the 
aaaae  doee  impnaonmeut.  And  dl  tkia  net 
only ooutrary  to kunmnity,  butdwaotlyiu  the 
foeeuf  the  ant  of  parliamat  ITOl,  whiek  dia- 
chaigea  doae  impiiaenaiant  after  eight  daysb 
under  tkeaeveraat  pauaMce.  By  tke  anaeaa* 
tion  of  tkia  private  ptoaoeutor  too,  tke  nor  kaa 
been  in  a  manner  abut  up  againat  thia  paaudi 
all  the  oM  experienced  conned,  tknugh  nal 
braqgbt  to  maintam  the  charge  ajfainat  kim, 
hnve  been  retouied  from  givinsr  hm  their nai 
aiataiice ;  otherwaya,  in  aU  prebahli^,  I  hnd  Ml 
now  been  employed  to  open  lua  ddence.  Tke 
panad's  iiouae  and  hia  repesitoriee  have  keea 
three  aeverd  tinma  aaarehed,aiMl  papcra  aarriad 
off  by  aenr  rdationa  of  the  proaecntaffai  nitaad- 
ad  l^  a  militory  force,  nno  without  any  war^ 
mat  Hia  wife  and  k»  eona,  who  by  tan  kwn 
of  God  and  omu  caanot  be  called  aa  witneaNa 
againat  bim,  have  been  eaaaiined  upon  oath  ; 
aome  of  them  five  different  tkaca,  to  oateh  nl 
any  diaoaidanee,  had  thcra  been  any,  in  thdr 
dedaratkma;  and  theae  very  deoUrationa  aia 
now  propeaed  to  be  brought  in  proof  agdnat 
the  pannd,  while  the  declarants  theniadvea 
are  dive,  and  ought,  by  the  fondamentd  lawn 
of  thia  kingdom,  to  be  examined  in  pi 


of  tke  nannd  and  jury.  Tliese  are  hardshipa, 
my  ford,  which,  thanks  be  to  God!  meet  wHk 
no  encuwragement  in  tkis  new  a  free  oouatry. 
Tke  time  waa,  indeed,  when  the  feeble  law 
waa  unable  to  prelect  the  ionoceot,  when  thn 
roles  of  justice  were  liroke  to  pieces  by  tke 
ruffian  kanda  of  power ;  then  our  unhappy 
country  greened  under  the  inlderaUe  yoke  of 
arbitrary  power ;  then  was  scarce  the  form  uf 
a  trid ;  the  best,  the  greateat  of  our  eountry, 
even  an  Anryll,*  fell  a  sacrifice  to  the  will  of 
tyranny.  But  now,  my  lorda,  the  days  which 
our  fotbeiB  wished  to  see,  and  did  not  see,  wu 
have  the  heppiiieH  to  eojoy.  A  lair  trid, 
whioh  the  noblest  could  not  olitdn,  the  meaaeat 
are  now  entitled  to,  under  the  protectioo  of 
laws,  guarded  by  a  government  ever  watchful 
for  the  good  of  ito  aul^ecta,  under  which  the 
heenneaa  of  piivate  praaacutors  will  meet  with 
no  counteaance  or  eoconrageoieot.  Tlie  nan- 
nd, enjoying  the  privileges  of  every  free-hern 
Briten,  ia  now  to  atand  trid  before  the  judgea 
and  jury  of  his  country  ;  and  aa  hia  judgea 
will  ahew  the  greateat  impartidKy,  he  expeeto 
tlie  aame  ftom  the  gentlemen  of  the  jnrj* 
They  vrill  judge  of  the  proof  brought  befoia 

*  Bee  the  Cnae  of  the  earl  of  Aigyll|.fdL 
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them,  havioff  in  their  eye  the  example  of  Al- 
mighty God,  bv  whose  holy  name  tliej^  have 
■worn  to  do  justly,  before  whose  awful  tribuoal 
there  is  do  jodjB^meiit  formed  from  names  or 
personal  prejudices,  but  etery  man  is  judged 
sceording  to  his  works.  They  will  consider, 
that  as  they  are  to  answer  to  God,  so  they  have 
to  answer  to  the  world,  who  will  noake  a  narrow 
and  impartial  scrutiny  into  their  verdict.  At 
the  same  time  1  cannot  help  saying,  that, 
amid  all  the  hardshiiisthis  pannel  has  sofTered, 
I  hope  it  is  one  piece  of  good  fortune,  that  he 
is  to  be  tried  by  gentlemen  of  the  same  coun- 
ty with  himself,  who,  from  their  more  oarticQ' 
lar  knowledge  of  the  pannel,  and  his  character 
in  the  world,  shonld  be  best  judges  what  proof 
k  necessary  to  fix  upon  him  so  bUck  a  crime. 
In  order  that  your  lordships  may  more  fully 
understand  the  defences  now  to  be  offered  for 
the  pannel,  I  will  beg  leave  to  lay  before  the 
Qomii  an  account  of  ,the  flM^ts,  which  have 
given  rise  to  this  prosecution,  as  they  really 
Eappened ;  and  as  we  have  got  them  from  the 
pannel's  own  mouth,  at  a  time  when  it  was 
Uttle  his  interest  to  hide  the  truth  from  us. 
The  pannel,  ray  lord,  was  in  possession  of  a 
fiurm  m  the  estate  of  Ardshiel  called  Glendoror, 
and  was  tacksman  of  another  called  Letter- 
Bore,  which  be  had  subset  for  about  70/.  Scots 
a  year,  when  Glepure  was  appointed  factor  on 
llie  estate  of  Ardshiel  in  February  1749.  That 
gfcntlemau  continued  the  friendship  which  he 
Sad  before  entertained  for  the  pannel  in  a  very 
particahir  manner.  He  gave  him  the  manage- 
■lent  of  the  whole  estate  of  Ardshiel,  power 
to  put  in  and  remove  tenants,  and  to  raise  the 
rents  as  he  should  think  proper,  and  took 
yearly  from  the  pannel  his  bill  tor  the  rent  of 
the  estate,  at  which  it  had  been  surveyed  by 
the  barons  of  exchequer,  leaving  him  to  apply 
the  overplus  to  the  use  of  Ardshiel's  children. 
This  agreement  will  be  instructed  by  dis- 
chsrges  and  letters  under  Glenure*s  own  hand. 
Sometime  before  Whitsunday,  1751,  Glenure 
applied  to  the  pannel  to  yield  the  fi^rm  of 
Glenduror,  which  he  then  possessed,  to  Mr. 
Campbell  of  Bolaveolan,  a  particular  friend  of 
his,  who  oflfered  an  additional  rent.  This  the 
pannel  immediately  complied  with,  without 
waiting  a  warning,  and  took  the  farm  of 
Aucharn,  where  he  now  lives,  from  Mr.  Camp- 
bdl  of  Airds,  but  still  continued  to  uplift  the 
rents  of  Ardshiel,  in  terms  of  his  agreement 
with  Glenure.  Sometime  in  April  last,  Glenure 
executed  a  warning  against  the  suUenant  in 
Lettermore  to  remove  from  that  farm  at  Whit- 
sunday 1752;  and  likeways  against  several 
other  tenants  of  the  lands  of  Ardshiel.    The 

Cmnei  does  acknowledge,  that  lie  did  expostn- 
te  with  Glenure  upon  this,  telling  him,  he 
thouglit  it  hard  to  .turn  them  out,  since  they 
offered  to  give  more  additional  rentjtiian  aiyr 
others  would,  aod  likeways  to  take  the  oaths-to 
the  government.  But  Glenure  still  persisted 
in  his  resolution;  upoo  which  the  pannel, 
being  occasionally  in  Edinburgh,  at  tlie  de* 
■ire  of  the  tenants,  made  out  a  short  memorial 
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of  the  fact,  and  presented  it  to  one  of  the  barons 
of  exchequer,  who  disapproved  greatly  of 
Glenure's  procedure ;  but  could  do  nothing  to- 
wards patting  a  stop  to  the  removing,  as  a 
auorum  of  the  barons  was  not  to  be  had  until 
hoHiext  exchequer  term.  But  he  kept  the 
memorial,  promising  to  represent  the  case  to 
the  whole  barons ;  and  added,  that  he  had  no 
doubt,  but  they  would  give  an  order  to  the 
factor  to  continue  the  tenants  in  their  posses- 
sions. The  pannel  upon  this  advised  with 
counsel,  how  the  tenants  might  be  kept  in  pos- 
session until  the  exchequer  term ;  and,  by  tiieir 
advice,  applied  for  a  suspension  of  the  remov- 
ing to  the  court  of  session :  And  a  bill  of  sus- 
pension being  accordingly  presented,  a  sist  was 
obtained,  and  the  bill  ordered  to  be  answered  ; 
which  sist  was  intimated  to  GUenure,  upon  tho- 
panneKs  returning  into  the  country ;  and  he, 
not  knowing  the  forms,  having  carried  with 
him  the  prineijMd  bill  of  suspension,  and 
Glennre  immediately  giving  in  answers,  the 
same  were  advised  without  the  bill,  and  it  waa< 
refused.  This  scheme  of  a  suspension  having 
failed,  and  Glenure  persisting  in  his  resolution 
of  ejecting  the  tenants  upon  the  term-day  at 
which  they  were  warned  to  remove,  the  pannel, 
upon  a  second  application  from  the  tenants, 
wrote  to  Alexander  Stewart,  notary  public,  to 
come,  upon  the  15th  of  May,  that  they  might 
protest,  and  take  an  instrument  against  Glenure^ 
if  he  proceeded  to  Section ;  and  when  Alex- 
ander Stewart  excused  himself,  the  pannel- 
sent  a  letter,  by  express,  on  the  14tb  of^  Alay, 
to  Charles  Stewart,  notary  in  Auchintoor,  to 
come  on  the  aame  errand,  and,  in  a  postscript, 
bid  him  tell  William  Stewart  to  send  down  8/. 
sterling,  to  pay  four  milk  cows  which  he  had 
bought  for  his  use  at  Ardshiel,  and  which  the 
tenants  had  refused  to  deliver  until  they  got 
the  price,  though  William  Stewart  had  wroth 
for  them.  This  postscript  is  laid  hold  of  bjr' 
the  prosecutors,  as  a  circumstance  to  fix  this 
muruer  upon  the  pannel.  But  this,  my  lord,> 
1  am  not  surprised  at ;  other  letters  of  hie 
share  the  same  fate,  though,  if  possible,  less 
criminal  than  this  one:  By  what  conjuration,' 
or  what  mighty  magic  they  can  be  made  90, 1 
own  1  cannot  conjecture. 

The  pannel,  in  further  prosecution  of  this 
phin  of  takinff  a  protest,  on  Thursday  the  14th, 
had  engaged  James  Stewart  younger  of  Fasna- 
cloich,  and  John  Stewart  younger  of  Balla- 
chelish,  to  be  present  on  the  15th,  and  witness 
his  protest.  But,  on  the  Thursday  evening, 
the  pannel  received  the  melancholy  accounts 
of  Gleoure's  being  murdered  in  the  wood  of 
Lettermore.  These  are  the  facts  vrhich  gave 
rise  to  that  inveterate  malide,  which  the  libel 
says  induced  the  pannel  to  conspire  the  death 
of'^GIenure.  The  words  are:  "And,  on  ac- 
count of  the  said  Colin  Campbell's  accepting 
the  said  office,  and  of  the  above-mentioned  and 
other  his  proceedings  in  the  faithful  discharge 
of  the  duty  thereof,  the  said  James  conceived 
resentment,"  &c.  How  unjust  this  conclusion- 
iM^  I  do  humbly  submit  to  your  lordships.. 
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After  Glcnare  was  mide  factor,  yoor  lordship 
•eei,  they  cootioued  io  tbe  greatett  fnendahip : 
you  see  the  paooel  managingr  the  estate  of 
Ardshiel  ander  Oleoure,  renofio^  ftom  his 
posiiession  of  Glendaror,  at  Gkroure's  desire, 
without  puttingf  him  to  the  trouble  of  a  warn- 
ing, and  going  and  residing  under  Mr.  Camp- 
Mi  of  Airds.  He  had  no  possession  in  Ard- 
shiel estate,  as  Lettermore  was  subset;  his 
management  of  tbe  estate  was  not  taken  from 
kim,  and  he  was  still  alkiwed  to  remit  part  of 
the  rents  to  Ardsbiel's  family.  He  lias  no 
connexion,  by  blood  or  otherways,  with  the 
tenants  warned  to  remore;  there  is  not  so 
much  as  one  of  them  of  his  name.  The 
estate  was  annexed  lor  erer  to  the  crown,  and 
vas  in  a  few  montlis  to  fall  into  the  bands  of 
commissioners,  appointed  by  his  msjesty,  who 
would  probably  restore  the  tenants,  as  they  of- 
ftred  more  rent  than  those  put  m  by  Glenure. 
Can  any  nHMlal  beliefe,  that  the  pannd,  be- 
eauso  Gleniire  was  to  execute  a  removing 
against  these  tenants,  should  enter  into  so  exe> 
cndde  a  design,  as  Io  assassinate  that  gentle- 
nan  by  the  hands  of  Allan  Breck,  on  the  14tb, 
when  we  see  him  pursuing  quite  another 
acbenie,  sending  for  a  notary  and  witnesses  to 
lake  a  protest  against  him  on  the  15th?  In  all 
dases  of  murder,  1  do  humldy  apprehend,  it  is 
ef  necessity,  that  there  should  be  malice  afbre- 
Ihought,  which  is  the  essence  of,  and  oonati- 
tntes  the  crime ;  and  all  passional,  particularly 
one  of  so  extraordinary  a  nature  as  this  malice^ 
must  ba?e  had  some  cause.  1  do  submit  to 
your  lordships,  if  there  is  the  smallest  appear- 
ance of  that  malice,  or  any  thing  like  a  cause 
assigned  for  it.  But,  eren  taking  the  story  as 
il  stands  in  the  libel,  it  is  a  tale  that  can  gam 
credit  with  no  mortal.  What  earthly  pur- 
pose ooiikl  the  pannel  serve  by  such  a  demimte 
piece  of  villamy?  Woukl  the  murder  of 
Qlenure  prevent  the  removal  of  llie  tenants  f 
WouM  uot  the  murder  of  Glenure  denrive  him 
of  the  liberty  which  that  gentleman  bad  given 
Irim  to  uplift  the  rents?  Would  it  not  put  it  out 
ef  his  power  to  help  his  brother  Ardshiel's  fa- 
nHy  ?  Tbe  pannel  is  allowed  to  be  a  judicious 
laan,  prudent  in  his  actions  beyond  most  men 
of  bis  rank  in  tbe  world.  Can  it  be  beliered  he 
would  do  a  thing  so  directly  contrary  to  his  in- 
terest ?  Suppose  him  cspable  of  the  crime,  we 
must  suppooe  him  the  greatest  loo  I,  as  well  as 
tbe  greatest  monster  that  ever  disgraced  hu* 
manity.  But,  is  this  his  character  ?  No,  my 
lord,  as  he  is  a  sensible  roan,  so  all  who  know 
kim  will  say,  he  is  a  humane,  peaceable,  good- 
natured  man,  looked  u[K>n  as  a  father  where 
lie  lives ;  strangers  were  happy  to  get  their 
cbildr«fn  under  his  care,  as  in  fact  he  is  tutor  and 
oorator  at  this  very  time  to  sereral  orphans, 
who  have  not  the  smallest  relation  to  him. 
.  Here,  my  lord,  1  will  for  a  little  leave  the 
pannel,  and  ^ve  an  account  of  Allan  Breck 
Stewart,  who  is  charged  as  the  committer  of 
this  murder,  having  entered  into  a  widted  con- 
sairacy  with  tlie  pannel  for  that  purpose.  Wbe- 
llier  he  was  the  actual  unnlerer  or  net,  ihe 
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pannel  knows  not ;  neither  is  it  my  business  to 
say.  ]  shall  only  point  out  what  connezkwt 
were  betviixt  tbe  pannel  and  Allan  Breck,  leaf- 
ing it  to  your  loroship,  and  the  jury,  to  judge 
if  the  circumstances  of  these  connexions,  as  I 
shall  now  open  them,  or  even  as  the?  are  laid 
in  the  libel,  are  sufficient  to  fix  upon  tDe  panael 
his  being  a  conspirator  io  this  execrable  plot. 
At  the  same  time,  there  is  no  question  but  the 
prosecutors  must  fix  the  actual  murder  upon 
Allan  Breck,  otherwise  the  charge  against  the 
pannel  entirely  flies  off. 

This  Allan  Breck  Stewart,  my  h>rd,  was  tbe 
son  of  one  Donald  Stewart,  a  particular  friend, 
and  distant!  relation  of  the  pannel's.  He  died 
while  his  cbiUiren  were  infants,  and,  upon  hia 
death- beil,  committed  them  to  the  care  of  fuB 
friend,  naming  him  tutor  and  curator  to  them. 
Tbe  pannel  faithfully  executed  this  trost,  took 
care  of  the  children's  education,  and  managed 
their  efl^ects  to  the  best  advantage.  Allan  turn* 
ing  extravagant,  when  he  grew  on  to  mania 
estate,  and  luiving  spent  what  was  left  him  by 
bis  father,  inlistetl  in  his  majesty's  service, 
without  clearing  acconitts  with  the  pannel,  who 
used  to  sopply  him  with  money,  and  pay  litde 
debts  for  him,  evfcu  al\er  he  became  a  soldier, 
though  be  knew  he  had  already  given  him 
more  thau  hi!i  patrimony.  This  the  pannel 
thought  he  owed  to  the  memory  of  his  deceased 
friend.  Breck  continued  in  hb  maiesty*s  ser- 
vice until  the  battle  of  Preston,  where  beinff 
taken  prisoner  by  the  rebels  he  inlisted  witn 
them,  continued  with  them  during  the  rebellioD, 
and  sfterwards  made  his  escape  into  Praooe, 
and  inliMed  in  the  French  service,  where  be 
still  continues,  hnnce  he  first  went  orer,  he 
has  been  in  use,  now  and  then,  of  coming  back 
to  Scotland,  and  ataying  a  few  months  with  bis 
rdatious;  be  eommonly  landed  first  at  Edio- 
burgh,  and  lodged  in  the  house  of  one  Rugti 
Stewart  There  he  seklom  went  out  but  in  tne 
ni^lit,  snd  more  than  once  narrowly  escaped 
being  apprehended  as  a  deserter.  When  he 
catne  up  to  Rannocli  or  Appin  among  his  rela* 
tions,  he  used  to  stroll  about  without  any 
settled  residence ;  and  where- ever  he  came,  he 
generally  threw  off  his  Frcuch  clothes,  as  they 
were  remarkable  and  improper  for  that  hilly 
country,  and  borrowed  from  any  acquaintance, 
where 'ever  he  happened  to  m  at  the  tim^ 
Among  others,  he  used  to  visit  at  the  pannePa 
house,  though  he  came  seldomer  there  than  to 
other  places  in  the  neighboorhood,  as  the 
pannel  used  to  take  a  good  deal  of  freedom  in 
Idamingbis  condtict  andextravagance.  About 
the  beginning  of  March  last  became  over  from 
France,  was  at  the  houses  of  Balachallan 
and  Annat,  and  went  from  thence  to  Glen* 
bucky's  boose,  where  he  continued  until  the 
eftd  of  March,  and  white  there  he  threw  aside 
bll^  French  dothts,  and  wore  clothes  belonging 
to'Gleubucky,  or  his  brother.  In  the  begm- 
ning  of  AnnI  he  came  to  the  pannel's  house, 
immediately  before  the  pannel  went  to  Edin- 
buTgh,  and  staying  a  day  or  two,  went  off  with  a 
dara  eokmred  short  coat  with  dear  bottOD^  aod 
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olhtr  miis  of  tha  conntry  drea,  which  he  bad 
pickea  op  about  the  pumel's  hoase,  and  con- 
turned  strolUng  aboat  tha  country  in  that  dreaa, 
until  tha  latter  and  of  April,  when  he  returned 
to  thapanncra  home,  and  atayed  a  lingle  niKht. 
On  the  11th  of  May,  about  one  o'cloek  after* 
soon,  he  returned,  and  found  #ie  pannel  upon 
a  field,  where  hia  terTanta  were  coTering  pota- 
toea.  They  continued  there  about  a  quarter  of 
an  hour  in  the  heariofr  of  the  aerranti,  when 
an  txpr^ta  caitie  from   Mr.  Campbell  of  Airds 

'  to  the  pannel,  detmog  him  to  ooitia  to  him  at 
Keil  upon  business ;  upon  which  the  pannel 
walked  with  Brack  from  the  field  to  the  hoAse, 
at  about  fifty  yards  distance,  and  leaTinir  him 
tbara  without  going  in,  went  directly  to  Reil ; 
continoad  there  until  betwitt  ten  and  eleren  at 
night,  when  returning  home  be  fuund  there 
a^eral  atrangera  besiiJea  Allan  Brack.  They 
anpped  all  together,  and  continued  in  one  room 
until  they  went  to  bisd.  Break  lay  in  the  bam 
with  tha  pannePs  sons,  and  one  Archibald 
Cameron.  The  pannel  bad  no  private  coofe- 
raocea  with  him ;  they  were  not  one  moment 
by  theliiselTe8,nor  ever  in  company,  but  before 
Iba  family  and  the  strangera.  Early  in  the 
morning  of  Tuesday';  the  12th,  before  Breck 
waaout  of  bed,  and  without  seeing  or  speaking 
with  him,  the  pannel  went  to  Appin's  house, 
and  Breck  was  gone  before  he  returned,  and 
the  pannel  has  never  seen  him  since.  What 
dothei  he  carried  off,  he  does  not  know ;  but 
bo  has  authorised  me  to  say,  that  what  is  laid 
m  tha  indictment  ma^  be  true,  that  he  went  off 
is  the  short  coat  which  he  used  before.  That 
be  went  to  Ballachelish,  from  that  to  Glenco's 

,  bouse,  and  then  toCallart,  and,  on  Wednesday, 
came  back  to  Ballachelish,  where  he  stayed  all 
nigla.  On  the  Thursday,  in  the  forenoon,  he 
asaisted  Ballachelish's  servants  in  carry inpf  out 
dtrng,  and,  after  dinner,  he  got  a  rod,  and  went 
a  fishiuff,  continued  some  time  in  sight  of  Bal- 
btfhelisn  and  his  servants,  who  were  carrying 
oat  the  dung ;  but  going  a  little  up  the  water, 
a  rising  grouml  intercepted  theu'  view,  and  they 
aaw  no  more  of  him. 

This,  my  lord,  is  a  true  account  of  the  con- 
naxian  betwijrt  the  pannel  and  Allan  Breck 
preoadinff  the  murder,  as  it  will  come  out  upon 
nroof.  1  will  draw  this  conclusion,  that  this 
harrid  conspiracy  must  have  been  laid  and  con- 
certed between  them  in  a  few  seconds,  while 
tha  pannel  was  walking  from  his  potatoa ground 
to  hn  house,  at  fifty  yards  distance ;  for  at  no 
other  time  had  they  any  private  conference. 
T^  ehaaging  the  clothes,  your  lordship  sees, 
waa  alftogather  unknown  to  thov  pannel,  and 
what  Brack  was  in  use  to  do  at  the  pannel'a 
haoaa,  and  aver  the  whole  country.  But  tak- 
iof  the  atoiy  as  it  stands  in  the  libel,  who  can 
poaaiblv  baueva  that  the  pannel  wonid  have 
giraA  Breck  his  own  clothes  to  disguise  him- 
ialf  far  committing  this  murder,  or  that  Breck 
#>aM  have  put  on  this  dise^nise  four  days  be- 
Ibro  tba  murder  happened?  The  libel  says, 
CKaairiPawaa  eertunjy  expeoled  on  the  Tburs- 
4af  1o  ratuni  from  Fort-WiUlam  to  Affdablal. 


WonM  Breck  then  have  put  on  his  disfniise  oh 
the  Monday,  and  gone  about  publicly  in  it  P  No^ 
surely,  my  lord ;  children  would  have  conducted 
a  plot  better  than  this ;  and  yet  upon  thiscireum^ 
stance  of  ehaaging  dothes,  as  incredible  as  it  ia 
falsely  repreaetited,  stands  one  half  of  the  nro^ 
secutor's  hopes  (if  the  libel  contains  thent 
all)  of  fiziuff  this  crime  upon  the  prisoner. 

I  prooeeo  to  lay  before  your  lonlships  tha 
sequel  to  Olenure's  murdqr.  Betwixt  six  and 
scfven  on  Thursday  evening,  Mackenzie* 
Olenore'a  servant,  called  at  the  pannel's  house, 
and  hiformed  him,  that  his  master  was  shot 
dead  in  the  wood  of  Lettermore.  The  lit>el 
says,  that  the  paimel  api>eared  nowise  sur- 
praed  or  cohcemed  at  the  news ;  and  that 
nehh^  he,  or  any  of  bis  servants,  went  to  look 
after  the  corpse.  Mackenzie  will  not,  dure  not 
say  so.  The  pannel  shewed  that  surprize, 
that  deep  concern,  which  every  innocent  maif 
must  feel  at  so  unexpected  ana  melancholy  art 
accident.  He  directed  Mackenzie  the  nearest 
road  10  Glenfepror,  to  call  Mr.  C7ampbet1  of  Bo^, 
laveolan,  Gt^ure's  friend,  and,  iu  the  meMi 
time,  sent  such  of  his  family  as  could  be  spared, 
and  several  of  his  neighbours,  to  take  care  of 
the  corpse.  On  Friday  morning,  the  day  aftei^ 
the  murder,  the  pannel  receive<l  a  messai^d 
from  Allan  Breck,  by  ]>onald  Stewart,  nephew 
to  Balhiehelisli,  who  bad  seen  him  in  the  ftelda 
about  nine  o'cloek  in  the  evening  before,  when 
Breck  told  him,  that  as  Glenure  was  killed, 
there  would  ha  a  strict  search  for  his  murderer  ^ 
and  he  being  a  deserter,  it  v^aa  proper  for  him 
to  keep  out  of  the  way ;  he  was  therefore  re- 
tolved  to  leave  the  oountry  immediately  ;  thac 
he  vfould  hide  himself  for  a  day  of  two  in  the* 
deaart  of  Koalisuacoan ;  and  as  he  had  no 
money,  he  buffed  of  Donald  Stewart  to  go  to 
the  pannel,  and  inform  him  of  this,  atid  intreat 
him  to  send  a  little  money  to  him  at  Koalisna<' 
coan.  Donald  Stewart  then  said  to  him,  that 
he  hoped  he  had  no  hand  in  Olenure*s  murdei^ 
himself:  upon  which  he  took  Ood  to  witnesa 
he  had  none ;  but  his  being  a  deserter  to  the 
highland  army,  was  the  only  cause  of  bis  ab- 
sconding, as  be  was  sure  he  would  be  hanged, 
without  mercy,  if  ha  was  seized.  Upon  re- 
ceiving thia  message,  the  pannel  sent  Alex- 
ander Stewart,  packman,  to  Fort- William,  to 
one  William*  Stewart,  a  merchant  there,  to  get 
Ik^t  guineas  from  him,  telling  him,  at  the  same 
time,  that  it  was  for  the  use  of  Allan  Breck 
Stewart,  who  was  going  off  the  country,  as  he 
was  a  deserter,  to  snun  the  search  which  would 
ha  made  for  the  murderer  of  Glenure.  Upon 
the  packman's  return,  he  found  the  pannel  in 
the  custody  of  a  party  of  soldiers ;  and  an  ha 
had  got  but  three  guineas  from  William 
Stewart  at  Fort-William,  the  pannel  gave  him 
other  two,  and  bid  him  go  to  Koalisuacoan, 
where  he  would  find  Allan  Breck,  and  give 
him  the  fiv^  guineas.  U()on  which  the  pack- 
man went  home  with  the  pannel's  wife,  who, 
he  is  since  informed,  gave  him  Brock's  French 
clotheB,  which  he  had  left  ai  the  paanel's  boose 
tha  Monday  befora,  M  which  the  pamiel 
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koevr  iKHhing  of.  At  to  the  long  etniode  in 
Ike  indictment,  muralin^  the  con? ertationt  be- 
twixt Allan  Breck  and  the  bouman,  as  the  pan* 
Bel  knows  nothing  of  theas,  they  shall  pass 
unnoticed  by  me.  Only  I  beg  leave  to  make 
this  single  observation  to  the  gentlemen  of  the 
jnry,  that  when  this  part  of  the  libd  oomes 
under  their  consideration,  they  will  observe, 
that  it  can  be  proven  by  the  oath  of  bat  one  wit- 
ness, and  that  witness  swearing  only  to  what 
he  heard  Allan  Breck  say  ;  conseqoently  the 
mistskiog  one  word  must  be  of  the  most  fatal 
oonseqnence,  for  this  reason,  hearsay  evidence 
is  altogether  rejected  in  law.  They  will  bk»' 
wise  consider,  thst  what  Allan  Brack  saya,  b 
said  by  one  who  wanted  to  dear  hinsaslf  to  the 
bouman  of  the  mnrder  of  Gleoure,  which  the 
bouman  charged  him  with  ;  for  which  reason 
lie  might  be  tempted  to  throw  oat  insinuations 
against  others.  Let  the  jury  keep  these  hinli 
in  their  eye,  and  then  let  them  give  what 
weight  to  this  part  of  the  libel  their  consciencss 
can  allow  them.  The  paanel  was  taken  into 
cnstody  on  the  IGth  ;  on  the  19th  it  was  ru- 
moured in  Port- William,  where  he  was  incar- 
oerated,  that  Allan  Breck  was  the  murdtfcr  of 
Glenure.  No  sooner  does  the  pannel  hear  this, 
but  he  writes  a  letter  to  Mr.  MadRirlane,  writer 
to  the  signet,  expressing  the  greatest  abbor- 
renoe  and  detestation  at  the  murder  ;  tells  him 
that  Allan  Breck  was  suspected  to  be  the  oom- 
nitter  of  it,  ss  he  was  thst  day  seen  near  the 
place  where  Glenure  was  killed,  and  imme- 
diately disappeared.  He  expremes  his  deure 
of  having  him  brought  to  justice ;  gives  a  par- 
ticular description  of  his  looks  and  dress  ;  and 
further  says,  he  wss  probsUy  gone  south,  to 
take  tbe&st  opportunity  of  ffoing  abroad ;  and 
that  he  commonly  lodgnrin  the  house  of 
nuffh  Stewart  at  the  back  of  the  FounUin- 
well,  when  he  came  to  Edinburgh.*  This 
letter  too  is  brought  as  a  point  of  dittay  against 
the  paniiel.  What  strange  and  unaccountable 
torturing  of  the  roost  upright  actions  must  there 

.  *  '*  The  letter  here  nnentioned  from  the 
pannel  to  Mr.  John  Macfariane,  writer  in  Edin- 
burgh, had  been  shown  to  the  governor  of 
Fort- William,  and  was  receiveil  by  Mr.  Mac- 
fariane at  Edinburgh,  about  a  fortnight  before 
any  of  the  two  advertisements,  (viz.  one,  by 
the  lords  of  the  regency,  end  the  other  by  the 
relstions  of  CMenure,  each  offering  a  reward  of 
100/.  for  apprehending  Allan  Breck)  were  pub- 
lished in  the  news-pspers ;  and  really  contains 
a  truer  and  more  exact  description  of  Breok 
than  either  of  them  does.  But  why  the  proper 
use  was  not  made  of  this  information  from  the 

Krisoaer,  is  to  this  da  v  a  secret,  and  remains  to 
e  accounted  for  by  his  then  doer.  It  was  un- 
doubtedly a  great  neglect  in  him,  and  proved 
hurtful  to  the  helpless  Jsmes  Stewart:  for 
surely  it  shewed  an  early  fondness  in  him  to 
bare  the  murderer  discovered,  as  no  guilty 
person  in  his  senses  would  direct  how  to  know 
and  find  out  his  accomplice/'  Sunpleiiieot  to 
theTrial  of  James  Stewart. 


Trial  of  James  Siemart^ 
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be,  to  make  this  criminal?  This  popil,  this  r«* 
lation,  this  friend's  son  of  bis,  wlmn  be  had 
supplied  with  a  Utile  moneT,  to  keep  bim  aot  of 
the  hands  of  the  milttaiy  law  as  a  deserter,  na 
sooner  does  he  bear  him  named  as  bemff  gnli^ 
of  this  horrid  murder,  but  he  does  all  m  bia 
power  to  have  bim  brought  Is  joslioe:  otraaga 
tl  is  indeed  to  make  this  a  crime!  WhatsboiUd 


the  pannel  have  done?  Should  he  have 
oealed  the  suspeeied  murderer  f    No,  my  lard, 
be  acted  a  RKMie  honourable  part«  such  a  part 
as  this  court  will  approve  of ;  such  a  part  as  * 
every  meaiber  of  it  would  hsve  acted  himself.* 

As  1  have  taken  up  loo  much  of  your  lord« 
sblp*s  time  already,  I  shall  but  iuat  mentioa 
such  defences  as  oooor  in  point  of  law,  leaving 
them  to  be  insisted  on  by  the  gentleoiaa  wbo 
are  to  support  me. 

And,  in  the  first  plsce,  however  wiHing  tbe 
pannel  may  be  to  aland  the  issue  of  his  Inal,  it 
IS  our  business,  ss  counsel  for  him,  to  lay  bold 
of  every  handle  against  it.  1  Iheretbre  submit 
to  tbe  Court,  whether  this  pannel,  who  ia  only 
charged  as  accessary,  can  be  tried  before  tM 
princinal,  AlUn  Breck,  be  first  discussed.  I  do 
most  humbly  contend,  he  cannot ;  Imo,  Ba- 
caiise,  if  the  contrary  practice  were  allowed, 
probalkin  might  be  led  against  the  principal^ 
thoogh  absent,  contrary  to  the  fundamental 
law  of  this  nation ;  and  it  must  first  be  proves 
he,  the  principal,  committed  the  crime,  *  primo 
*  debet  constare  de  oorpore  delicli,'  before  tba 
accessary  can  be  convioted.  fldo.  If  the  ao« 
cessary  must  defend  the  absent  principal,  it 
may  be  of  the  most  fatal  consequence  to  both, 
though  innocent.  The  prinapal'i  greatest 
enemies  msy  be  led  as  witnesses,  and  such  de- 
fences as  would  have  been  sufficient  to  excul- 
pate him  entirely,  may  be  omitted.  Stio, 
These  priodpala  are  followed  by  the  opinions 
of  all  lawyers  who  write  upon  the  criminal  law, 
and  likeways  by  the  prsdice  of  neighbouring 
nations,  parlicuUrly  that  of  Eu^mI  ;  where 
the  principal  must  be  atuinted  alter  verdict  or 
confession,  before  any  judgment  can  be  given 
against  the  accessarjr.  But,  4to,  What  fnow 
plead,  1  humbly  apprehend  to  be  the  law  of 
Scotland  ;  for  so  ft  is  expressly  said,  Reg. 
Mag.  ch.  96,  b.  4.  Qmou.  Attach,  ch.  83,  and 
89  Stat.  David  3.  And,  agreeable  to  these,  is 
the  opinion  of  our  great  criminal  lawyer  air 
George  Mackensie,  laid  down  in  the  strongest 
terms  in  his  title  Art.  Part,  paragraph  9th. 
6to.  I  must  object  for  the  pannel  to  the  rele- 
vancy of  this  libel,  that  the  facts  and  circum- 
stances mentioned  in  it,  though  they  should  ha 
fully  proven,  are  not  sufficient  to  infer  bis 
bebff  acoeasary  to  this  murder.  Every  libel  is 
a  sjfllogism :  the  major  proposition  contains 
the  crime,  and  the  laws  against  that  crime  ; 
the  minor  contains  tbe  facts  charged  againat 

^  **  Here  Mr.  Stewart  was  stopped  by  tba 

D of  A and  rebuked  for  sayinff  thai 

he  oc  any  of  the  <Hber  two  judges  would  bava 
acted  such  a  parU'*  SupplameBl  to  tba  Trial 
ofJiOMtSlawttt. 
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the  ptonel ;  and  the  eoudoiion  if,  tbmt,  ffUm 
tbflte  fkeU,  he  ii  goilt^  of  the  crime,  and  de- 
serves to  suffer  the  psins  of  law.  Now,  if  the 
ftds  charged  do  not  amooDt  to  the  crime,  the 
coodusiao  most  be  false,  and  the  libel  irrele- 
▼ant.  ThiSy  1  hambly  apprehend,  is  the  pre- 
seot  case.  From  the  above  narration  of  the 
fiidSy  and  what  ohterTations  I  have  already 
made  open  them,  I  hope  year  lordships  will  lie 
of  opiaion,  that  the  drcumstanoes  charged  in 
the  libel  are  to  extremely  vague  and  trivial, 
Ihat  they  are  not  snifieient  to  Ming  the  pannel 
under  so  much  as^a  suspicion  of  being  guilty 
of  this  horrid  crime  laid  to  his  charge. 

If  your  Idrdsbips  shall  think  proper  to  repel 
these  defences,  end  to  remit  the  pannel  on 
thb  indictment  Id  the  knowledge'  of  an  aisize, 
we  humbly  hope  you  will  allow  us  a  proof 
of  all  facts  and  circumstances  that  can  tend 
to  his  exculpation ;  particnlariy  of  his  friend- 
ship with  Gienure ;  of  Allsn  Brook's  being  a 
deserter,  and  being  in  use  to  put  off  his  French 
olothes,  and  put  on  clothes  belonging  to  the 
family  where  lie  happened  to  be  at  the  time; 
of  thie  pannel's  having  no  private  conference 
with  him  preceding  the  murder ;  of  the  mes- 
sage which  the  pannel  got  from  him  after  the 
imirBer,  bidding  him  ssnd  him  a  little  money 
to  Koalisiiaooan,  where  he  was  going ;  sud,  in 
gcoeral,  of  all  other  defences  that  may  occur 
OS  necesiary  to  the  pannel  in  the  course  of  his 
trial.  I  will  conchide,  my  lords,  with  s  single 
word  to  the  gentlemen  of  the  jury,  thst  the 
more  Asgrant,  the  more  atrocious  any  crime 
is,  the  more  clearly  and  diitinctly  they  will  re- 
quire it  to  be  made  out  to  them :  that  as  the 
crime  is  proposed  to  be  fixed  upop  the  pannel 
by  presumptive  evidence  slone,  they  will  be 
cantioos  in  distinguishiog  betwixt  such  pre- 
oomptions  as  are  conclusive,  and  such  as  are 
not  so;  between  such  presumptions  as  can 
arise  from  no  other  cause  but  the  paaoers  be- 
ing in  a  conspiracy  to  murder  Gienure,  and 
such  as  are  more  naturally  construed  to  have 
arisen  from  other  causes.  If  they  find  such 
presumptions,  as  that  they  can,  before  Almighty 
God,  bnng  in  a  verdict  Guilty,  it  is  their  duty 
to  do  so,  and  the  law  will  have  its  ven^nce. 
But  let  them  have  this  always  in  their  eye, 
that  better  twenty  guilty  escape,  than  that  one 
inoocent  man  should  suffer  death  by  their 
verdict 

Mr.  'BjAtri  Mackintoth^  for  the  Pannel. 

My  Lord  Justice-General,  and  Lords  Com- 
missiooers  of  Justiciary  ;  I  appear  also  to  con- 
tribote  my  small  mite  towards  the  defence  of 
this  paonel,  who  has  the  misfortune  to  be  ao- 
oosed  of  a  crime,  which  every  body  muit  ad- 
■lit  to  be  of  the  deepett  dye ;  and,  as  laid  in 
the  indictmeot,  attended  with  the  most  aggra- 
vating ctrconastances;  and  I  do  it,  my  lords, 
BOt  out  of  an  opinion  of  my  being  in  any  dc»- 
gree  oqoal  to  the  task,  a  share  of  which  1  have 
aodtrtaken ;  hot  rather  that  a  poor  man,  stand- 
lag  trial  Ibr  his  life,  may  not  bo  absolutely 
doiiiiBla'Of  amsitaiioa.  whoo 


deavours  have  been  used  to  deprive  him  of  abler 
help. 

My  lords,  1  dare  say,  every  one  who  speaks 
in  this  cause,  on  whatever  side,  will  begin  with 
expressing  a  detestation  of  the  crime  now 
charged  against  the  pannel ;  if  not  in  accusing 
the  pannel,  yet  in  this  we  shall  all  agree,  to 
condemn  the  miserable  person,  whrae  eon- 
science  accuses  hinftself  of  it ;  whether  he  now 
stands  st  the  bar,  or  whether  h^  flies  from  the 
avenging  sword  of  justice.  I  must  acknow- 
ledge, that  if  the  pannel  has  been  guilt  v  of,  or 
acceasary  to  this  morder,  beyond  all  contro- 
versy it  constitutes  him  one  of  the  greatest 
criminals  that  this  or  any  other  country  can 
afford.  Murder  is  a  heinous  crime,  whether  it 
is  the  late  of  the  eminent  or  the  obscure.  But 
this  murder  seems  to  be  a  complicatlou  of  all 
guilt ;  and  as  my  doty  calte  me  to  plead  in  do- 
fence  of  one  labouring  under  such  an  accusa- 
tion, 1  cannot  do  it  but  with  the  utmost  con- 
cern. The  very  mention  of  such  barbaritv  and 
iniquity,  as  was  just  now  rehearsed,  could  not 
fail  to  move  every  humane  breast ;  but  tho 
reading  of  an  indictment,  such  ss  we  have  a 
little  while  ago  heard,  is  enough  to  inspire 
horror  even  in  the  innocent.  It  is  still  harder 
upon  me,  when  I  consider  the  unhappy  sufferer 
in  thst  dreadful  scene,  which  is  now  to  be  tho 
sulgect  of  trial ;  one  against  whose  Ufe  I  shouki 
be  the  last  man  to  excuse  the  smallest  attempt  1 
one  whom  I  knew,  whom  I  regarded,  whom  I 
had  the  honour  to  be  in  friendship  with :  his 
death,  bad  it  been  common,  would  have  affect- 
ed me ;  but  his  murder  afflicts  me.  1  sincerely 
regret  it,  for  his  own  sake,  for  the  sake  of  his 
friends,  for  the  sake  of  the  poor  disconsolsto 
lady,  who  now  weeps  over  her  own  widowity, 
and  the  orphan  state  of  her  infant  children  ;  f 
regret  it  for  the  sake  of  the  whole  land,  that 
stands  polluted  by  the  cruel  shedding  of  inno- 
cent blood  ;  and,  m  a  particular  manner,  do  I 
regret  it  for  the  sake  of  the  Highlands  of  Scot- 
land, for  which  I  own,  from  private  connexions, 
I  cannot  help  having  a  regard,  and  which  1  am 
afraid  have,  by  this  unludsy  accident,  suffered 
a  deep  political  wound,  that  it  may  take  time 
to  rub  off  the  effecto  of;  fs  being  able  to  fur- 
nish vs  eminent  an  instance  of  barbarism,  in 
spite  of  the  noble  attempt  of  the  legislature, 
end  of  all  in  the  administration,  to  polish  and 
civilize  them,  to  reduce  them  to  the  righteous 
plan  of  the  government  of  this  country,  and  to 
a  constitutional  equality  with  the  rest  of  tho 
united  kingdom. 

My  lords,  for  these  ressons  do  I  most  heartily 
join  in  deploring  this  faUl  catastrophe.  At  tho 
same  time,  my  lords,  the  defence  1  am  now  to 
ploul,  fixes  my  attention  upon  a  more  agree- 
able prospect ;  that  of  innocence,  and  not  of 
guilt ;  and  the  importance  of  the  issue  jn^ 
challenges  my  most  sanguine  efforts.  We 
have  before  ua  the  life  and  fortune  of  a  man,  a 
countryman,  I  believe  an  innocent,  though  ac- 
cused one :  I  must  believe  him  innocent,  not  onlr 
as  I  am  yet  ignorant  of  any  proof  that  I  think 
abonld  convict  Ud,  Irai  iM:e»  u  I  bavo  not 
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been  able,  in  a  ?ery  atrtct  ioFaatigaiioo,  to  dia- 
cof  er  from  himselt  aoy  symptom  of  guilt ;  aod 
aa  the  pcraaaaioo  ot'iDDooence  ma j  give  eoorage 
to  defend,  ao  I  pertoade  myaelf  I  need  make  no 
topology,  if  I  am  able  to  ajieak  with  that  ear- 
neatneaa  and  freedom  that  becomea  the  conse- 
quence of  what  it  at  stake.  And,  on  the  other 
hand,  I  boae  to  be  excused,  if  I  fail  in  that  ac- 
curacy and  distinctneas,  which  I  ooold  wish  to 
observe,  from  a  just  regard  to  the  diguKy  of 
this  hiff b  court,  and  to  the  presence  of  a  crowd- 
ed, and  1  dare  aay,  an  interest^  audience,  who 
are  ready  to  swallow  with  greediness  every 
word  that  shall  be  spoke  on  this  sabject. 

My  lords,  beAire  I  go  farther,  I  cannot  omit 
obaer? ing,  what  I  am  extremely  sensible  of, 
and  that  is,  the  disadvantages  under  which  thk 
pannel  enters  upon  a  trial  for  himself,  and  all 
that  is  dear  to  him  in  this  world,  for  what  eoo- 
nems  all  thai  is  precious  to  him  in  another ; 
disadvantages  which  we  share  in,  who  appear 
as  his  counsel.  But  when  I  say  so,  1  would 
not  be  understood  as  meaning  to  insinuate  any 
reflezioD  upon  the  conduct  ot  the  hononrabfa 
gentleman  who  prosecutes  for  his  msjesty  :  he 
does  the  duty  of  his  office,  the  duty  which  he 
owes  to  his  king  and  country ;  and  gave  an 
« early  proof  in  this  matter  of  that  candour  for 
which  he  is  remarkable  on  all  occaakms,  by 
toruing  a  general  indidnif  nt  into  a  special  and 
circumstantiate  charge.  But,  to  use  his  own 
words,  when  hindered  from  doing  what  hia 
bnmane  indinatioa  eoually  led  him  to,  his 
lordship  is  here  but  half  a  pitwui :  there  are 
others  concerned  in  carrying  on  this  prooecti* 
tion ;  and  1  am  afraid  their  iust  resentment  of 
a  murder,  which  they  had  all  the  reason  in  the 
world  to  be  sealous  in  aearching  out  the  oona- 
mitteraof,  has  made  them  nnguahied  to  mea- 
anres  which  I  should  be  sorry  to  see  retaliate ; 
and  poshed  them  beyond  the  boonda  of  what  1 
would  call  humanity,  perhaps  think  justice; 
and  yet,  while  1  cannot  approve  of  llieir  con- 
duct, I  am  loth,  if  1  could  avoki  it,  to  be  aevere 
against  it,  not  knowing,  whatever  I  now  think, 
how  far  rage  might  have  got  the  ascendant  of 
reaaon  with  myself,  if  in  tMr  place.  One  thing 
is  envious,  that  though  it  ia  true,  tluU  the  justice 
of  our  law  agrees  with  the  common  law  4>f  rea- 
aon, in  presuming  every  man  innocent  till  he  is 
proved  guilty,  yet  we  nave  reason  to  fear  we 
come  here  oppressed  with  prejudice,  to  create 
and  prupagate  which,  againat  this  unfortunate 
pannel,  no  pains,  no  expenoe  has  been  spared, 
with  manifest  intent  to  prejudge  him  in  bis 
trial ;  and  in  this  have  some  people  bean  wise 
in  their  generation ;  well  knowing,  that  aa  pre- 
.  aumM  innocence  is  a  great  advantage  in  a  trial, 
80  believed  gnilt  ia  no  small  step  to  conviction, 
and  oflen  anticipates  the  just  foundations  of  it, 
which  can  ariae  only  io  proof.  When  1  see, 
and  am  sorry  for  this,  my  kirda,  in  one  view, 
yet  do  1  most  r^oice  aiit  m another,  as  it 
shews  the  weakness  of  the  cause  that  haa 
aeeded  snch  artificial  feet  to  support  it,  even 
In  the  bqpnniog,  and  whtoh  being  removed,  as 
I  hope  they  sops  will  le»  tba  snptrrtmotWM 


boilt  upon  the  false  basis  will  abo  fail.  Thcra 
are  other  things  too,  which  the  tew  of  the  hm4 
woold  intitle  us  to  complain  of,  and  which  a 
few  years  more  experience  might  nsake  it  heU 
ter  become  me  to  exclaim  againat:  a  dona 
onofiDeroent  of  the  pannel,  ooulmry  to  tba  sn^ 
cred  charter  of  liberty,  which  this  nation  boasia 
of;  and  which  illegal  proceeding  was  only  la^ 
moved  of  late  by  the  interpositioa  of  tlaaCoart  { 
impriaoBOsentof  witnesses  to  be  adduced  against 
him,  where  none  had  access  to  them  Ml  Iha 
private  prosecutors,  or  their  agents,  reiasvsd  aft 
a  distance  firom  the  check  of  my  Lord  Adfa* 
cate's  superinlradaaoe,  whose  ofiioe,  thnagh  il 
intitles  him  to  investigate  the  proof  af  pahiio 
olTsaces,  yet  renders  a  privilege,  dsngsinas  la 
be  indni^  to  every  in|ured  party,  sMa  ia  Us 
haads.  The  paanel  haa  had  bal  shoft  wamiag 
to  prepare  for  hia  trial,  thoogh  ha  was  at  mat 
disteace  from  the  capital,  from  whioli  only  1m 
could  have  coooael  aM  assistance:  and  il  is  hat 
very  tetdy  sioee  his  counsel  ha4  aoccsa  la  sea 
hionself ;  not  for  some  time  afbr  we  waiw  ia 
this  place.  These  thmgs  I  only  maatiaa,  as 
my  brotlMr  has  already  fully  opsaed  ihsfOi 
and  1  mention  them,  my  lorn,  aa  wluit  wmj 
have  aome  weight  with  the  jury ,  who  are  to  try 
the  nauael,  (and  whom  I  bow  coasider  mysstf 
as  sddrgssiag)  to  reoaova  the  nnsiiidices  tlml  asa 
ao  naturally,  though  insensibly,  imbibed  willi* 
out  doors,  and  which  especially  ansa  »  Iha 
Blind  from  the  Baavoidable,  Ihoogh  ineoavai 
aaent  situation,  m  which  a  aappomd.crimiaai 
must  nppear,  even  when  as  vet  Iha  law  prs^ 
somes  htm  not  guilty,  loadeif  with  iraaSy  aod 
snrroanded  with  guards. 

My  kirds,  1  do  not  mentioa,  aa  a  diand* 
vantage  to  the  pannel,  the  place  of  hia  trial  I 
thmk  il  caa  be  aone:  there  are  reasaas  why 
this  place  BMiy  be  more  proper  for  the  trial  Ihaa 
aay  other,  whether  tlie  pannel  be  gailty  ar  m^ 
Booent;  that  he  may  be  either  acquit  or  os«» 
demned,  and  justice  may  take  place  wiiere  iIm 
crime  waa  oossmitled.  And  one  advanlsga  tba 
pannel  most  sorely  profite  of  by  tlie  trial  baiof 
luffe,  vis.  the  presence  of  tha  prinea  who  pra» 
sides  in  it,  end  who,  in  a  special  manner,  ia  iIm 
father  of  his  own  coontry,  as  he  iostly  nppnaia 
to  be  of  this  part  of  the  kingdom,  llita  af 
itself  b  more  than  soflhneot  to  balaaos  adis* 
advantage,  were  il  possihlo  to  soppoaa  aay 
could  ariae  from  the  opportunity  that  aflhrds  il 
At  the  same  time,  I  would,  with  great  defer- 
ence, observe  (and  I  hope  1  may  do  it  wUhont 
giving  offimce,  which  I  am  sure  I  daaol  OMsn 
to  do),  that  there  nuiy  be  something  ia  Ihisi 
which  calls  opon  the  jury  to  be  cantioua ;  and 
I  hope  an  attention  to  it  will  have  the  ciecl  la 
make  them  rather  lean  to  the  favourahia  aidai 
thaa  be  disposed  to  make  any  atreteh  HUast 
the  pannel.  It  ia  the  privilege  of  Iha  sobiaote 
of  this  country  to  be  tried  by  oaeaBoiher:  ys% 
when  we  have  this  advantage^  and  it  ia  aa 
inestimable  ooe,  still  it  is  to  be  tried  by  msB  af 
like  passMos,  i.  a.  like  mfirmilias  with  amr- 
selves ;  sod  all  owa  are  saors  ar  Issi 
wMfdf  Si  pi^^amcai   1  iMpaji  iMWCfaf»  I 
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nfdy  tratt  to  the  bononr  of  sach  a  jary  m  will 
be  pat  opon  the  ptnnel't  trial,  tb«t  they  will, 
if  any  such  there  are,  lay  atide  all  regard  to 
eountry  reliances  or  connexions,  divest  them- 
selfes  of  all  pnjudiees,  and  sit  down  to  the 
trial  with  a  candid  resolution  to  yield  only  to 
the  force  of  truth ;  desirinr  rather  to  see  inno- 
eence  thereby  ?indicaM,  than  gnilt,  nnwisbed- 
Ibr  gailt  condemned,  and  inclined  to  giro  the 
cast  of  fa? our  on  the  favonrable  side,  unless  the 
noof  shall  come  out  very  clear  and  conTincing. 
Trials  in  this  country  are  open  and  public,  and 
the  eyes  of  the  world  are  a  check  both  apon 
judges  and  jury ;  and  as  this  murder  has  been, 
andjustljf ,  the  subject  of  an  extended  specula- 
tion, so  will  the  trial  for  it :  I  hope,  be  the  issue 
of  it  what  it  will,  it  shall  be  so  conducted,  as  to 
reflect  nothing  on  any  concerned  in  it ;  and,  I 
ahall  only  add,  that,  could  I  suspect  that  the 
law  of  my  coun^,  or  the  court,  could  put  any 
on  the  pannePs  jury,  who  would  b? eriook  their 
obligations  to  impartiality,  which  I  dare  say  is 
impoasible  hi  this  present  case,  I  would  put 
auch  in  mind,  that,  if  they  have  no  regard  to 
the  pannel,  they  shoold  regard  themselres ;  for, 
•s  the  old  philosopher  said.  Nobody  is  happy 
before  he  die;  what  is  the  pannel*8  fate  to- 
day, mav  be  onr's  to-morrow,  and  what  is  proof 
against  bim,  may  be  against  another  long  after 
this.  EFery  tnal,  therefore,  though  it  pre- 
sently affects  only  those  who  are  under  it,  is  in 
a  material  sense  the  cause  of  those  who  do  try, 
of  the  pubhc,  and  of  posterity. 

My  lords,  ha? ing  said  so  much  in  general, 
(and  I  think  I  conhlsay  no  less)  It  should  be 
my  prorinee  now  to  state  what  has  occurred  to 
me  for  the  defence  of  the  pannel  against  this 
indictment. 

And  here,  my  lords,  we  have  a  mostbar- 
banms,  indeed  a  shocking  murder,  charged 
against  two  persons ;  but  with  this  material 
distinction  between  the  two,  that  the  one  is  by 
the  indictment  charged  as  the  actual  murderer, 
by  himself;  no  morul  along  with  him  at  the 
nerpetration  of  it ;  and  the  other  is  only  al- 
ledged  accessary  thereto,  as  haring  been  in  a 
previous  conspiracy  with  the  muraerer :  and 
tlie  pannel  now  to  be  tried,  is  this  consoirator. 

My  lords,  I  do  not  distinctly  see,  from  the 
indictment  as  laid  against  Breck,  what  proof 
there  will  be  of  bis  Ming  the  actual  murderer. 
I  should  at  present  imagine,  from  the  way  in 
which  the  story  is  told,  that  there  can  be  no 
proof,  at  least  no  direct,  no  satisfying  |nroof. 
But  be  that  as  it  will,  one  thing  I  am  sure  of, 
from  the  nature  of  the  thing;  it  is  impossible 
there  can  be  any  direct  proof  of  a  conspiracy, 
to  which  only  the  two  persons  accused  were 
privy :  and  therefore  it  is,  we  see  my  tord  ad- 
vooate  has  very  properly,  and,  I  think,  very 
candidly,  as  1  said  before,  specified  his  charge 
of  accession  against  the  pannel,  into  these  cir- 
cnmstancps,  from  which  his  lordship  infers  the 
aeoessioa  or  conspiracy.  And  it  is  upon  the 
relevancy,  or  import  of  these  circumstances, 
that  1  fhA  to  speak  to  your  lordships.  For  it 
IS  not  to  be  imsgined,  that,  by  disputing  the 


relevancy  of  the  indictment,  we  mean  to  call  in 
question  that  murder  is  a  crime :  and,  for  my 
own  part,  I  as  little  contest,  that,  as  the  Is  w  now 
stands,  the  charge  against  the  pannel  in  the 
general  proposition  of  the  libel  is  relevant,  that 
he  is  gudty,  actor,  art  and  part  of  the  murder 
of  Glennre.  And  I  do  farther  admit,  that,  if  the 
pannel  has  been  accessary  to,  or  the  former  or 
contriver  of  a  conspiracy  for  perpetrating  this 
horrid  murder,  he  is  truly  as  much  art  and  part 
thereof,  as  the  actual  murderer:  nay,  were 
that  the  case,  I  should  not  hesitate  to  pro- 
nounce him,  if  possible,  a  greater  criminal  than 
the  miscreant  by  whose  hands  he  accomplished 
the  wicked  assassination.  But  it  is  my  bnsi- 
neas  now  to  endeavour  to  shew,  that  the  cir- 
cumstances condescended  upon  in  the  libel,  and 
on  which  I  must  suppose  the  proof  is  to  rest, 
are  not  tantamount  to  the  general  charge ;  or, 
in  other  words,  that  the  premisses  of  the  indict- 
ment, supposing  them  true,  do  not  infer  the 
conolnsion,  much  less  will  they  support  it, 
when  thejr  appear  in  that  light  which  1  hope 
the  proor  will  place  them  in,  divested  of  tne 
romantic  dress  of  exaggeradon,  in  which  fancy 
has  dressed  them.  And  when  I  attempt  this, 
I  own,  my  lords,  it  is  not  with  design  to  in- 
fluence your  lonlsbips'  interlocutor ;  for,  as  f 
have  already  admitted  the  general  proposition 
of  the  libel  to  be  a  relevant  charge,  I  suppose 
the  interiocutor  of  the  court  will  be  confined  to 
that.  It  was  the  custom,  not  many  years  ago, 
for  the  court  to  pronounce  special  interloco- 
tors  upon  such  indictments  as  the  one  now  un- 
der conrideration,  finding  what  facts  or  circnv- 
stances,  if  proten,  would  infer  the  charge: 
but  your  lordships'  later,  aud,  1  think,  better 
practice,  has  been  to  evade  that,  as  what,  if  it 
had  any  effect  to  influence  the  judgment  of  the 
jurv,  did  in  so  far  deprive  the  pannel  of  his 
rightful  privilege  to  be  tried  by  the  jury,  and 
not  by  the  conrt ;  or  as,  what  indeed  was  more 
likely  to  happen,  being  a  thing  that  had  no 
effect  at  all,  as  the  jury  would  judge  over 
again  forthemselves,  what  the  court  hadineptly 
judged  of  for  them.  I  say,  therefore,  my  lords, 
I  do  not  speak  so  much  for  your  lordships,  as 
for  the  jury  ;  willing,  so  far  as  I  can,  to  g^ide 
their  attention  to  where  T  apprehend  it  ought 
chiefly  to  be  fixed,  in  the  proof  the^r  are 
to  hear ;  and  to  help  them,  if  I  can,  to  jud^ 
on  what  part  of  it  tney  ought  to  lay  stress  m 
forming  an  opinion  of  this  cause. 

There  is  only  one  thing  which  I  must  sub- 
mit to  your  lordships,  and  which  I  shall  but- 
mention,  as  my  brother,  who  opened  the  de- 
fence, has  already  offered  it,  and  your  lordships 
may  hear  more  of  it  in  the  reply  to  my  lord ' 
advocate ;  and  that  is,  the  prcjuoictal  quastHm 
how  far  the  pannel,  cbargra  with  an  accession 
to  the  crime  of  another,  can  be  tried  for  it,  till 
the  principal  is  first  discussed.    Your  lordships ' 
well  know,  that  an  accessary  does  of  its  own ' 
nature  follow  a  principal;  tifi,  then,  there  be  a 
principal,  there  can  be  no  accessary,  and  the ' 
principal  being  removed,  the  accessary  is  also 
taken  away ;  and  therefore,  tUl  the  one  b  con* ' 
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victed,  there  is  no  room  for  trTiDg  the  other; 
in  like  mumer  m  the  priocipef  being  ^ojoit, 
the  ecoofopUcet  caunot  he  ooodemiM.  That 
the  lew  etood  formerly  to,  it  meet  eertiin;  et 
appeart  from  many  authorttiet,  arhieh  I  for* 
bear  citing.  How  far  thit  it  altered  by  the 
act  of  parliament,  introduciDg  the  law  of  art 
and  part,  will  be  subject  to  the  judgment  of  the 
court,  where  I  lea? e  it.  But  I  must  at  least 
inform  the  jury,  that,  bowerer  the  law  stands 
in  this  matter,  it  is  undoubtedly  certain,  that 
they,  or  any  jury,  caonot  coo? ict  an  accessary, 
but  upon  this  supDosition,  that,  if  the  principal 
were  under  trial  Wore  them  they  would  con- 
Tict  him,  "  Quando  prooeditur  contra  ali^uem 
tanqoam  ^uod  prtestiterit  auxilium,  debet  con- 
stare  principalem  deliquisse.**  And  the  gentle- 
men of  the  jury  will  take  heed  to  this,  ihat  if 
they  shall  find  cause  to  con? ict  the  pannel  upon 
the  Of  ideuce  that  shall  be  brought  before  them, 
they  do,  in  the  most  ^press  manner,  dedare 
their  opinion,  that  Bieck,  ami  no  other,  was 
the  murderer  of  Glenure.  Nor  must  they 
hold  sufficient  for  this  pnrpotc  the  presumplif  e 
cent iciion,  which  arises  mm  his  fly  ing  justice, 
and  being  fugitate  and  outlawed  by  the  sen- 
tence we  beard  thit  day  pronounced.  The 
law  says  expressly.  That  no  fogitation  of  a 
principal  is  to  be  held  for  a  con? iciion  against 
an  accessary  ;  and  indeed,  why  should  it?  for 
the  confession  of  the  principal,  were  he  now 
here,  would  not  be  eridence  against  the  pannel, 
and  much  less  must  his  absence  or  ruu-away 
have  that  effect.  So  that  the  jurjf  must  here 
consider,  that,  before  they  can  con? ict  the  pan- 
nel, they  must  have  such  CFidence  against 
Breck,  as  would  condemn  him,  were  he  on 
trial.  And  so,  leafing  Mr.  Breck  till  we  see 
what  proof  comes  out  against  him,  the  question 
is  at  present,  upon  what  is  the  charge  of  the 
pannePs  guilt  Ibunded  ?  or,  are  the  ctrcum- 
stances  alkdged  in  the  indidmeot  sufficient  to 
support  the  accusation  of  art  and  part  against 
the  pannel  ? 

And  here,  my  brds,  I  do  not  propose  to  en- 
tertain your  tordshins  with  a  nice  disquisition 
on  the  law  of  art  and  jmrt ;  suffer  me  only,  in 
three  words,  to  mention  that,  so  far  as  1  can 
eomprehend  by  the  law  of  Scotland,  art  and 
part  is  inferred  from  circumstances  antecedent 
to,  concomitant  with,  or  subseouent  upon  the 
actual  commission  of  a  crime.  Now,  my  k>rds, 
when  1  look  to  the  indictment  before  me,  I  am 
able  only  to  peroeiretwo  fiicts  condescended 
upon,  from  which  the  pannel*s  accession  to  this 
murder  is  to  be  inferred ;  the  clothes  alleged  to 
be  furnished  by  the  pannel  to  Breck  before  the 
murder,  as  a  disguise  lo  commit  it  in,  and  the 
money  sent  him  after  the  action,  to  enable  him 
to  go  off  the  country.  These,  I  say,  my  lords, 
are,  so  lar  as  it  sppears  lo  me,  the  only  two 
considerable  curcumstanccs  lo  infer  accession  : 
for  your  lordships  will  obserre,  there  is  an  ab- 
solute blank  as  to  the  principal  period  in  which 
guilt  ought  to  appear,  the  actual  commission  of 
the  crinM ;  at  least,  so  fiur  as  I  can  gather, 
thfre  ii  not  sii»t  ^oncomitaiit  curctimttaBoe  al- 


leged against  the  pannel,  which  connects  with 
the  actual  murder.  And  as  for  the  oireum- 
stance  of  the  pannel's  sending  the  money  to  a 
certain  place,  where  as  would  appear  from  thn 
indictment,  be  had  no  neosss  to  know  that 
Breck  was;  as  to  that,  I  sav,  and  some  onen 
of  lesser  moonent,  which  T  likewise  take  notien 
of,  I  uko'tbem  lo  be  designed  as  a  key  to  «<• 
plain  into  a  conneiion  with  the  murder,  tb* 
two  facts  abreadT  mentioned,  by  shewing  a 
pre? ious  knowledge  of  the  murder,  which  tb* 
nets  themselFcs  do  not  import,  and  yet  with* 
out  which  they  hate  no  weight.  l/pon  thean 
two  cardinal  facta,  then,  attempted  to  be  sup- 
ported by  the  otlier  lesser  drcuoMtancse*  in  my 
apprehension,  lies  the  burden  ofthapranecufre 
coaige.  And  1  will  beg  lea? e  to  say  a  few 
woros  lo  each  of  them. 

dut,  before  particulars,  gite  me  Isatc,  my 
lords,  aa  shortly  as  I  can,  to  make  an  obserra- 
tion  or  two  upon  the  nature  of  proof  in  general. 

And,  m  V  lords,  I  think  it  is  a  common,  bul « 
well- founded  maxim,  derited  from  better  an- 
thority  than  mine,  that,  in  proportion  to  the 
greatness  of  a  crime,  ought  the  strnagth  of  thn 
proofofit  tobe.  The  higher  a  crime  ia,  and 
the  dee|)er  it  drawa  in  its  oonseooeneea,  ao 
much  the  dearer  and  stranger  ought  the  e?i» 
dence  of  it  to  be :  and  indeed  justly  ;  for,  I 
hope,  bad  as  men  are,  corrupted  as  huinaa 
nature  is,  it  is  not  come  that  length,  that  tien 
is  nalursl  to  mankind.  1  rather  persuade  my- 
self, that  it  costs  some  nains,  by  rooted  habile, 
to  extinguish  the  sparfca  of  reason,  which  are 
the  seeds  of  firtue.  Here  then,  my  kmls,  is  a 
crime  of  so  enormous  a  sixe,  that  it  is  ahnoal 
too  bij^  to  believe ;  murder,  deliberale  murder, 
assamiuatioii  id  face  of  the  son,  in  defiance  ot* 
all  law  and  gorerament  What  proof  should 
then  be  expected  of  so  monstrous  an  offence? 
That  one  should  sit  down  deliberately  and 
coolly  to  form  a  conspiracy  of  bereaving  ano- 
ther of  hie  life,  in  so  bornd  and  barbmna « 
manner  ;  what  degree  of  flagitiosiu  most  not 
be  praved  to  snp|»oee  one  capable  of'^it  P  Sore, 
though  nsaoy  areumstances  be  tironght  to 
estamish  a  presumption  of  f^lt,  yet  to  believe 
it  b  no  easy  mailer.  Must  it  then  depend  upon 
guess*  work?  Is  it  to  be  tried  upon  questiona- 
ble evidence  f  or,  is  a  jury  to  be  persuaded  into 
it  by  art  ?  No,  there  must  lie  the  most  palpabin 
and  incooleatible  proof ;  and,  unless  the  evi- 
dence is  full  and  plain,  no  credit,  I  will  venture 
to  say,  can  be  given  to  so  black,  ee  detestable, 
and  so  unnatuni  a  change.  It  would  almoet 
require  to  see  the  blood  of  the  innocent  reeking 
OQ  the  hands  of  the  guiltv.  But  whst  have  we 
here?  PKsumptions  built  upon  presumptions; 
suspicions,  and  these  suspicions  supported 
by  ochere ;  suspicions  without  proof,  nay  die* 
proved.  We  have  first  to  get  over  the  belly  of 
a  good  fair  character,. which  this  pannel  nad 
the  happiness  to  possess,  a  blameless,  moral 
life  in  private.*  Aud,  should  he  all  at  once  have 

*  There  is  a  tradition  that  here  the  Lsrd 
Justice  Geftcnd  ietcRiiptcd  Hr.  Hackinloab, 
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derMedBOfkrfVomthejMtlitofnrtiie?  Could 
be  lb  foddenly  tbtke  off  a  regnA  to  til  that  Is 
ttcted  f  T  abpnld  have  exp^^i^  lo  bare  beard 
urged  agaiiut  tfaki  pannel,  the  abandoned  disao- 
Inteiieoi  of  bia  naiiDers,  tbe  barbarity  of  bis 
nature,  tbai  Hit  life  was  one  continued  oourae  of 
wiclNMlneH ;  in  abort,  erery  part  of  bis  ebarac- 
ttt  deretted'te  mcirder;  tbat  be  wae  one  hiored 
ttt  the  [iffieiice  of  it,  and  distingoisbed  by  tbe 
iftoat  cmwanraated  gtiilt :    yet  not  one  of  ibeae 
drBumitanoea  ao  mach  as  alleged  in  all  ibis 
aggravate  oharge ;    and  for'  a  good  reason, 
rn.  Tluit  the  contrary  is  well  known  to  be  true 
by  the  prooeoutora- themselves.  Next,  my  lords, 
when  we  seek  for  a  cause  of  s«ch  a  malice  as 
ooold  produce  this  crime,  we  find  a  cause  tbat 
Merer  subsisted ;   a  cause  noways  adequate  to 
tlie  effect :   resentment ;  for  what  P  For  ao- 
ospting  an  oflke  which  somebody  must  hare 
giDt ;  and  none  could  bare  made  a  more  laror- 
aMe  use  of,  for  the  friends  of  the  pannel,  than 
thiv  gentleman  did :  ( fbr  which  reason  they  will 
be  proved  to  have  been  in  good  friendabip  long 
after  tbat ;)  resentment  for  turning  out  some 
t^mmls  from-  an  estate  forfeit  to  tbe  crown ; 
irraooreraMy  lost  to  tbe  fkmily  with  which  the 
paanel  was  connected.   This  is  the  fbundatibn ; 
and  what  istbe  snperstructnre  ?  Of  a  piece  with 
it  truly.    Why,  tbe  murderer  bad  on  a  coat  of 
tbe  pannel's  wiien  he  committed  the  brutal  ac- 
tion/and  got  money  from  him  after  it.    Here 
is  tbe  proof;  a  circumstantiate  proof  it  is  called. 
MV  lords,  I  have  no  otjectkm  to  cireum- 
anumate  proof;  what  tbe  law  calls  argandenta- 
tire  eridence.    I  do  admit,  that  it  is  alegal  and 
liroper  sort  of  evidence,  as  much  as  direct  proof 
mr  witnesaes^    Bvery  thing  is  leeal  evidence, 
tMrt  is  sQch  real  and  certain  proof  as  ought,  in 
mUonl  justice  and  equit)*,  to  be  received  :    for 
vrbai  ia  evidence  of  a  fact,  but  such  testimony 
as  the  nature  of  tbe  case  requires  to  induce  a 
nsoral  certainty  of  the  thine  testified  ?    And  an 
ttgomeot  is  nothing  else  tban  what  gives  faith 
or  ctedit  to  a  thing  in  itself  iloubtful,  which 
p0rfectly  agrees  with  the  law  definition  of  proof 
or  proving,  which  is  fidem  Jacere.     1  will  ad- 
mit  further,   tbat   circumstantiate    evidence, 
when  clear,  is  perhaps  the  most  satisfying  and 
GOnrineing  pro<»f  of  any.    Circumstances  ai^e 
inflexible  proofs :  they  will  not  bend  to  tbe  in< 
cKoation  of  parties:    witnesses  may  be  mis- 
lafceni  may  be  corrupted :    things  can '  be  nei- 
tber ;  and  therefore,  so  far  as  tbey  go,  deserve 
imlimiled,  unreserved  faith. 

But  then,  my  lords,  tbe  circumstances  must 
be  dear,  oertain,  and  well  connected :  no  blank 
in  tb*  chain,  else  all  goes  for  nothing:   the 

m|fln|^  frith  moch  vehemence,  that  a  fair  cba- 
neier  aad4>lameles8  moral  life  could  not  belong 
laMiy  man  who  bad  been  in  rebellion  against  j 
ftsn  king;  and  tbat  Mr.  Mackintosh  in  tbe 
mm  inth  of  the  moment  represented  to  his  grace, 
tbat  it  ndght  be  very  difficult  to  say  bow  many 
of  the  ATgylea  bad  been  in  rebellion  a^inst' 
tbanr  kings.  See  a  note  to  the  deposition  of 
DmM  Campbell  of  Aiids,  in  the  Proof. 
VOL.  XIX. 


A.  D.  1751  J^St 

argame6ti  most  be  perspicooUt,  nerrona,  and! 
condosire.  Tbe  same  law  that  has  said, 
'*  crimina  posae  probari,  vel  testibos,  rel  doco* 
mentis  aut  indiciis,"  aa  it  requires  *'  idond 
^testes,'*  00  does  it  **  document^  apertissima, 
^indieia  nidubitata,  luce  meridianft  clariora.'* 
We  roust  therefore,  my  lords,  carefully  diatin* 
'gfuish  between  circumstantiate  or  argufnen- 
tatire  eridkmce,  and  bare  presumption  oreren 
probability ;  much  more  suspicion  and  con^ 
jecture,  with  all  which  it  baa  a  near  afiinity, 
and  is  therefore  apt  to  be  confomded  with 
them  ;  for  they  all  depend  on  fiicts  or  drcum- 
siances.  But,  says  our  great  criminal  lawyer, 
sir  George  Mackenzie,  crimes  cannot  be  prored 
by  presumptions ;  for  presumptions  are  only 
founded  on  verisimilitude,  and  what  may  be, 
may  not  be;  whereas  all  probations,  especially 
in  criminals,  should  be  infallible  and  certain.; 
*'  conclusio  semper  debet  seqoi  debiliorem  par- 
tem:" If  otherways,  says  he,  jud^  (or  juries 
uow)  would  be  arbitrary.  Probabilities,  again, 
says  a  good  reasoner,  twenty  of  them  allowed 
to  be  such,  are  not  equal  to  one  matter  of  fbct 
wdl  attested  :  the^  may  strengthen  the  fact, 
but  cannot  supply  it:  they  cannot  be  eridenos 
tbemselres,  because  one  probability  may  be 
set  minst  another,  and  so  mutually  destroy 
tbe  rorce  of  each  other:  and  as  fbr  suspi- 
cions and  conjectures,  who  will  pretend  a  right 
to  indulge  them,  where  life  and  fortune  are 
concerned? 

Guarding  then,  my  lords,  against  these  thingt 
which  are  ready  to  mislead,  let  ua,  and  let  tne* 
jury,  my  lords,  examine  cautiously  and  can- 
didly the  drcurastances  I  mentioned,  on  whidi 


the  burden  of  the  indictment  lies  :  let  us 
if  they  approach  a  proof;  if  they  do  not  more 
participate  of  the  nature  hardly  of  fn'esump- 
tion,  not  at  all  probability,  rather  suspicion  and 
conjecture ;  or  if  tbey  amount  to  a  solid  and' 
substantial  drcumstantiate  br  argumentative 
evidence. 

My  lords,  I  mentioned  first  the  clotbea; 
and  permit  me,  my  lords,  once  more  in  ge- 
neral to  observe  upon  this  circumstance,  as 
well  as  tbe  oibers  tbat  follow,  tbat  1  do,  with 
great  submission,  apprehend  they  derive  thdr 
whole  weiglit  from  a  bdief  of  the  pannePs 
guilt,  which  it  is  indeed  very  natural  to  enter* 
tain  from  such  circumstances  as  he  now  ap-.. 
pesrs  in.  The  indictment  sets  out  with  laying 
down  this  crime  in  tbe  most  ugly  colours,  aa 
indeed  it  justly  does  deserve  ;  and  then  sub- 
sumes, that  tbe  pannel  is  guilty  of  it ;  and  f 
venture  to  say,  tbat,  take  away  tbe  influence 
which  too  easy  a  credit  to  this  first  position 
gives  to  what  comes  afker,  all  the  dremn- 
stances  brought  to  support  tbe  charge  will  in 
a  great  measure  lose  their  force ;  so  that  tbe 
assertion  of  tbe  charge  is  tbe  very  thing  whid^ 
supports  the  drcumstances  adduced  to  prove 
it,  than  which  notlivog  can  be  a  more  false  cir- 
cle  of  probation.  Prejudice,  ray  lords,  is  like 
^  jaundice<l  eye,  or  a  magnifying  gJass.  To ' 
the  first)  every  thing  it  looks  at  appears  yd- 
low ;    and  the  bst  to  appearance,  incraasai 
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the  bulk  of  erery  object  to  wliieb  it  it  •p|>1ie<l. 
Just  so  prejudice  discolours  every  circuiu- 
iltsnce,  turns  the  most  trivial  ioto  somethiui; 
of  iinportAoce,  and  makes  what  is  in  itself 
indiflVreot,  a  proof  of  fi^Hilt.  Can  the  truth 
of  this  appear  more  verified  io  aoy,  than  it  is 
in  the  presifot  case? 

My  lonU,  I  will  not  repeat  the  true  fact,  as 
your  lordships  have  already  heard  it  opened, 
with  respect  to  the  clothes  :   had  it  been  that 
Breck  had  really  received  them  from  the  pan- 
hel,  sure  that  of  itself  would  not  have  proved 
the  pannePs  accession  to  a  murder  committed 
hy  Breck  at  the  distance  of  so  many  days. 
But  has  it  any  weight  at  all,  this  circumstance, 
as  it  has  been  told  your  lordships,  and  as  it  will  be 
proved  to  have  in  fact  happened  ?  A  man  comes 
to  my  house,  aud,  without  my  knowled|;i^,  puts 
on,  and  {^oes  away  with  mv  clothes;     and 
whf  n  wearing  these,  a  murJcr  is  committed : 
must  I  he  accessary  to  this  murder,  or,  must 
i  be  presumed  accessary  to  it  ?     Breck,  your 
lordships  hear,  was  in  use  of  changing  his 
dress :    he  had  be«n  six  weeks  at  one  time  in 
Raiinoch  with  these  very  clpihes  ;  and  because 
he   has  them   upon   hiui  again   at  the   un- 
lucky  period,  must  the  imnnel  for  tliat  be 
guilty  with  him  ?   My  lores,  we  have  heard  of 
▼illains  borrowing,  stealing  clothes,  assuming 
characters,    fei^ing   voices,  and    such   like 
things,  when  about  to  commit  crimes,  of  pur- 
pose  to  deceive,  and  to  throw  the  suspicion  of 
.  guilt  off  from  themselves  upon  the  innocent. 
But  surel  V  these  are  dangerous  circumstances, 
and  would  need  to  be  supported  by  better  proof, 
before  the  Ufe  of  aoy  man  was  taken  away 
upon  them  ;   or  indeed  what  man  is  safe  ?    It 
will  not  avail  that  we  keep  ourselves  safe,  so 
^Mg  as  it  is  in  the  power  of  others  thus  to 
bring  us  iuto  danger.     Every  man  must  so  lie 
at  the  mercy  of  others,  and  those  of  the  vilest 
of  mankiad.      The  lil»el  indeed  says,  the  pan- 
uel  furnished  Breck  with  his  clothes  ;  hut  how 
is  that  to  be  proved  f  Did  the  panuel  give  him 
them  ?    No,  my  lords,  we  shall  prove  he  took 
them,  and  went  with  them  from  the  pannePs 
house,  when  he  was  not  tiiere,  when  he  knew 
nothing  of  it:   But  though  he  had  kuowu,  as 
he  did  on  former  occasions,  or   though  he 
had  with  his  own  bands  gi^^  them  to  Breck, 
would  it  have  been  proof  against  the  pannel? 
1  cannot  imagine  it.    I  might  admit,  that  had 
Breck  never  before  chang^  his  dress  at  the 
paouers  bouse,  had  this  been  the  first  time,  it 
might  have  beeu.  a  circumstance,  and  but  a 
weak  one  too,  from  which  to  presume  guilt 
against  the  pannel :   hut  when  he  had  been  in 
use  of  doing  it,  does  there  from  thence  arise  so 
much  as  a  distant  suspicion  against  the  pan- 
nel ?  Whatever  effect  it  may  have  ai^ainst  Breck 
to  presume  that  wicked  design,  which  1  shall 
at  present  take  for  granted  be  soon  thereafter 
executed,  (to  presyme  it,  I  say,  against  him) 
that  he  changed,  at  so  critical  a  conjuncture^ 
his  dress ;  yet  sure  it  can  have  no  mfloence 
against  the  pannel,  who,  till  it  ia  better  proved, 
caunot  ba  supposed  privy  to  so  honid  an  under- 
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takin*r  in  Breck.     And  this,  my  lords,  nuts  ro« 
in  mind  to  make  a  distinction,  which  1  should 
have  made  sooner,  that  is,  betwixt  Breck  and 
the  pauuel.    And  I  must  call  upon  the  jury 
carefully  to  sefMiniie  the  parts  of  this  indict- 
ment, which  retcr  lo  the  one  and  to  the  other; 
for,  when  they  are  confounded  together,  one,  in 
reading  or  hearing  it,  is  extremely  apt  equally 
to  ap^y  the  effect  of  all  the  circumstances  to 
both.    The  indictment  has  so  diequered  then 
through  other,  that  it  costs  some  pains  to  dis- 
tinguish them,  and  lay  to  the  door  of  Breck, 
and  of  the  panuel,  what  separately  applies  to 
each,  and  seems  to  sopp«>rt  the  different  charges 
against  theui.    To  shew  the  necessity  of  this, 
1  will  but  mention  one  paragraph  of  the  libel, 
where  this  confusion  manifestly  prevails.    It 
is  there  first  said,  that  Breck  having  come  to 
the  pannel's  house  on  the  Monday  evening, 
James  Stewart  the  pannel  was  informed  by 
him,  (Breck)  or  by  his  son  Charles  Stewart, 
or  by  Fasnacloich's  daughter,  of  Clenure's  mo- 
tions and  resolutions.    And  then  it  immediately 
folloMS,  **  And  there,  after  receiving  such  ad- 
vice, in  the  evening  of  the  same  day,  the  said 
Allan  Breck  Stewart  laid  aside  his  own  clothes, 
&c."    So  your  lordships  see,  that  first  Breck 
is  said  to  inform  the  pannel,  and  then  Breck'a 
receiving  such  advice  or  information  from  the 
pannel,  (just  invertiDg  the  thing)  is  laid  down 
at  the  spring  of  Breck*s  actions,  with  a  deaigo, 
as  is  plain  to  extract  guilt  against  the  pannel, 
from  nis  giving  information  to  Breck,  which 

E reduced  his  action,  when  it  was  truly  Breck ' 
imself  that  informed  the  pannel,  as  the  in- 
dictment first  asserts.  Thb,  my  lords,  may 
be  an  inaccuracy  in  wording  the  indictment ; 
but  it  is  not  for  that  1  observe  it :  I  mention 
it,  that  the  jury  may  see  how  carefully  they 
must  consider  snd  weigh  every  branch  of  this 
complex  charge,  as  being  heedless  to  ono 
branch  or  circumstance  may  have  bad  effect. 
And  surely  it  is  evident  in  this  particular,  that 
the  weight  of  the  circumstance,  as  laid  against 
the  pannel,  wholly  flies  off  by  a  just  attention 
to  tlie  erroneous  conueciion  of  the  fact  aa  nar- 
rated. 

Inhere  is  another  circumstance  of  the  indict- 
ment, which,  thou;;h  it  does  not  fall  so  directly 
within  my  present  view,  I  caunot  omit  taking 
notice  of  it,  as  it  comes  across  my  thought ; 
it  is  as  to  the  pannePs  behaviour,  when  the 
murder  of  Glenure  was  first  notified  to  him  by 
Glenure's  servant.  It  is  said  the  pannel  ap- 
peared noways  surprised  or  concerned.  Alas ! 
my  lords,  what  such  proof  of  guilt  is  this?  We 
have  seen  doubtful  actious  by  the  help  of  in- 
nuendoes construed  criminally  ;  but  to  give 
that  in  evidence  which  was  neither  aaid  nor 
done,  to  construe  silence  into  guilt,  is  entirely 
new  ;  and  the  author  of  this  invention  wiU 
deserve  the  gk)ry  of  the  discovery  :  this  is, 
indeed,  to  conjure  one  into  a  crime.  My  lords, 
I  could  veuture  to  invert  the  proposition,  if  the 

Entlemen  please,  and  maintain,  that  a  contrary 
haviour,  to  any  remarkable  degree,  would 
have  been  more  suspicions,*  Tremor  est  sig- 
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*  Dan  cttdis,'  or  in  the  words  of  the  proverb  of 
oar  own  country,  The  greatest  thief  cries  first,  fy . 
But,  my  lords,  the  fact  is  different  from  what 
is  in  the  libel,  ft  will  be  pro? ed  to  your  lord- 
ships and  the  jury,  thit  the  pannel,  upon  re- 
cei?ing  this  piece  of,  I  must  call  it  melaneholy 
news,  ezprosed  to  the  messenger  a  decent 
eoocem  and  regret,  though  little  did  he  think 
at  that  time,  that  his  behaviour  then  would  now 
be  brought  into  judgment  aganst  him. 

Of  the  same  kind  with  this,  ray  lords,  is  an- 
other circumstance,  which  f  remember  in  the 
indictment  (for  1  cannot  ^o  through  them  all ;) 
and  that  is,  a  letter  of  the  pannels  to  one 
Charles  Stewart,  relating  to  the  price  of  milk- 
cows. — 1  confess,  my  lords,  it  is  to  me  myste- 
rious yet,  what  import  this  letter  is  of  as  a  proof 
against  the  pannel.  If  it  is,  that  the  subject  of 
it  is  suspected  to  be  fictitious,  that  we  shall  be 
able  to  prove  real.  But  what  connexion  has  it 
with  the  charge  ?  I  own  I  cannot  find  it  out. 
It  would  appear  to  me  that  this  letter  most  suf- 
fer torture,  and  not  a  little  of  it,  before  any 
thing  can  be  squeezed  out  of  it  against  the  pan- 
nel. It  puts  me  in  mind  of  a  saying  of  a  great 
bat  very  wicked  politician,  cardmal  Mazariue, 
who  is  said  to  have  boasted,  that,  if  he  had  but 
two  lines  of  a  man's  writing,  with  a  few  circum- 
stances attested  by  witnesses,  he  would  cut  off 
any  man's  head  when  he  pleased.  Thank. 
God,  we  breathe  iu  a  climate  different  from  the 
one  that  pontiff  ruled  in :  and  1  hope  we  do  not 
delight  in  blood  so  much  as  to  adopt  his  cruel 
scheme. 

These  things,  my  lords,  I  have  thrown  out 
b^  the  way  ;  but  as  to  what  I  was  upon,  the 
circumstance  of  the  clothes,  I  shall  only  add, 
that  as  it  is  in  truth,  it  appears  of  no  weight  at 
all ;  and  had  it  been  as  in  the  indictment,  1 
should  have  thought  it  a  circumstance  greatly 
too  thin  and  slender  to  build  any  thing  upon. 

There  only  then  remains  the  other  eircum- 
stance  of  the  money,  which  is  posterior  to  the 
murder :  for,  as  I  have  already  had  occasion  to 
observe,  I  do  not  discover  a  concomitant  circum- 
stance alledged,  unless  the  arms  be  pointed  at 
for  this  purpose  ;  as  I  observe,  there  are  two 
guns  mentioned  in  the  list  of  evidence,  as  foupd 
concealed  near  the  pannePs  house,  and  which 
possibly  the  prosecutors  will  attempt  to  prove 
to  have  been  those  which  the  indictment  Rays 
Breck  had  brought,  or  causetl  to  lie  brought  to 
the  place  of  the  murder.  Were  any  thin<r  of 
this  to  be  proved,  [  shall  fairly  admit  it  would 
be  a  strong  circumstance,  as  it  is  one  of  these 
Tery  things  which  the  law  points  out ;  *  Opera 

*  fert  qui,  cum  crimini  palrato  non  interfuerit, 

*  ferramentatamen,  tela,  venenacoromodaverit, 

*  Bciens  cujus  rei  ctiwsk  cummodaret.'  But  I 
cannot  see  <vhere  the  proof  of  any  thing  like  this 
can  arise.  It  does  not  appear,  that  any  guns 
were  found  at  the  place  of  murder.  I  tnink  it 
is  presumable  the  murderer  w<iu1d  carry  his 
arms  with  him,  after  using  them  to  his  wicked 
purpose.  And  as  for  these  found  concealed 
near^  the  paanel's  bouse,  we  are  instructed  to 
say,  they  were  ia  the  pannel's  house  at  the 
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time  of  the  murder,  and  were  hid  after  it  for 
fear  of  an  apprehended  search  for  arms,  by  the 
military  that  was  expected  to  come  into  the 
country. 

This  therefore  f  leave  upon  the  proof,  and 
shall  now,  in  a  word  or  two,  take  notice  of  the 
money  sent  by  the  pannel  to  Breck  after  the 
murder.  And  here,  my  lords,  I  must  be  al- 
k>wed  to  observe,  in  the  first  place,  what  sir 
Oeoitfe  Mackenzie's  doctritle  upou  this  point 
is.  His  words  are,  sect.  7,  (tit.  Art  and  Part) 
'*  assistance  given  after  the  crime  is  committed, 
scarce  deserves  the  name  of  assistanpe."  And 
cites  an  authority  for  this  opinion.  I  will  ad- 
mit, my  lords,  that,  if  this  pannel  did,  knowing 
Breck  to  be  the  murderer  of  Glenure,  adnii* 
iiister  help  to  his  escape,  by  fumiahing  him 
with  money,  he  did  a  very  wrong  thing  ;  p^- 
haps  was  guilty  of  an  offence,  which  the  law 
would  punish. — But  it  is  an  offence  quite  dif-' 
ferentfrom  that  of  accession  to  the  murder.  It 
is  a  species  of  crime  by  itself;  and,  as  my  lord 
advocate  has  not  laid  his  prosecution  for  that,  . 
we  have  nothing  to  do  with  it.  At  the  same 
time,  my  lords,  however  wrong  such  a  conduct 
might  have  ^en,  yet  it  could  admit  of  an  ex- 
cuse. Your  lordships  have  heard  this  Brecl^ 
was  the  pannel's  relation.  He  had  been  his' 
pupil,  brought  up  in  his  family  till  he  went 
mto  the  king's  service  as  a  soldier ;  and  we  all 
know,  my  lords,  the  strength  of  compassion  on 
such  occasions,  especially  to  our  friends,  it 
would  perhaps  be  bard  to  punish  for  it.  The 
worthlessness  of  our  relations  does  not  at  once 
dissolve  the  ties  of  nature ;  none  of  us  can  be' 
sure,  but  we  may  hare  a  wicked  son  or  a  bro«* 
ther ;  and,  in  a  case  of  this  sort,  it  would  be 
natural  to  wish  to  help  him  out  of  the  way;  ' 
p<?rhap8  it  would  be  wrong,  but  such  is  the 
known  force  of  natural  ties,  and  it,  at  least,  les- 
sens the  crime.  However,  here,  my  lords,  the 
case  does  not  apply  ;  for  we  absolutely  deny, 
that  the  pannel  knew  any  thing  of  Breck'a 
guilt ;  and  such  knowledge  can  never  be 
presumed ;  he  knew  the  situation  he  was 
in  as  a  deserter,  and  the  hazani  of  it, 
when  the  military  were  coming  into  the 
country  to  make  a  search :  and  to  be  sure,  had 
he  been  catched  by  the  ipiliiary,  they  would 
have  saved  your  lordships  the  trouble  of  trying 
him,  supposing  him  to  be  guilty :  a  court-mar- 
tial would  have  made  short  work  with  him, 
unless  it  had  been  (as  likely  it  might)  thought 
more  for  the  end  of  public  justice,  to  make 
him  suffer  for  so  flagrant  an  offence  as  this, 
than  to  hang  him  as  a  deserter.  It  was  for 
this  reason,  my  lords,  and  not  from  any  know- 
ledge of  his  guilt,  that  the  pannel,  upyn  Brock's 
message  to  that  purpose,  as  your  lordships 
have  heard,  sent  him  the  money  to  enable  him 
to  get  off  the  country,  and  go  where  his  busi* 
ness  called  him ;  his  business,  I  say,  my  lords  ; 
but  at  the  same  time  I  call  it  his  illegal,  his 
unnatural  business,  as  an  enemy  to  his  coun- 
tr}%  and  a  traitor  to  his  king.  And  as  to  the 
circumstance  which  I  formerly  noticed,  as 
tending  to  point  out  the  pannel's  previous  know* 
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Mi(e  of  Break's  nratiooi,  by  bis  knowiai^ 
where  to  teod  the  mooey,  though  he  bod  no 
ftooewtOieeBreckallcnrtheiniirder;  oatolhis, 
]  saVf  my  lords,  your  lordships  see  no  stress 
oan  be  laid  upoo  il,  when  you  have  hesrd  that 
it  was  by  a  message  from  Breck  that  the  poond 
learned  uis  moliiios :  ao  that  still  something  is 
desiderate  here,  whereon  to  fix  that  etrcum- 
alanoe,  upon  which  alone  depeods  the  pau- 
ael's  acoesaioo,  to  wit,  his  fore|inoirledge  of 
Ibe  murder. 

My  lords,  I  bate  finished  vhat  occurred  to 
ne  on  the  ciroumshinces  uf  the  indictment ;  and 
I  am  unwilling  to  weary  your  lordships. 

I  forbear  entering  upon  the  bouman's  con- 
▼ersation  wiiU  Bneck ;  that  is  but  one  man's 
ttory  of  what  anoUier  said.  1 1  b  but  bearing  a 
hearaay,  or  rather  less ;  and  I  know  no  Uw, 
no  rule,  it  rather  seems  contrary  to  all  rule  of 
et ideoce,  that  one  ahoold  suffer  for  what  ano- 
ther said  of  him ;  and  that  the  Tsry  guilty 
person,  as  is  here  supposed.  If  he  did  say  so, 
It  might  be  to  throw  the  suspicion  off  himself 
'  with  the  better  grace :  but,  be  it  as  it  will,  it 
can  be  no  etidence  against  the  pannd. 

There  is  but  one  other  thing  in  the  indiot- 
neot,  which  we  bate  to  finish  thb  doubtful 
•fiden^,  if  it  can  be  called  so  much,  and  that 
it,  the  threateoiogs ;  but,  as  they  are  libelled  in 

rsral,  I  cannot  aigue  upon  them ;  nor  has 
pannel  any  opportunity  to  disprove  them : 
they  must  therefore  be  left,  till  the  etidence  is 
concluded. 

My  tords,  1  bate  said  what  I  could,  from 
rach  nelps  as  w^re  in  my  way,  upon  the  nature 
and  import  of  this  sort  of  oTidenoe  which  is 
now  betbre  us.  I  shall  only  say  further  on  it, 
that  this  sort  of  evidence,  when  imprudently 
bandied,  may  be  resembled  to  the  monstrous 
maehioe  for  making  hatock  of  enemies  which, 
when  invented  by  a  subject,  was  wisely 
smothered  in  the  birth  by  Uie  go? ernor,  lest, 
bowerer  confjenieut  it  might  be  when  uasd  for 
bim«  he  might  come  one  day  to  regret  the  in- 
vention, when  be  found  it  applied  against  him- 
self. And  as  to  this  particular  case,  1  take  it, 
that  every  individual  circumstance,  as  laid  in 
tfae  bdictment,  so  far  as  we  know  of  it,  will  bo 
unsupported  with  evidence ;  that  all  put  too- 
ther do  not  amount  to  the  cbar^.  I  thmk 
there  are  no  grounds  for  any  private  opinion 
of  the  pannel's  guilt,  but  what  arise  from  pre- 
judice oiJy.  I  think  preiodice,  or  even  opi- 
nion, has  nothing  to  do  with  judicial  proceed- 
ings. It  is  the  judgment  that  must  acquit  or 
condemn  ;  and  that  must,  can  only  be  founded 
on  evidence,  on  proof,  not  on  suspicion  or  pre- 
mmption. 

I  shall  now  take  the  liberty  to  read  to  your 
lordships,  and  the  jnry,  the  words  of  a  great 
criminal  writer  on  the  ooogynon  law,  when 
treating  on  the  subfeot  of  argiunentative  evi- 
dence. Matb.  de  Crim.  ad  Tit  15,  Cap.  a. 
He  is  speaking  of  argumoots,  and  says,  **  Ar- 
ipimeatum  est  neocasariom,  cujas  .conseqnen* 
tin  est  necessaria,  velati  coivisse  earn '  ^ms 
ipep^it;  contingeai,  m^  conio^tmitit  ost 


probabilis,  veloti  Q«dem  ibcisse  qui  eruentatus 
cat"  Then  he  adds,  **  Contiogontia  aiyu- 
mtnta,  qoamvis  singula  fidem  dob  fiidaai, 
plura  tamen  coiyuncta  orimeninianilestare  posr* 
sunt.  0»c  ap^llaotur  prwsumptiofies ;  pr»« 
sumptio  eoim  nihil  aliud  est,  quam  avguroeo^ 
tum  vjprisimile  oooununi  senxu  perotptum,  ex 
eoouod  plerumque  fit,  aut  fieri  iataligiuirr" 
And  he  giveathe  following  exao^ple  of  an  a^gn- 
meutative  evidence  winch  may  oondemn* 
which  I  beg  the  jury  will  attend  to,  *«0ccisus 
est  kalendis  Mcsvius ;  Tiiius  perempti  inimi- 
cus  fuit  eidem  ssepius  oon  sokuu  intesmioataat 
sed  et  insidiatus  est:  ouro  deprehenderetnr 
iiidem  kaleudis  ia  loco  omdis  omentaitus  ouoi 
gladio  oruento,  ad  measuram  vnlneris  facto, 
loto  vultu  ezpalhiit,  ioterrogatus,  nil  reapondit, 
trepide  fugit.  Hie  singula  (says  oor  author) 
quidem  argnmenta  infirmiora  sunt,  nnivena 
tamen  dedm  auctorem  Titiuw  evidentar  deaig* 
nant."  And  I  moei  heartily  agree  with  ibe 
doctrine,  andaball  leave  it  to  the  jury  to  judge, 
bow  far  the  proof  brought  against  the  pannd 
comes  up  to  tois  standard. 

I  shdl  condude  with  laying  before  Ibe  jury 
the  words  of  a  great  judijfe  sod  Uwycr  of  our 
own  country,  oo  an  occasion  somewhat  similar 
to  tbia.  It  is  part  of  my  kNrd  Cowper's  speooh 
upon  the  bishop  of  R«»chester's  trid,  wbevo 
the  eviilenoe  depended  on  circonsstanoea,  as  it 
does  here.  U»  lordship  says,  **  The  wisdom 
and  goodness  of  our  law  appears  in  nothinic 
more  remarkably,  than  in  the  perspiooiiy,  oer* 
tainty,  and  deamess  of  tlie  evidence  it  requirea 
to  fix  a  crime  upon  any  man,  whereby  his  life, 
his  liberty,  or  his  property,  can  be  concerned  : 
herein  we  glory  and  pride  ourselves,  and  are 
justly  the  envy  of  all  our  neighbour  natiooe. 
Our  law,  in  such  cases,  requires  evidence  an 
dear  and  convincing,  that  every  by-staiMler, 
the  instant  be  hears  it,  muf^t  be  fully  satisfied 
of  the  truth  (and  certainty)  of  it.  It  admits  of 
no  aurmises,  innuendoes,  tbroed  conseqneneee, 
or  harsh  constructioBS,*  nor  any  thing  else  to 
be  offered  aa  evidence,  but  what  m  red  aa4 
substantid,  aooordiog  to  the  rules  of  natural 
justice  and  equity  ."f 

These  are  my  lord  Cowper's  words  as  we 
have  them  given  us.l  (**  It  is  very  tme,  the 
judgment  of  the  House  of  Lords  weatsgaieat 
his  lordship's  opinion  in  that  questioe  ;  but  1 
must  presume  thst  the  judgment  of  thai 
august  assembly,  though  agaiast  bis  opinion, 
proceeded  upon  the  principles  establidicd  by 
himself ;  and  though  it  had  been  otherwise,  tbke 

*  Lord  Bacon  says,  **  Judges  must  bewsre 
of  hard  constructions  sad  strdned  inferences ; 
for  there  is  no  worse  torture  tbsa  the  torture  of 
Uws."     Fo.  Edit.  vol.  1,  p.  440,  441. 

t  8ce  New  Pari.  Hist.  vd.  8,  p.  338. 

X  *<  Here  the  I> of  A said  to  Mr. 

Macintodi :    '  But  that  opinion*  bir,  was  over* 

*  ruled  ;'   to  which  Mr.  Macintssb  answered, 

*  It  is  very  true,  my  lord,'  &c.  as  in  the  paren- 
tbeaia."  SopplenieAt  to  tiv  Trid  of  Jaincs 
Stfiwirt 


41] 


fi^  Murder. 


A«D.  1752. 


[48 


•ryuneDt  would  ttillbe  good,  MteBiooiiyif 
not  mlways  bad*  when  it  liMlt  in  oueeeM.")  il 
think  1  may  with  ipreat  propriety  adopt  what 
that  saoie  noble  lonl  farther  said  on  that  ocem* 
«on»  ns  follows ;  «« In  the  case  before  yoa;  the 
whole  charj^e  is  built  upon  oircumstances,  and 
tboae  are  said  to  be  supported  by  other  oirram- 
stances;  hut  all  of  Ihem  are  so  remote,  so 
g«n«ra),  and  1  may  say  so  ioofleosiTe,  that 
Ibey  night  suit  any  lord  here."  I  think  the 
cirsiimstaooes  -charged  against  the  pannel 
might  suit  any  one  here. 

i^y  lords,  1  beg  pardon  for  saying  so  much ; 
I  ho^  your  lori&hips  will  excuse  it,  for  the 
reasons  1  gate  in  the  entr^.  1  shall  only  fur- 
ther add,  that  the  pannel  is  now  on  trial  for  his 
lile  ;  he  aaserti  his  own  innocence ;  he  pleads 
Mot  €kiiUy  to  the  charge.  I  hope  it  it  the  an- 
swer of  erery  one  present,  God  gi?e  him  a 
good  deli? erance !  And  if  he  falls,  tet  it  be  as  a 
•acrifioe  to  justice,  to  expiate  guilt,  and  purge 
the  land  of  blood,  not  as  a  Tictim  to  the  hhnd 
fury  of  his  enemies,  or  the  rage  of  the  de- 
ceased's friends,  to  appease  popular  prejudices, 
or  ill-founded  clamour  and  outcry. 

Mr.  FrawTy  against  the  Pannel. 

liy  Lord  Justice-General ; — I  appear  as 
counsfll  for  Mrs.  Campbell  of  Gleoore,  and 
Imt  infant  children,  against  James  Stewart, 
Wfom  m  the  nannel,  acoi^ed  as  guihy,  actor,  nrt 
and  part  or  the  murder  of  CSikn  Campbell  of 
Gieoiire;  a  murder  aggravated  by  its  beiog 
imittcd  fmm  a  malicious  hatred  and  resent- 

coaeeiTed  against  Mr.  Campbell,  on  ac- 
it  of  the  faithful  discharge  of  his  duty  in 
ao  office  intmsted  to  him  by  his  majesty. 

Tbio  crime,  my  lord,  is  in  itself  so  horrid, 
and  in  the  present  instance  is  attended  with  ag- 
graratiBg  drcumstances  of  such  an  extraordi- 
aary  aatare,  as  must  rouse  the  indignation  of 
every  worthy  member  of  society,  and  call 
loodiy  for  tlie  most  severe  and  exemplary  pu- 
aisiimrnt  Murder  has  always  been  looked 
opoB  as  one  of  the  most  heinous  crimes ;  but 
in  all  civilized  countries,  at  all  times,  that  base, 
that  tveacherous  species  of  murder,  assassina- 
tiaa,  baa  beca  held  in  still  gveater,  as  more  de- 
abborreaoe:— 'What  then  must  be  the 
of  that  man's  guilt,  who  ddiberalely, 
ia  cold  blixNi,  during  times  of  full 

•and  in  the  most  contemptuous  despite  of 
fsvecMBent,  commits  this  most  treacherous 
sad  BBOfltsUorse^of  all  murders!  Heavy  as 
that  lead  of  guilt  is,  I  am  sorr]^  to  say,  my 
Isrd,  it  lies  with  its  utmost  weight  upon  the 
piisoaer  now  before  3700 ;  which  renders  this 
trial  of  great  importance  to  every  individual, 
bat  of  still  greater  to  this  gantry  in  general. 
If  assassios,  cafiablQ,  my  lord,  of  lying  in  wait 
with  premeditated  mahoe,  with  malice  con- 
cesdcdT  in  their  hearts,  for  hours,  for  days ;  if 

are  saffered  to  go  unpunished,  who  of  us 

safo,  what  individual,  however  innocent, 
brave,  however  particulaHy  intitled  to 
fkm  fSHic  psotectiea !  But  what,  1  hope,  my 
lord,  we  all  bald  af  grtaler  imporlMMethaB  tfale 


mfoly  of  individoala,  the  mteieat,  the  hoooor 
of  thn  ooantry  is  very  neariy  concemed,  not  to 
auffer  the  OMWt  daring  and  bare-faced  insnit  la 
be  offitred  to  his  UM^iesty's  authority  and  go- 
vemment ;  and  offered  at  a  time  svhen  we,  ia 
common  with  his  majesty's  other  sal^eots,  are 
reaping  the  fruits  of  his  most  benign  reign :  1 
say,  jny  lord,  our  interest,  onr  hoMwir  is  eoa- 
ccTned,.not  to  suffer  this  without  endeaaouring 
to'  wipe  off  the  stsin  from  the  coontiy,  to' shew 
the  king,  and  to  shew  the  world,  that  this  is 
the  Moody  deed  of  one  or  two  wicked  and  des- 
perate men ;  a  deed  which  the  eonntry  abhors, 
and  which  it  will  not  sufler  to  go  unpunished. 

The  gentleman  who  opened  ttie  defence,  my 
lord,  has  been  as  gooo  as  his  word,  snd  has 
given  indeed  a  plausible  aocotmt  of  this  aifoir  ^ 
which  makes  me  think  it  necessary  to  biy  he- 
fore  the  Court,  as  distinctly  and  as  concisely  as 
I  can,  that  state  of  the  facta  which  there  is  the 
greatest  reason  to  believe  the  proof  will  esta- 
blish. And,  in  doing  so,  I  hope  to  give  your 
lordships  a  more  just  view  of  this  extraotdinary 
case ;  and,  at  the  same  time,  to  be  of  some  use 
in  leading  the  gentlemen  of  the  jury  to  those 
parts  of  the  proof  which  deserve  most  their  at> 
tention. 

The  pannel,  James  Stewart,  my  lord,  is  na* 
toral  brother  to  Mr.  Stewart  of  Ardshiel,  who 
commanded  the  men  of  that  name  that  were 
engaged  ia  the  latevebellioo,  and,  by  means  Of 
thst,  he  aoquired  their  aflectioos  and  eltaob- 
ment  When  Ardshiel  was  obliged  to  leave 
the  country,  his  brother  (the  ]>annel)  set  him- 
self at  the  head  of  theforoily  interest;  and  it 
not  appeariugin  that  part  of  the  world  a  forced 
transition,  he  wss  allowed  to  take  this  authority 
upon  him.  In  a  short  time,  therefore,  he  came 
to  be  a  leading  man,  and  to  have  the  chief  in- 
fluence over  the  common  people.  Such,  my 
lord,  was  the  state  of  that  comer  of  flie 
country  in  the  year  1749,  when  Mr.  OampMI 
of  Glenure  was  appointed  footer  for  bis  ma* 
jesty  upon  the  estate  of  Ardshiel,  and  some 
other  forfeited  estates  in  that  neighboorhood. 
James  Stewart  soon  foresaw  how  much  this 
factory  must  interfere  with  the  plan  which  be 
luul  laid,  and  with  the  intepest  which  be 
wanted  to  establish;  Glenure,  therefore,  very 
eariy  became  ^e  ol^ect  of  his  ill-will.  But  it 
did  not  long  rest  there ;  for  in  the  year  1751, 
Glenare  having,  in  consequenoe  of  orders 
from  the  barons  of  exchequer,  caused  Mr. 
Stewart  to  he  removed  from  the  form  which  he 
possessed  upon  the  Ardshiel  estate,  what  wat 
before  but  ill-will,  was  now  turned  into  hatred 
and  resentment.  This  led  him  to  oppose  all 
Gleaure's  measures,  and  j^articalariy  to  play 
the  volunteer  in  the  service  of  sense  other 
tenants  upon  the  same  estate,  vrbom  Glenure 
was  about  to  remove  at  the  ensuing  lam : 
for  this  purpose,  he  repaired  in  person  to 
Edinburgh,  snd,  in,  nsme  of  these  tenants, 
though  without  the  smallest  commimien  or  au- 
thority from  them,  made  he  presented  to  tba 
lords  of  session,  a  bill  of  suspension  of  the  in* 
tended  removal,  aad  obtabied  a  fiil  of 
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liou ;  this  sist  he  preTailed  upon  the  traantu  to 
intimate  to  Gleourv,  who  was  put  lo  the  trouble 
and  expcnce  of  a  jouroey  to  Edinbui^h,  be- 
fore be  could  ha?e  tlie  i^roundiesa  bill  of  sus- 
pension answered  ;  which  was  indeed  all  that 
was  necenary  in  order  to  make  it  be  refused. 

Mr.  Stewart,  my  lord,  little  satislieil  with 
this  unsuccessful  attempt,  which  ct>nfirmed 
Olenure's  influence  at  the  expeoce  of  his  own, 
and  flnding^  himself  forced  to  quit  the  country. 
And  to  abandon  bis  farourite  plau  of  popularity, 
formed  a  most  des|>erate  scheme  ot'  reveotrc, 
DO  less  than  a  plot  to  take  away  the  life  of 
Glenure  in  the  basest  manner.  In  pumuaiiue 
of  this  scheme,  he  was  at  pains,  o?er  all  the 
country,  to  represent  Glenure's  conduct  iu  tlie 
most  disadTantageous  li^ht ;  ami,  when  he 
thought  there  was  a  general  odium  raised,  he 
bad  recourse,  in  a  m(»re  particular  manner, 
to  those  in  whom  he  could  most  certainly  con- 
fide, to  those  who  were  moi»t  easy  to  be  stirred 
up,  and  most  inclined  to  any  des|)erate  deed.* 
Different  sets  of  such  men,  my  lord,  he  as- 
•erobled  at  different  times,  and,  after  expa- 
tiating against  Glenure's  ill  conduct,  he  used 
all  his  art  to  convince  them,  that  it  was  their 
duty  to  free  the  country  of  «*hat  he  was  pleased 
to  call  Glenure's  oppression  ;  telling  them,  that 
he  had  once  seen  commoners  in  Appin,  who 
would,  long  ere  then,  ha?e  stopped  his  career ; 
and  that  he  could  assure  any  of  them,  who  was 
bardy  enough  to  undertake  it,  a  certain  escape 
to  France,  and  a  handsome  pension  afWrwards ! 
By  those  methods,  my  lord,  Mr.  Stewart  used 
bis  utmost  endeavours  to  stir  up  some  hot- 
beaded  ruffian  to  the  execution  of  his  plot! 
but  his  endeavours  were  long  used  in  ?aio,  till 
at  length  Allan  Breck  Stenart  was  thrown  in 
bit  way,  a  man  marked  out  for  stich  a  pur- 
pose; a  deserter  from  our  sen  ice  to  that  of 
the  French;  one  who,  in  (rath  couotrieii,  was  a 
inan  of  des|»erate  fortune,  but  who,  in  thitii,  had 
not  only  hist  all  title  to  the  protection  of  the 
law,  but  was  become  obnoxious  to  ii»  scverf  nt 
penalties.  This  man  JaineH  Stewart  inmie- 
diately  laid  bold  of  and  cherihhetl.  it  was 
easy  to  stir  him  up  to  resentment.  To  hini 
therefore  he  communicated  the  whole  of  his 
design,  and  with  him  be  concerted  the  execu- 
tion of  it.  Allan  had  nothing  to  lose ;  there- 
lore  it  was  determined  he  should  be  the  actor, 
whilst  James  should  lie  by  tu  protect  him,  and 
to  turn  the  mischief  as  much  as  possible  to  his 
own  advantage.  Happily,  my  lord,  keenness 
and  resentment,  as  usual  in  crimes,  got  here 
the  better  of  caution,  not  only  with  Allan,  but 
et en  with  the  more  sagacious  James ;  for,  in 
the  midst  of  their  most  cunning  contri?ances, 
they  coukl  not  refrain  from  utterin&f  such 
strong  and  particular  threats  against  Glenure, 

immediately  pointed  them  out  for  the  objects 
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of  general  suspicion.  l\M\\  of  them  haire  many 
times  threateneil  him  «  aU  death,  and  both  of 
them  ha? e  c?ru  ^nv  Itryond  {;rnernl  termi ; 
for  Allan  dci-larrd  hi*  would,  on  the  ftrst  occa- 
sion, filioot  him  as  he  wouM  a  b!nrk  c.>rk ;  an 
expression  ?ery  appliribU;  to  the  base  manner 
which  he  aftrrwanN  maile  use  of:  and  James, 
still  more  in?etrrate,  swore,  in  the  fullness  of  hit 
heart,  that  he  would  shoot  Glenure,  even  if  he 
himself  was  so  iliatabled,  as  to  be  obliged  to  go 
upon  his  knevs  to  a  window  in  order  to  do  it. 
These  are  instanrcA  of  the  threats  which  they 
made  use  of,  which  first  pointed  them  out,  aiHl 
«*hich  miibt  still  go  a  great  way  in  convincing 
every  thinkiug  man  that  they,  and  they  ooij. 
were  his  murderers. 

Ill  consvnuence  of  tlii!  last  resolutitm,  that 
Allan  sliduld  an  whiUt  Janles  stood  at  the 
helm,  Allan  laid  himself  out  to  get  |>ariicu- 
lar  information  of  Gl<iiurr*s  motions;  and, 
for  that  pur|Mise  he  contrived  to  make  a  visit  at 
Fasnacloich,  the  very  next  house  to  Glenure, 
and  within  a  mile  of  it ;  there  he  remained 
upon  the  look-out  till  Monday  the  llih,  when 
(f  lenure  set  out  from  his  own  house  ft»r  Port- 
William.  U|H)u  which  Allan  immediately  re- 
paired to  hiii  ashooiate  James  to  communicate 
the  intelligence  he  had  got,  viz.  That  Glenure 
was  gone  to  Lochaber ;  that  he  was  resolved  to 
persist  in  removing  the  tenants  of  Ardshiel,  and 
was  certainly  to  return  for  that  puqiose  before 
the  term- day,  the  15lh.  Having  u\mn  this  in- 
formation consulted  together,  and  settled  the 
plan  of  operations,  the  pannel  furnished  hie 
friend  \iitli  a  drefts  more  proper  for  what  he 
was  going  about,  giving  him  a  suit  of  his  own 
clothes,  a  black  short  coat,  trou&ers,  and  a  blue 
bonnet ;  and  thus  equip|>e<l,  beset  out  the  next 
morning,  Tuesday  tlie  12ih  ;  but,  knowim;  that 
Glenure  ipight  possibly  not  return  fur  a  day  or 
two,  in  order  to  avoid  buspicion,  he  made  a  tour 
among  his  relation^,  going  first  lo  Baltaohelish, 
from  thence  to  Gleiico,  from  thence  to  I'allart, 
where  he  staid  Tuesday  ni^ht,  nndon  Wednes- 
day the  ISih  he  went  buck,  by  the  same  route, 
to  Ballachctish  ;  in  all  which  circuit,  he  was 
at  hand  to  lay  wait  for  Glenure,  at  whatever 
time  he  should  return  from  Lochaber.  Oa 
Thursday  the  14tli,  when  there  was  a  moral 
certainty  that  Glenure  %%outd  return,  (he  hav- 
ing appointed  a  meeting  with  sevetal  gentle- 
men in  the  country  of  Appin  that  evening)  Allan 
left  Ballachelish's  house  under  prt't«'nce  of 
fishing,  and.  very  soon  alW,  ap|M>ared  at  the 
fVrry  of  Ballaclielish,  by  Mlneli  Glenure  must 
necessarily  pass,  in  his  way  fruiii  lif»chat»er  to 
Appin :  there  he  met  the  ferry  -ma:!,  iiiid,  hasti- 
ly calling  him  aside,  impiir^d,  \\v\i  more 
than  ordinary  earnestness  and  anxictv*  if 
Glenure  had  passed  there  that  day  ;  an!l.  being 

answered  that  ho  hud  not,  Allan  iiiiinrdiult  ly 

* 

*  This  I  conjecture  to  be  the  paisage  re-  *  It  is  observed  in  the  *  Supplement/  that 
ferred  to  in  the  observations  subjoineil  to  the  j  the  expressions  *  ha>tily,  more  than  otJinary 
panners  dying  declarations  in  the  *  Supple-    *  earnestness  and  anxiety,' are  not  supported  by 


ment  to  the  Trial  of  Jamea  Stewart/  and  io- 
aoted  at  the  end  of  this  case. 


the  evidence  of  the  ferry  man.    See  in  the  proof 
the  depoiitioQ  of  Ardiibald  llac  Innes. 
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ran  op  the  hill,  towards  the  high  grounds 
above  the  house ;  from  iv  hence  he  had  a  view  of 
the  country  around,  on  both  sides  of  the  Loch, 
and  a  short  passage  into  the  wood  of  Letter- 
more.  In  this  wooid,  my  lord,  it  was,  that  he 
marked  out  a  most  proper  station  for  the  exe- 
cution of  his  desperate  design ;  a  little  thicket, 
on  a  rising  ground,  within  a  few  paces  of  the 
high- way,  along  which  every  traveller  must 
■fcfnrily  pass ;  from  whence,  himself  un- 
■eeir,  he  could  distinctly  see  the  road  leading  to 
the  ferry  of  Ballachelish  on  the  Lochaber  side, 
and  the  road  on  the  Appin  side,  leading  from 
tbence  to  the  wood  of  Lettermore.  Here,  my 
lord,  he  posted  himself  with  one  or  two  loaded 
fpuos  provided  for  the  purpose ;  and  here  be 
ky  in  wait  till  Mr.  Campliell  of  Glenure  had 
passed  the  ferry)  and  was  riding  along  the  road 
tliroagh  the  wood.  It  was  then,  my  lord,  that 
Allan  Breck  seizfd  this  loni;^  wished-for  oppor- 
tunity, and  when  Gleiiure  was  come  within 
convenient  distance,  this  abandoned  assassin 
ahot  him  dead  with  two  balls  from  behind :  a 
deed  as  cowardly,  as  it  was  barbarous  and  in- 
Buman!  a  deed  of  wiiich  there  is  hanllyan 
example  in  this  part  of  the  kingdom,  whose  in- 
habitants, however  rash  they  may  be  to  brave 
dangers  in  an  open  manner,  have  never,  till 
this  atrocious  crime  of  their  unworthy  country- 
men, been  branded  with  the  ignominy  of  base 
and  cowardly  assassination ! 

Allan  having  thus  executed  his  deadly  pur- 
pose, immediately  disappeared,  in  orderto  l>e- 
take  himself  to  the  concealment  provided  for 
him,  calliofT  in  his  way,  after  a  hidden  manner, 
ami  at  midnight,  at  Glenoo's  house,  where  he 
ittfurmed  the  lady  and  her  son  that  Glenure 
was  murdered,  and,  without  any  more  conver- 
sation of  either  side,  added,  as  a  consequence 
of  what  be  supposed  known,  that  he  himself 
was  immediately  to  leave  the  country.  Soon 
after  this,  he  arrived  at  his  allotteil  retreat,  the 
sbealing  of  Koalisnacoan,  the  habitation  of  the 
Irosty  bouman ;  and,  in  a  conversation  which 
he  and  the  bouman  had  there,  he  talked  of  the 
marder  in  a  more  remarkable  manner  than  he 
bad  eren  done  to  lady  Glenco;  for,  after  faintly 
enough  denying  his  own  concern  in  it,  he  told 
his  friend  that  he  was  sure  the  family  of  Ard- 
shiel  would  be  suspected,  particularly  James 
Stewart  and  his  son  Allan ;  using  this  remark- 
able expression.  That  there  would  be  no  fear 
of  them  if  their  own  tongues  did  not  betray 
them,  especlhlly  Allan's,  who,  he  feared,  was 
more  open- mouthed  than  his  father. 

AU  this  while,  my  lord,  the  panuel  remaineil 
at  home  undisturbed  ;  and  when  the  accounts 
came  of  Glenure's  murder,  and  every  body 
alse  in  the  neighbourhood  was  hastening  to  go 
to  look  aAer  the  corpse,  he  never  offpred  to  stir, 
nay,  he  would  not  sufTer  any  one  of  his  family 
to  go  near  it.  He,  my  lord,  had  other  things 
to  mind  ;  not  the  unhappy  murdero<l,  but  the 
barbarous  murd<*rer  was  the  object  of  his  atten- 
tion ;  his  own  preservation  was  so  closely  linked 
with  Allan  Breck^s,  that  there  was  a  necessity 
for  Allan's  being  kept  out  of  the  way  at  any 


rate  ;  James  therefore  immediately  dispatched 
Alexander  Stewart  packman,  his  relation,  and 
a  person  in  whom  he  had  entire  confidence,  to 
Fort- William,  with  a  most  pressing  demand, 
as  he  himself  acknowledges,  for  money  to  sup- 
ply his  friend  Allan,  and  to  enable  him  to  maxe 
his  escape  from  justice  ;  and  when  the  pack- 
man returned  with  a  less  sum  than  was  ex- 
pected, James,  in  the  most  critical  juncture  of 
his  own  affairs,  added  two-thirds  of  the  money 
which  he  had  for  his  own  support  to  the  sum 
brought  from  Fort- William,  and  sent  away  tho 
faithful  packman,  with  this  money,  and  his 
French  clothes,  to  Allan  Breck,  giving  particu- 
lar directions  with  regard  to  the  place  of  his 
concealment ;  a  circumstance  no  one  can  well 
be  supposed  to  have  known  who  was  not  in  tiio 
secret,  who  was  not  originally  privy  to  tho 
crime  for  which  be  was  obliged  to  nave  recourse 
to  that  concealment. 

These,  my  lord,  are  the  facts  which,  I  hate- 
reason  to  believe,  will  soon  be  proved  to  your 
lordship.  The  gentleman  has  been  pleased  to 
express  his  surprise,  that,  aUer  so  strict  an  en- 
quiry, this  should  be  all  that  is  made  appear  ; 
and  to  say  that  thes^  facts  are  trivial,  and 
not  relevant  to  infer  the  crime ;  but  I  cannot 
think  any  impartial  man  who  has  read  the 
indictment  now  in  my  hand,  will  join  in  the 
gentleman's  surprize ;  on  the  contrary,  I  be- 
lieve every  such  person  must  join  with  me,  in 
thinking  no  small  praise  due  to  the  very  pro- 
per encouragement  and  assistance  of  thecrowo, 
and  to  the  very  uncommon  diligence  and 
activity  of  the  private  prosecutors,  which  to- 
gether have  been  able  to  throw  so  much  light 
upon  so  dark  a  scene.  Your  lordship  has  been 
told,  that  the  facts  mentioned ^re  not  sufficient 
to  infer  the  crime  libelled.  I  need  hardly  ob- 
serve, my  lord,  that  such  crimes  are  particularly 
villainous  and  destructive,  from  the  hidden  and 
concealed  manner  in  which  they  arecommitted, 
which  allows  of  no  defence,  and  too  often 
screens  from  punishment:  their  very  nature 
does  not  admit  of  such  a  proof  as  may  be  ex- 
pected in  other  cases ;  a  proof  by  circumstances 
is  all  that  can  be  looked  for ;  indeed,  when 
that  is  'conclusive,  il  is  of  all  others  the  most 
convincing.  Witnesses  may  be  partial,  they 
may  be  perjured ;  but  a  closely  connected 
chain  of  circumstances  is  liable  to  none  of  those 
objections.  Now,  my  lord,  I  humbly  appre- 
hend, no  chain  of  circumstances  can  be  stronger 
nor  more  closely  connected,  than  that  which  I 
have  just  laid  before  your  lordship.  You  see 
a  discontent  rationally,  nay  probably  accounted 
for ;  the  strongest  and  most  particular  threats 
following  that  discontent,  ana  the  commission 
of  the  crime  as  immediately  following  these 
threats  ;  the  clearest  instance  of  the  '*  malum 
**  minatum,  et  damnum  secutum."  But  it 
does  not  rest  here ;  you  see,  my  lord,  the  mur- 
derer traced  from  day  to  day,  from  hour  to 
hour,  from  place  to  place,  to  the  very  day,  thi; 
very  hour,  almost  to  the  very  spot  in  which  the 
murder  was  committed ;  and  you  see  his  as- 
sociate in  the  strictest  connexion  and  intimacy 
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qoeace,  if  the  laws  aIIoipc^  not  an 
to  be  triird,  whifetclw  principal,  eMMcioiMof  hm 
own  guili,  darMl  not  to  apfMor.  It  it  bui  find* 
iofp  out  tome  dni|icnte  fellow  for  the  csecatioa 
who  can  afterwanls  be  caiily  kept  out  of  the 
way ;  a«d  the  motl  inhuman  acta  imiat  ffo  ue- 
pnniihed,  the  moat  abaiid<med  rillain  may 
iauf^  ai  juatior.    The  aullioriiiea  produced  ia 


Willi  hiiD,  cdballiiig  in  private,  and  furhiahiD^ 
lim  with  a  proper  dreaa,  before  the  inurd«>,  and, 
after  it,  furoiahing  him  with  clothei  and  none)', 
to  eoahle  him  to  fly  from  juatioe;  and  wfaiat 
dcaaiiei  paitieuUr  attention,  vou  we  hta  aaio- 
ciate  minutely  acquainted  with  the  place  of  bia 
oonoealmeot,  the  oUce  premusly  painted  out 
for  hia  retreat,  and  the  murderer,  in  that  retreat 

where  he  thought  himeelf  in  mfety ,  escpreaMng  !  point  of  law  are,  no  doubt,  irrcat ;~  hut  til 
hia  eoncem  tor  bia  friend  in  t cry  remarkable  j  and  circamatancra  derogate  from  the  greateet 
lerBM,  in  terma  which  carry  a  atrong  conric-  |  authoritiet.  If  what  sir  Cseorge  Mackeasia 
tion  of  their  guilty  oonapiracy,  but,  at  the  aame  |  bia  gtren  ut  ai  hia  opinion  watoace  law,  it  ia 
lime,  ahew  the  cunning  with  which  they  were  beyond  all  doubt,  by  later  praulire,  no  longer 
oonaciout  of  bating  contrived  iL  I  cannot  lifld  as  such  ;  and  it  »icDiHee  as  Utile  what  ia 
doabt,  bat  your  lordship  will  think  this  a  chain  the  law  of  nciglibouring  nations,  aa  what  was 
of  drcumaianoes,  more  than  aufficieni  to  infer  \  once  our  own  Taw,  if  custimi,  the  jasleai  of  all 
the  crime  libelled :  at  the  aanoe  time,  I  muat  legislators,  diredi'd  by  cororooa  arose  and 
hag  leare  to  obaenre,  that,  in  such  an  indictment ;  equity,  haa  now  enartad  the  coMrary.* 
aa  this,  there  was  no  neceasity  of  mentioning  i  The  hardahipa,  ray  lord,  which  it  is  prctend- 
anv  one  circumstance  ;  it  would  bate  been  i  ed  the  pannel  untlerwrni,  can  never  be  admit- 
oniicient  in  law,  and  the  geotleoien  acknow-  {  ted  aa  olijections  to  tbi^i  indictment.  That  they 
Mge  it^  to  have  libelled  art  and  psrt  in  general  may  nut,  however,  leave  any  impreaftion  upon 
torma;  that  is,  that  time  and  place  libelled,  the  |  the  gentlemen  of  the  jury,  or  even  upon  ihw 
crime  waa  oommittod,  and  that  the  pannel  was  j  audience,  I  shall  give  your  locdahipa  the  true 
guilty  art  or  part  of  that  crime.     Now,  if  my    account  of  what  are  failed   hardahiiis;    and 

they  will  no  longer  appear  to  be  such.  That 
upon  which  most  stress  seems  to  be  laid  it, 
that  the  pannd's  wile  and  liiscliildnn,  who,  hy 
law,  cannot  be  called  as  witnesses  sgainst  him, 
have  been  precogaoaoed,  orjudicially  examined, 
and  that  their  declarations  are  proposed  la  bo 
produced  in  this  trial.  The  fsd  is  true ;  and 
nothing  it  more  eaaily  accounted  for.  Whea 
this  murder  waa  committed,  all  was  ooafiMMNi 
and  ignorauce ;  and  ert* ry  roelliod  that  couM 
be  imagined  was  found  necessary,  in  order  to 
get  to  the  bottom  of  the  deep- laid  ploi.  It 
waa  at  that  time  that  Jamis  Stewatt*s  family . 
in  common  with  all  in  iliat  neighbourhoad« 
were  called  before  a  jud^e,  and  examined  upoo- 
what  they  knew  of  Gleiiure's  murder :  it  waa 
more  than  probable,  that  some  one  of  thai 
country  committed  the  murder,  and  that  roaay 
in  that  country  were  in  t lie  secret  uf  it :  but 
when  iliese  people  were  examined,  neither  of 
these  acta  of  guilt  was  charged  upon  any  par- 
ticular |)ersoQ :  Allan  Brack  was  not  then  ae- 
cused  of  the  actual  murder,  nor  James  Stewart 
of  being  acoeasary  to  it.  So  that  bis  wife  aad 
children  were  really  not  examined  with  any 
view  to  him  ;  they  were  examined,  to  discover 


lord  advocate,  from  the  humanity  of  his  di^iio- 
sition,  from  a  de»ire  that  every  offender,  how- 
ever heinoua  his  offence,  should  have  the  fjireat 
trial,  and  ev«ry  opportunity  of  making  hiada- 
tenea ;  if,  from  tneae  motirea,  he  haa  giveo  a 
very  long  and  particular  indictment,  whoi  only 
a  very  short  and  general  one  waa  necesaarvt  it 
baoraewhat  invioiouain  the  gemlemen  of  the 
other  tide,  to  tura  thia  into  an  olgeclinn  to  the 
relevancy.  But  let  them,  my  lord ;  the  point  it 
fixed,  aa  well  by  law,  as  by  uniform  practice ; 
and  therefore,  whilst  we  cootend  that  the  dr- 
camttanoea,  as  partiadarixed  in  theiadictnMnt, 
ara  fully  relevant,  we  at  the  same  time  hum - 
biy  hope  from  your  lordship  aa  interiocutor 
upon  the  genemi  pdnt  of  art  and  pan,  indepen- 
dant  of  theae  drcumtianeea. 

U  haa  been  obiected  to  this  indictment,  that 
ao  aeoeasary  ia  here  brought  to  trial  before  the 
priadoal  it  convicted,  which  is  attended  with 
theae  bad  consequenoea ;  that  proof  munt  be 
M  ogaiaat  the  principal  in  absence ;  that  his 
greatest  enemiesmay  oe  prodooad  aswitneaset, 
and  the  proper  exculpatory  defences  may  be 
omitlad.     And  further  your  lordthip  has  been 


laid,  that  this  is  cootrury  to  the  laws  of  neigh - 

bearing  nations,  particularly  that  of  Eniiland,  '  tlie  truth  in  general,  before  it  was  known  u 
aad  oontrarjT  to  the  law  of  Scutluod,  as  liiiiided  {  what  particular  |ierson  the  arcusation  wonld 
down  to  us  in  the  books  of  Heir.  .Maj.  Uiion.  •  fall.  Whether  their  declarations  will  be  pro- 
iktiaob.  ttaL  Dav.  3,  and  air  Ge(»rge  Mackeii-  I  duced  in  thit  trial,  may  be  a  question  altar- 
sia.  There  might,  my  lord,  have  been  some  !  wanis  ;  but,  in  the  mean  while,  it  appeara  aot 
room  for  tiiqh  an  objection,  if  no  former  notice  !  contrary  to  law  or  equity,  that  they  should  ba 


had  been  taken  of  the  priodpal ;  bnt  I  can  hard- 
ly thnk  any  obyeotkm  will  be  admitted  in  the 
picaaut  caae ;  when  the  priiidpal  is  indictnl, 
whan  every  legal  step  is  taken  by  the  prosecu  • 
tors  for  bringing  him  to  ju6tice,'aDd  wlien  the 
only  conviction  which  our  law  admits  of  in 
saeh  oases,  is  gone  against  him.    The  incon- 


produced :  it  is  oonfoundinsr  things  to  say  that* 
(bis  is  making  the  pannel's  wife  and  childroA 
witiMsses  against  him  :  the  declarationa  will 
not  be  produced  to  prore  the  truth  of  aay 
thing  contained  in  them,  ol*  which  they  wonM 

.  *  As  to  procec^ling  against  an  accestarr 
veoiencea  whicii  it  was  said  miglit  follow  from  '  witltout  a  previuuM  cuiivictuio  of  the  prindpalt 
the  present  practice,  are  trifling,  com|iared  to  |  see  Burnet  on  the  Criminal  Law  of  Sootlaady 
thoaa  whidi  maat  bo  tha  necetaary  coate-    chap.  14,  pp.  S8d,  ci  sey. 
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Bot  be  tagdl  ondsDoe;  Uit|qr  tra  only  to  prere, 
thai  the  penom  who  emitted  the  deckrttione» 
aterved  these  thiofs ;  and  if  aoy  words  of 
AeifB  ooold  j[ife  esuse  of  smpioioii  against  the 
pemiel,  it  would  be  sorely  ooaapetent  to  prove 
eneh  words  b¥  the  tssliiDODy  er  third  parties.* 
]>ees  it  not  toen  tmmt  altogether  to  the  same 
potpose,  le  prove  them  by  production  of  the 
wonis    themselves   jodioially   committed   to 
writing?  The  dose  confinement  of  the  panod, 
ae  well  as  that  of  some  others,  who  were  then 
taken  op  opoo  suspidon  of  guilt,  hnt  are  now 
to  be  praduoed  as  witnesses,  was  owing  to  the 
roles  of  the  place  where  they  were  conllned. 
His  majesty's  garrisons  have  been  used  as 
prisons,  more  for  the  custody  of  slate  prisoners 
than  of  oommon  criminals ;  it  is  not  to  be  won* 
dered  at,  then,  if  military  officers,  nnacqoaint* 
ed  with  the  tlistinetioos  of  law,  applied  to  the 
latter  the  orders  which  they  were  in  use  to  re- 
ceive for  the  former:  as  soon  as  the  law  was 
explained,  it  was  obeyed ;  nor  is  it  pretended, 
that  the  panuel,  or  aoy  other,  was  dosely  con- 
fined  oue  hour  after  the  commanding  officer 
was  informed  that  the  law  forbade  it.    It  is 
true,  a  new  commanding  officer  came,  to  whom 
the  law  was  not  immediately  explained,  which 
eoeasioned  the  second  dose  confinement  com- 
pisised  of;  but  he,  ss  well  as  his  predecessor, 
paid  obedience  to  the  law,  as  soon  as  it  was 
msde  huown  to  him.     That  it  was  not  there- 
Ihre  raAde  known  to  both,  as  soon  as  might 
have  been,  the  paand's  couosel  must  account 
Ibr.    That  it  was  altogether  their  busipess; 
and  tiie  consequence,  whatever  it  be,  which 
may  arise  from  the  neglect  of  it,  ought  not  to 
fall   upon  the  prosecutors,  far  less  U|h>o  the 
gentlemen  of  the  army,  who  the  pannel  him- 
self acknowledges,  have  all,  in    any  charge 
they  bad  of  biro,  done  thdr  duty  with  the  ut- 
most  humanity,    alwajR    like   soldiers,    and 
like    men.     It  is   surprisinir,    the  gentlemen 
should  mention,  as  a  hardship,  their  being  re- 
fiised  access  to  the  panod,  after  they  came  to 
Inverary ;  they  must  be  conscious  that  this  was 
a  hardship  of  not  an  hour's  duration.    They 
required  admittance  from  the  chief  magistrate, 
who  not  earing,  as  the  dnke  of  Argyll  was 
upon  the  spot,  to  take  any  step  without  his 
grace's  approbstion,  sent  directly  to  acquaint 
him  of  the  denraod ;  and  his  grace  gave  imme- 
diate orders  for  their  admittance.    The  gentle- 
man who  spoke  first,  mentioned  one  thing, 
which,  1  dare  to  say,  he  alone  will  think  a 
hardship  upon  the  pannel ;  I  mean,  my  lord, 
its  having  fallen  to  that  gentleman's  share  to 
open  his  defence ;  and  I  cannot  help  thinking 

*  As  to  obfections  to  witnesses  arising  from 
rdatkinship  to  the  pannd,  see  Hume's  Com- 
mentaries, Trial  for  Crimes,  vol.  3,  c.  IS, 
p.  148.  The  author  of  the  *  Supplement'  ob- 
serves, "  By  law  and  practMO  the  declarants 
themselves  could  not  be  broiM^  as  wimesses 
against  the  pannd  ;  yet  their  wdaralions  wer6 
brought  as  proofb  of  his  guilt;  most  iocMi- 
sistently  to  m  sure." 
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tlie  complaint  of  the  pannd's  want  of  aUe  as- 
aiaUace,  coming  from  that  aide  to  this,  looks 
lifcebanter:  for,8ettiiHraudemy k)rdadvocate9 
whose  office  obliges  him  to  assist  the  prose- 


cutors ;  1  need  only  beg  your  lordship  wiUcast 
your  eye  first  to  the  one  dde  of  this  UUe,  and 
then  to  the  other,  in  order  to  judge  where  the 
advantage  lies  in  age  and  experience. 

Upon  the  whde,  my  lord,  1  cannot  doobt 
hnt  your  lordship  will  find  this  libel  relevant  to 
infer  the  most  severe  pains  of  law,  as  the 
crime  libdled  is  of  the  most  hdaons  uUure^ 
•ad  that  you  will  remit  the  pannd  to  the  know- 
ledge of' an  assise,  who,  1  find  from  the  liH  ip 
imr  hsnd,  n^ust  be  mea  above  the  imputatioa 
of^  any  other  prejodior,  but  what  every  good 
man  most  fed  against  so  horrid  a  cnme ;  a 
prigndice,  which,  J  am  aure,  they  will  carefully 
disu'nguish,  aa  I  hojie  we  dl  do,  from  aoyper- 
sond  prejudice  against  the  pannel,  who  has  an 
undoubted  right  to  demand  thdr  moat  impar- 
tid  attentioD  to  the  proof,  bv  which  akwe  his 
innoeeiice  most  stand  confessed,  or  hisgidt 
meet  with  its  deserved  pvmishmenr. 

Mr.  Enkint^  agdnst  the  pamid. 

My  lords ;  I  have  likewise  the  honour  to  be 
of  coonsd  for  the  prosecutors  on  this  trial,  and 
as  such  it  is  my  duty  to  support  the  charge 
exhibited  in  the  libd ;  which  haa  been  just 
now  very  fully  and  di«tiiictly  opened. 

The  importance  of  the  trial,  the  respect  I 
have  for  the  honourable  court  and  this  audi- 
ence, we^e  done  suffident  to  have  Idd  ose 
under  great  uneasiness:  hut  that  uneasbess 
is  greatly  increased,  when  I  find  myself  e»- 
gaged  in  a  task,  which  I  am  at  preseut  but  ill 
prepared  to  execute. 

Though  I  early  and  willingly  engaged  to 
take  a  part  in  this  trial,  an  unexpected  distress, 
which  has,  for  some  days,  dissipated  my  at- 
tention to  business,  made  me  hope  the  proo6- 
cutors  woidd  have  reUeved  me  of  an  engaffe- 
ment  which  1  was  unfit  to  perform,  and  ms- 
pensed  with  my  attendance,  which,  1  appra- 
nended,  could  not  be  material  to  them;  bat 
in  this  I  have  been  disappointed  by  the  indis^ 
positHMi  of  a  gentleman  of  great  abilities  and 
experience,  which  has  unhappily  deprived 
them  of  his  abler  assistance. 

For  this  reason  I  will  beg  leave  to  confine 
myself  entirely  to  make  the  proper  answers  to 
the  arguments  which  have  been  urged  by  the 
learned  gentlemen  in  defSence  of*  tte  prisoner. 

1  shall  forbear  to  enlarge  upon  the  many 
aggravating  drcumstancea  that  appear  in  the 
horrid  scene  just  now  opened  to  your  lord- 
ships. 
'  I  will  not  attempt  to  inflame  the  jury,  by 

giving  loose  rdns  to  an  imagination,  warmsil 
y  a  real  regard  for  the  gentleoaan  deceased, 
compassion  for  the'  widow  and  the  fatherless, 
under  peculiar  drcumstancea  of  distress,  a 
high  cooceni  for  the  interest  of  this  country, 
and  ttie  preservation  of  our  pressnt  happy  con- 
stitution ;  sU  which  appear  to  have  Veen  struck 
•thy  the  haad  that  gmt^thia wound. 
B 
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Tbeie  eontiderttioiifl  ctoBOt  fail  to  kindto 
indication  io  every  bresat ;  and  I  am  ooiiii- 
dent  ttiey  have  already  bad  tbe  effect  to  rouse 
the  aiteotion  of  tbe  Coart,  and  babwce  a  ihis- 
pliic<Hl  Gompasiion,  not  nnoatural  to  bamane 
minds,  which  somctinies  blunts  et en  the  sword 
of  jnsttce :  but  the  prosecutors  do  not  expect 
to  obtain  a  jo«)gpnent  ai^sinst  the  prisoner  in 
this  court,  upon  any  other  foundation  than  a 
real  oonriction  of  his  ifuilt,  aristiig  from  cti- 
flencv  clear,  unexceptionable,  and  agreeable  to 
•the  lawf  of  this  country. 

Tbe  laws  of  ibis  country  are  favoarable, 
particularly  fiivourable  to  persons  under  trial 
tor  their  life;  and  the  mosecutocs  are  willinf^ 
to  allow  the  prisoner  tne  full  benefit  of  every 
•fhraoCage  that  these  laws,  or  tbe  practice  of 
tbe  court,  can  i^ve  him  a  title  to. 

This  being  the  case,  1  cannot  omit  observinif 
liow  impro|)erly  the  prisoner  has  rested  the 
greatest  wei|;ht*of  his  defence  upon  clamorous 
assertions  ot  unfair  advanta^rcs,  and  unlauful 
oppression  upon  tbe  part  of  the  prosecutoni. 

For,  Imo;  Thougn  they  were  founded  on 
truth,  they  would  not  amount  to  a  defence 
against  the  libel :  obe  crime  ran  not  compen- 
sate another,  nor  an  injury  receited  from  the 
prosecutor  wipe  away  the  guilt  of  tbe  pri«> 
•oner. 

But,  9do,  These  are  measnrejs  so  incontis- 
tent  Willi  that  gloriooa  spirit  of  liberty  that 
rei^s  even  among  the  rulers  in  this  age  and 
nation,  so  inconsistent  with  the  known  mild- 
vess  and  clemency  of  his  majesty's  govern- 
ment, and  tbe  unfortunate  circumstances  of 
tbe  private  prosecutors  in  this  trial,  that  1  can 
bardly  penuade  mywlf  it  would  be  necessary 
to  make  a  more  particular  answer  to  these  com* 
plaints. 

Nevertheless,  as  1  am  sensible  that  nothing 
is  more  inseparable  from  noble  and  generous 
minds,  than  a  desire  to  throw  every  stom  into 
the  balance  on  the  side  of  the  distressed,  while 
there  remains  a  possibility  of  their  innooenoe; 
and  that  a  simple  suspicion  that  tbe  prisoner 
had  suflfered  any  unnecessary  bardahip,  or  been 
deprived  of  any  means  of  defending  hisMelf, 
might  avail  bim  more  in  the  event  of  this 
trial,  than  the  best  defence  in  tbe  mouth  of  tbe 
aUett  advocate ;  for  that  reason,  1  will  beg 
leave,  in  a  few  words,  to  shew  tbe  Court  wbiu 
fenndation  there  is  for  such  complaints. 

The  first  was,  that  tbe  prosecutors  had  de- 
prived him  of  the  benefit  of  counsel,  by  re- 
taining most  of  the  ablest  lawyers  at  tbe  bar. 

To  this  1  can  make  no  stronger  answer, 
than  what  the  Court  has  just  now  beard  from 
the  very  gentlemen  who  make  the  complaint, 
)|ind  wiA  M  confirmed  by  these  who  are  lo  sup- 
port .them.  I  am  confident  they  will  convince 
the  Court,  and  all  who  bear  them,  of  the  ab- 
surdity  of  such  a  complaint,  when  urged  by 
Aur  gentlemen  of  such  abilities. 

In  tbe  second  place,  it  has  been  said,  that 
the  prisoner  bad  been  deprived  of  his  liberty, 
nnd  kept  in  dose  confinement  oontrary  to  law, 
4lelMurred  the  .cmvawrtinn  of  hii  family  and 
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friends,  and  denied  access  to  spiak  chhtr  to 
agents  or  witnesses. 

To  all  which  it  may  be  answered  in  tbagia* 
neral,  that  tbe  laws  of  every  well-fovtmaA 
realm  certainly  allow  tbe  confinement  uf  per- 
sons cbsrgcd  with  capital  ofienees,  in  soch 
manner  as  they  may  he  secured,  till  they  osa 
be  bronght  to  trial.  That  no  limitation  of  this 
rule  has  been  introduced,  either  by  law  or  prao» 
tice,  in  Scotland,  other  than  what  is  contained 
in  that  valuable  and  salutary  statute  of  pari. 
1,  sees.  9,  of  king  William,  for  preventing 
wrongous  impriitonmeni.*  No  part  ofwbicb 
has  been  infringed  in  the  present  case.  That 
the  prisoner  has  been,  since  he  casM  to  this 
pUce,  strictly  confined,  cannot  appear  unrsa* 
sonable  or  oppressive  to  those  who  know  that 
ot*  late,  in  spite  of  the  vigilance  of  tbe  am- 
giait rates,  several  criminals  have  escaped  from 
their  gaol,  whose  cases  were  lest  desperaln 
than  his,  and  who  had  no  formidable  tribe  of 
friends  or  accomplices  to  assist  tbeir  escape. 

it  will  not  sppear  surprising  or  unjust,  that 
the  mai^istrate*  v^ere  cautious  to  give  accem  m 
any  pcr>on!i,  under  tin*  c*olour  of  their  lieiof 
agents  or  %»iiufs«es,  oitliout  a  proper  wanaot^ 
when  It  ap|»eurb  I'rum  the  proof  to  be  brought 
in  the  trial,  that,  during  tbe  prisoner**  confine- 
ment in  the  garrison  ai  Fort-\Villiam,  he  found 
means  to  tamper  with  the  principal  evidences 
(though  also  in  custody,  in  order  to  preveut 
such  undue  influence)  by  emissaries,  wb» 
carried  repeated  messagea  in  his  name. 

This,  1  think,  might  likewi»e  sppear  to  be  n 

*  A  late  writer  on  Scots  law,  Mr.  Domett^ 
(Treatise  on  various  branches  of  tbe  Criminal 
Law  of  Scotland,  chap.  16)  gites  an  abstract 
of  the  enactments  of  this  statute ;  and  aflsr 
oootrasting  iu  provisinns,  particulsriy  thosn 
concerning  bail,  with  those  of  the  Habeas  Cor* 
pus  Act  (sut.  31  Car.  4),  proceeds,  *'  When 
in  addition  to  all  this  it  is  considered  that  tbs 
act  1701  profidei  roost  efl*ectually  for  a  dim 
and  regular  commitment  in  order  to  trial,  that 
the  penahy  on  a  judge  for  a  breach  of  tbe  sta- 
tute is  both  higher  aud  more  precise,  and  tbs 
period  fixed  for  commencing  and  carrying 
through  the  trial  more  detemiiuate,  it  may 
justly  be  considered  as  more  favourable  to  tbs 
subject  tlian  the  boasted  Habeas  Corpus  Act  of 
England,  notwithstanding  one  summary  ap- 
plication for  liberation  may  not  in  every  case 
afford  so  speedy  a  remedy  as  the  proceedings 
under  the  writ  of  Habeas  Corpus.** 

In  the  same  chapter,  however,  he  notices 
that  this  same  act  of  1701,  "  has  been  calM 
tbe  worst  pwiaed  and  tbe  most  obscure  act  in 
our  statute  book,  and  some  have  even  gone  so 
far  as  to  maintain,  that  it  was  purposely  mads 
obscure." 

8o  in  the  case  of  Andrew  against  Murdoch, 
June  1806  (reported  in  tbe  Appendix  to  Bur- 
neU,  N*"  XVI)  Hope,  lord  justice^erk,  said, 
'*  Our  act  1701  is  greatly  more  lavonrabe  to 
tbe  liberty  of  tbe  subfect  m  every  respect  than 
tbs  Ufibeu  Coipoi  Aa  of  JBa^ind." 
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good  reason  for  the  officer  oommandingf  at 
Fort-William,  to  be  particularly  carefal  to  b« 
termpt  and  prereot  these  practices,  by  denyitifj^ 
access  to  the  persons  by  whose  means  they 
were  known  to  be  carried  on. 

Bat,  as  the  prisoner's  complaint  has  been 
loud  upon  this  bead,  I  most  begc  l«ire  to  recal 
the  attention  of  your  lordships  and  the  jury  to 
one  of  the  facts  libelled,  from  which  the  acces- 
sion to  the  murder  is  inferred ;  it  is  the  supplying 
the  murderer  wilh  money  to  enable  him  to  fly 
from  justice ;  let  it  be  remembered  in  what 
manner  it  was  executed  ;  the  prisoner  was  in- 
dulged by  the  officer  commanding  the  party 
that  apprehended  him,  to  speak  with  his  wife 
apart,  before  be  was  carried  off:  the  use  he 
made  of  that  indulgence,  was  to  gi?e  her  the 
praatest  part  of  the  money  in  his  pocket,  with 
instructions  to  send  it,  and  the  murderer's 
clothes,  to  the  place  where  it  had  been  con- 
certed he  should  wait  for  them. 

The  indulgence  upon  the  jiart  of  the  officer 
was  natural  and  humane;  from  the  circum- 
stances that  were  then  known,  there  was  no 
reason  to  suspect  that  such  use  would  have 
been  made  of  it,  and  by  God's  good  providence 
it  is  become  a  material  i  circumstance  in  the  in- 
▼esti{pition  of  the  source  of  the  horrid  scene  of 
iniquity  before  the  Court. 

Now,  as  this  fact  is  admitted  to  be  true,  I 
iDBSt  submit  what  foundation  there  is  to  com- 
plain of  sererity:  whether  the  commanding 
officer  had  reason  to  repeat  such  indulgences, 
or  to  give  unlimited  access  to  his  family  and  re- 
lations ?  Nevertheless,  I  am  well  authorised  to 
say,  that,  at  Fort-William,  the  prisoner  had 
many  ^nd  great  indulgences  of  this  kind ;  that 
he  was  allowed  to  take  the  air  iti  the  garrison, 
and  to  converse  with  his  friends  and  relations 
in  such  manner  as  was  consistent  with  the  safe 
custody  of  his  person,  and  the  inquiries  which 
were  then  carrying  on  by  the  proper  officers : 
and  both  before  and  since  he  was  brought  to 
this  place,  his  agent  and  lawyers  have  had  ac- 
cess to  be  with  him  as  often  as  applied  for  in  a 
proper  way.  He  was  not  indeed  allowed  access 
to  some  of  his  servants  and  dependants,  from 
whom  material  evidence  was  expected,  with 
whom  he  had  been  tampering,  and  who  had 
declared,  they  were  over-awed  by  his  au- 
thority :  but  for  that  I  apprehend  no  apology  is 
accessary. 

In  the  last  place,  your  lordships  have  heard 
much  from  the  counsel  for  the  prisoner,  of  un- 
fair means  that  have  been  uscfl  to  traduce  his 
character  in  the  country,  and  to  prepossess  the 
world  with  an  opinion  of  his  guilt,  by  which  he 
is  said  to  be,  m  some  measure,  condemned 
before  he  is  brought  to  trial. 

I  must  beg  your  lordships  and  the  jury  to 
consider  the  circumstances  of  the  prosecutors 
who  are  charged  with  these  practices.  Has 
the  disconsolate  widow,  who  has  no  relation, 
and  scarce  an  acquaintance  in  this  comer  of  the 
isl^pid,  been  so  successful  in  prepossessing 
the  country  with  an  opinion  of  the  prisoner's 
guilt?  Of,  are  her  duhUco,  as  yet  uncspaUs 


of  speech,  fit  to  assist  her  in  trsdacing  his  cha* 
racterf 

if  the  relations  of  the  deceased  had  attempt* 
ed  it  withoui  foundation,  they  would  hare 
gained  no  credit  with  the  impartial  world ;  or 
would  hav^been  counterbalanced  by  the  nu« 
merous  relations  of  the  prisoner,  at  least  in  this 
country.  Nevertheless,  my  lords,  I  will  admit 
that  he  labours  under  great  disadvantages  upon 
this  head  ;  a  general  opinion  of  his  goilt  has 
prevailed  ;  and  I  am  sorry  to  say,  thai  he  has 
many  and  strong  adversaries,  who  have  beoi 
busy  to  establish  it.  *'  Ma^rna  est  Veritas,  et 
prasvalebit"  The  horror  ot  the  crime  with 
which  he  is  charged,  has  raised  the  attention  of 
every  impartial  person,  and  made  them  in* 
dustrious  to  discover  the  authors  of  it. 

The  blood  of  the  innocent  has  called  aloud  to 
heaven  for  iustice ;  and,  by  a  remarkable  con- 
currence of  many  circumstances,  brought  io 
light  bv  the  declarations  of  a  doud  of  witnesses^ 
the  prisoner  is  clesriv  pointed  out,  not  indeed 
as  tiie  executioner,  but  the  contriver  of  the 
murder,  and  the  aider  and  abettor  of  the  mur- 
derer. 

1  will  not  say,  that  his  character  iu  private 
life  concurs  sgainst  him ;  1  have  no  authority 
from  my  employers  to  assert  it ;  nor  will  T  as- 
sert what  is  not  supported  by  evidence.  But  t 
must  say,  that  his  fomtly  and  connections,  his 
character  and  conduct  in  public  lifo,  are  sa 
many  circumstances  formii^T  e  presumption  al- 
most equal  to  a  proof,  in  support  of  the  charge 
brought  against  him.  These  are  the  most 
powerful  adversaries  he  has  to  struggle  with* 
and  from  them  that  general  opinion  of  bis  guilt 
has  taken  its  rise,  which  is  unjustly  ascrib^  te 
the  prosecutors. 

What  has  been  said,  my  lords,  would  natu- 
rally lead  me,  in  the  next  place,  to  lay  open,  to 
the  consideration  of  the  Court,  the  particuUr 
circumstances  set  forth  in  the  libel,  from  whicli 
the  prisoner's  guilt  is  interred ;  and  to  take  no- 
tice of  what  has  been  said  in  his  defence  upon 
that  head :  but  in  this  I  have  been  well  pre- 
Tented  by  the  gentieman  who  spoke  last ;  and 
therefore  I  shall  only  beg  leave  to  add  a  few 
observations  to  what  has  been  said  by  him. 

The  Court  has  been  informed  that  Mr. 
CampbeU  of  Olenure  was  appointed  factor  on 
the  forfeited  estate  of  Ardshiel ;  that  the  pri* 
soner  is  natural  brother  to  the  forfeiting  person, 
in  whose  absence  he  fell  to  have  the  leading  of 
bis  dependents,  and  the  protection  of  his 
family :  under  that  character,  as  he  had  so 
interest,  so  he  had  opportunities  of  opposing 
the  foctor  in  the  execution  of  his  office :  tiMH 
this  opposition  grew  by  degrees  to  Uie  height 
of  premeditated  malice,  which  scion  after  broke 
out  in  repeated  threatening,  and  at  last  ended 
in  assassination  and  munkn*. 

On  the  other  hand,  the  counsel  for  tlie  pri- 
soner have  asserted,  that  there  was  no  enmity 
or  malice  between  Glenure  and  him ;  but  con- 
trary-wise, a  confidence  and  friendship,  which 
they  offer  to  support  by  letters  written  by  Gle- 
noretohim.    ^ow»  u  this  most  appear  to^  be 
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iBo^iNa»  wilii  the  chary  ip  iheMbel,  I  muaH 
kat  lent 0,  in  •  few  wonk,  to  rcooncUe  Umm. 
.  Wbea  OkMMre  «■§  ippoiBtod  iMior  m  tiM 
Mttile  tf  AnltliMly  be  wti  m  fitf  frtoi  ■hewwf 
•ny  iiipoiitioe  to  be  aevcre  «m«  IIm  te— ti, 
or  to  pot  heriehipe  on  tbofiunilj  tttd  fUcsde  of 
the'lbrfiatiiig  pwrieo,  that  ho  treoledthoaiwtth 
the  ut«M»t  hoionitj :  end  the  priiooer  io  par- 
tkoter  had  Ihe  aMma  id  laahioitf  hiasatlf  ao 
fiur  into  hia  oonfideMe,  as  to  be  empfoj^cd  hi 
.ooUeotioff  the  reofeh  **d  adWaed  with  ia  the 
lattio;  or  the  faoM ;  aod»  duria^  this  P«n<Nl| 
Ihe  letters  refcrwd  to  were  writttii.  Btit  as 
the  jprieoMr  aodoohcedl  j  took  ad?  aotafe  of  this 
ceofidoocoi  to  briof^  teMnta  into  the  estato  that 
fPsre  oatirely  ooder  his  iBfliiciice«  and  to  esake 
aqiarato  agree waento  with  thean  in  fat oorof  the 
Ibiftited  peraom  and  his  hmiAy^  m  defraud  of 
hie  BM^jceiy  and  the  puMie ;  the  barens  of  ex- 
cheooer  jsntty  took  oieeptioa  against  this  part 
pf  01enure*a  oondoet;  and,  to  prevent  such 
nhoses  for  the  fatore,  gave  him  partieolar  in- 
atruoliona  in  writing,  to  remove  the  prieooer 
from  a  beneficial  Ikrm  which  be  Mssessed,  and 
also  any  other  of  the  tenants  who  were  oon- 
HOfltcd  with,  or  nnder  the  influence  of,  the  fbr- 
laiting  person  and  his  ftmily. 

Those  inatmctions  were  ezecoled  in  psK  at 
Whiiranday  1751,  Jiy  the  removal  of  the  pri- 
-      hi  - 
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frsBihisfbrm  ;  hot  as  he  ossily  procured 
another  in  the  neighbourhood,  and  retained  hb 
mfloenoa  over  the  osUte  by  the  meana  of  the 
tonanto  he  had  pbeed  there,  he  discovered  no 
feasptmsnt  at  that  time. 

But  so  soon  as  Ihe  factor,  in  the  farther  exe- 
cution of  hia  instruotions,  began  to  take  the 
proper  meaanrm  for  removing,  nt  Whitsunday 
1753,  soBse  of  these  tenants,  he  then  took  the 
niaraif :  that  waa  to  pinck  up  his  interest  by 
Iho  real,  and  entirely  to  put  an  end  to  his  infin- 
nnco.  He  therefbra  oiade  tho  cause  of  the 
ienanU  hia  own,  and  every  oMthod  of  opposi- 
tion  waa  tried  to  prevent  their  reosoval. 

fio  no  longer  affMled  any  intiflsacy  or  firieod- 
ahip  with  CUennre,  but  look  every  oceasioB  to 
taise  disoontcnt  and  jcnhnisMsaj§(amathim,  and 
loprssent  him  as  an  oppressor  u  the  country. 
At  fault,  without  any  authority  from  the  tenaais 
.wim  were  to  be  removed,  he  took  a  journey  to 
Edinbuigh,  nn  his  own  expenoe,  and  appTiod, 
by  a  billof  snspensien,  to  the  court  of  session 
in  their  names;  in  which  the  imtor's  oondnct 
waa  set  forth  in  such  ftUse  and  edions  colonra, 
aa  procured  a  siat  or  atup  of  exnontaen  of  the 
decree  of  re«u>ving,  pronounced  by  the  sheriff, 
«t  the  fiMstor's suit ;  and,  by  Ihe  samefsbe 
■nggeetiona,he  sofar  iropoeed  upon  such  of  the 
harona,  aa  were  then  in  town,  as  to  nsafce  them 
listen  to  hb  complaints  againat  Qlemnre. 

When  Glennre  waa  infiMtned  of  all  this,  he 
went  directly  to  Edinburgh  by  great  joumiea; 
«nd,assoonns  bebadanopportnnity  ofbeiog 
Iward,  be  obtaiaed  a  removel  of  the  sist  from 
tho  court  of  somion  ;  and  satbffed  the  barons, 
that  he  had  conducted  himself  entirely  by  their 
instructiena.  And,  having  been  only  two  days 
an  towtt,  ha  ntanrnd  with  aqpcdittm  to^ 
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eountry,    Whiiaunday    being  than 

hand. 

'    Thb  asheme  hsuw  fraatralad  Igr  the  dili« 

gsnce  aad  activity  ofthe  fiMtor,  aseaanrea  ef  a 

diflerent  nature  became  noceesary. 

The  prisoner  had  no  hopm  of^beii^  able  to 
k«(*p  up  hb  infloenee  aad  intereet  in  the  eotals^ 
while  Qlenaro  continued  to  have  the  manage* 
OMUtofit;  andif  heshonU  beaUetogsllhn 
better  of  him,  he  had  reason  to  thinh  no 
would  be  so  hard  v  as  to  undertnho  it.  It 
therefore  resolved  to  lake  him  off,  and  that 
fore  be  should  rrmove  the  lenanto. 

For  the  execution  of  hb  aehome,  a  very 
aasbtant  was  st  hand ;  Allan  Breck  Slewert,  a 
person  in  desprratoctrcumstancet,  who  had  al* 
ready  forfeited  lib  life  to  the  laws,  and  enlistad 
himself  an  enemy  to  the  liberties  of  hb  conn 
try  ;  a  dependant  of  Ihe  family  of  Ardehiat  | 
brought  up  from  hb  infaney  under  the  cam 
and  sutbority  of  the  prisoner. 

With  this  assbtancr,  no  method  waa  left  an- 
atlerapled  to  stir  up  the  popolaoe,  or  some  of 
the  hardiest  among  ttiem,  to  cut  off  Glennro 
by  violence.  Their  attnchmeatto  their  chief 
was  made  use  of  for  that  purpose.  The  pre* 
servatioo  of  hb  family,  the  weifiuv  of  their 
country,  and  even  the  very  being  of  the  dun, 
were  represented  as  inooosislent  niih  allowing 
Gleourotolive.  Reproaches  were  used  to  soma, 
rewarda  offered  to  others,  andN  strong  iosann* 
ationo  made  by  Ibe  prisoner  to  bb  own  do* 
mestie  servants :  but  all  tlib  had  act  the  da* 
sired  enect. 

Wherefore,  on  Monday  the  IK h  of  Nay, 
Allau  Brock,  who  bad  no  olber  ooeupation  bat 
wandering  from  house  to  house  naoongn  bin 
friends,  and  was  tbcteby  well  able  to  trace  sJI 
Qlenuro's  motions,  came  to  the  prisoner^ 
house,  when  the  resolution  appearsio  have  bean 
taken,  that  Alba  himself  shmihi  net  out  early 
next  morning  to  way -lay  Glennre,  aad  ukm 
the  first  opportonity  to  perpetrate  the  mnrdcr. 

Thb  was  no  diflScuh  task  to  one  who  knew 
the  coiratiy.  There  were  but  three  dayato 
run  to  the  term  for  tho  removing.  In  that 
period,  it  wna  known  that  Gleauro  was  to  ga 
firom  his  owa  bouse,  to  the  ehertfrs  court  at 
Fort- William,  and  returo  to  the  lands  froni 
whence  the  lenanto  were  to  be  remored.  Thn 
natoro  of  the  country,  end  the  several  ferriea 
which  he  could  not  avoid,  made  it  certain  whnt 
road  be  must  take ;  and  a  wood  near  the  lands 
affiDfded  a  proper  place  for  the  blomly  dead. 
But  Allnn*s  dress,  being  the  French  nnifbtas, 
wns  too  remarkable  for  an  executioner  of  ihn 
works  of  dnrknem ;  lie  was  therefor^  supplied 
with  another,  of  the  usual  colour  aad  fasbiea  af 
the  country ,  by  the  prisoaer.  l%e  Court 
beard  how  be  then  took  hb  sUtion  al 
within  sight  of  Glenuro'a  hoase,  till  ho  saw 
him  set  out  for  Fort- WilKam,  and  then  how  hn 
retired  towards  a  ferry,  where  it  waa  known 
Glenuro  must  pnm  in  hb  return. 

In  the  mesn  time,  mtsssnger  sAer 
ger  b  aent  to  Fsit  WilUnm  by  the 
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O*  Ihe  nifhl  of  Um  ISlh,  AlkB 
te  a  plaee  a^^f^^  ^  ^*  ^wy,  and  nUirtd  \m 
tkm  Btrawgr  iflto  the  wood*  froni  whkh  he 
mAy  eune  oiil  to  flo^re  if  Ofeniire  WM-pML 
AbMl  lliis  vtry  time  a  giw,  belmigiaflf  to  tbo 
prisonerf  was  a-miMias^ ;  aad,  ia  t^  eroiiiig, 
Glennre  wu  sbot  in  tbe  wood. 

When  tbo  horror  of  tbe  mnrder  threw  all  tbe 
urighboarhood  into  ooDfiisieo  and  ooosteraatioo, 
■0  aarprize  appeared  opoD  the  piiaoAery  or  in 
lua  fanaily.  Their  altentieo  was  entirely  fixed 
npon  the  eaecation  of  tbe  meamrea  that  had 
been  oeacerted  for  ftcilttattng  tbe  nmrdeier'a 
caeape:  far  that  porpoae,  a  oMaBciiger  was  dia- 
fialoiicd  to  procnre  money :  upon  the  ratnni  of 
that  meaaengcr  (though  the  priaooer  waa  then 
in  eaatedy)  the  money  he  brought,  with  what 
naara  the  piiaooer  conki  alibrdi  and  alao  the 
Ffcaeh  elotheay  were,  by  tbe  priaoner'p  diree- 
tieiBy  carried  toa  remote  place  in  the  mountainai 
where  Allan  Breck  had  for  eome  time  waited 
in  expectation  of  them.  At  tbe  aame  time  the 
priaaoer'a  arniay  which  had  been  concealed 
near  bis  bonae,  were  diacorered ;  and  the  very 
gnn,  which  had  been  mining  en  the  day  of  tkle 
flonrdcr,  was  found  amongst  them,  witn  anoh 
^  marka  aa  ahewcd  that  it  had  been  lately  dia- 
chaived* 

laua,  my  lorda,  aa  I  had  occaaion  to  men- 
tian  aome  of  the  fhcta  to  be  prored,  1  could  net 
icaiat  ahortly  numiog  over  the  whole,  in  order 
to  hiy  them  in  one  view  bdore  your  lordahipa 
and  the  jury.  ^  ^ 

And,  from  this  view,  T  appieheod  it  will  now 
appear,  Imo,  That  tbe  firiendahip  mentioned  by 
the  eounael  for  the  pciaoner,  doea  not  derogate 
finam  the  probability  of  bia  guilt.  It  is  a  na- 
tnral,  and  even  a  aeoeasary  Hide  of  the  chain 
apon  which  tbe  whole  depends. 

iido.  It  muat  oocur  to  every  one  who  bears 
theae  facts,  that  though  it  ia  poasible,  barely 
peaaible,  that  aeveral  S  them  might  have  hap- 
pened,  though  the  prisoner  had  been  innocent 
of  the  crime  that  is  diarged  upon  him;  yet  it 
ia  iropoesible  to  conceive,  that  ouch  a  long  series 
of  circumstances,  connected  and  correaponding 
with  one  another,  all  concurring  to  anawer  the 
aame  end,  should  be  tbe  mere  effect  of  chance, 
and  not  the  conaeqnence  of  intention  and  de- 
aign. 

To  take  an  instance,  it  is  very  easy  to  be- 
lieve, that  Allan  Breck  might  have  changed  bis 
dothes,  though  be  had  not  intended  to  osurder 
Glenure;  and  that  he  might  have  lodged  for 
name  n^ts  near  Glenure's  house,  though  he 
liad  not  iBteuded  to  lie  in  wait  for  bia  life :  hot 
when  we  find  the  aame  Allan  Breck  hiottelf 
threatening  to  mrnrder  Glenuve,  and  inatigatiny 
•there  to  do  it;  afterwards  changing  hia 
dotfaea,  lying  in  wait  at  different  tiasea  and  in 
aeeret  plaoea,  appearing  and  anxiooeiy  inipw- 
ing  for  Glemve  near  me  time  aad  place  of  the 
■Dorder,  and  aa  aoon  aa  it  was  oommitled,  fly- 
ing wich  terror  and  preeipitatioD,  who  can  doant 
that  he  waa  the  murderer  F 

In  the  aame  manner  it  may  be  weU  aoppeaed, 
that  the  priaoner  might  have  kptAHaoMck 
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a  aort  of  dothea,  or  given  him  entertaiament  in 
hia  boaae^  though  ha  Imd  not  matigitad  hoa  to 
oommit  the  murder.  But  if  it  b  oonaideredy 
that  Allan  Break  had  no  quarrel  with  Glenura^' 
other  than  what  he  waa  engaged  ia  by  the  i». 
fluenoe  and  authori^  of  the  priaoner;  that  he 
carried  tbe  lesentment,  on  the  priaoner*a  ae- 
count,  to  auch  a  height  aa  to  threaten  to  ahoat 
Glenure,  aad  joined  tbe  priaoner  in  pramptiiy 
othera  to  do  it  ;  that  when  Olenure  leturaed 
unexpectedly  from  Edbbuijgh,  Allan  Brack 
went  iaunediatclv  with  the  intelligence  ta  the 


priaoner ;  that  when  he  aet  out  to  lie  in  wait 
for  Glenure,  it  was  afler  a  canauHatiou  witb^ 
and  being  aeoontred  for  that  purpoae  by,  the 
priaoaer ;  thai  the  ff  un  with  which  he  ahot 
Glenure,  appeam  lo  have  been  the  property  of 
the  prisoner ;  that,  alier  the  murder  waa  conii- 
mitted,  the  murderer  relied  for  aaaney  aad 
clothea  for  bia  eacape,  and  aotaally  did  fuoaivo 
them  from  the  pnaooer;  I  aajr,  let  all  theae 
conciarring  circamatanoea  be  laid  tagcther,  and 
who  will  doobt  that  he  waa  uisti|^ted,  aided 
and  abetted  by  the  priaoner  ? 

It  ia  therefore  in  vain  to  urge,  that  one  or 
more  of  theae  facta,  when  taken  aeparalalyy  are 
not  relevant  lo  infer  tbe  condaakNi  of  hiagailt. 
It  ia  from  the  uoonexioa  and  cencurrence  of 
the  whole,  that  the  ceavktion  of  hia  guilt  dott 
ariae:  andittaealy  froma  proof  of  thia  wliele, 
that  tbe  proaatutata  expect  a  judgment  against 
him. 

In  the  kat  phK»,  the  ceansel  for  the  priaoaer 
have  uBged  a  point  of  law  in  hia  detece,  via. 
That  auppoaing  tbe  facta  whieh  have  been  aet 
lerlhy  to  be  relevant  to  infer  bb  gmlt;  aahela 
only  charged  aa  an  acceaaary,  he  cannot  be 
brought  lotrbl  for  the  crime,  until  the  priaei* 
pal  be  first  convicted.  In  aupporting  of  thb, 
texts  have  been  4|uoted  from  the  eld  law-beoka, 
Qooniam  Attacbiamenta  fad  Regiam  Majeata- 
tem.  It  baa  been  aaid  that  thb  b  the  law  of 
Engbnd  at  thb  day,  and  that  ahr  George  Mao- 
kenaie,  in  bb  TVeatiae  of  Criesca,  baa  hud  it 
down  to  be  the  bw  of  thb  country. 

Aa  the  woid  <  accessary'  ia  a  relatire,  which 
cannot  be  without  a  principal  to  which  it  re- 
lates ;  it  most  be  admitted,  that  ao  evidence 
will  be  sufficisBt  to  convict  an  aeoeasary,  whidi 
doea  not  prove  that  the  crime  was  committed 
by  the  priodpal,  who  is  thereby  convicted,  to 
4be  efieot  that  justice  may  be  executed  agaiast 
the  accessary. 

In  thb  aense  the  maxim  is  joat ;  but  in  tbe 
aense  in  which  it  b  pleaded  for  the  priaoner,  1 
will  take  upon  me  to  aay,  it  b  not  si^pporlcd  bw 
the  law  of  thb  country :  it  b  inconsistent  ^'m 
the  priodples  of  public  policy,  and  aubt aiaiiie 
of  alldvileod^y. 

It  is  indeed  a  maxim,  and  a  good  one,  in  the 
bw  of  Scotland,  that  no  person  caa  be  eon* 
demned,  ao  aa  to  auffar  the  puniahment  ep* 
pdnted  by  law  for  any  crime,  ualem  he  be  pre- 
aent  ia  court,  aad  have  opportunity  to  object  to 
the  evidenceby  which  it  n  to  be  proved againat 
him.  But  in  the  preaent  caae,  it  b  not  alleged, 
that  AUan  Brack  uodd  be  ^adaaaad;  $aA 
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brooght  to  justice,  apoo  tbe  et iteiee  that  if  to 
be  breugtit  in  his  absenee  agsinst  the  prisoner. 
It'  ho  sboll  oftcrwrnrds  ap|ieor,  aod  stood  his 
Iriol,  tbe  proof,  in  so  for  os  it  reloloB  to  him, 
most  ogmin  be  repeated  in  bis  presence,  and  it 
will  bo  oooipeteul  lo  him  to  object  to  every  part 
of  H.  But  at  present,  as  the  evidence  it 
brooght  only  to  tbe  effSrct  that  the  prisoner 
may  bo  punished,  it  is  be  onl  v  that  can  plead 
tbe  benefit  of  tbb  maxim ;  and  it  is  competent 
to  him  to  object,  as  well  to  that  part  of  the  evi* 
donee  which  fixes  tbe  crime  upon  the  principal, 
Of  to  that  wbieb  proves  his  aoccaston. 

As  to  the  law  of  England,  1  will  not  Uke 
upon  BM  to  argue  from  it ;  1  do  oot  pretend  to 
bo  renant  in  it ;  nor  do  1  appreliend  it  will  be 
decisive  in  this  case.  Novertbeless  I  have 
nasoo  to  believe,  that  it  is  the  practice  in  that 
port  of  the  kingdom  to  proceed  to  the  trial  of 
the  accessary,  after  tbe  outlawry  of  tbe  prin- 
cipal ;  from  which  I  would  iofer,  that,  in  our 
practice,  either  the  fugitation  has  tbe  effect  of 
the  outlawry,  or  there  is  no  argument  to  be 
drawn  from  the  one  law  to  the  othcur. 

With  regard  to  tbe  old  law-books  mentioned, 
it  if  well  known  to  vour  lordships,  that  they 
ore  generally  believed  to  have  hem  tranacribml 
from  tbe  biws  of  Eoghmd,  ot  a  time,  indeed, 
wboQ  manjr  salutary  dieratiooo  are  thought  to 
bavo  been  introduced  ioto  our  practice  from 
Ihonoe;  but  that  it  is  by  no  means  admitted, 
that  they  were  ever  ingrossed  into  the  body  of 
mir  biws,  or  that  every  part  of  them  has  been 
eonfirmed  by  our  practice ;  many  instances  of 
tbe  contrary  might  be  mentioned.  But  I  for- 
bear to  coosomo  the  time  of  the  Court  upon 
thio  i|ueotioo,  because  tbe  only  ground  1  can 
find  to  sospect*  that  it  ever  was  held  to  bo  a 
ffoobt  in  our  practice,  is  tlie  153  act,  19  fiarl. 
Ja.  6,  which  appears  to  hove  been  made  with  a 
view  to  take  away  all  doubt  for  the  future. 
Tbe  words  of  this  sUtnteore,  «•  That  io  all  time 
comming,  all  criminal  Ubeles  sail  conteine,  that 
penonea  complained  on  are  airt  and  pairt  of  the 
crimes  libelled;  qubilk  sail  be  relevant  to  ac^ 
euse  them  thereof;  swa  that  na  exception  or 
ol»|ection  take  awaie  that  fiart  of  the  libell  in 
time  cumming."  Yf  bich ,  in  more  modem  lan- 
l^uage,  imports,  that,  for  tbe  future,  no  ob- 
jection shall  be  sustained  against  a  libel,  which 
charges  the  person  accused  of  being  contriver, 
adviser,  aiding,  abetting  or  assisting,  in  a 
crime  that  is  otherwise  relevant. 

And  sir  Geo.  Mackenzie,  in  that  very  pas- 
sage of  bis  Treatise  on  Crimes,  which  has  been 
qo<»ted  in  behalf  of  the  prisoner,  though  bo 
lays  down  the  arguments  which  have  been 
suggested  on  lioth  sides  by  the  authors  who 
have  Ueated  this  auesiioo,  be  concludes  with 
observing,  that,  in  Robertson's  case,  tbe  Court 
Ibond  upon  this  act,  that  an  accomplice  might 
be  tried,  thongh  the  principal  bad  not  been  con- 
victed nor  fogitated. 

Upon  these  principles,  the  practice  has  been 
uniform  lor  many  years  ;  and  tbe  present  cir- 
comstances  of  tbe  case  do  not  seem  to  afford 
■py  ifosoo  to  deriato  fiom  it.    For  your  lord- 


sbips  aad  the  jury  most  be  convincod,  from 
tbe  fiMis  which  have  been  opened,  tiuU  so  tbo 
murder  was  committed  with  tbe  advice,  and  at 
tbe  iiistigaiion  of  the  prisoner;  so,  hot  for  bio 
oidiog,  abetting  and  assisling,  the  uurderar 
had  been  now  also  priMiner  at  your  bar. 

Lord  Advocate  (right  boo.  W.  Grant): 

My  Lord  Justice  Geoeral ;  I  stand  on  at 
this  time,  to  support  the  reply  that  hath  beea 
made  by  the  learned  and  incrooKNis  gentlamea 
on  the  same  side  nith  me,  to  tbe  detenceo  tbot 
have  been  offered  for  tliis  psnnel ;  but  as  it 
bath  not  been  frequently  practised  by  my  pre* 
deceosora  in  office  to  attend  in  person  at  circuit 
courts  of  justiciary,  I  beg  leave,  first  of  all,  to 
aaj  a  few  words  for  roys^f,  to  give  tbo  rcooon 
of^^my  beiog  now  here :  aod  I  am  perauadod 
that  every  one  who  now  hears  me,  will  beKevo 
me,  when  I  declare,  that,  negatively,  that  batli 
not  proceeded  from  any  particuUr  aoioMisity 
against  this  unhappy  man  m  the  pannel,  whom 
I  never  saw  untu  this  day  when  be  apptvrod 
there ;  neither  is  it  singly  because  it  is  a  horrid 
and  atrocious  murder  that  is  to  be  now  tried  z 
or  that  tbe  trial  is  to  proceed  upon  indirect  and 
circumstantial  efidtiice,  because  such  cosso 
have  often  occurred.  But  the  truth  ia,  thai 
upon  my  first  hearing  of  this  murder,  in  the 
month  of  May  last,  of  a  gentleman  of  this 
country,  the  king's  factor  npoo  certain  of  tho 
forfeited  estates  that  bad  been  but  a  lew  weeka 
before  annexed  to  the  crown  unalienablv,  and 
the  proiluoe  of  them  appropriated  by  law  to 
the  moat  sslutary  and  beneficial  purpooea,  for 
tbe  future  tranquillity  of  the  united  kingdom  ia 
general,  and  for  the  immediate  advaotage  and 
improvement  of  these  highland  psrts  of  8cot- 
land  in  particular ;  1  was  greatly  shocked,  end 
considered  tbe  murderers,  whoever  they  were, 
as  having  been  guilty  uot  only  of  a  most  horrid 
crime  agaiost  tbe  laws  of  God  and  humanity, 
hot,  together  with  this,  of  a  most  audacious  in- 
sult against  the  most  gracious  and  benefioent 
acts  of  the  king's  government,  end  of  tho 
whole  legislstore ;  and,  as  far  as  in  them  lar, 
had  endeavoured  to  make  the  world  or  tbo 

Eublic  believe,  that  the  ctTiltziog  of  the  High- 
in<k  of  Scotland  was  a  vain  and  inipracticablo 
attempt ;  and  under  this  impression,  1  then  re- 
solved, whenever  a  discovery  should  be  made 
of  any  persona  concerned  io  thia  wickedneaa, 
to  attend  at  the  trial  where-ever  it  should  be, 
and  to  do  all  that  in  me  lay,  consistently  with 
law  and  justice,  to  convince  the  disafiected  part 
of  the  Hiflrlilands  of  Scotland,  that  tbey  must 
submit  to  this  government,  which  thev  have  ae* 
veral  times  in  vain  endeavoured  to  suWert. 

And  now,  as  to  this  trial  itself^  your  tordsbips 
have  heard  the  libel  read,  and  some  parts  of 
tbe  evidence  which  we  expect  to  briofif  in  sop- 
port  of  it,  more  particolariy  opened  by  Uw 
gentlemen  who  spoke  of  the  as  me  side  witb 
DBC ;  and  none  of  these  things  shall  I  now  re* 
peat ;  but  only  make  a  few  observations  upoD 
what  bath  been  offered  by  tbe  coooiol  for  tho 
paood  by  way  of  dcfeaco. 
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And,  first  of  all,  in  order  to  lay  out  of  tbe 
ise  what  is  tbreigo  to  tbe  merits  of  the  trial, 
the  panners  counsel  ha?e  been  pleased  to  take 
BOtice  of  certaio  hardships,  or  giieTances,  that 
be  has  laid  under,  dnrintr  his  contioement  in 
the  garrison  of  Fort-Wiliiam ;  and  that,  by 
tbe  precaution  of  the  private  prosecutor,  all 
the  old  experienced  counsel  hate  been  retained 
firom  giving  him  their  assistuice.  As  to  the 
former  of  which  supposed  grievances,  1  am 
tmly  ignorant  of  the  |>articular  facts  upon 
which  the  complaint  is  founded  ;  but  if  it  be 
true,  that  the  pannel  was  longer  kept  in  close 
conGnement  than  he  should  have  been,  or  until 
the  oommanding  officer  was  informed  how  the 
law  stood,  the  pannel  can  be  under  no  real 
disadvantage  on  that  account  in  his  present 
trial ;  because  he  was  first  taken  into  custody 
on  Saturday  the  16th  of  Na}r,  that  is,  about 
four months  ago:  and  supposing  it  true,  that 
for  some  few  days  of  so  long  a  period,  people 
had  not  access  to  him  whom  he  had  a  mind  to 
•ee,  he  has  had  full  time,  when  all  these  are 
dedttded,  to  make  the  necessary  provision  for 
bis  defence.* 

*  Upon  this  and  other  passages  respecting 
hardships,  of  which  complaint  was  made  in  this 
ease,  the  following  remarks  are  made  in  the 
Sopptement  to  the  Trial  of  James  Stewart: 
**  For  the  better  understanding  this  matter,  it 
will  be  proper  here  to  insert  a  aause  or  two  of 
this  same  act  of  parliament"  [the  act  against 
wrongous  imprisonment,  see  p.  52],  '*  being 
the  6th  of  the  8th  and  9th  sessions  of  king 
WilKaro,  and  justly  called  the  palladium  of 
our  liberty.  In  tbe  preamble  of  which  it  is 
said,  *Tbat  our  sovereign  lord,  considering 
'  it  is  the  interest  of  all  his  good  subjects,  that 
the  fiberty  of  their  persons  be  duly  secured  ; 
and  that  it  is  declared  by  the  Claim  of  Right, 
ih^jt  the  imprisonment  of  persons,  without  ex- 
pressing the  reasons  thereof,  and  delaying  to 
put  them  to  trial,  is  contrary  to  law :  there- 
fore his  majesty,  with  advice  and  consent  of 
the  estates  of  parliament,  statutes,  enacts,  and 
ordains.  That  all  informers  shall  sign  theur 
informations ;  and  that  no  person  shall  here- 
after be  imprisoned  for  custody,  in  order  to 
trial,  for  any  crime  or  offence,  without  a  war- 
rant in  writ,  expressing  the  particular  cause 
for  which  he  is  nnprisoned:  and  of  which 
warrant  the  messenger,  or  executor  thereof, 
before  imprisonment,  or  the  keeper  of  the  pri- 
son receiving  the  same,  is  hereby  ordained  to 
give  a  just  double  immediately  under  his  hand 
to  tlie  prisoner  himself,  for  the  end  after  spe« 
cified,'  iic,  viz.  to  he  produced  by  the  pri- 
flooer's  doer  at  his  application  for  trial,  when  it 
is  delayetk    And  near  tbe  end  of  this  act— - 

*  And  further  discharges  all  close  imprison- 

*  ments,  beyond  the  space  of  eight  days  from 

*  the  commitment,  under  the  pains  of  wrongous 
'  imprisonment.'  Likewise,  to  insert  a  clause 
of  a  later  adt  of  parliament,  viz.  that  of  tbe  21st 
year  of  king  Georj^e  2,  intitled,  *  Act  for  the 

*  more  effectual  Trial  and  Puuisbqaent  of  Uij;li 


As  for  the  other  alleged  grievance,! I  myself 
know  certainly  the  foundation  of  that ;  and  so 
far  is  true,  that  afler  I  had  expected,  for  sf  me 
time,  to  receive  from  tbe  sheriff-depute  of  this  ^ 

*  Treason  and  Misprision  of  High  Treason  in 

*  the  Highlands  of  Scotland,  &c. — And  it  is 
'  hereby  fiirtber  enacted.  That  the  several  forts 

*  erected,  or  hereafter  to  be  erected  by  his  ma- 
'  jesty,  his  heirs  or  successors,  within  the  said 
'  shires  of  Dumbarton,  Stirling,  Perth,  Invert 

*  ness,  Argyle,  &c.  or  any  of  them,  sihaU  be, 

<  and  they  are  hereby  declared  to  be  lawful 

*  prisons,  for  the  commitment  and  safe  custody 

*  of  offenders ;  and  the  several  and  respective 

*  officers  oommanding  for  the  time  being,  in 

<  any  such  fort  or  forts,  are  hereby  impowered 
'  and  required  to  obey  and  execute  lill  legal 

*  orders  and  warrants  that  shall  be  to  them  di-, 

<  rected,  for  the  receiving  and  detaining,  or  re* 

*  leasing  and  liberating  any  person  or  persons 
«  committed  to  their  charge  or  custody  by  thai 

*  civil  magistrate.'  Which  laws,  as  they  are 
supposed  to  be  known  to  every  subject,  so  are 
they  more  especially  to  the  governors,  of  forts 
and  keepers  of  prisons ;  who,  if  they  transgress 
the  law,  are  to  be  reckoned  oppressors,  and  are 
punishable  accordingly.  To  say,  that  military 
men  are  to  be  excused,  as  being  ignorant  of 
the  hkw,  is  no  better  than  to  make  a  joke  of 
liberty,  and  laugh  at  the  oppressed.  But  ig« 
norance  of  the  law  is  the  plea ;  and,  thank 
God,  Uiey  dare  not  as  vet  avow  any  other :  e 
plea  which  may  as  well  be  ur^ed  by  the  per« 
petrators  of  the  greatest  of  crioies ;  and  I  do 
not  hold  him  as  guilty  of  the  least,  who  shakes 
the  foundation  of  public  liberty,  by  removing, 
though  for  an  instant,  tbe  comer-stone  upon 
which  it  rests.  How  far  that  was  done  here, 
will  appear  from  the  trial. 

**  The  true  state  of  the  case,  as  to  the  taking 
up  and  detaining  James  Stewart  in  prison,  is 
as  follows  :—^lenure  having  been  mnrdc»red 
on  the  14th  of  May,  James  Stewart  and  his 
eldest  son  Allan  were  made  prisoners  on  the 
16th  in  the  afternoon,  by  a  party  of  soldiers, 
and  carried  next  day  to  Fort-William ;  where 
they  were  imprisoned,  without  any  signed  in- 
formation against  them,  or  warrant  for  so  do* 
ing ;  though  the  law»  as  just  now  shewn,  most 
expressly  directs  botli.  It  is  true,  there  ap^ 
peared  afterwards,  viz.  July  6,  a  warrant 
signed  by  the  Lord  Justice-Clerk,  and  dated  at 
Edinburgh,  May  17.  But  as  Edinburgh  is 
three  days  journey,  or  88  computed  miles, 
from  Fort-William,  it  can  never  be  pretended, 
that  the  imprisonment  coidd  have  been  made 
in  virtue  of  this  warrant  From  the  17th  of 
May  to  the  21st  of  August,  James  Stewart  was 
kept  in  close  confinement  (as  to  admittance  to 
others  to  see  him),  excepting  once,  towards 
tb^  end  of  June,  when  a  letter  of  directtons  to 
bis  wife,  with  the  foresaid  act  of  parliament 
against  wrongous  imprisonment,  were  shewn 
to  colonel  Crawford,  the  then  commaiidio|g 
officer  at  Fort-William;  who  thereu|>0Q  al* 
lowed  MiB.  Stewart,  and  her  two  sittcrsi  to 
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eooBty  the  result  of  hit  wqairii  coneeniiiif 
Ibe  DMinltr  of  Glcsurt,  sod  tbo  o¥inMBHioM 
Im  ImmI  takoQ  oo  thai  tobifecl;  thoio  vera,  it 
leo|^,  brooght  to  meat  fsMtbargk  hy  cerUui 

the  priMBtr;  hot  refuted  adnilttaiicc  to  every 
Mtle  Arieodf  or  peiMW  capoblo  of  odvitiBff  om 
■ttittiog  him  IB  briofing  oo  his  trial.  At  the 
■aoM  time  the  pritoBcr  tent  om  to  BarcakliDe, 
Olenure't  eldctt  brother,  to  demand  a  copy  of 
the  warrant  tor  hinim^isonmsnl;  and  reeeared 
hr  answer,  that  ho  misht  get  it  from  the  jailor 
of  Fort- William.  AU  thb  I  have  teen  in  a 
letter  under  Jaates  Stowart't  hand,  dated  Jnoe 
8$.  igifwablt  to  the  diroetiont  tent  to  Mrs. 
Stewart,  sho  reqnired'Charlea  Stewart  notary 
at  fianavie,  first  to  shew  the  sot  of  parKameot 
to  cskNiel  Grawfnrd,  and  then  demand,  uoder 
frotestatien,  a  double  of  the  warrant  fbreom- 
■Mtbng  her  husband.  But  the  tiorid  notary 
declined  the  employatent,  and  left  the  place. 
The  cauto  of  which  behaviour  in  him  may  be 
ditoovored,  by  lookinff  at  bit  depotitioB ;  wfcere 
ho  sty t,  •  That  be  bad  formerly  decKned  to 

*  aot  (vis.  at  the  section),  becante  he  did  not 
«  care  to  disobligo  Glennre.'  And  if  tliis  was 
thought  by  him  to  bo  a  good  reason  before  for 
not  aetiDg,  It  was  become  a  ttrooger  one  now ; 
when  not  ooly  James  Stewart's  friends  were 
menaoed,  but  the  whole  country  put  under 
terror.  For  Mr.  Stewart  youuffer  of  Balla- 
chelifth  bad  ashed  from  Barcaldine,  at  the 
house  of  Olenure,  a  copy  of  the  warrant  of 
comsMtmeDt ;  sod  was  not  only  refused  it,  but 
told  by  Barcaldine,  that  it  was  none  of  his  (Mr. 
Stewart's)  businets ;  and  if  be  acted  any  for-  I 
therin  tb»  matter,  he  bimaelf  should  be  taken  ' 
up  and  imprisoned  likewise.  This  young  gen- 
tleman however,  seeing  himself  the  only  per- 
son  that  had  couraffe  to  speak  or  net  for  the 
prisoner,  went  to  Auryborgh,  adjoining  to  Fort 
William,  and  from  thenoe  wrote  a  letter 
to  colooel  Crawfurd,  earnestly  begging  to  be 
allowed  to  converse  with  the  prisoner  about  ex« 
press  business,  and  m  tbo  prneuce  and  bearing 
of  any  oflioer  the  colonel  shonM  bo  pleased  to 

rmt    To  this  ktter  Mr.  Stewart  received 
fhllownig  answnr. '  Fort- William,  9 

*  o'clock.  Sir ;  colooel  Crawfurd  desires  me  la 

*  acquaint  you,  that  you  are  represented  to  btm 

*  na  a  person  ontirsly  in  the  cootidence  and  se* 
'cralsof  AUan  Breck  Stewart;  and  that  the 

*  imeroourse  you  ore  said  to  have  held  ft  itb  the 

*  supposed  murderer  of  Gleonre,  at  the  time 

*  iaRimedialeiy  preceding  tbe  murder,  makes  it 

*  (in  his  opinioo)  improper  for  your  being  ad- 

*  milted  either  to  the  prisoners,  or  as  a  friend 
*inlo  the  garrison.— ^The  colonel's  illutss  be 

*  hopes  will  be  an  excuse  fbr  not  writing  him- 

*  naff.    I  aas,  Sir,  your  bmnble  servant,  (signed) 

Tno.  Weldon.' 
**  Now,  witbowt  saying  snv  thing  in  parti- 
4Mlar  of  this  extrsordinary  fetter  of  adjutant 
WeMon,  is  it  not  evident,  that  the  foresaid  act 
af  pnritament,  the  only  security  of  the  liberty 
of  COT  persons  ia  North-Britain,  was  despised 

illegal  and  arbitrary 


of  the  fjMtily  of  tbo  dtctntii,  iHm 
npoa  thom,  at  it  wat  very  jatt  tad 
be  managen  and  candattota  of  tha 
and  to  cauto  to  bo  brought  boforo 


to 


osaontr,  by  the  pernor  of  the  fort,  ovoa  after 
It  had  baea  put  mto  hit  hands,  aa  abova  asea- 
tioned,  end  was  undoubtedly  read  by  him  r  Bui 
this  hsppened  in  the  highlands  of  fiieolland,  al  a 
place  governed  bv  military  persona,  and  ranaola 
from  help,  chccfe,  and  every  other  eonttaoL 
— Soon  thareafler,  coL  Crawford  beiag  re« 
moved  from  Fort*WiUiam,  ilr.  Ltiyhton  look 
bit  place;  to  whom  the  priaoner't  wifa  anplied, 
detiring  aecsaa  to  her  buibaod.  But  tma  her 
lc||;al  privilege  wat  aoi  only  denied  her  by  tha 
new  goveraor,  bat  the  wat  toM,  that  if  the  did 


a  imaMdiately  depart  ftam  the  towa  of  Ma« 
nrburgh,  tbo  wouU  be  put  io  pritoa  hertelf. 
That  thit  poor  and  ahaott  diatracted  woama  is 
drivea  fkom  tbe  place  and  noirhboorhaod  of 
hor  buabaad'sconnoeaieut,  and  obliged  to  knva 
him  in  a  frtendleas  and  fbrlom  atala.  And 
aomo  time  af^er  thia,  tbe  saoat  Mr.  Laightoa 
ha? ing  allowed  Jamea  Stewart  Io  write  a lotlar 

VWC  OV    RfS  tUUSIUi— BO  m^Mm   BC^CBSBfWO,' 

Jamet  ventured,  in  a  ptttactint,  to  compltin  to 
hit  friend  of  the  dotcaom  oc  hit  ceoflnemsnt, 
and  ether  hardships  pat  upon  him.  But  tha 
letter  being  carried  to  the  governor,  la  bo  rand 
by  him  before  it  was  sent  off,  he  weal  in  a 
paasioa  to  tlie  wiadowof  the  pnsoa,  aad  thara 
scokled  James  fbr  daring  to  writo  aoch  n  paat- 
aeript;  and  throwing  the  letltrmla  the  pmaa, 
attnred  JaaMt,that  if  ho  did  net  write  hia  letter 
over  agaia,  and  keep  out  the  poatscript,  no  Itl* 
tor  sh^U  bo  allowed  to  ga  finom  him  out  of  the 
garrisoo. 


Pudet  Imbc  opprobria  vobis, 
£t  did  potoisse,  et  non  potuiaso  refcllL 


*<  At  length,  on  the  6th  of  July,  afier«  doae 
confineaieat  of  fitly  daya,  a  double  of  the 
forementioaed  warrant  from  the  kiid  jualiee- 
clerk  was  delivered  to  the  prisoner.  Aad  that 
it  was  on  tbb  day,  and  no  sooner,  can  be  in^ 
slrur.t«d  by  a  letter  under  the  firisoner's  hand, 
convejrtng  this  double  la  one  of  hk  friends. 
By  this  deljAy,  and  the  hitherte  clooe  oonflnn-( 
ment  of  tlie  prisoner,  did  the  proeecutors  se- 
cure a  most  conse<jueutial  point ;  the  putting 
it,  to  wit,  out  of  the  prisoucr*s  power  to  bring 
oo  his  trial  in  the  justiciary-court  at  Edinburgh, 
by  running  hia  letters ;  where  his  agent  would 
have  had  &ily  accem  to  him,  and  the  aaaist- 
ance  of  lawyers  could  have  easily  been  got,  in 
order  to  hit  defence.  Wliereaa,  by  tfa«  fin«- 
mentioned  arlfnl  and  uuUwful  methods,  he  did 
not  6t>e  either  agent  or  lawyer  till  at  Inverary, 
wttbtn  two  days  of  tbe  irial ;  unless  it  was  at 
l^ndrom,  where,  in  tbe  rood  from  Fort-Wil* 
liam  to  Inverary,  be  aocidentalty  met  with  hit 
agent,  and  ooufcrsed  with  him  for  shout  aa 
hour,  as  shall  afterwards  be  more  particolariy 
taken  notice  of.  Still  the  prosecutors  had  it  ia 
their  power  to  have  given  him  notice  of  hii 
trial,  and  tiaae  fbr  bin  agaal  aad  lawyers  Ifi 
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be  czftmined,  all  persons,  who,  according  to 
Ibeir  information,  could  gri?e  any  light  in  the 
afiair ;  and,  with  the  examinations  so  taken, 
tbey  brought  along  with  them  to  roe  three 
learned  counsel,  which  was  also  very  reason- 
able and  usual,  and,  as  in  all  other  cases,  was 

|irepare  for  it,  by  bringing  it  on  in  the  way  of 
presentment,  oi'  what  is  commonly  called  the 
Borteoos-roll.  But  they  were  not  so  disposed, 
veing  determined  at  any  rate  to  have  the  trial 
at  Inverary  ;  thouj^h  contrary  to  the  opinion  of 
■ome,  that  on  all  other  occasions  used  to  direct 
the  conduct  of  the  chiefest  |\ersoD  among  the 
private  prosecutors.  The  reason  will  readily 
occur  to  the  reader,  on  considering,  who  was  to 
be  tried,  at  what  place,  and  by  what  jury. 

"  After  all,  criminal  letters  were  raised,  and 
minted  at  Edinburgh.  James  Stewart's  agent 
being  informed  of  it,  earnestly  begged  a  copy  of 
tbe  nbel,  which,  he  said,  was  a  favour  that  no 
person  of  the  least  humanity  could  refuse,  con- 
sidering how  short  a  time  it  now  was  to  the 
sitting  of  the  court ;  and  that  if  no  copy  of  the 
indictment  was  given  him,  and  advantage  was 
to  be  taken  of  executing  it  at  Fort- William, 
three  of  the  fifteen  days  allowed  by  the  law 
must  be  elapsed,  before  it  could  be  transmitted 
from  the  pnsoner  at  Fort- William  to  his  agrent 
at  Edinburgh  :  so  no  sufficient  time  would  be 
left  him  for  finding  lawyers  of  character  and 
«9cperience,  and  making  the  other  necessary 

Evparations  ;  as  most  of  tlie  noted  counsel  in 
dinburgh  had  been  industriously  taken  up  by 
the  private  prosecutors  long  before ;  and  it 
being  vacation -time,  the  rest  of  them  were  gone 
into  the  country,  or  engaged  to  attend  the  other 
drcuit- courts.  Add  to  these  reasons,  the  time 
it  would  require  to  write  out  copies  of  the  libel 
for  the  several  lawyers  that  might  be  prevailed 
upon  to  appear  as  counsel  for  the  pannel,  in 
order  to  their  considering  it  duly  before  they 
thouTd  meet  at  Inverary  ;  otherwise  it  might 
look  liker  going  there  to  witness  the  form  of  a 
trial,  than  to  be  of  any  service  to  the  pannel ; 
which  they  could  not  be,  unless  timely  prepared 
for  it.  Yet,  strange  to  tell !  even  this  small 
and  nsual  favour,  a  copy,  to  wit,  of  the  printed 
libel,  was  absolutely  refused  by  the  agent  for 
the  prosecutors;  who  always  shewed  (to  his 
praise  be  it  said)  the  greatest  diligence  in  car- 
rying on  this  good  work.  Nay,  a  person  of 
great  distinction  was  threatened  with  a  com- 
plaint against  him,  if  he,  in  compassion,  to 
which  he  was  much  inclined,  should  give 
or  order  a  copy  for  tbe  panneFs  agent. 
A  copy  however  was^. procured,  by  mere 
accident.  It  happened  thus.— Such  care  was 
taken  by  tbe  private  prosecutors  at  Mr.  Flem- 
ing's printing-house,  while  the  libel  was  in  the 
press,  that  one  for  them  stood  by  all  the  time ; 
and  so  soon  as  it  was  finished,  the  types  were 
broke  down,  or  discomposed,  and  all  the  copies 
carried  away.  It  happened  providentially,  as 
was  then  thought,  that  the  proof-copy,  which 
bad  been  thrown  into  a  coroer,  was  picked  up 
by  a  curious  stranger,  who  most  kindly  carried 
VOL.  XTX.  I 


to  myself  raost  acceptable,  that  we  inight 
jointly  consult  and  deliberate,  whether  from 
these  examinationa,  and  tbe  discoveries  thereby 
made,  there  was  matter  sufficient  for  bringing 
this  pannel  to  trial;  upon  which  question  we 
all  agreed  in  the  affirmative :  But  these  three 

it  to  the  panners  ag^ent;  who  caused  reprint  it 
immediately.  This  coming  to  the  knowledge  of 
the  private  prosecutors,  complaint  thereof  was 
made  to  the  magistrates  of^  Edinburgh :  the 
foresaid  stranger  was  called   before  them,  ia 
order  to  be  prosecuted,  and  the  servants  of  the 
printing-house  were  threatened  with  punish- 
ment.   But  a  certain  gentleman,  of  more  pru- 
dence as  well  as  interest,  hearing  of  this  in- 
tended process,  advised  it  to  be  dropt.    In  thia 
by-way,  then,  the  pannel'9  agent  being  fur- 
nished with  a  cop^  of  the  libel,  and  observing  in 
it  some  extraordinary  articles,  especially  tbe 
general  one  relating  to  threatenings,  was  put 
mto  a  luost  alarming  hurry,  to  prepare  for  the 
defence  of  his  client.    He  had  expresses  to 
send  to  different  lawyers  in  distant  places,  and 
rode  about  himself  night  and  day,  to  try  and 
persuade  two  able  counsel  at  least  to  undertake 
the  office.    Of  the  men  of  greatest  note  meet 
were  pre-engaged  by  the  agents  of  the  other 
side ;  some  were  afraid  of  the  rainv  weather, 
and  the  length  of  the  journey ;  others  of  re- 
sentment from  a  certain  quarter ;  and  many  ns 
fused  altogether.    In  this  perplexing  state,  the 
pannel's  agent,  almost  ready  to  give  up  tbe 
cause  of  his  poor  client,  went  to  one  of  the  first 
counsel  against  him,  and  declared,  that  hewaa 
to  advise  the  pannel  to  throw  himself  upon  the 
court,  and  to  pleail  his  own  cause  in  tne  boC 
way  he  could ;   seeing  no  lawyers  of  weight 
could  be  twund  to  speak  for  liim.    But  this,  he 
was  told,  would  be  a  desperate  course,  and  waa 
advised  by  no  means  to  take  it.     At  last,  fonr 
very  sufficient  lawyers  (two  elder,  two  younger) 
were  prevailed  upon  to  go  to  Inverary.    And 
the  agent  having  succeeded  so  far,  resolved 
next  to  ffo  to  the  pannel  at  Foi*t- William,  in 
order  to  learn  from  nimself  what  he  had  to  say 
in  his  own  defence.    But  being  informed,  in  a 
direct  manner,  that  not  only  the  pannel  himself 
was  kept  in  illegal  close  confiiiement,  but  that\ 
likewise  his  two  sons,  his  two  servants  the  Mac- 
colls,  and  others  in  the  list  of  witnesses  against 
him,  were  all  confined  in  the  same  illegal  way 
in  the  prispn  of  Fort-William ;  and  particular- 
ly, that  the  said  two  Maccolls  had  been  kept 
there  in  shackles,  or  band-cuffs,  for  the  space 
of  three  months,  and  a  third  Maccoll  (the  boa- 
man)  shackled  in  the  same  way  some  shorter 
time ;  he,  the  agent,  judged  it  proper  to  ask 
an  order  from  the  lord  justice  clerk  to  tjie 
keepers  of  the  prison  where  these  witnesses 
were  detained,  to  give  access  to  the  agent,  to  see 
and  inform  these  prisoners,  (In  the  presence  of 
the  officers  of  the  garrison,  or  of  any  of  the 
justices  of  the  peace  or  minister  of  the  gospel 
he  might  fiud  there),  not  to  be  terrified  by  the' 
cruel  and  illegal  treatment  they  had  met  with, 
and  10  swear  nothing  but  what  was  true.    With 
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grailemen,  tboueb  rerj  able  in  tbeir  profet- 
tiou,  were  Dot  all  the  experieoced  couoiel.  And 
as  it  is  my  consUiit  vtisb  to  see  every  pannel 
as  ably  defended  as  bis  caute  will  bear,  it  ia 

tbis  view  Mr.  Sieuait,  tbe  pannel't  agent, 
gave  in  the  folluwing  PetitioD : 


« 


Unto  the  Rigbi  Honourable  the  Lord  Jua- 

tice-Clerk : 

**  Tbe  PcnrioN  of  James  SrEwiaT  in  Aucharn, 
Allan  and  Charles  ^>tewart  bia  aona,  Uougal 
and  John  Maccolls  his  aert ants,  Alexander 
Stewart  packman  in  Ap^o,  John  Macooll 
Uuiman  to  Appin  in  Koalii«nacoan,  and 
John  Caruiicbael  miller  in  KiulocbleYen, 
all  prisoners  in  Fort- William,  or  trans- 
ported from  that  to  Inierary. 

"  Hambly  aheweth  ;  That  your'petitionera 
were  in  May  last  apprehended,  and  incarce- 
rated in  Fort- William,  upon  suspicion  of  being 
art  and  part  in  the  murder  of  Cubu  Campbell  of 
Glenure,  dect*a«(ed ;  and  have  been  close  confined, 
and  no  admittance  allowed  to  them,  since  they 
were  incarcerated,  though  frequently  required ; 
notwithstanding  the  act  of  parliament,  in  tbe 
vear  1700,  aoent  wrongous  imprisonment,  pro- 
Dibits  and  dischargee  close  confinement  of  any 
prisoners  after  eight  days  from  the  time  of  con- 
mitment. 

**  May  it  therefore  please  yonr  lordship,  to 
grant  warrant  and  ordam  the  governor  of  Fort- 
William,  and  all  other  keepers  of  prisons  where 
your  petitioners  are,  or  may  be  sent,  to  give 
tree  access  and  admittance  to  all  persons  wbo 
ahall  desire  to  see  and  couverse  with  your  pe- 
titioners, for  their  defence,  or  any  other  lawful 
affairs. — Accordinfl:  to  justice.  Sec. 
'*  (Signed)  A.  Stewart,  doer  for  the  petitioners. 

**  On  this  Petition  tbe  following  deliverance 
was  given : 

**  The  Lord  Justice- Clerk  having cousidered 
tbe  above  Petition^  and  having  inteirogated  Mr. 
Stewart  who  signs  the  same,  whether  he  had 
instructions  from  all  or  any  of  tbe  prisoners  in 
whose  namv«  the  petition  is  oflered,  to  coaiplain 
of  their  being  confined  otherwise  than  agree- 
ably to  the  directions  of  the  act  of  parliament 
anent  wrongout  imprisonment  ?  and  be  having 
answered.  That  be  had  written  instructions 
from  James  Stewart,  one  of  tbe  petitioners,  to 
set  forth  as  above,  but  no  direct  order  from  the 
other  persons  themseltea* ;  grants  warrtnt  to, 
and  requires  the  keepers  of  the  prison  at  Fort- 
William,  and  recommends  to  the  commanding 
oflicer,  to  give  access  to  the  friends  and 
lawyers,  at  all  proper  and  convenient  times,  to 
se^  and  couverse  with  the  said  James  Stewart, 
in  order  to  prepare  for  bis  defence ;  a  criminal 

*  <<  BIr.  Stewart  offered  to  give  oatli  upon 
it,  that  he  was  properly  instructed  to  make  this 
application,  but  did  not  chuse  to  shew  his  letter 
of  instructions,  it  containing  things  not  yet 
proper  to  be  known." 


with  pleasore  that  1  now  sea  this  pannel  at- 
teuden  by  four  of  my  bcethren,  who  I  am  aure 
will  omit  nothing  material  for  bis  service. 
Upon  tbe  cause  itself,  there  is,  in  reality,  do 

libel  having  issued  against  bim,  in  order  to 
bis  trial  at  tbe  circuit-court  to  be  held  at  Ia- 
verarv :  but  refuses  to  interpose  as  to  tboaa 
who  have  given  no  eipress  direction  to  com- 
plain of  the  keepers  of  the  prison  where  thej 
are  said  to  be  confined,  or  to  give  any  orders  aa 
to  keepera  of  prisons,  wbo  are  not  accnacd  as 
having  done  any  thing  C(»ntrary  to  the  dulv  of 
their  ofiice. — Given  at  Edinburgh  the  20tA  of 
August  1752,— (Signed)  Ch.  Areskine. 

**  And  here  let  it  be  remarked,  as  an  occur- 
rence  in  these  proceedings,  not  the  least  extra- 
ordinary, that  a  British  subject  was  obliged  to 
sue,  as  a  finvour  from  a  judire,  for  what  be  bad 
a  right  lo  by  his  birth.  But  it  was  still  more 
extraordinary,  that  that  favour  waa  refused  in 
some  parts,  and  scarce  granted  in  any.  The 
great  officer  of  justice  who  was  applied  to,  ex- 
presaly  refuses  to  interpose  as  to  some,  viz. 
those  who  have  given  no  directions,  thougU 
be  owns  they  are  said  to  be  confined,  (and 
whose  confinejnent  prevented  them  fn>m  giv- 
ing directions) ;  and  refuses  to  give  any  orders 
to  jailors  wbo  are  not  accused  of  having  done 
snjjr  thing  contrarr  to  tbe  duty  of  their  office  ; 
as  if  the  very  application  to  hint  did  not  import 
a  breach  of  their  duty  in  the  grossest  roanneiv 
in  defiance  of  law,  nav  ef  a  law  tbe  most  sa- 
cred barrier  of  tbe  rights  of  the  subject.  This 
is  what  be  refuses :  let  us  see  what  he  grants. 
He  grants  an  order  to  the  jailor,  and  be  re- 
commenda  to  the  commanding  officer  of  Fort- 
William,  to  give  free  acceas  to  Janice  Stewart, 
one  of  the  prisonen<,  a  criminal  libel  having 
issued  against  bim,  as  if  that  circumstance 
was  the  reason  of  the  admission.  Tbe  words 
of  the  act  are  free,  as  tbe  natural  rigfau  of 
mankind,  from  which  it  was  derived,  and 
which  it  was  calculated  to  ascertain.  It  is 
an  inhumane  restraint  on  tbe  most  valuable 
of  human  blessiutrs,  lil>erty,  that  that  law 
meant  to  ward  otV:  and  all  that  are  impri- 
soned, are  equally  entiiUd  to  iu  protection. 
It  la  not  to  the  |>annel,  nor  to  the  witness,  but 
lo  the  prisoner,  under  whate? er  denomination, 
that  it  extend)!  its  relief.  And  surely,  if  any 
d&tinction  had  ever  been  intended,  witnesses 
would  have  been  tbe  last  to  have  been  included 
in  it ;  whose  iufurmation  is  more  necessary  to 
the  agent,  than  even  that  of  the  accused  him- 
self. But,  restrained  as  this  part  of  tbe  order 
already  ap|K  ars,  tbis'iS  not  all :  for  it  was  di- 
rected tu  the  juilur  of  one  particular  prison 
only  ;  a  re^tiiciion  of  so  mucli  tbe  more  con- 
sequence, an  it  H  ill  .appear  the  prisoner  was 
removed  from  that  priiun  before  the  agent 
could  well  reach  it,  uuy  and  iu  consequence  of 
a  warrant  aent  from  Eiliobiirgb  for  that  very 
purpose.  As  this  affair  u  ill  sunj;est  sufficient 
BiaKer  of  obsen  ation  of  itself,  I  shall  make 
upon  it  bat  tbi«  short  remark|  That  igooraiice 
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place  for  a  debate  on  the  relevancy  of  the  libel ; 
nor  does  there  appear  to  me  to  be  any  dif- 
ference betwixt  us  concerniog^  the  interlocotor 
that  we  desire  or  expect  to  recetfe  from  yonr 
lordships  ;  for  the  gentlemen  of  counsel  for  the 
pannel  have  admitted  the  atrocity  of  the  crime 
^charged  upon  him  as  strongly  as  I  am  able  to 

of  the  law  cannot  be  pleaded  in  this  case,  as  it 
was  in  that  of  the  military  jailors.  Nor  let 
these  gentlemen  take  offence  at  this  appella- 
tion ;  for  since  they  submit  to  the  drudgery 
(to  say  no  worse^  of  the  office,  let  them  bear 
the  dishonour  ot  the  name:  for  little  is  the 
diflerence  between  being  exhorted  by  recom- 
mendations, or  compelled  by  orders,  to  the  ex- 
ercise of  the  function,  since  exercise  it  they 
do.  But  to  return  from  a  digression,  which 
its  importance  will,  it  is  hoped,  excuse : 

**  The  above  deliverance  was  sent  by  express 
to  Fort  William,  the  pannel  was  served  with 
the  criminal  letters  on  the  21st  of  August, 
jnst  nineteen  days  before  the  trial  came  on ; 
and  allowing  four  of  these  days  for  the  troops 
to  march  with  their  prisoner  from  Fort  Wil- 
liam to  luTerary,  and  the  three  Sundays  that 
interreened,  there  remained  only  twelye  free, 
and  now  most  precious  days. 

'*  The  pannePs  agent  having  taken  at  Edin- 
burgh what  previous  steps  the  shortness  of  the 
time  allowed  him  to  do,  set  out  for  Fort  Wil- 
liam on  the  last  day  of  Au^st ;    and;  on  the 
22(1  of  September,  met  accidentally  with  the 
pannel  at  Tyndroro,  guarded  by  a  party  of 
soldiers,  in  their  way  from  Fort  William  to 
Inverary.     He  instantly  applied  to  the  com- 
manding officer,  and  cfesired  leave  to  speak 
with  the  prisoner.     This  was  at  first  refused 
him  by  the  officer,  because  of  his  orders,  and 
the  confined  warrant  that  was  shown  him  by 
the  agent :  but  at  last,  with  great  difficulty,  he 
was  allowed  to  converse  with  the  prisoner  for 
about  an  hour.    The  agent  then  found  himself 
obliged  to  ride  on,  even  into  the  country  of 
Appin,  thnt  be  might  there  <!earch  the  pannel's 
papers,  and  be  informed  of  facts,  &c.     But 
what  was  his  surprise,  when  arriving  at  Au- 
cham,  the  pannel's  dwelling  house,  he  (ound  that 
bis  repositories  had  been  opened  and  examined, 
three  different  times,  and  without  any  warrant, 
by  near  relations  of  the  prosecutors,  assisted  by 
a  military  force  ;    who  carried  away  whatever 
papers  they  thought  might  suit  their  purpose. 
fie  thence  travelled  to  Inverary,  where  he  met 
with  some  of  the  pannel's  lawyers  on  Monday 
night,  the  7th  of  September  O.  S.  or  the  18th 
N.  S.    They  were  at  first  refused  access  to  the 
pannel ;    but  got  it  next  ilny  in  the  fi)renoon, 
when  there  remained  but  a  day  and  a  half  to 
the  pannel  to  inform  hiif agent  for  the  drawing 
a  state  of  his- case,  and  to  his  counsel  for  pre- 
paring their  pleadini^s,  and  the  proper  inter- 
rogatories for  the  witnesses.     This  was  a  work 
that  surely  required  a  much  longer  time,  as 
every  person  of  tlie  least  experience  in  these 
matters  will  see  ;    and  for  which  the  law  has 
allotted  fifteen  days  at  least.'' 


express  it:  and  they  farther  admitted,  as  they 
must  have  done,  that  the  charging  the  pannel 
as  being  guilty,  or  art  and  part  of  that  crime, 
is  relevapt  to  infer  the  conclusion,  and  neces- 
sarily requires  his  being  remitted  to  the  know- 
ledge of  an  assize,  whetber  he  is  so  guilty 
or  not. 

And,  on  the  other  hand,  I  readily  admit  to 
them,  that  the  laudable  and  iust  practice  of 
this  court,  of  later  years,  hath  been,  not  to  find 
or  determine  a  particular  relevancy  upon  cer- 
tain facts  or  circumstances  set  forth  in  the  sub- 
sumption,  or  minor  proposition  of  the  libel, 
which  is  indeed,  in  some  measure,  to  pre^ 
occupy  the  province  of  the  jury*,  who  are  the 
judges  of  the  fact,  and  is  also  dangerous  to  the 
course  of  justice ;  because,  when  a  number  of 
facts  and  circumstances  were  found  jointly  re- 
levant to  infer  the  pannel's  guilt,  if  the  least 
material  of  these  should  not  be  proved,  al- 
though a  more  pregnant  circiraistance,  that 
was  not  specially  libelled  or  expressed  in  the 
interlocutor,  should  come  out  upon  the  evi- 
dence, if  the  jury  followed  the  directions  of 
that  interlocutor,  and  adapted  their  verdict  to 
it,  the  pannel  behoved  to  be  acquitted,  though 
in  reality,  and  in  their  opinion,  he  was  guilty. 

It  was  not,  therefore,  with  intent  that  your 
lordships  should  give  your  opinion  upon  the  ' 
relevancy  and  sufficiency  of  tne  facts  and  cir- 
cumstances set  forth  in  this  libel,  that  these 
were  so  particularly  there  inserted  ;  but  thif 
was  done  agreeably  to  some  of  the  best  prece- 
dents in  the  records  of  this  court,  for  the  fur- 
therance of  justice,  both  in  respect  of  the  pro- 
secutors and  of  the  pannel :  for  the  former, 
that  as  the  evidence  to  be  brought  is  circum- 
stantial, the  jury  mav  be  the  better  enabled  to 
ponder  the  several  circumstances,  and  connect 
them  together,  and  attend  to  the  evidence  that 
shall  be  brought  for  proof  of  them  ;  and  for 
the  sake  of  the  pannel,  that  he,  knowing  the 

*  As  to  the  usurpation  in  this  respect  upon 
the  province  of  the  jury  which  was  practised 
in  Scotland  for  a  period  terminating  not  very 
many  years  before  the  time  of  this  Trial,  see 
in  IXr.  Hume's  Commentaries  on  the  Law 
of  Scotland  respecting  Trial  for  Crimes,  the 
history  of  the  charge  of  Art  and  Part  (chap.  7), 
and  more  particularly  the  history  of  the  inter- 
locutory of  Relevancy  (chap.  10).  See  also 
Araot's  observations,  (m  his  Collection  of  Cri- 
minal Cases,  p.  174  )  already  quoted,  upon  the 
usurpations  which  the  Courts  in  Scotland  after 
the  Restoration  exercised  upon  the  province  of 
thejury. 

By  this  usurpation,  if  I  rightly  understand 
the  matter,  the  jury  were  preclutled  from  con- 
sidering not  only  the  legal  guilt  of  the  offence 
charged,  but  also  the  sufficiency  of  the  indicia 
alleged  to  prove  that  fact ;  and  their  province 
was  confined  to  the  consideration  whether  those 
indicia  had  been  proved.  See,  as  connected 
with  this,  the  passage  from  Mr.  Hume  cited  in 
a  note  to  the  conclusion  of  Mr,  Bro>vn's  replyi 
in  favour  of  the  pannel . 
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principal  facts  that  were  to  be  prored  in  sup- 
porl  of  the  cbarge  aij^iiut  biro,  might  pre|Mre 
tbe  e? iikuce  fur  hia  t iiMlicaiiuo,  and  fi*r  ex- 

einiog  those  appearauces  of  guilt  with  which 
was  loaded,  in  the  liest  nian&er  De  abouid 
be  able. 

Another  thing  concerning  the  interlocutor 
to  be  pronounced  by  your  lordships,  in  which 
I  most  readily  agree  with  the  pannel's  counitfl, 
iMf  that  be  should  be  allowed  to  prove  the  se- 
▼eral  &Gts  alleged  for  bis  defence,  and  every 
pertinent  fad  or  circumstance,  that  he  or  bis 
ooonsel  ibiok,  may  be  at ailable  for  proTing  his 
imiocence. 

And  thus  lar  we  seem  to  be  afpeed  on  tbe 
terms  of  tbe  interlocutor,  if  the  trul  is  at  all  to 
proceed ;  against  v»  hicb  one  previous  objection 
Lath  been  aiade,  namely,  That  this  panuel, 
who  is  only  said  to  he  charged  as  accessary, 
cannot  be  tried  before  the  principal,  Allan 
Breck,  be  iirst  discussed  :  in  support  of  which 
objection,  thev  have  alleged  certain  passages 
in  tbe  old  books  of  the  law,  and  sir  Geo.  Mac- 
henzie  in  bis  Crimuials,  title  Art  and  Part, 
parag.  9. 

But  to  this  I  answer,  first  of  all,  that  sir 
George  Mackenzie  himself,  in  the  passage  re- 
ferred to,  furnishes  an  answer  to  the  ob^ioo  ; 
§0€.  after  stating  the  qaestion,  whether  accet- 
aaries  can  be  sued  till  the  chief  actors  be  first 
discussed,  and  quoting  tbe  passages  in  the 
Regiam  Majesutem,  and  other  ohl  nooks  that 
favour  the  ne^tive,  be  adds  a  decision  of  that 
question  in  tlus  court  in  these  words:  **  not- 
withstanding all  which,  Charles  Robertson 
being  pursued  as  accessary  to  tbe  casting  down 
of  a  boose,  which  was  libelled  to  have  been 
cast  down  by  bis  sons  and  servants  at  his  com- 
mand, tbe  justices  found,  that  he  might  be  put 
to  the  knowledge  of  an  inquest,  although  tbe 
children  and  servants  were  not  first  discussed ; 
because  the  act  appointing  a  libel  to  he  relevant, 
bearing  art  and  part,  cUd  abrogate  the  foresaid  ; 
4th  verse,  36th  chap.  1. 4.  R.  M.  sinoe  such  as 
are  pursued,  as  art  and  part,  are  ^1  priocipals." 
This  was  tlie  decision  of  the  Court  and  the  rea- 
son of  it,  founded  on  tlie  act  1692,  chap.  153, 
which  enacts,  '*  That,  ui  time  coming,  all  cri  • 
minal  libels  shall  contain,  that  persons  com- 
plained on  are  art  and  part  of  the  crimes  li- 
belled ;  which  shall  be  relevant  to  accuse  them 
thereof;  so  that  no  exception  or  objection  take 
away  that  part  of  tlie  libel  in  time  comuig.*' 

The  author  proceeds  in  the  same  passage  to 
recite  some  part  of  the  argument  previous  to 
this  decision ;  and  says,  **  That  tbe  advocate 
alledged,  it  were  absurd,  that  the  king  should 
be  prejudged  by  the  absence  of  the  principal 
party  ;  to  which  it  was  answered,  that  the  king 
was  not  prcnudged,  seeing,  if  the  principal 
party  were  discussed  and  denounced  fu^^itite, 
the  accessary  might  be  proceeded  against." 

Nbw  this  is  what  bath  been  done  in  the 
present  case :  Allan  Breck  Stewart  hath  been 
called  upon  to  stand  trial  for  his  part  in  the 
same  offence,  and  bath  been  denoimoed  fugi- 
tive for  not  appealing  to  abide   his   trial ; 
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which  is  discussing  him  ss  far  as  tlie  laws  ol' 
this  land  admit  of,  when  his  person  is  not  io 
cunody. 

But  further,  it  is  to  be  ob^crveil,  that  Allao 
Breck  is  notchargtd  in  this  libel  aitb  being 
tbe  principal,  and  ihiK  paiinel  av  only  accessary 
to  the  murder  of  the  c!ti:cased  (jjeuure  »  they 
are  Irath  charged  in  the  Knnie  wonls  with  being 
gtiilty,  actors,  or  ait  and  part  of  the  said  beiooua 
crime  ;  that  is,  in  the  teriua  of  the  statute  of 
king  Js.  6,  just  mentioned  :  and  though  it  be 
true,  that  in  the  subsiumptiou  or  n^ciiiu  of  tbe 
facts,  it  issaid,that  tlie  actual  murder,  or  tiring 
upon  tbe  deceasid,  was  committed  by  Allao 
Breck,  it  is  also  sa:d,  that  this  was  done  in  re- 
venge of  tbe  quarrel  which  this  pannel  took 
up  against  tbe  deceased,  and  in  pursuance  of  a 
concert  of  conspiracy  betaixt  the  fiannel  and 
Allan  Breck,  to  take  away  the  life  ol  tileoure ; 
and  such  being  tbe  ca^e,  they  are  in  reality 
both  principals.  By  the  law  itself  (I.  16  ad 
legem  Coriieliam  de  ^icariis)  *'  mandator  cicdia 
pro  homicide  habeiur:*'  and  the  learned  Ma- 
tbeus,  de  Criminibuf,  in  his  prulegomena,  c  1, 
§  19.  *'  qui  mandant  scelus,  quiquc  mandatuoa 
exequuntur,  utrique  rei  sunt,  et  ordinariK  (lui- 
dem  pmnsesubjugandi/*  and  for  proof  of  tottt 
brings  many  arguments  and  authorities ;  and 
inter  alia^  *'  cum  quis  alicui  mandat  scelus, 
nundantem  quidem  caput  cmm;  mindatarium 
vero  manum,  et  instruinentum  mandaalis. 
Hinc  sacro  quoquc  oraculo  cedes  Uris  Davidi 
impingitur,"  S  Sam.  xii.  9.  in  which  text  the 
words  of  Nathan  the  proplict  to  David  are, 
*<  Thou  hast  killed  Uriah  the  IlittJte  with  the 
sword." 

And  indeed  it  seems  not  to  be  agreeable  to 
reason  or  natural  justice,  to  bold,  that,  if  this 
Allan  Breck,  for  inatance,  the  actual  maaslayer 
ill  the  present  case,  iiistesd  of  making  hie 
escape  beyond  sea,  as  probably  lie  hath,  had 
died  a  natural  death,  and  so  be'coiiie  out  of  the 
reach  of  all  human  lawa,  before  this  trial  could 
be  brought  on  ;  and  supposing  the  most  direct 
and  positive  evidence  couid  be  brought,  that 
Breck  committed  tbe  murder  libelled,  by  the 
counsel,  command,  or  direction  of  this  |»anne1, 
or,  as  our  old  laws  express  it,  *  out- hounded*  by 
him,  that  yet  this  pannel  could  not  be  brought 
tojustice,  because  truly,  though  the  author,  lie 
was  not  the  very  actor  c^dis. 

But  that  such  is  not  the  law  of  Scotland  at 
this  da}',  besides  the  case  iiu-iitioued  hy  sir 
George  Mackenzie,  I  need  only  reiuiiid  your 
lordships  of  the  very  la^  trial  in  the  Court  of 
Jiisticisry  at  Edinburgh,  of  James  Urumuioud 
Macgregor,  for  being  guilty,  or  art  and  part  of 
tbe  crimes  of  hamesucken,  forci'Me  inurriage, 
and  rape:  for  all  which  the  trial  pmcec-ded 
against  him ;  and  though,  in  the  crime  of 
hamesucken,  he  and  his  accomplices  iiiii>ht  be 
all  equally  principals  ;  yet,  in  the  foicihle  mar- 
riage ana  rape,  Robert  his  younger  brother,  to 
provide  whom  with  a  wife  and  lortune  that 
wickedness  was  committed,  was  no  duubt  tbe 
principal  party  and  actor  ;  and  yet  Robert  had 
been  no  otherwise  discussed  than  Allan  Breck 
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lias  been  io  the  present  case,  that  is,  called  upon 
to  abide  his  trial  for  these  offences,  and  pro- 
nounced a  furtive  for  not  so  doing. 

As  for  the  argument  which  the  counsel  for 
the  pannel  have  chiefly  insisted  upon,  and 
wbico  they  have  professediv,  and  1  think  not 
improperly,  calculated  for  the  jurors  who  now 
bear  ns,  namely,  to  impugn  the  relevancy  or 
safficiency  of  the  several  facts  and  circum- 
stances libelled  to  infer  the  pannel's  being 
piilty,  or  art  and  part  of  the  murder  in  qui*8- 
tion ;  I  do  not  chuse  at  present  to  enter  parti- 
cularly into  that  argument,  but  to  reserve  thst 
till  we  come  to  sum  up  the  evidence  Io  the 
jury,  such  as  it  shall  come  out  in  their  presence; 
which  may  possibly  in  some  articles  be  weaker, 
and  in  others  stronger,  than  what  b  set  forth 
in  the  libel  from  the  materials  that  we  then  had 
before  us  ;  but  in  order  to  shorten  our  work  at 
tlie  end  of  a  long  trial,  and  to  engage  the  at- 
tention of  the  jury  to  the  evidence  that  shall  be 
brought  before  them,  in  support  of  this  libel,  I 
beg  leave  now  to  make  a  general  observation 
or  two  for  their  sake. 

Jt  bath  been  admitted  by  the  counsel  for  the 
pannel,  that  even  in  the  trial  of  crimes,  circum- 
stantial evidence,  when  clear,  is  not  only  com- 
petenty  but  perhaps  the  most  satisfy ins^  and 
convincing  proof  of  any ;  and  it  was  wen  said, 
*  thut  circumstances  are  inflexible  proofs  ;  that 
witnesses  may  be  mistaken  or  corrupted  ;  hut 
things  can  be  neither:'*  to  which  I  will  add, 

*  See  Burnett's  Treatise  on  Various  Branches 
of  the  Criminal  Law  of  Scotland,  chap.  xxi. 

See  abo  to  the  same  effect  Paley's  Princi- 
ples of  Moral  and  Political  Pliilosojpby,  book  6, 
chap.  9,  vol.  2f  p.  399,  8voed.  of  1811. 

I  confess,  it  seems  to  me,  that  the  compara- 
tive cogency  of  circumstantial  evidence  has 
been  sometimes  estimated  too  highly,  and  not 
stated  trith  perfect  justice.  **  In  this,"  savs 
Mr.  Burnett,  <*  circumstantial  evidence  (the 
witnesses  being  all  credible)  differs  from  posi- 
tive, that  in  the  former  there  is  ndl  the  same 
risk  of  error  and  falsehood.  Witnesses  to  the 
fact  may  be  mistaken,  or  may  falsify — *  they 
may  err,'  as  lord  Stair  says,  *  through  inad- 
vertence or  precipitancy,  and  through  the  se- 
cret insinuations  of  favour  and  hatred  which 
tbejr  themselves  do  not  perceive.' " 

*«  Circumstances,"  says  Paley,  "  cannot  lie." 

If  the  alleged,  circumstances,  from  which  a 
jury  is  call^  upon  to  infer  guilt,  were  to  be 
witnessed  by  the  jurors  themselves,  these  com- 
mendations of  circumstantial  as  contrasted 
with  direct  evidence,  would  be  much  nearer, 
than  they  are,  to  the  truth. 

Mr.  Hume,  (Comm.  Trial  for  Crimes,  vol.  2, 
chap.  XV,  p.  237),  treats  the  subject  with  much 
judgment  and  fairness : 

*^  I  have  assumed  it,"  be  says,  '*  as  a 
lawful  thing  to  convict  on  circumstances 
only :  and  I  will  not  here  multiply  cases  in 
proof  of  a  position  which  is  not  only  vouched 
by  the  whole  series  of  oar  criminal  recordS|  but 


that  the  competency  of  such  eridenoe,  for  in* 
ferring  the  ordinary  capital  punishment  for 
murdo*,  was  solemnly  decided  in  the  Court  of 
Justiciary  at  Edinburgh,  in  February  1718,  ii| 
the  trial  of  Stewart  Aberorombie,  for  the  mar* 

also  is  grounded  in  reason  and  neceisity,  and 
the  law  and  practke  of  all  other  civilised 
realms.  Certainly  it  must  be  allowed  on  the 
one  side,  that  in  any  case  of  pure  ctrcuiBstau* 
tial  evidence,  it  is  always  possible  that  the  pri- 
soner may  be  innocent,  though  every  partjL* 
cular  be  troe^  to  which  the  witnesses  have 
sworn;  a  thing  that  cannot  b^nen,  where 
they  swear  dire^ly  to  the  deed,  as  done  in  their 
own  presence.  But  on  the  other  side,  such  is 
the  difficnlty  of  contriving  an  apt  and  coherent 
train  of  circumstances,  that  periary  is  far  more 
easily  detected  in  cases  o£this  aescriptioa:  and 
the  jost  influence  of  the  former  consideratiea 
is  not  atterly  to  exclude  n  sort  of  evidence^ 
which  is  often  irresistible  to  the  ralndt  md 
which,  with  respect  to  many  crimes  is  the  only 
sort  of  evidence  that  can  ordmarily  be  obtained; 
but  to  recommend  to  jurymen  the  propriety  of 
caution  and  reserve,  m  which  indeed  tney  are 
seldom  wanting,  as  to  the  snflioiency  of  the 
presumptions  of  guilt,  on  which  tbey  aie  te 
condemn." 

Undoubtedly,  each  sort  of  evidence  for- 
nisbes  oases  of  ? ery  various  dcgrsas  of  atrei^fth  ( 
but  in  considering  the  merits  of  tbn  two  serta, 
it  seems  not  to  be  m  legitimate  proeedure,  t# 
state  on  the  one  hand  m  very  strong  or  a  vety 
weak  case,  without  stating  on  the  other,  a  case 
as  neariy  as  may  be,  of  correspondent  strength 
or  weakness.  When  it  is  said,  **  witnessen 
to  the  fact  may  be  mistaken,  may  falsify,  maj 
err  through  iuadvertence,"  Sec,  k  should  lie 
recollected  that  all  this  is  not  confined  to  wit« 
neases  of  direct  facts,  but  extends  also  to  tbt 
witnesses  of  circumstantial  facts ;  when  it  in 
said  that  circumstances  cannot  lie.  it  shonld  he 
recollected  that  the  relators  of  arcomstnncM 
can  lie,  and  that  circumstances  themselTei 
may  deceive ;  when  it  is  said  that  the  concert  of 
a  number  of  persons  to  impose  on  a  court  of 
justice  a  tissue  of  manifold  falsehoods  is  ins* 
probable  of  contrivance,  difficult  of  executiont 
and  easy  of  detection,  it  should  be  recollected 
that  circumstantial  evidence  contains  not  al- 
ways eitlier  numerous  circumstances,  or  cir- 
cumstances which  are  attested  by  numerouc 
witnesses ;  when  it  is  said  that  circumstances 
trifling  in  themselves  may  by  concnrreneo  aun 
periudoce  decided  cenvictiout  it  should  he  ver 
collected  that  the  more  trifling  in  iUelf  is  any 
circumstance,  the  greater  is  the  probabiUty  thai 
it  was  inaccurately  observed,  and  has  been  cr» 
roneously  remembered.  It  is  to  be  hoped,  that 
false  witness  is  not  oAen,  either  by  design  or 
through  mistake,  given  against  culprits.  It 
should  however  always  be  reeoUeoied,  that 
this  is  the  only  fallacy  to  which  a  judgment 
founded  upon  direct  evidence  is  liable ;  whereas 
judgment  founded  upon  circumstantial  evidenot 
itliabte  ttotcnly  In  thisfitdUoyoffiJee  witoMib 
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der  of  Alexander  Hay,  wm  to  Mr.  BobM  Hiy 
tS  Niugbton  ;  in  which  the  iry uracat  v«s 
trailed  with  great  iMrtiiiig,  lod  full  iarorma' 
tWDi  on  tba  debate  writtea  by  ihe  oow  lord 
preaidnit  of  the  court  uf  aeaiioD,  who  wai  the 
protfcuior,  and  by  ifaa  dow  lord  jualicc- clerk, 
wbo  waa  or  connael  (or  the  iiaoDFl.  And  I 
mention  that  caic,  wbich  1  hare  lately  peniaed 
in  tbe  Kcord,  to  rire  your  lurdsbipa  and  the 
jury  aipediMBaraciminMlantial  evidence  of 
DurdM',  tbal,  m  iti  general  nature  or  com- 
pleiiail,  WH  *My  limiMr  to  Iha  preaent ;  ihe 
caae,  there,  in  abort,  waa,  that  tcnna  dava  be- 
An  tbe  mnnier,  Mr.  Hay,  the  deceaieil,  and 
Stewart  Abercnntibie  tbe  pannel,  bad  been  in 
Mtapany,  wben  Hay  complained  of  an  affrooi 
gtres  him  by  Abtrcrambie ;    opoa  wbich  do- 
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bM  alao  te  iboae  of  falM  infercoeca — iii  other 
worda,  ibat  direct  eridence,  iftnie,  caniiot  poa- 
aibly  mitlead,  wbereaa  cireumatanlial  erideoce, 
though  in  all  ita  parta  moat  itiktly  tnic,  may 
yet  mialaad  moat  giaaily  and  mxit  fatally. 

Hr.  Burnett,  in  hia  chapter  (lai)  on  Pre- 
nuDptive  Erididice  (p.  MS),  nMieea  ibat, 

*'  Becearia  mentioBi  a  aiugulnr  practice 
whiofa  prevailed  in  the puiianwnt  orTboaloaaa 
of  admitting  faacifnl  nnmerieal  eatimate*  of 
iiKoooluaive  circumataucea  to  roaba  out  a  le- 
gtl  ncnof;  Ibua,  a  heanay  might  \tr  a  quarter ; 
•nouer  hearaay,  perhapa  more  ra^ue,  an  Fighth 
•fapnnfiBDdlhui,  what  ianoevMcnce,  might, 
by  this  artificial  and  abaurd  combioatiou,  be 
made  to  anMnnt  Id  legal  proof," 

It  is  obaerrable,  that  from  about  1690  In 
about  1725  (aee  Hume's  Comm.  Trial  lor 
Crimea,  chap  to,  toI.  3,  pp.  40 — 67,)  a  prac' 
tice  of  a  nature  aomcwhat  similar  to  thai  of  llie 
practice  which  Beecaria  relaiva  of  Ihe  parlia- 
ment of  Thoulouse,  teem*  to  have  prevailed  iu 
the  couria  of  Scollind.  It  ia  Ihua  exhibited 
by  Hr.  Home  (p.  GS).  "  i  cinnol  iimperly 
omit  to  mention,  that  thii  fatbian  of  wrighin^ 
artimlately  iha  sereral  presumplioni  in  a  libel 
proved  Ihe  ground  (a1  least  I  ran  find  no  iilher 
acconnt  of  it)  of  a  still  more  irregulir  ground 
nf  jodgmeot,  which  waa  thus  :  At  the  same 
tine,  that  Ibe  whole  presumptions  libelled 
were  found  jointly  rvlevant  to  infer  Ibe  pan- 
tlel's  guilt  of  the  crime  charged,  and  lo  sub- 
ject bitn  to  the  full  pain*  of  law  ;  aeparale  re- 
levanciea  were  fonnd  of  arbitrary  and  inferior 
puniabmenl  on  Ihese  preaumptiona  severally, 
orcertain  more  limited  corobinationa  of  tbeni. 
In  aome  aitnationa  a  judgment  of  this  sort  may 
■o  donbl  be  proper,  and  anilablt^  lo  ibe  case ; 
because  it  may  happen  Ibat  a  part  only  of  the 
particnlara  libelleu  are  sufficient,  ot  them- 
Mvea,  to  infer  some  lowtr  d^ree  of  Kuili, 
■id  conilitnte  an  offence  of  its  own  kind, 
uitably  receive 


such  aa  deaervea  and  may  war 
paniabnaent  under  Ihe  bbel  which 
tr  it  be  laid  in  the 


form.     If  a  libel  set 


.ropej 

fbrth  Ihe  criroc  of  wilful  fire-raising,  and  also 
yw  of  attempting  or  threatening  to  raiae  fire, 
l^'jl  it  bear  sMtail  rf  cirauoatajKca  car- 


(hiii:.'lhenmmMd  :  hul,  jostbefiirelha  tnnrder, 
which  happened  about  nine  at  night  of  the  6th 
of  Oic^mbrr  ITIT,  ATwrcrnmbie  oai  drioluog 
in  a  tavrm  ne>r iIk-  Iu'hiI  of  Black-rrista  wyniT, 
nlien  Mr.  Hay  cuutr  inio  the  house,  and  made 
one  of  ihe  tetvants  rill  Liin  nut  inlu  anuther 
room;  Abercrombie  httii  (o  Hay,  leaving  bia 
bal  in  the  room  where  hia  couipanj  were; 
Ibey  went  out  tivtiher  near  to  a  lamp  at  the 
head  of  the  wyod,  where  a  seuflk  ensned  be- 
twixt Ibem,  wilboul  either  of  them  drawing, 
though  tbey  had  botli  swords  ;  and,  during 
this  scuffle,  AheTi'ronibie  drew  hii  sword,  and 
run  ilay  tbrougli  (he body,  who  wni  linrd  cry, 
He  was  murdered,  and  bad  got  foul  play,  hii 
aword  nut  having  been  drawn ;  and  soon  aRer 
dnptdowndead;  Abercrombie  «a*  alill  without 

reaponiling  Iu  Ihete  several  rbai^es,  certainly 
auch  of  these  preaumptions,  aa  amount  to  cti- 
dcnca  of  tbe  attempt  only,  tnay  regnlarly  be 
inatained  to  infer  some  inferior  correction,  aa 
well  at  the  charge  nf  fire-rainng  to  infer  tli« 
higher  paina  of  death  and  conAscation  of  goods. 
But  ibe  praclioe  lo  which  1  now  alUioe  was 
aomething  of  a  quite  ililTerenI  cliaraclcr,  and 
far  more  difficult  lo  be  defended,  via.  Ilia  find- 
ing of  a  relevancy  for  arbitrary  punikhmenl, 
I  in  respect  of  each  or  several  of  the  presumptioiw 
I  of  guilt  related  in  the  libel,  conaidering  Ibetn 
aa  grounds  only  of  suspicion,  or  drenmslancea 
I  of  eiidence,  of  ibe  capital  and  only  crtOM  laid 
I  in  tbe  libel.  Strange  aa  it  may  seem,  ibe  law- 
yera  of  those  times  appear  lo  have  roatoocil 
Ihua;  that  if  all  Ibe  ptcsumptinna  libelled  were 
'  jmnily  sufficient  to  convict  lUe  pannel  of  the 
{  full  charge,  and  tn  forfeit  his  life ;  certainly 
each  of  llieae,  of  itaelf,  implied  bI  least  some 
.  sart  of  concern  in  the  guilty  deed,  nnd  justly 
I  exposed  him  It)  cbaaliaenicnt  leaser  more." 

See  something  coocerninif  cireumatanlial 
'  evidence,  vol.  IG,  p.  650.  Vol.  IT,  p.  HSO. 
'  See  abo  the  Case  of  Barbat,  vol.  10.  p.  1!(30. 

The  genera]  opinion  in  Scotland  aecmt  to  be, 
.  thai  Campbell  was  uol  Lillril  by  Allan  Brack 
Stewart,  but  by  Charlva  Siewait  tbe  panocra 
■on,  whu  afterwards  became  a  sboe-^aker  ia 
Ediuburiih,  where  he  died.  Ii  appeared  to  ma 
that  some  doubt  was  entertainril  in  Scotland 
whether  the  pannel  had  any  parllcipation  is 
the  slaughter. 

As  10  the  maxim,  ■'  It  is  belter  that  ten 
guilty  men  shuuld  escape  ibau  one  innocent 
•ulfer,"  aee  vol.  T,  p.  I.'i99,  and  particularly 
air  tiamuel  Itiimilty's  admirable  remarks. 
■■  Uule>s,"  aaya  Johnson,  "  civil  instiluitons 
ensure  pmlrrtmn  tu  Ihn  innocent,  all  ihe  con- 
fidence ninth  maiihiiid  slioiild  hnvc  in  Ihero 
woulil  b^  Itisl."  See  IIoswcH'i  I.'Ce  o!  him, 
vol.  2,  p.  473,  4to,  Islcd, 

In  a  note  to  Ennomui,  Diah^ut  111,  p.  SC3, 
line  18,  lit  eililini),  reference  is  nisdc  to  "  an 
excellent  Trad  on  the  subject  i.f  jircsii motive 
evidence,  said  by  hp.  Burnel  to  liaie  beiii 
written  by  lord  Soinuieri."  I  recollect  not  In 
bare  Men  this  Tract. 
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hii  liat,  and  was  seen  by  no  iiersan  who  knew 
him  durin§f  th^  scuffle ;  they  only  saw  the 
man  without  this  hat  Rtab  the  other  who  had 
one ;  and,  afler  he  had  given  the  wound,  in- 
stead of  returning  to  his  company  where  he 
had  lefl  his  hat,  called  at  another  tavern,  where 
be  borrowed  a  hat,  and  went  directly  to  bis 
own  housej  and  to  bed,  where  he  was,  that 
same  night  apprehended. 

Id  the  libel  against  him,  all  the  circum* 
■tances  are  particularly  set  forth ;  and,  in  the 
information  tor  the  prosecutor,  there  is  the  fol* 
lowing  passage,  which  I  have  extracted,  and 
beg  l^ve  here  to  read :  **  The  pannel  trusted 
to  the  darkness  of  the  night,  and  secrec^r  in 
which  he  had  commited  this  crime,  aa  sufficient 
to  cover  him  from  the  eve  of  justice,  and  pre- 
Tent  bis  punishment ;  but  that  same  wise  pro- 
f  idence,  which  sometimes  leaves  men  to  exe- 
cute their  wicked  designs  in  such  a  manner, 
and  under  such  circumstances,  as  emboldens 
tbem  to  go  on  with  hopes  of  impunity,  fre- 
quently brings  those  very  crimes  to  lif  bt,  by  a 
wondefful  discovery  of  unforeseen  mddents 
and  curcnmstances,  concurring  to  fix  the  guilt 
upon  the  criminal,  with  more  force  of  convic- 
tion and  strength  of  evidence,  than  two  con - 
cuning  witnesses  conid  give,  on  purpose  to 
convince  the  world  how  little  darkness  or  se- 
^eoy  are  to  be  relied  on,  either  as  covers  or 
encouragements  to  wickedness. 

"  Such  is  the  case  of  this  pannel :  had  it  not 
been  by  the  small  chance  of  bis  leaving  his  hat 
in  the  room  with  the  company  where  he  was, 
when  he  came  forth  to  perpetrate  thb  crime, 
be  might  have  gone  off  undiscovered. — But 
that  small  accident,  first  indeed  taken  notice  of 
by  a  child,  who  observed  the  hat  in  the  cellar, 
and  knew  it  to  be  Mr.  Abercrombie's,  led  those 
concerned  to  a  full  discovery  of  such  other 
concurring  circumstances,  as  supposing  no  po- 
sitive proof  of  the  fact  should  appear,  are  more 
than  sufficient  to  condemn  the  pannel  in  the 
eyes  of  every  judge  and  jury,  and  of  every  per- 
son else  who  will  lay  himself  open  to  receive 
impressions  from  truth."* 

*  The  interlocutor  of  relevancy  in  this  Case 
of  Abercrombie  (Feb.  6, 1718)  is  thus  given  by 
llr.  Hume  (Comm.  Trial  fur  Crimes,  chap. 
10,  vol.  9,  p.  54.)  '<  The  Lords,  &c/find  the 
said  pannel  his  having  about  the  time  and 
place  libeled  given  Alexander  Hay  the  defunct, 
with  a  sword  or  some  deadly  weapon,  a  mortal 
wound,  whereof  the  said  defunct  within  a  short 
time,  died,  or  that  the  said  pannel  was  art  and 
part  thereof,  relevant  to  infer  the  pain  of  death, 
and  confiscation  of  moveables :  and  separatim^ 
find  that  there  being  a  previous  quarrel  betwixt 
the  defunct  and  the  pannel  some  few  days  be- 
fore the  defunct  was  killed,  and  that  the  pan- 
nel, with  the  defunct,  were,  a  little  before  the 
murder,  seen  to<;cther  in  the  house  or  cellar  of 
Mrs.  Lindsay,  and  no  other  person  in  the  room 
with  them  ;  and  that  the  pannel,  where  he  \ei\ 
Mr.  Chiesley  and  the  other  company  with 
whom  he  was  io  the  said  cellar,  tlid  leave  be- 


The  jury  in  his  case  were  of  tbtt  ditposi* 
tion ;  he  was  convicted  of  the  murder,  and  suf- 
fered for  it 

Another  remarkable  instance  of  this  nature^ 
was  the  case  of  Alexander  Maocowan,  who  was 
tried  by  two  of  your  lordships  here  present,  at 
the  circuit  held  at  Perth  in  May  1750,  for  the 
most  horrid  murder  of  Margaret  Maclean,  and 
of  Margaret  his  own  child  by  her,  an  infant  of 
about  three  or  four  years  of  age,  committed  is 
August  1749,  not  far  from  Crief,  in  the  shire  of 
Perth,  in  a  thicket  of  wood,  where  be  left  their 
bodies,  after  having  carried  away  the  money 
and  clothes  which  tne  said  Margaret  had  along 
with  her  in  a  bundle.  Before  Sae  bodies  were 
discovered,  they  were  so  mangled,  that  they 
could  not  be  known,  otherwise  than  by  the 
clothes  which  were  on  the  body  of  tlie  woman, 
which  her  relations  could  swear  to :  the  evi- 
dence against  the  pannel  was  wholly  circum* 
stantial,  and  consisted  chiefly  of  there  being 
found  in  his  possession,  after  tbe  murder,  a 
pair  of  stockings,  a  Unnen  shirt,  and  a  moidin 
stock,  that  were  proved  to  have  been  in  poisci 
sion  of  the  deceased  when  she  set  out  for  Edin« 
burgh,  where  she  had  tokl  her  relations,  she 
had  been  invited  by  tbe  pannel  to  go  along 
with  him,  io  order  to  their  being  married  toge- 
ther; and,  upon  this  evidence,  he  was  con« 
victed  of  this  double  murder  and  robbery ;  and, 
upon  your  lordships'  sentence,  suffered  the 
punishment  that  he  so  well  deserved. 

My  lords,  it  appears  to  me,  that  the  present 
case  affords  a  fresh  instance,  similar  to  these  I 
have  mentioned,  of  a  providential  discovery  of 
circumstances,  serving  to  &z  the  guilt  or  ac- 
cession to  this  murder  upon  the  now  pannd, 
notwithstanding  all  the  precautions  by  him 
used  to  conceal  it:  his  enmity  against  Gfenure^ 
for  removing  biro  from  his  own  possession  in 
May  1751,  and  discontinuing  to  employ  bim 
in  the  management  of  the  Ardshiel  estate,  was 
well  known  ;  as  likewise  the  various  efforts  be 
made  to  prevent  the  removing  of  certain  tenants 

hind  him  his  hat  in  that  i-oom  where  the  com- 
pany was,  where  the  same  remained  till  after  tbe 
defunct  came  in  wounded  into  the  cellar,  and 
that  two  persons  were  seen  come  out  of  the 
said  cellar ;  and  after  they  came  out,  were 
seen  go  on  quarrelling,  one  of  whom  wanted 
his  hat,  and  had  a  light  or  brown  coloured  coa^ 
with  clear  buttons  upon  it,  and  that  the  pannel 
had  on  bim  such  a  coat  that  night,  and  that  the 
person  without  his  hat,  and  with  such  a  coat  as 
said  is,  was  he  that  gave  the  other  a  stab  or 
wound ;  and  that  the  (>erson  wounded,  and  re- 
turning back  to  the  said  cellar,  were  [So  Mr^ 
HumeJ  the  defunct,  and  soon  after  of  his  wound 
died  ;  and  the  pannel,  about  that  time,  called  at 
Mrs.  Johnson's  house  in  Niddrie's  Wynd, 
without  his  bat,  and  there  borrowed  one,  and 
soon  thereafter  was  seized  in  his  own  house, 
and  a  sword  found  by  him  in  the  room,  bowed, 
and  with  fresh  blood  m  the  hollow  parts  of  it,  all. 
jointly  relevant  to  infer  the  foresaid  pains,  and  re« 
pel  the  haill  defences  proponed  for  the  pannell." 
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«r  AfMnd  io  tbe  mootb  of  If  ay  iMt ;  and  alM> 
Ilia  iotiroaey  and  cloae  oonoaioti  with  Allan 
Breck  SCewcrt,  who  disappeared  abrupt] j  im- 
BMdiMely  after  the  nurder,  and  to  whom  the 
voice  of  tlie  whole  coontry  impaled  the  actual 
Murder  itaelf :  hot  as,  when  that  happened, 
Ihia  paoBol  waa.at  his  own  boose,  at  the  dis- 
liBce  of  oae  mile  from  the  ploce  of  the  murder, 
llie  more  dircet  and  immediate  erideoce  of  his 
acosssion  to  it  was  long  concealed:  his  wife 
iDd  his  daofifhter  being  examined  upon  oath 
before  the  sheriff  depute  of  this  county,  on  the 
tfd  and  96tb  of  ftlay  last,  toudiing  what  they 
knew  concemang  the  murder,  deiioaed.  That 
Bfeck  Stewart  left  tbe  pannel's  house  on  the 
momiDg  of  Toeoday  the  13th  of  May,  dresseil 
io  bis  French  dolhes,  and  that  the  pannel  had 
«o  such  Mack  or  dark-coloured  short  coat,  as 
Breck  had  truly  left  his  house  dressed  in,  for 
three  quarters  of  a  year  before  that  time  ;  but 
at  length,  abore  a  month  after  bis  examination, 
■amely,  on  tbe  30ib  of  June  last,  Alexander 
fliewert  tbe  nsckman,  being  examined  Itefore 
the  sherMr-suDstitote  at  Fort  William,  and  after 
being  conftunted  with  a  friend  of  bis  Dwn,  to 
wkom  be  bad  been  muttering  some  part  of  the 
iroth,  spoke  out  the  whole  troth,  as  it  is  set 
forth  io  tbe  libel ;  and  particularly,  that  from 
this  very  wife  of  tbe  pannel  be  receired,  on  the 
even itig  of  Saturday  tbe  16th,  at  tbe  pannePs 
house,  Allan  Breek's  Frendi  clothes,  to  be 
carried  to  him  at  tbe  place  of  bis  retreat,  toge- 
ther with  the  fire  ipaineas,  which  tbe  pannel 
had  been  at  great  patns  to  scrape  together,  after 
oendinff  the  |iackman  express,  for  that  purpose, 
to  his  fridid  William  Stewart  at  Port  Wirfhim, 
and  which  be  sent  to  Breck  at  tbe  place  of  bia 
retreat,  with  a  declared  intent  to  pnt  him  in 
condition  to  make  bis  escape,  for  that  he  must 
be  suspected  of  the  murder :  thb  discorery  was 
the  first  itiread  which  the  kindred'of  the  de- 
ceased got  hold  of  to  lead  them  to  a  more  full 
detection ;  and  waa  afterwmnls  confirmed  by 
the  examination  of  tbe  bouman,  who  told  the 
particulars  in  the  libel  recited,  and  about  uhose 
DOtise  the  rery  clothes  were  fbund,  tbe  pro- 
aerty  of  the  pannel,  which  Rreck  had  brought 
from  the  fiannel's,  and  left  with  the  boiiman. 

And  as  for  tbe  importance  of  these  particu- 
lar disoOferies,  which  the  pannel's  counsel 
kave  endeavoured  to  diminish  in  the  maaiier 
that  circumstantial  eridence  is  always  im- 
Biogtied,  by  observing  that  each  article  taken  by 
Itaelf  is  inconclusire ;  I  may  readilv  admit 
this,  and  yet,  from  the  result  uf  the  whole  cir- 
eunmances,  there  may  be  conrinoing  and  irre- 
siflible  eridienee.  And  to  mention,  at  present, 
enfy  these  two  material  ones,  of  the  clothes 
fsmisbed',  and  the  money  sent  to  Hreck 
Blewiirt,  before  and  after  the  murder  respec- 
tively ;  r  do  not  say,  that  if  a  man  lend^  his 
neighbour  a  coat,  in  which  the  borrower  being 
dressed,  two  or  three  days  af\er  commits  a  mur- 
der of  a  person  who  was  his  own  enemy  in 
mne  past,  that  this  will  afford  any  evidcDce  of 
privity,  or  accession  to  that  murder  in  the  len- 
der of  tttf  ooat;  neitbcr  do  I  ny,  that  if  a 


man's  fnend  or  relation  baa  unfbrtunalely 
committed  a  murder,  and  one  shall  aid  him,  by 
money,  or  otherwise,  to  make  his  escape,  that 
this  will  render  such  friend  accessary  to,  or 
chargeable  with  the  crime  of  munler,  tbongli 
be  ia  doubtless  guilty  of  so  offence  or  miide- 
roeanur  in  ifs  own  kind;*  bnt  tbe  force  of 
these  united  circumstances  in  the  preseat  ease, 
with  the  others  chaiged  io  the  libel  agaiaat  ibis 
pannel,  consists  in  tbe  connexion  of  the  whole 
togetlier.  It  was  tbe  pannel'a  proper  quarrel 
that  rendcretl  the  deceased  obnoxious  to  Breck 
Htewart;  the  psonel  had  discovered  and  ex- 
pressed his  enmity  a*vain%t  the  deceased,  and 
bad  uttered  threatenini^a|;ainst  his  life;  Breck 
Htewart,  his  tntitnate  friend,  was  a  fit  inotra- 
ment  for  such  « icked  purpose  ;  he  bad  et- 
poused  all  the  pauiiers  optnioiia  and  disposi- 
tions towsrds  Glen II re ;  he  %ras,  himself,  not 
in  condition  to  remain  iu  thiii  country,  and  was 
a'ready  provided  with  the  means  of  subaistetice 
in  foreign  service  ;  and  to  thia  man  it  waa,  in 
tbe  very  heat  of  a  contest  vriih  tbe  deceased 
about  removing  certain  tenants  which  this  pan- 
nel had  put  in,  that  lie  fomishedthe  dresa,  and, 
as  we  likewise  believe,  tbe  arms  wherewith  be 
perpetrated  this  fuiil  munler ;  immediately 
afler  which  he  retires  to  a  desert  niace,  not  far 
off,  there  to  wait  for  a  supply  of^  money  that 
was  to  be  sent  him ;  and  it  is  especially  to  be 
remarked  by  your  lordvhipi,  and  the  jur^',  that, 
as  the  libe)  bears,  at  this  place,  Breck  told  tbe 
bonman,  that  he  miintgo  to  Fort-WiHiam  with 
a  letter  to  William  Stewart,  merchant  there, 
who  he  said  would  give  him  money  upon  re- 
ceipt of  the  letter  ;  and  this  William  Stewart 
was  another  iotimate  friend  of  the  iiannel's, 
and  the  very  person  to  whom,  the  day  after  the 
murder,  the  pannel  sent  the  fiackman  express 
to  get  five  guineas  tor  the  imc  of  Breck,  who 
was  about  to  leave  the  conntr}'.  This  circum- 
stance nffords  a  demonstration  of  a  concert  be- 
twixt the  pannel  and  Breck  before  they  last 
parted  at  tne  pannel'a  house  on  the  Monday 
night,  or  Tuesday  morning  preceding;  after 
which  the  pannefallowa  he  never  saw  Breck ; 
for  how  otiierMise  could  Breck  have  known, 
that,  for  such  a  small  sum  as  he  wanted,  the 
pannel  was  to  lisve  recourse  to  this  William 
Stewart,  who  lived  twenty  miles  distant  from 
biro  ?  And  this  circumstance  serves  to  con- 
nect tbe  facts  which  imn>ediately  preceded 
the  murder,  with  those  which  immediately  en- 
sued it. 

But  I  am  going  too  far  at  present,  on  the  con- 
siderations tlist  will  be  pmper  for  the  jury  after 
the  proof  shall  have  been  brmight  before  tliem  ; 
and  shall  now  conclude,  hopiuif  it  will  appear 
to  \our  lordMhips,  that  no  Huflicient  objectioQ 
baiti  been  offfred  on  tbe  part  of  the  pannd, 
why  his  trial  should  not  proceed;  and  that 
you  will  make  such  interiocutor  as,  upon  that 
supposition,  the  counsel  on  both  sides  appear 
to  lie  agreed  iu. 

*  See  Burnett  on  tbe  Grimioal  Law  of  Scot* 
land,  pp.  286,  et  t€^ 
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Mr.  Miliar  ibr  the  Pannel. 

My  Lord  Joiiice-General; — I  appear  as 
counsel  for  the  prisoner  at  Ibe  bar  :  and,  as  I 
am  sensible  this  trial  must  dQiw  Out  to  a  very 
great  length,  and  occasion  a  .great  deal  of 
ncoessarv  trouble  to  your  lordships,  and  the 
jury,  I  snail  endearour,  in  what  I  am  to  offer, 
to  avoid  repetition ;  and  1  shall  confine  myself 
to  such  observations  as  most  affected  my  own 
mind  upon  reading  the  indictment,  which  is 
the  only  rule  by  which  I  can  judge  of  their 
importance.  And,  2dly,  I  shall  offer  a  few 
considerations  by  way  of  reply  to  what  has 
been  said  by  my  lord  advocate  and  his  assist- 
imts,  in  support  of  the  indictment. 

The  prisoner  is  charged  before  your  lord- 
ships as  accessary,  art  and  part  of  the  murder 
of  the  late  Mr.  Campbell  of  Glenure ;  a  crime 
of  so  foul  and  black  a  nature,  and  attended  with 
auch  particular  circumstances,  as  has  not  only 
justly  excited  the  attention  of  the  public,  but 
also  a  more  than  ordinary  keenness  and  ardour 
in  the  numerous  friends  and  relations  of  the 
deceased,  in  carrying  on  this  prosecution. 

I  would  not  chuse  to  make  any  reflections 
npon  their  conduct.  I  sincerely  sympathize 
with  them  for  their  loss,  and  feel  the  full  force 
af  their  just  revenge  against  the  guilty  person, 
whoever  he  is.  fiut,  my  lord,  in  such  a  case, 
the  passion  which  we  at  first  cherish  as  just 
and  honourable,  may  get  the  better  of  us ;  and 
if  the  restraints  of  reason  and  strict  honour  are 
not  applied,  will  insensibly  rise  into  rage,  and 
precipitate  us  into  measures  inconsistoat  with 
law,  and  the  dictates  of  cool  humanity. 

My  lord,  it  is  in  such  circumstances  as  these, 
that  even  the  innocent  may  sometimes  be 
%  brought  into  danger.  And  in  such  circuro- 
ataoces  it  becomes  the  duty,  and  an  honourable 
part  of  the  duty  of  one  of  my  profession,  to 
appear  for  the  accused,  to  assist  him  in  his 
just  defence,  and  to  obviate,  by  all  the  reme- 
dies which  the  law  has  provided  for  the  secu- 
rity of  innocence,  any  disadvantage  he  may 
be  brought  under,  by  public  prejudice,  or  by 
the  number,  power,  or  superior  address  of  his 
private  prosecutors. 

This  consideration  determined  me  to  appear 
in  this  trial,  and  to  give  my  poor  assistance  in 
the  defence  of  the  prisoner ;  to  which  I  was 
further  prompted  by  my  lord  advocate  himself, 
who  had  the  generosity  so  far  to  interest  bim- 
adyr  for  the  pannel,  as  to  recommend  it  to  me, 
amongst  others,  to  appear  in  his  defence. 

And  first,  1  observe,  that  it  is  admitted  by 
the  prosecutors  in  their  indictment,  that  the 
barbarous  murder  therein  charged  was  perpe- 
trated by  one  person,  to  wit,  by  Allan  Breck 
Stewart:  and  taking  him  to  be  the  guilty  per- 
aoQ,  his  life  is,  no  doubt,  justly  forfeited  to  pub- 
fic  justice,  though  in  the  mean  time  he  may 
bave  escaped  from  the  execution  of  the  law. 
The  first  question  therefore  that  must  naturally 
aocnr,  is,  what  are  the  circumstances  in  this 
if  which  should  lead  your  lordships  or  the 
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Allan  Breck,  and  particularly  the  prisoner  at 
the  bar,  was  also  guilty  of  thb  foul  and  de- 
testable murder  ? 

It  is  a  rule  in  philoeophy,  in  all  our  in- 
quiries into  natural  causes  and  effects,  to  res^ 
satisfied  so  soon  as  one  cause  or  principle  is  dis- 
covered, sufficient  for  answering  and  solving 
all  appearances  iu  the  effect  Thb  rule,  I  am 
sure,  vrith  great  propriety  may,  and  ought  to 
be  applied  to  any  moral  or  judicial  inquiry, 
such  as  the  present.  If  a  crime  is  committed, 
there  must,  no  doubt,  be  a  criminal ;  and  if 
the  crime  itself,  or  the  circumstances  which  at-; 
tended  the  commission  of  it,  are  of  such  a  na- 
ture, as  must  necessarily  infer  the  aid  and  as- 
sistance of  others  towards  the  commission  of  it ; 
as  the  appearances  in  such  case  will  not  be  an- 
swered by  the  discovery  of  one  guilty  person, 
the  mind  will  remain  unsatisfied  till  further 
disctff  ery  is  made  of  the  supposed  partners  of 
the  crime. 

But,  my  lord,  where  the  guilt  of  one  will 
account  for  the  whole  appearances,  for  every 
circumstance  connected  with  the  crime,  I  ap» 

{»rehend  it  as  a  rule  in  morals,  it  is  a  rule  la 
aw,  and  in  sound  reason,  to  presume,  that  no 
other  but  that  one  person  was  coOcemed  in  the 
commission  of  the  crime. 

This  presumption  is  founded  in  the  respect 
which  we  owe  to  human  nature.  For,  my 
lord,  wicked  and  corrupted  as  mankind  are^ 
thank  God,  a  murderer,  a  wilful  deliberate 
murderer  is  still  a  monster  in  the  species ;  and 
it  is  undniiful  in  us,  and  against  all  the  rules  of 
right  reason,  to  carry  our  suspicions,  far  mor^ 
our  prejudices,  further  than  the  corpus  delicti^ 
and  the  circumstances  attending  it,  do  necessa- 
rily point  out. 

From  this  consideration,  I  hope,  the  prisoner 
comes  to  your  lordships'  bar,  attended  and  aided 
not  only  by  the  general,  legal  presumption  of 
innocence,  but  with ^  this  other  more  special 
presumption,  that  no  other  person  was  con- 
cerned in  this  horrid  murder  but  that  one  person, 
whoever  he  was,  who  gave  the  fatal  snot  by 
which  Glenure  died.  And  this  presumption,! 
flatter  myself,  will  be  present  with  your  lonl- 
ships,  and  in  the  mind  of  every  juryman,  till 
contrary  proof  and  evidence  shall  beat  it  out : 
which  we  flatter  ourselves  will  be  so  far  from 
happening,  that,  on  the  contrary,  in  the  course 
of  the  evidence,  it  will  ^ther  strength,  and  At 
last  terminate  in  that  issue,  which  from  the 
holy  providence  of  God,  the  innocent  may  with 
confidence  expect. 

My  lord,  it  is  not  my  intention  to  anticipate, 
or  to  argue  upon  evidence  which  has  not  vet 
been  brought :  but,  as  my  Lord  Advocate  has 
set  forth,  jo  his  printed  indictment,  a  va- 
riety of  circumstances,  from  which  he  would 
infer  the  prisoner's  accession  to  this  murder  ; 
I  must  beg  leave  to  take  notice  of  some  of  them, 
in  order,  if  possible,  to  dispel  that  popular  and' 
illegal  prejudice,  which  1  observe  in  most  cases, 
especiaJly  in  the  more  atrocious  crimes,  does 
attend  the  unhappy  person  who  is  brought  to 
your  lordships'  bar. 
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When  the  miuU  it  ennMrad  tu  m  high  de- 
gree, it  natonlly  leeks  afte^,  ftod  in  impi* 
lient  to  find,  an  ohject  tor  its  mentment. 
The  prisoner  first  occurs,  and  there  ire  are  loo 
Apt  to  fix  our  opinion  of  guilt,  and  aloni^st 
with  it  our  resentment;  especiallj  when  our 
ConfMenee  hi  the  public  prosecutor  is  so  great, 
is  it  jiiftly  is  at  present  in  the  honourable  gen- 
tieman  who  fills  that  ofiice. 

This,  if  I  mistake  not^  is  the  source  of  po- 
pular prejudice  against  the  unhappy  priscmer. 
All  of  US  are  subject  to  it,  becauiie  it  arises  from, 
or  at  least  is  incident  to  human  nature ;  but 
however  innocent  it  may  be  in  the  crowd  that 
torronnds  us,  it  is  dangerous,  it  is  criminsl,  if 
received  and  entertained  in  the  mind  of  a  iury- 
man.  For  ihehr  sakes,  therefore,  1  will  beg 
leave  to  make  a  few  observations  upon  the  fiicts 
charffeil  in  the  indictment,  that  so  the  jury, 
irbo  pir  some  time- hare  had  the  printed  indict- 
ment in  their  bands,  may,  before  they  proceed 
to  trial,  be  also  possessed  of  such  facts  and  ob- 
senrntions  for  theuanne),  as  will,  ifattendril  to, 
entirely  take  off  the  force  of  the  circumstances 
#bicfa  are  charged  against  him. 

And  fifst,  it  will  be  ub«ervod,  tliat  the  munlcr 
Is  not  said  to  have  been  comniiited  from  sudden 
passion,  or  chaud  nuUm^  as  the  law  expresses  it, 
Dot  to  have  l>een  premeditated  and  rianUcd 
upon  for  some  days  before  it  was  committed. 
Now,  to  render  malice  of  so  hi;;li  a  natnrc 
probable,  some  very  stninc  ffronnd  or  cause 
ought  to  have  been  assigned  for  it ;  and  what 
cause  ia  here  menllonGd?  Why,  Ivt,  Because 
Glenure  had  accepted  of  a  factory  from  the 
crown  upon  the  forfeited  estate  uf  Ardshiel. 
fldfy,  Because  (Slciiurc  had  reaioveil  tlic  pannel 
from  the  farm  of  Gleiiduror  at  Whitfunday 
2751.  And  lastly,  Ikcausc  ho  was  proceeding 
to  remove  certain  other  of  the  tenants  of  Ard- 
ghiel,  at  the  Whiuumtuy  175C!. 

The  first  of  these  could  not  be  the  '^''^tind  of 
the  resiP4itment  which  gave  ncrasinn  tu  the  mur- 
der ;  because  (jlcnure  had  l>een  in  titat  ofiice 
ibr  more  than  three  \oars  lirfore  ilie  murder  ; 
during  the  greatest *part  of  which  t lint',' the 
pannel  and  he  lived  in  friendship  and  intiiiiairy 
together ;  as  will  be  clearly  proved  by  a  long 
course  of  letters  uhich  pu'ssc-d  betwixt  them. 
The  pannePs  own  removal  from  Glendurur 
could  as  tittle  be  the  cause  of  such  prepense 
malice;  for  the  removal  was  vnluutary,  and 
the  possession  yielded  to  tht  succeeding  tenant, 
in  consequence  of  a  previuus  concert  between 
the  pannel  and  GIrnure.  And  far  less  could 
the  intended  removal  of  the  tither  tenants  ai 
Whitsunday  last,  {;ive  occasion  to  the  con:ipi  • 
racy  and  inUnler  changed  a;raiiist  the  pauncl. 
Such  deep  resentment  could  nut  have  arisen 
from  so  trifling  a  cause  in  the  mind  even  of  a 
wicked  man,  much  less  one  of  the  pauuel's  dis- 
position and  character. 

3dly,  The  circumstance  of  Allan  Breck's 
having  changed  bis  clothes  at  the  pnuePs 
Jiouse  before  the  murder,  thon<;h  it  has  been 
diiefljr  insisted  on  for  inlet  ring  the  panneKs 
aoc^iooto  tke  murder,  in  equally  iocoudu&iTc. 
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Allan  Breck*s  situation,  as'  a  deserter  from  bio 
majesty's  service  to  t^e  rebeb,  and  aOerwanla 
to  the  service  of  Franee,  made  it  necessary,  so 
often  as  he  came  into  this  country,  to  skulk 
amnngfct  his  friends,  of  which  the  paimel  anfbrw 
tunately  happene«t  to  he  one.  It  will  lie prbvm, 
that  for  this  purpose,  hp  used  to  lay  aside  Mi 
French  dress,  and  borrow  the  dress  of  the  eoim* 
try,  such  as  is  described  in  the  indictment,  from 
any  of  his  friends,  where  he  hajipened  to  visit 
or  rcnide  ;  and  that  he  had  gone  about  from 
house  f  o  house,  changing  his  dreu  in  this  man* 
ner,  since  the  beginning  of  March  last,  and 
particularly  had  oeen  furnished  with  sncll 
change  of  dress  at  the  pannePt  bouse,  alwnt 
tliL'  br*; inning  of  April,  where  he  hajniened  to 
be  for  a  night  or  two,  in  the  coume  of  nis  viaita 
through  thu  countr}*. 

My  lord,  if  these  facts  are  proven,  it  is  im- 
possible any  weight  can  he  laid  upon  the  cir- 
cumstance of  his  having  also  changed  hisdrttt 
at  the  paimel's  house,  upon  the  .Hooday  and 
Tuesday  before  the  munler  happened.  If  a 
disguise  hnd  been  intended,  would  the  pannel, 
who  is  admittnl  to  lie  a  man  of  more  than  ordi- 
nary din'i-itiinent,  have  furnished  his  (fwn 
clotlics,  vtliirh  were  known  to  the  w  hole  neigh- 
bourhood, and  by  which,  if  the  murderer  wak 
apprrhrntlcft,  lieliimnelf  beboreil  iufallibi}' td 
bt;  discovered  ?  Wouhl  he  have  dressed  op  the 
assassin  Itefore  his  numerous  family  and  ser- 
vants, in  the  very  dress  which  was  to  serve  for 
his  difiifuisc,  two  diflrrent  days  before  the  plot 
was  to  be  rxecnti.  d  ?  t>r  would  he  have  allowed 
lilfn  to  travrr%r  the  country  ffH-  some  miles 
nnind,  from  Tnroiln\  when  he  left  the  panDel*Js, 
till  Thursday  \«lirnthe  mnnler  wascoinmitted^ 
ill  the  very  drrs<:  which  was  intendal  to  dis- 
gtn'scand  (*onceal  him  ?  Such  a  conduct  is  un- 
accountable, and  cannot  he  ascrilied  to  the  pan- 
nel, whom  tlie  prosecutors  themselves  reiiresctU 
as  a  ninn  ot  the  deepest  design  and  artihce. 

Af  \  lord,  the  next  material  circumstance  in 
the  lodictmciit.  w  Inch  I  would  beg  leave  to 
take  notice  of  fur  the  sake  of  the  jury,  is  tho 
corn  bpondence  which  p^sseil  betwixt  "the  pan- 
nel and  Allan  ISreck  the  supposcJ  murderer^ 
alii^r  his  retreat  to  kuali^uacoan. 

This  circuini»tatice,  1  own,  at  fir«t  sight, 
seems  to  carry  gnat  weight  against  the  pannel, 
because  it  im|»oris  not  only  aid  and  assistance 
gi^eii  by  the  pannel  to  the  supposed  murderer 
in  order  tu  euaMe  him  to  make  his  escape,  but 
also  a  previous  knowleilge  of  the  place  to  which 
he  retired  immediately  after  committing  the 
murder.  But  your  lordsliips  and  the  jury  have 
luard  how  the  lurce  of  this  circumstance  ia 
taken  off*.  The  pannel  knew  nothing  of  the 
place  of  Allan  Buck's  retreat  till  the  day  after 
the  murder,  when  he  received  a  me<sage  from 
him  by  Donald  Stewart,  givinr;  him  notice  of 
the  place  to  which  he  had  retired,  and  liescech- 
iog  the  pauue!  to  send  him  a  small  supply  of 
money,  in  order  to  carry  him  ofl*the  country. 
This  message  the  pannel  has  undertaken,  and 
hopes  10  pi  in  e  by  a  train  of  unquestionable  evi« 
deuce;  and  U' ke  shail  bo  ikfe  to  bring  «  Mtkf 
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fviog  praoFthe  fact,  it  will  at  once  strip  the  in- 
dfictment  of  the  ouly  drcomstaiice  in  it,  which 
point!  at  a  previous  conspiracy  betwixt  the 
paonel  and  AHan  Breck  the  supposed  niorderer. 
And  indeed,  my  lord,  independant  of  the 
proof  wliich  is  proposed  to  be  Drought  bv  the 
pannelf  it  cannot  but  ^pfieiir  unaccountable  to 
your  lordships  and  the  ^ury,  that  a  person  of 
the  pannel's  sagacity,  if  he  had  been  in  con- 
cert with  Allan  Breck  for  several  days  before 
^e  cominis5ipn  of  the  murder,  should  not  have 
provided    the  necessary    means   of  Breck'si 
escape  till  afler  the  crime  was  committed^ 
when  he  could  no  longer  correspond  with  him, 
without  the  interposition  of  others,  and  con- 
■equently  without  the  hazard  of  a  discovery. 
The  pannel  could  have  had  no  diCBculty  to 
have  furnished  Allan  Breck  with  a  Utile  money 
before  the  commission  of  the  murder,  in  order 
to  make  his  escape  immeiliately.    He  knew 
Qreck's  circumstances,  and  (hat  he  had  no- 
Ibiog  to  carry  him  off  the  country,  and  Breck 
would   not  bavie  engaged  in  such  a  service 
^ithout  receiving  from  his  employer  the  ne- 
oessiiry  supplies  Tor  his  own  safety ;  and  sup- 
posing the  pannel  had  not  been  in  cash  U|>on 
the  Monday,  when  they  last  parted,  yet  he 
woiild  have  taken  care  before  the  Friday  to 
have  been  sufficiently  provided  for  answering 
Wreck's  demands.    And  yet,  upon  the  Friday 
after  the  murder,  when   the  message  came 
from   Breck,   we    find  from  the  indictment, 
^a^  the  pannel  was  obliged  to  send  into  Fort- 
William,  at  a  considerable  distance  froip  his 
own  house,  in  order  to  borrow  the  trifle  of 
Bcmey  which  was  wanted,  and  sent  the  day 
.lullowiug  to  Allan  Breck. 
,   How  tiir  the  pannel  was  to  blame  in  sending 
pioney  to  Allan  Breck,  who  was  his  relation, 
and  had  been  his  ward,  in  order  to  enable  him 
to  make  his  escape,  depends  upon  the  opinion 
be  then  had  of  his  bein^  l^uilty  or  innocent  of 
the  murder.    If  he  believed  him  guilty,  it  was 
no  doubt  a  very  great  crime  in  the  eye  of  law  ; 
but  such  assistance  furnished  for  the  escape  of 
a  murderer,  though  knowingly,  will  not,  in 
law,  or  in  the  nature  of  the  tbmg,  infer  acces- 
sion to  the  murder,  unless  it  had  been  pre- 
viously pronaised  as  an  encouragement  to  the 
Emmission  of  the  murder,  whicn,  from  ivhat 
s  been  said,  appears  could  not  have  been  the 
case. 

With  regard  to  the  threatenings,  which  is 
the  only  remaining  branch  of  the  indictment  of 
any  weight  against  the  pannel,  1  could  have 
irished  my  lord  advocate  had  been  so  good,  as 
to  have  condescended  upon  the  particular  ex- 
pressions, and  upon  the  times  and  places  when 
wod  where  these  were  uttered.  As  that  is  not 
dune,  it  is  impossible  the  pannel  can  make  any 
•tber  answer  but  a  general  denial  of  this  part 
of  the  charge :  and  as  he  is  conscious  he  never 
entertained  the  barbarous  resolutiou,  he  ho|>es, 
9ad  is  persuaded,  no  proof  v  ill  be  brought  of 
^y  expression  uttered  by  him,  which  could 
import  a  deliberate  threatening  iq  take  away 
the  lUe  of  au  innocent  gentleman. 
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My  lord,  having  toiiched  upon  a  few  of  thf 
most  material  circumstances  in  the  indictment^ 
which  I  thought  material  for  the  jury  to  hav^ 
in  their  view,  m  order  to  direqt  their  attention, 
during  the  course  of  the  evidence,  to  the  plan 
of  the  pannel's  defence,  I  shall  next  procefl4 
I  to  what  at  present  falls  more  immediately 
under  your  lordship's  consideration,  and  ih^^ 
is,  the  objection  which  has  been  moved  to  the 
competency  of  this  prosecution. 

It  has  Been  objected,  that  the  indictment 
does  not  charge  the  pannel  as  a  principal  in 
the  n^urder  of  Glenure,  but  only  as  a  remote 
accessary,  by  previous  counsel,  and  subsequent 
aid  and  assistance  given  to  the  murderer  in  hi^ 
escaoe ;  and  that  though  such  accessory  is 
ec|ually  criminal  and  punishable  with  tlie  prin- 
cipal, yet  that  he  cannot  be  brought  to  trial, 
till  the  principal  be  first  tried  and  convicted. 

This  objection  was  stated  to  your  lordshipf 
upon  the  authority  of  the  old  books  of  our 
law,  sir  George  Mackenzie,  our  only  author 
upon  crimes,  and  of  several  of  the  foreign 
doctors  who  treat  of  this  subject;  and,  with 
your  lon'ships*  permission,  ijvvill  read  some  of 
the  passages  upon  which  the  objection  is 
founoed,  as  I  have  taken  them  down  from  the 
books. 

Reg.  Maj.  lib.  4.  cap.  26,  de  ordine  cogni- 
tionis  in  criminibus. — "  Si  duo  houiiiies  fuerint 
implacitati,  unus  de  principali  furto,  ct  alter  de 
praecepto,  prim«>  deoet  ille  qui  defamatur  d^ 
facto,  (|uam  ille  qui  factum  illud  commitif 
pnecepit,  implacitari." 

To  which  the  learned  sir  John  Skeene  sub- 
joins the .  following  annotation  :  "  Complicefi 
criminis  non  possunt  accusari  ante  principalem 
malefactorem,  nam  sicut  remote  principali 
removelur  aceessorium,  ita  absolute  malerac- 
tore  absolvuntur  complices  et  consentientes." 

Quoniam  altachiamenta,  cap.  83,  de  recep« 
tatione  latrocinii. — *'  Nullus  defamaius  tan- 
quam  receptator  latrocinii  debet  puniri,  ante- 
quam  malefactor  fuerit  convictus  vel  attayntu^ 
de  latrocinio  illo ;  et  hinc  fiet  ut  dicitiir  consen- 
tientes  et  agentes  pari  pseofl  puniuntur." 

Statuta  Davidis  2di,  cap.  19,  Complices  non 
debent  puniri  ante  principalem  malefactorem. 
— **  Ordinatum  fuit  coram  reg^  in  pleno  par- 
liamento  apud  Sconam  per  regem  et  cummuni- 
tatem  regni,  quod  supersedenduin  est  de  recep- 
tatore  alictyus  malef'actoris  judicandi  sive  ap- 
pellandi,  quousque  receptatusjudicetur.  Et  ai 
receptatus  quietus  fuerit,  receptator  quietus  sit 
sine  aliqu&  alift  assisa.  Si  autem  receputos 
damnatus  fuerit,  recentator  habet  assisaro.'^ 

And,  agreeable  to  tne  doctrine  laid  down  in 
these  old  sututes,  sir  George  Mackenzie,  in 
his  Criminals,  tit.  Art  and  Part,  §  9,  gives  it  as 
his  opinion,  '*  That  the  chief  actor  must  be 
first  discussed,  and  either  found  guilty  or  as- 
soilzied, before  such  as  are  accessary  can  be 
pursued."  Which  he  supports  not  on'y  by 
the  authority  of  the  old  b<K>ks  of  our  law,  af- 
ready  quotecl,  but  also  of  many  of  the  foreign 
doctors. 

I(  is  true,  he  ad4s|  that  notwithstanding 
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What  if  tbere  laid  down,  Cbarlet  Robcrtfoo 
was  tried  before  the  jutticet  aaaocenary  to  the 
JDattiDg  dovm  a  bouse,  tboogb  bis  sons  and 
■eryants  wbo  otst  dowa  the  same,  esoajped,  and 
were  not  tried.  But  sir  George  m  tar  from 
appro? iug  of  that  dectskw,  aad  urges  many 
atroDg  reasons  sgainst  it,  and  in  sapport  of  the 
doctrine  he  bad  formerly  laid  do«n« 

The  foreign  doctors  also  have  generally 
gone  into  this  distinction,  with  respect  to  the 
order  of  trying  the  principal  and  accessary.  I 
aball  only  quote  the  words  of  Julius  Ciarus, 
qinest.  90,  n.  6-  who  lays  it  down  as  a  rule, 
**  Qoaodo  proceditur  contra  aliquem  tanquam 
quod  pnestilerit  auxilium  delicto,  debiel  primo 

PJ^^"*u  constare  priocipalem  deliquisse." 

To  all  these  allow  me  to  add  the  authority  of 
the  Uw  of  England,  which,  upon  a  point  of 
this  nature,  supposing  it  not  fixed  by  any 
alatnte  or  custom  of  our  own,  will,  no  doubt, 
ba? e  greater  weight  with  your  lordships  than 
the  opinions  of  any  private  lawyers. 

Thus  sir  MaUbew  Hale,  in  bis  Peas  of  the 
Crown,  ch.  57,  concerning  the  order  of  pro- 
ceeding against  accessaries,  lays  down  the  fol- 
lowing propositions,  as  fixed  rules  in  the  law  of 
Enghind :  **  The  accessary  msy  be  indicted 
in  the  same  indictment  with  the  principal,  and 
that  is  the  best  aad  most  usual  way. 

"  The  accessary  shall  not  be  constrained  to 
«ns««er  to  his  indictment,  till  the  principal  be 
tried,  unlesa  he  wave  that  benefit ;  in  which 
case,  his  acquittal  or  contiction  upon  such 
trial  is  good.  But  it  seems  necessary  in  such 
case  to  respite  judgment,  till  the  principal  be 
convicted  and  attainted:  for  if  the  principal  be 
afterwards  acquitted,  that  conviction  of  the  ac- 
cessarv  is  annulled. 

**  If  A  be  indicted  as  principal,  and  B  ai  ac- 
cessary, they  may  be  both  arraiffued  togetho', 
and  plead  together,  and  tried  by  the  same  jury  ; 
•od  the  jury  shall  be  charged,  first  to  inquire 
cf  the  principal;  and  if  they  find  him  not  guil- 

Sr,  then  to  acquit  the  accessary ;  and  if  they 
nd  him  guilty,  then  to  inqmre  of  the  acces- 
wy.'* 

The  resson  of  this  distinction  in  the  order 
of  trying  principals  and  accessaries,  b  very  well 
laid  down  by  sir  Georre  Mackenzie,  in  the  place 
above  quoted,  and  will  no  doubt  occur  to  your 
lordships:  for  guilt  in  the  accessary  necessarily 
presupposes,  that  the  crime  was  committed  by 
the  principal,  which  can  only  be  made  appear 

Stne  trial  and  conviction  of  the  prinapal. 
»ther  is  it  suflBcient  to  say,  that,  in  the  trial 
of  the  accessary,  such  evidence  may  be  brought 
of  the  guiltiness  of  the  principal,  as  woold  be 
aufiicient  to  convict  him,  if  be  were  present. 
For  as  no  man  can,  by  the  law  of  Scotland,  be 
eonvicted  of  any  felony  in  absence,  it  is  impos- 
aible  to  say  or  determine  from  evidence,  ad- 
duced in  absence  of  the  supposed  criminal, 
what  would  have  been  sufficient  to  have  con- 
victed him,  if  he  had  been  present.  He  might 
have  had  defences  against  the  indictment,  ob- 
jections against  the  witnesses  adduced  for  the 
prosecutor,  aud  witnesses  to  adduce  for  bis  own 


exculpation,  which  the  aeeewtfy  dolb  not 
know,  or  cannot  prove. 

Tbe  answers  made  by  my  Lord  Advocate  to 
this  preliminary  objection  to  the  order  of  the 
trial,  bava  been  three.  First,  That  it  is  against 
tbe  iotereol  of  society,  that  crimes  sboohl 
pass  anpaaished;  which  afWn  must  be  tbe 
case,  if  the  escape  or  death  of  tbe  principal 
actor  shall  be  understood  to  be  a  perpetual  bar 
to  tbe  trial  and  punishment  of  those  who  are 
aoceasary,  and  no  lessguilty  in  tbe  commission 
of  the  cnoM.  9dly,  Tbat  Allan  Breck  Stewart 
bath  been  called  upon  to  stand  trial  for  this 
crime,  and  bath  been  denounced  a  fugitive  and 
outlaw  for  not  appearing  to  abide  ois  trial, 
which  is  discussing  him,  as  fsr  as  the  hws  of 
the  land  admit  And,  Sdly,  That  both  Allae 
Breck  and  tbe  pannel  are  charged  by  the  indict- 
ment in  the  same  words,  as  being  g^iilty,  acton, 
or  art  and  part  of  the  same  bcinoiis  crimes  ; 
which  being  in  the  precise  terms  of  the  act  15S. 
pari.  19th  of  James  6,  nothing  can  be  o^edad 
to  the  relevancy  of  that  part  of  tbe  libel. 

To  these  1  will  oiler  but  a  word  or  two  ie 
reply.  As  to  the  first,  founded  upon  the  pub« 
lie  expediency,  and  the  dangeroua  coosequencea 
which  may  result  from  this  distiociioo  in  tbe 
order  of  inal  of  principals  and  acceasarics,  it  is 
sufficient  for  me  to  say,  **  incommodum  noa 
solvit  argumentum."  The  law  bu  been  moce 
anxious  m  providing  for  the  defence  and  safety 
of  the  lives  of  tbe  sut^jects,  in  the  trial  of  crimas, 
than  for  the  conviction  and  punishment  of  tbe 

Siilty.  And  hence  it  has  become  an  axiom  ie 
e  faw,  better  that  ten  gpiihy  persons  sbaohl 
escape,  than  that  one  innocent  person  aboeld 
auffer. 

To  the  second,  #itb  regard  to  tbe  fbgitstioe 
of  Allan  Breck,  I  answer,  That  such  fugitatioa 
does  not  imply  a  conviction  of  the  crime,  which, 
by  the  law  of  Scotland,  csn  only  proceed  upoe 
evidence  brought  against  the  criminal  present 
in  court  upon  his  trial.  An  act  of  fugitatioo  is 
no  more  than  a  judgment  of  the  court,  award- 
ing the  escheat  of  moveables  against  the  da- 
fender,  for  hw  contempt  in  not  appearing  to 
stand  trial  upon  bis  indictment;  and  neither 
proceeds  uponi,  nor  implies  the  absent  person's 
ffuiltinefs  of  the  crimes  charged  against  him. 
If  he  were  present,  h'ls  voluntary  confcsaM 
would  be  no  probation  of  his  having  committed 
the  crime,  so  far  as  concerned  the  accesssry  ; 
and  far  less  can  his  absence  imply  or  amount 
to  auch  conviction.  And  this  is  sgreeable  to 
the  opinion  of  sir  George  Mackenzie  and  Julius 
Ciarus,  in  the  places  above  quoted. 

As  to  the  third  answer  to  tbe  objectioD, 
founded  upon  the  statute  of  James  6,  it  will 
occur  to  your  kmlships,  as  it  did  to  sir  John 
Skeene  and  sir  George  Mackenzie,  who  botb 
wrote  after  the  date  of  that  act,  That  it  couM 
not  he  the  intention  of  that  law  to  abolish  the 
distinction  betwixt  principals  and  accessaries, 
and  the  order  of  proceeding  in  their  trials :  all 
that  was  meant  by  that  statute  was,  to  allow  a^ 
defender,  whether  princtnal  or  accessary  in  a 
crime,  to  be  charged  naocr  tbe  genctil  words 
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of  krt  tnd  part,  wHfaont  obliging  the  praMcnlor 
to  coodcMead  DpoD  the  whole  particular  aols  ' 
fiwD  which  theerimewu-to  be iorerrcd.  fiulif 
•  proMCutor,  M  Id  the  present  ctK,  hu  bronght 
ft  ■p«ci*l  indictiD«at,  cnarging  a  pume).  Dot  u 
octor  r^dit,  but  u  ■  remote  accesfar;  ihrrtto, 
dte  general  wordt  vf  art  and  part,  •ubjoioed  to 
Iha  nlioar  propoMlion  of  the  libel,  can  nsTer  be 
tuderttooo  to  imply  a  charge  against  the  pan- 
Bel,  ai  principal  actor,  in  cooiradictiao  to  the 
■peciaJ  nets  char^  in  the  iodictinent,  bnl 
onlj  Bi  acceaaary  ;  and  conaeijtiently,  in  the 
KOleof  law,  actor,  art  and  part  in  the  commii- 

What  U  Uiil  down  by  the  leaned  sir  Hallhei* 
Bak  ID  bii  fifty-fifth  chapter  of  principals  and 
■Gccnaries  in  felony,  ia  applicable  to  toe  pre- 
sent atilHect,  "  Id  IreaaoD,  aaya  he,  all  are 
ptiodpab;  but  yet,  aa  to  the  canrae  of  pro- 
<!Mding,  it  hath  been,  and  indeeS  ought  to  be 
the  coarae,  that  ihoae  who  did  actually  com- 
mit the  very  fact  oF  treaaon  ihould  be  fint  tried, 
befnre  thoae  Ibal  are  principala  id  ifaa  second 
decree,  becanse  otherwise,  thia  ipoonreDience 
night  follow,  that  the  priDdpala  id  the  second 
icgrcfl  might  be  canvided,  and  vet  the  prio* 
cipala  in  the  Brat  degree  might  be  acquitted, 
wnich  would  be  abnird."  And  it  it  hamblv 
thought,  that  tbia  absurdity  woold  be  mucD 
greater  in  the  case  of  a  remote  accestsry. 

Nsr  does  (he  decisioo  in  the  Case  of  James 
Dmoimood  Hacgiegor  apply  to  the  point  in 
ksod ;  for  ihoui{E  ibe  crime  was,  in  tbsl  esse, 
comnutted  wilb  a  view  to  procure  a  marriage 
ibr  Robert  tbeyoungerbroihcr;  yet,asjamea 
was  present,  and  sidiDg  and  ssaiiling  in  the 
bameaucken    and  forcible    abduction,    coose- 

Snently  he  was  a  principal  in  the  firat  degree, 
riog  an  immediate  actor  in  the  whiilecnmea 
libelled ;  and,  llierefore,  could  not  be  iottlled  la 
plead  the  dereoca  which  has  been  offered  for 
this  puioel. 

What  we  therefore  humbly  enbmit  to  your 
lordships'  conaideraiioD  ii,  that  Ihouzh  an  ac- 
ceaaarr  is  eijually  guilty  and  punishable  with 
the  pnocipal,  yet,  a«  the  law  hath  laid  down  a 
eertain  order,  id  point  of  time,  aa  to  the  trials 
of  prindpals  and  accessaries  in  crimes,  snd  ss 
this  order  is  not  abolished  bv  the  statute  of 
James  S,  tberelbre  the  trial  oi  ibis  pannel  can- 
not proceed,  unlil  Allan  fireck  Stewart,  the  sole 
actor  in  the  commissiOD  of  the  murder,  is  first 
tried  and  conricted. 

But,  if  your  lordships  shall  find  ressoa  for 
orer-rulinc  this  objcctiao,  the  nsnuel  bones 
snd  expects,  from  your  lordshipa*  justice,  tkat 
be  will  be  allowed,  by  the  inlerlocator,  a  proof, 
at  large,  of  all  facts  and  circumstances  that 
nay  tend  to  exculpate  him  from  the  charge 
exhibited  against  him  in  this  indictmeDt. 

The  Lords,  upon  hearing  the  Criminal  Let 
ters  read,  and  the  Debate  Ihereapon,  pro- 
no  nuced  the  folio wiog 

.     IirrcuacirTOB : 
"  The  Lord  Justice-General,   and   Lords 
CoaiiiuMioBanofJtiilioiary,bin>f  ODDwlarwl 
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Ihe  erimioal  libel,  pntsi 
William  Gtsmt  of  Preai 
Jesty's  adrocate,  for  hia  majesty's 
ilsoatthe  iostaoce  of  Janet  Haekay,  daughter 
to  the  hoD.  Hugh  Mackay  of  Bichonse,  esq. 
and  relict  of  the  deceased  Colin  Campbell  of 
Glenure,  for  heisetf,  and  on  behalf  of  Elizabeth 
and  liucy  Campbelb,  her  infant  chiMten,  with 
CODciiurseof  hit  majeaty'aadfoeate.frr  hiama- 
jesty'a  iniereit,  against  James  Stewart  paond, 
ritb  (he  foreffoin^  debate  thereupon,  repel  tho 
il^eetioDB  to  the  libel,  and  Snd  the  libel  relevant 
o  infer  the  pains  of  law:  that,  time  aait  place 
ibelled,  the  deceased  Colin  Campbell  of  Gl»> 
lure  was  murdered,  and  ibol  the  pannel  James 
Stewart  was  guilty,  actor,  or  art  and  part  there- 
of;  bnt  dlow  the  pannel  to  prove  all  fads  and 
drcumatancea  that  may  tend  to  exculpate  him  ; 
snd  remit  the  paonri,  with  tbe  libel  aa  bund 
rderant,  to  the  knowledge  of  an  assise, 

'■  Arotll,  I.  P,  D."  ■ 
Theresfler  the  Lords  continned  the  diet 
sgainsi  the  above  James  Stewart  paoad,  till 
to-morrow  morning  at  six  o'clock  predaely, 
and  ordained  the  parties,  witnesses,  assizers, 
BDd  olhera  coneeroej,  to  attend  at  that  lime, 
and  the  pannel  to  be  carried  back  to  prison. 

Cdku  rriNEtiis  Josncuaix,  S.  D.  N.  Regis 
lenta  apnd  hnrgnm  de  Inrerarii,  vicesinw 
secnndo  (lie  tncDsis  Septembris,  anno  Do' 
mini  miliesimo  aeptingeDtesimo  quliujoa* 
gesimo seeundo,  n,  8.  per  notnlem  ei  pr»- 
noteutem  Prtndpem  Archibald um  Ducem 
de  Argyll,  Domioum  Juatidariilm  Gena. 
ralem,  et  Patricinm  Grant  de  Elchies,  ar- 
migrniM,  el  Domioum  Jacobum  Fergasun 
de  Kitkerran,  Dominos  CommisHOnarios 
'  Jusliciarij  dicti  8.  D.  N.  Hegis, 
Curia  legillime  sffirmata. 
Inlral. 


Thereafter  the  Lords  proceeded  to  make 
choice  of  the  following  persons,  to  pasa  upon 
tbe  Assise  of  the  said  James  Stewart,  panned: 

1.  Colio  Campbell  ofCarwhin. 

3.  Dougal  MacdougalofGallanah. 

3.  Alexander  Duncanson  of  Kilea. 

4.  Duncan  Campbell  ofSoutb-HsU. 

5.  Hector  Hacneil  of  Ardineaoish. 

6.  James  Campbell,  late  bailie  of  InTnary, 
7-  James  Campbell  of  Raabdlly. 

S.  JameaCampbdlof  Rudale. 
9.  CoUn  GilleEpie  of  Bal'imore. 

10.  Colin  CampoeJI  of  Skipniib. 

11.  Dgncan  Campbell  of  Of  eudaron]. 
la.  Colio  Campbell  of  Ederiioe. 

13.  NielCampoetl  ofDuntraoD. 

14.  ArcbibaldCampbellerDaleinCraigmsb. 

15.  Nid  Campbell  of  DoDstafihisb. 

The  above  Aaue  all  lawfnlly  8W(mi,aBd  m 
oljiectioil  to  thi  oontnrj. 
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.  Th«mlkn  tbe  FrgMcatora,  for  pravidg  tbs 
criminal  Libel,  culled  tlw  WitonM*  dud  by 
ibcni;  tod  the  P«aiwl,  (or  proring  ba  Da- 
fences,  oalled  tbe  WitaefHa  citot  bjr  him  ;  utal 
the  proMcutairi  eauwJ  to  be  reed,  in  preeeocL- 
of  tne  jurv,  tbe  WHtinfi  prodo^  by  w»y  ot' 
CTidcttca  hn  fbem ;  ■ad  the  pannel**  couuwl 
caoKd  to  be  r^,  io  preteoce  of  the  jury,  tii-t 
Wrilingm  producMl  iur  him;  til  whii^  Depo- 
■itieiw  Kuf  WritiBgi>rc  ■>  iolloifi: 

The  wholx   Proof  bkouoht   mth    oh  -tut 
Pirr   or   the  PudiEctn'olu,   wo    oti 
THE  Part  or  tiie  Puwel. 
JdmaSltmart,  panoel,  doe*  admit  the  Intlkt 
ft  all  Um  whliijga  oiulwied  in  tbe  inteiiuiry 
of  wriiiaita  euliiaiued  to  Um  «riniaal  kiten, 
and  whioh  JnTealory  wai  delivared  to  him  ai 
ancutiog  the  nidkllcn  againM  him,  excepting 
two  of  the  Mill  writiagt  which  he  doei  ui>i  ad- 
mit, Tia.  tbe  wnlincTi  nuiuber  7,  inlJtled.Pria-  \ 
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laiaedi  aad  were  all  anbacnbcd  hj  the  mpee. 


Stewart  of  Oleobackir,  tiaied  at  Aitchirn,  tbi 
l(t  of  April,  1T53 ;  and  the  writing,  numbei 
13,  intitied,  Dnujrbi,  letter  by  the  raid  James 
Stewart,  and  of  an  iDtiraiDeot  of  [iraleit  at  Ibi; 
leoanti  inatance,  rElalire  to  the  aaid  decreet  of 
a  thereof;  but  the  laid 


escepi  (bo  wriliog  before-meoiioned,  Dutnbcr 
7 ;    but  doaa  not  aJnit  (be  writinga  aulgqiDed 


draught    letter  aad    iailraaMiit  bans  again 
abewB  to  the  mumI  ia  court,  tlia  pannw  ailmiiK 
the  tnilb  aM  antbeoticilj  of  Ibeie  alio ;  aad 
~ '' ~  the  truth  of  the  whole  writing 
iog  before-meaiioaed,  DutnE 
It  iloaa  not  admit  (be  writinga  aulgqiDed 
•aid  in*eDtory,  being  tiro  priDci|MU  Js' 
claraliotw   by  Allaa  Stewart,  son   to  the  MJit 
Jameo  Stewart,  fire  priscip^  declantiona  by 
Cbarlaa   Stewart,  alao  aaa  to  tbe  (aid  Jamesi 
Stewart,  threo  priocipaJ  decUratiooi  by  Mar- 
Karrt    Stewart,    apuuse    to    the    uid   Jamea 
Stewart,  and  two  by  Elizabetti  Stewart,  hia 
daughter. 
I'.  Giu.\T.     (Signed)    J«mes  Stewabt. 
Thereafler  the  PmaccutorB  for  proring  (be 
abare  criuiinal  Libel,  adduced  the  foUoHing 
Witnesiei: 

Mr.  ArekiUld  CampbtU  of  9lone6eU,  ibc- 
riir-depule  of  tbe  ■hire  of  Argyll,  a^  b6 
years,  uittrried,  bein^;  aolemnly  iwurn,  [in^d 
of  malice,  partial  cou  oar  I,  examined  and  jq- 
tetro^le,  and  beiog  iliewu  the  writing*  fol- 
lowiug;  rii.  fonr  principal  declaratiotu  by 
Charles  Stewart,  aoa  to  the  pannel,  beariog 
to  bare  been  emitted  in  the  deponent's  pre- 
•eace,  and  dated  tlie  92d,  S3d,  and  S5ib 
days  of  Hay  tart,  and  lbr«e  dedaraliona  by 
Margaret  Stewart,  ipouie  to  dte  panne),  and 
liTo  declaratioD*  by  Elizabetb  Stewart,  his 
daughter,  all  of  them  bearing  to  bare  been 
cmiUed  in  the  deponeil'a  prewDce,  ai  aberiff 
of  Ai^yll-ahire,  and  dateiT  the  i2d  and  itsth 
day*  of  May  hit ;  dcpODes.Thal  aH  tbesa  de- 
claraiioD*  were  emitted  by  tbe  reapecti*e  per- 
wwa  iheiMB  MflutioMd,  b  pteiMce  of  the  de- 
ponent, and  of  the  reapMtir*  dUM  Ikenin  sw 


not  ligned  by  them,  but  wcr«  liwonl  far  lh« 
deponent  for  tbetn,  becauae  llicjr  declared  tbej 
could  not  write.  And  lliere  being  alto  ihewn 
to  tbe  deponent  two  declaratioiia  by  Alias 
Stewart,  aoa  tu  the  panuel,  bearing  to  ba*« 
heeti  emitted  id  preaence  of  George  Douglaa, 
tbariffsubrtilutc  of  loTCnuM,  dated  the  Sd  of 
Jme  lail,  and  a  Jedaratioa  braring  to  be  emit- 
ted by  tbe  aaidCbarlea  Stewart,  son  to  the  pu- 
nd,  in  preaenoe  of  the  said  George  Dongia^ 
(benff-anbatitute,  dated  the  4th  of  June  kat, 
depoDca,  That  the  depoaeat  wat  prewni,  an4 
aaw  and  heard  the  taid  declaraliona  fay  the  aal4 
Allan  and  Cbarlca  Siewarta,  etnitted  in  presenc* 
of,  and  taken  dowb  in  writing  by  the  ahcriff- 
■ubnitule;  and  ikey  were  at  the  aheriff- 
suhslilule'a  desire,  dictated  by  the  d>>poc>en|  to 
the  cledi ;  and  Uie  deponent  taw  tbe  said  de- 
olaratiou  subacribed  by  (be  taid  Allan  and 
Chailc*  Stewarts  rciiwciivr,  of  tbe  aeretat 
dales  therein  cooiainea,  lolnatarily  and  frrclj, 
without  any  cooipuluoa  or  cdaciioo.  Cubm 
icinlM  paltl.  And  tbi*  it  the  iruib  •«  h« 
thall  answer  to  Gad.  (Signtd) 
P.  GuxT.  Auu-  Cinratu- 

AfteremitliDgof  (he  ahore  Depotition  by  Mr. 
ArofaibaM  Campbell  of  StoneArld,  to  mtc  lh« 
time  of  the  Court,  in  bringing  further  pnMf  of 
the  dedaratioDS  tberria  mentioned,  itie  I^anel 
gudicialty  dedared,  that  he  admiiled  the  tnHh 
of  all  the  srreral  drdanlieiM  coniained  la  Ihn 
•aid  oaib,  that  it,  that  theae  d<Haraiiooi  were 
omitted  by  the  respvctire  p 
tioned,  and  in  pmeoeeofth 
and  at  the  respective  timen  therein  coniained, 
•oluntarity  and  freely ;  but  does  not  admit  Ihn 
truth  of  the  (acta  a*  dechved  by  the  s«id  dn- 

P.  Gam.        (SignrJ)  Jtuct  Stewabt. 

JUaage  Cot^^U,  writer  in  Edinburgh,  agad 
U  years,  anmttrri«l,  awnn,  purgi-d  tud  eu- 
mined  nf  M^ra,  dcBonea,  Tlial,  is  uie  beginDiH 
at  Blay  laia,  Uw  deceaaed  CuUn  C'auftell  rf 
Qlenum  applied  to  the  de|>onai»l,  to  go  njth 
him  to  Lncnaber,  (•  awiiat  him  in  cuudnciing 
the  ejecting  of  anme  of  (ha  t^inla  of  (b« 
Mtaia  of  Stewart  of  Ardahiel,  and  of  the  laiHala 
•if  Hamore,  part  of  the  ettati:  of  Lochiel,  erar 
which  the  tibid  Colin  Camphcll  wai  factor,  ta4 
which  tenania,  ha  apprelwndcd,  wouU  not  i»- 
InaUrily  raoMTe,  without  being  legally  qactad : 
that  ibcy  aet  out  fram  £diobtuwb  tagathaf, 
apon  the  7th  of  May  laal,  aad  anitcd  u 
Gleaure  upon  Salunlay  the  0lb  of  that  manlh  | 
that  they  •«  out  togather  for  Fon-WiUiaan 
upon  Hoitday  the  lltD,  about  ten  o'do^k  ftm- 
noon,  and  remained  at  Fort-William  tillThom. 
(lay  the  14tb,  when  they  retnmed,  in  enkr  !• 
I'lecute  the  next  day  the  ejection  agaimi  annw 
ol'  the  tenants  of  Ardthlal :  That,  when  (bey 
came  to  tba  Ferry  «f  BaJlaobeliab.lhaMaMt 
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iotne  of  the  t^nanto,  ftnd  crossed  the  felrry  be- 
twixt four  and  fife  io  the  afternoon:  that, 
after  crossing  the  ferry,  Alexander  Stewart  of 
Baflacbelish,  elder,  met  with  the  defunct,  and 
they  traf  elled  together  on  fuot,  about  the  sjiace 
pf  half  a  mile,  till  they  came  to  the  skirts  of 
the  i^ood  of  Lettermore:  that,  while  they 
trere  communings  tof^her  on  foot,  the  depo- 
nent was  at  some  little  distance  before  them  on 
liOrsdMck,  and  the  sherifT- officer,  Donald  Ken- 
liedy,  was  on  foot  before  the  deponent,  and 
Glenure's  servant,  Johii  Mackenzie,  was  on 
horseback  a  little  before  Qlenure;  and,  the 
servant  happening  to  drop  a  coat,  Ballachelish 
CAlled  to  htm,  and  the  servant  returned,  and 
thereby  fell  behind  Glenore  and  Ballachdish : 
that  Ballachelish  parted  from  Glenure  at  their 
Mtering*  into  the  wood  of  Lettermore,  or  the 
irood  of  Ballachelish,  a  part  of  the  wood  being 
ealled  by  that  name ;  and  Glenore  mounted  his 
horse,  and  came  up  to  the  deponent :  that  the 
deponent  asked  Glenure,  whether  Ballachelish 
had  said  any  thitiit  to  him  touching  remoying 
the  tenants  r  And  Glenure  said,  that  nothing 
passed  betwhct  them- on  that  subject:  that  com- 
Ii^  to  a  part  of  the  road  that  vi'as  rough  and 
narrow,  so  as  they  could  not  ride  conveniently 
two  botses  a-bref»t,  the  deponent  and  Gleninv 
separated,  and  the  deponent  went  before,  and 
aught  have  been  libout  twice  the  length  of  the 
room  where  the  Court  now  feits  before  Glenore, 
when  the  deponent  heard  a  shot  behind  him, 
and  heard  Glenilre  several  times  repeat  these 
words,  Oh!  I  am  dead.  Depones,  that  the 
depnnent  thereupon  returned  to  Glenure,  and 
heard  him  repeat  the  same  words ;  and  thinks, 
hot  is  not  positive,  that  he  added,  Take  care  of 
yourself,  for  he's  going  to  shoot  3*00 :  that  the 
deponent  immediately  lighted,  and  run  up  the 
hill  from  the  road,  to  see  trho  had  shot  Glenure, 
and  saw  at  some  rlistaoce  from  him,  a  man, 
^ith  a  short  dark-coloured  coat,  and  a  gun  in 
bis  hand,  going  away  fVom  him ;  and  as  the 
deponent  came  nearer  him,  he  mended  his 
pace,  and  disappeared  by  high  ground  inter- 
jected betwixt  him  and  the  deponent ;  and  he 
was  at  so  great  a  distance,  that  the  deponent 
thinks  he  could  not  have  known  him,  tnough 
be  had  seen  his  face :  that  the  deponent  there- 
upon returned  to  Glenure ;  and  either  at  that 
time,  or  before  the  deponent  run  up  the  bill  as 
above  deponed,  (the  deponent  cannot  be  posi- 
tive which)  he  took  Glenure  from  off  his  horse. 
Depones,  that,  af\er  taking  Glenure  from  his 
horse,  he  leaned  a  little  upon  the  deponent's 
ahouliler,  and  endeavoured  to  have  opened  his 
breast,  to  see  where  the  bullets,  wherewith  he 
Was  shot,  came  out  of  his  body,  but  was  not 
able ;  but  saw,  in  his  waistcoat,  two  holes  in 
his  belly  where  the  bullets  had  come  out. 
Depones,  that  Glenure  intended  to  have  been 
that  night  at  Kintalline,  where  he  expected  Mr. 
Campbell  of  Ballieveolan  was  to  meet  him  ; 
wherefore  the  deponent  sent  Mackenzie,  the 
servant  abore-mentioned,  forward  to  Kintal- 
line, to  acquaint  Ballieveolan  what  had  hap- 
pened, and  to  bring  him  to  bis  assistance :  that 


Glenure  continned  in  agonies  for  about  half  aft 
hour,  or  a  little  more,  after  sending  off  Mac- 
kenzie, and  then  died ;  and  night  oommg  on, 
and  no  appearance  of  MackefTzie's  i^tuming, 
the  deponent  sent  back  the  sheriff-officer  abovif- 
named  to  Ballachelish,  to  desire  Mr.  Stewart's 
assistance,  and  some  of  his  people :  that  in  a 
little  more  than  an  hour,  BaYlachelish,  and 
some  of  his  people,  with  the  sheriff-officer^ 
came  to  the  depocenl's  assistance,  and  carried 
Glenin^'s  corpse  that  night  to  Kintalline,  by 
sea ;  and  next  day  carried  it  to  Glenure,  where 
tome  suKfeotis  came,  and  iikspected  his  body  ; 
and  the  oeponent  saw  there  the  two  wounds  in 
his  bellymade  by  the  balls  comin«f  out  of  his 
hody.  Depones,  that  when  the  deponent  laid 
tzienure  upon  the  ground,  a  great  deal  of  blooil 
issued  from  his  body,  and  hif  dothes  were  all 
stained  with  blood,  particularly  the  small  of  his 
back,  havii^g  been  laid  on  Uis  liack  upon  the 
ground :  that  Mackenzie  the  servant  also  re- 
turned, before  they  carried  Che  itorpto  off  tha 
ground,  a(id  some  people  'with  him,  partieil^ 
larly  Ballieveolan's  sons ;  and,  being  shewn  a 
coat  and  waistcoat,  and.  a'  shirt,  depofies,  that 
these  are  the  coat  and  vest  that  Glenure  had  011 
when  he  was  murdered ;  and'belfeves  also,  rt  is 
the  saine  shirt.  Depones,  that,  at  tlie  pla<Jo 
where  Glenure  was  shot,  the  wood  is  pretty 
thick  on  both  sides,  and,  on  the  sidefrohs  Whidn 
he  was  shot,  Tery  rugfged  and  itony,  umI 
bushes  in  which  the  muiSerer  oodld  have  easily 
bid  and  concealed  himself:  that  the  ground 
there  rises  up-hill  towards  the  south,  tnOngh 
there  are  places  in  it  where  the  murderer  might 
be  pretty  nearly  upon  a  level  with  Glenure; 
and  there  are  also  places  there  So  situate,  as  a 
person  standing  there  might  see  the  most  part 
or  the  road  from  the  ferry  to  the  wood,  and 
even  a  part  of  the  road  betwixt  Fort  William 
and  the  ferry ;  and  which  place  is  not  a  mus- 
ket shot  fVom  the  spot  where  Glenure  wiia 
murdered.  Depones,  thai  neither  the  defunct, 
nor  the  deponent,  nor  any  of  their  com- 
pany, had  any  sort  of  arms  with  them.  De- 
pones, that  it  was  betwixt  5  and  H  o'clock  in 
the  afternoon,  as  he  thinks,  when  Glenure  was 
murdered  as  aforesaid  ;  and  remembers,  when 
Glenure  was  dying,  the  deponent  looked  at  his 
own  watch,  and  found  it  was  then  about  6 
o'clock.  And  depones,  that,  upon  recollection, 
he  cannot  be  positive  whether  he  observed  l>oth 
the  wounds  in  the  defunct's  belly,  or  only  ona 
of  them.  And  being  interrogate  for  the  pannel, 
depones,  that,  some  da}'s  afWr  the  murder,  this 
deponent  sent  a  serjeaot  and  a  party  of  8oldiei% 
to  the  pannel's  house  at  Aucham,  with  ordera 
to  search,  and  particularly  to  search  for  writ- 
ings: that  the  Serjeant  reported  to  the  depo- 
nent, that  he  had  searched,  and  delivered  to  the 
deponent  one  paper  which  he  found  there, 
being  a  scroll  of  a  letter  by  the  nannel,  and  of 
an  instrument  of  protest^  being  the  number  12 
of  the  inventery  sulnoined  to  the  libel,  anil 
which  is  now  in  the  clerk^s  hands ;  and  being 
shewn  to  the  deponent,  depones,  that  it  is  the 
same  writing  that  was  delivered  to  him  by  tba 
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•efjctnt  Depoottf  that  the  terjeaot  f^ve  him 
BO  more  p*pm  bat  that  one ;  ami  said  that  be 
had  bfought  away  do  more.  Caaifl  icitmiU 
pat€i,  Aod  thia  ia  troth,  as  he  shall  answer  to 
God.  (Signed) 

P.  Gramt.  Mumoo  Campbell. 

Jokm  Mackenzie,  late  serraDl  to  Gleoare, 
moiarried,  aged  19  years,  witness  dted,  sworn, 
purged  andexamioed  ut  ntprm^  depones.  That, 
upon  the  14th  of  Mar  last,  he  came,  with  bis 
master  the  deceased  C^lin  Campbell  of  Glenure, 
from  Fort- William,  bv  the  horse-road  leading 
to  the  ferry  of  Balbcbelish,  which  road  cuin- 
cides,  a  little  way  next  to  Port  William,  with 
the  new  road  commonly  called  the  Kind's  road: 
that  they  passed  the  ferry  of  Baltachelish,  and 
fame  along  the  high  roaa,  which  leads  to  Kin* 
talline  through  the  wood  of  Lettermore:  that, 
coming  np  with  Alexander  Stewart  elder  of 
BalUchelish,  who  wasoo  foot,  Glenure alighted 
from  his  horse  to  walk  a  little  with  Ballachelish, 
and  desired  Mong^  Campbell,  writer  in  Edin- 
burgh, who  was  in  company  with  Glennre,  as 
alto  the  deponent,  to  step  on,  which  accord* 
ingly  they  did;  but  coming  up  to  a  place 
where  they  were  stopt  by  the  tide,  they  were 
obliged  to  alight,  and  Fead  their  horses  across 
•  rock ;  and,  upon  that  occasion,  and  by  which 
means  it  happened  that  the  deponent  dropt  a 
great  coat  oelonging  to  Donald  Kennedy, 
sheriff-officer,  who  was  also  along  on  foot,  and 
which  he  had  got  from  him  to  carry  when  they 
passed  the  ferry  of  Ballachelish ;  and  Glenure 
and  Balbcheli«li  coming  op,  and  finding  the 
great  coat  lying  on  the  road,  one  or  the  other 
of  them  cried  out.  To  whom  this  coat  belonged  ? 
which  the  deponent,  being  within  distance  to 
Lear,  said,  it  belonged  to  IMnald  Kennedy,  and 
that  he  had  been  carrying  it,  and  had  dropt  it ; 
whereopon  be  returns  to  fetch  the  coat,  by 
which  meana  Glenure,  who  had  parted  with 
Ballachelish  at  the  rook  that  has  been  iust 
mentioned,  got  before  the  deponent,  aud,  when 
about  a  mtisKet-sbot  before  him  in  the  wood  of 
Lettermore,  he  heard  a  shot  which  he  took  to 
be  firom  a  firebck,  which  he  did  not  moch 
mind,  nor  know  from  what  quarter  it  had  come ; 
but  when  he  came  up,  he  saw  Alungo  Campbell 
wringing  his  hands,  and  his  master  lyioa^  on 
the  ground  with  a  great  deal  of  blood  anout 
him,  just  breathing,  and  not  able  to  speak ;  and 
Donald  Kennedy,  the  sheriff  officer,  was  at 
that  time  standing  by  him  ;  and,  as  near  as  the 
deponent  could  guess,  this  was  about  fire 
o'ckick  in  the  afternoon.  Depones,  lliat 
Mongo  Campbell  directed  the  deponent  to  ride 
forward  with  all  speed  to  Kiotalline,  and  tu  see 
if  John  Campbell  of  Balliefeolan,  or  his  sons, 
were  there;  and,  if  they  were,  to  acquaint 
them  what  had  hap|>ened,  and  to  come  up  im- 
mediately. Accordingly  he  went,  but  touod 
neither  Ballieyeolan  nor  his  sons  there:  but 
being  told  by  one  of  the  tenants  of  Achimlar- 
loch,  that  probably  James  Stewart  in  Auchim, 
who  is  now  the  pannel,  might  gire  him  some 
aoMimt  of  BaiUeyeolaB ;  that  acoindiiigiy  he 

4 


Trial  qfJamet  Siewari^ 


[96 


went  to  James  Stewart's  bouse  in  Doror ;  and 
James  seeing  him  weeping,  asked  what  the 
mauer  was  f  The  deponent  told  him,  hb  master 
was  killed;  wbei^upon  James  Stewart  aaked 
him,  by  whom  and  how  it  was  done  P  To  which 
be,  the  deponent,  answered.  That  he  did  not 
know  by  whom,  and  believed  it  to  be  by  a  shot 
from  a  gon  or  pistol :  that  the  deponent  then 
aaked  him,  what  was  the  nearest  road  to  Glen« 
duror,  where  he  expected  to  find  BallieTeolan  f 
Which  accordingly  James  Stewart  having 
pointed  out  to  him,  be  foltowed ;  and  meeting 
with  one  Allan  Dow,  whom  he  had  aeon  se- 
veral times  before,  bn  prevailed  with  him  to  go 
to  Glenduror,  and  acouaiot  Ballieveolao  of 
what  had  happened,  and  to  desire  him  to  coaw 
up  where  his  master  was,  and  which  the  said 
Allan  Dow  conld  do  more  ex|ieditioiislj  oo 
foot,  than  the  deponent  could  do  in  that  croes- 
way  on  horsebacik ;  and  the  deponent  imme- 
diately returned  where  his  master  lay,  and 
brought  no  permn  along  with  him:  that  his 
naaster  was  then  dead,  aod  that  the  people  of 
Ballachelish  were  at  this  time  como  op,  and 
were  standing  about  him.  Depones,  tnat  bo 
was  then  sent  off  a  second  time  with  a  bono 
by  the  road  BalUeveolan  was  expected  to  come, 
in  order  to  hasten  him ;  and  having  accord* 
ingly  met  BalUeveolan,  he,  at  Baluevoolan'B 
desire,  went  and  acquainted  captain  Campbell, 
younger,  of  BarcaMme,  of  what  had  happoocdL 
Depones,  That  when  his  master  and  ho  caoie, 
as  baa  been  said,  from  PortrWilliaa^  on  tho 
14th  of  May  last,  they  met  the  foresaid  John 
Macooll  going  to  Port-William  at  the  foot  oC 
the  throe-mife  water,  which  is  about  thrco 
miles  from  Port- William;  and  that  the  said 
Maccoll  came  to  the  ferry  of  Ballachelish  much 
about  the  same  time  with  the  deponent,  hot  bo* 
fore  Gleonre,  who  had  stayed  some  time  talk- 
ing with  the  tenanta  of  Ballachelish ;  and  for* 
ther  adds,  that  his  master  had  stayed  at  Coory* 
chorrachao,  which  is  about  five  miles  from 
Port- William,  about  an  hour  and  a  half,  or 
two  hours.  Depones,  That  wlien  Maccoll  de- 
sired the  ferry  man  to  carry  him  over,  theferry« 
man  begged  to  be  excused  till  Glenure*s  horsei 
should  go  Over;  and  that  he  was  then  em* 
ployed  in  gathering  wreck :  but  Maccoll  would 
not  delay ;  and  a^ordiogly  was  ferryed  over, 
as  he  thinks,  about  half  an  hour  before  Glenure, 
whose  horses  were  first  ferryed  over,  and  aloiM| 
with  them  the  sheriff-officer,  and  aflerwar£ 
Glenure  and  Mungo  Campbell.  Aiul  deponent 
That  neither  Glenure,  nor  any  in  his  company, 
had  arms  of  any  sort  along  with  them.  And 
a  cost,  waistcoat,  and  bloody  shirt,  referred  to 
in  the  list  of  evidence,  being  shewn  to  the  do? 
pooent,  depones,  that  they  were  the  very 
clothes  and  shirt  Glenure  had  oo  when  he  wan 
killed  as  aforesaid.  Aod  further  depoaco. 
That,  when  he  saw  the  pannel  at  his  house  ia 
Aucharn  as  aforesaid,  the  panoel  wrung  hit 
hands,  expressed  great  concern  at  what  had 
happened,  as  what  might  bring  innocent  peo- 
ple to  trouble ;  and  prayed  that  innocent  peopio 
might  not  be  brought  to  trouble.    And  bemg 
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interrogate  firir  the  pann^,  depones.  That  be- 
fide  that  road  hy  which  he  and  his  master  came 
from  Fort- William  to  Ballachelish,  there  is  an- 
iMher  roed  hv  which  people  tra?el,  both  by 
horseback  and  on  foot,  which  is  computed  to  be 
the  shortest  by  a  mile,  and  by  which  he  sup* 
poses  Maccoll  came.  Cauta  scientia  paiet. 
And  this  is  truth,  as  he  shall  answer  to  God. 

(Signed) 
Ja.  Ferguson,  John  Mackenzie. 

'  Donald  Kennedy^  sherifT-officer  in  Inverary, 
tnarried,  aged  48  years,  witness  cited,  sworn, 
purged,  and  examined  ut  supra^  depones,  That, 
tioon  the  11th  day  of  May  last,  he  was  em- 
ployed by  James  Campbell,  writer  in  loverary, 
to  carry  a  pacquet  to  Glenure,  then  at  Fort- 
William  ;  and  when  he  deli? ered  the  pacquet 
to  him,  told  him,  that  it  contained  a  warrant 
for  ejecting  certain  possessors  of  the  lands  of 
Ardahiel :  that,  upon  the  13th  da^  of  May,  he 
«ame  to  Maryburgh  or  Fort*WilUam,  where 
he  found  the  deceased  Glenure,  and  delivered 
the  pacouet  to  him,  who  tqld  him,  as  James 
Campbell  had  before  done,  what  the  pacquet 
contained  ;  and  that  he^  the  deponent,  was  to 
be  employed  in  executing  the  ejection :  that, 
tipon  the  14th  day  of  May,  Glenure,  as  also  the 
lieponent,  left  Fort- William,  and,  at  Glenure's 
desire,  the  deponent  went  before,  being  on  foot, 
and  ¥raited  at  the  ferry  of  Ballachelish  till 
Glenure  came  up  to  him:  that  Glenure  crossed 
the  ferry  from  the  north  to  the  south  of  Appin 
inde,'and  along  with  him  a  yoon^  gentleman, 
Mnngo  Campbell,  said  to  be  a  writer  in  Edin- 
burgh, and  his  own  servant  John  Mackenzie : 
that  Mackenzie  and  the  horses  went  first  over ; 
that  the  boat  again  returned,  and  brought  over 
Glenure,  Mungo  Campbell,  and  the  deponent : 
that  the  deponent  being  on  foot,  as  has  been 
said,  went  on  the  high  road  leading  to  Kintal- 
linc,  where  he  understood  Glenure  intended  to 

Suarter  that  night :  but  was  past  on  the  road 
y  Glenure,  Mungo  Campbell,  and  Glenure's 
servant,  whom  the  deponent  could  not  keep  op 
with;  but  as  Glenure  happened  to  find,  upon 
the  road,  Alexander  Stewart  elder  of  Ballacne- 
lish  on  foot,  he  lighted  from  his  horse,  and 
walked  a  little  on  the  way  with  Ballachelish, 
whereby  the  deponent  got  the  start  of  Glenure, 
and  the  two  riders  that  were  in  company  with 
him;  and  the  deponent  walking  on  tb rough 
the  wood  of  Leltermore,  and  after  he  was 
aJbout  half  a  mile  dr  so  within  the  wood,  he 
heard  a  shot,  and  at  the  same  time  heard  the 
•foresaid  Mungo  Campbell  make  a  great  noise 
as  of  one  weeping,  the  deponent  being  at  that 
time  but  about  two-penny  stone-cast  before  the 
said  Mungo,  who  was  riding  foremost,  as  he 
afterwards  told  the  deponent.  The  deponent 
Immediately  upon  hearing  the  noise  returned, 
for  he  had  gone  a  little  without  minding  the 
»}Sbif  til!  once  he  heard  the  noise,  and  when  he 
came  back  to  Mango  Campbell,  Mungo  said 
to  him,  The  villiiin  has  killed  my  dear  uncle, 
adding,  that  he  bad  only  seen  one  man ;  and 
that  he,  the  deponent,  asked  no  qufstioos^ 
VOL.  XIX. 


bemg  m  conftisioo,  and-  dreading  for  the  same 
fate  him'sdf.     Depones,  That  1^  saw  Glenure 
lying  upon  the  ground,  with  great  plenty  .of 
blood  about  him,  and,  as  the  breast  of  his  waist- 
coat had  been   opened   before  the  deponent, 
came  un,  he  saw  a  hole  in  his  shirt,  through' 
which  ne  supposed  a  bullet  had  come;  and 
that  the   deponent  stayed  at  the  place   till 
Glenure  expired.     Depones,  that  John  Mac- 
kenzie, Glenure's  servant,  was  dispatched  by 
Mungo  Campbell  to  the  house  of  KintaHines» 
where  Glenure  was  to  lodge  that  night,  and 
Ballieveolan  along  with  him,  with  orders  to 
bring  Ballieveolan,  and  some  other  gentlemen 
that  were  expected  to  be  there ;  Mungo  Camp- 
bell  also  desired  the  deponent  to  go  for  other 
people,  which  the  deponent  at  first  declined^ 
giving  this  reason  for  it,  that  he  would  stay 
and  run  the  same  risk  with  Mungo  Campbell ; 
but  at  last  was  prevailed  upon  to  go  by  Mungo 
Campbell,  whom  he  left  alone  with  the  corpse, 
and  the  deponent  brought  Alexander  Stewart 
elder  of  Ballachelish,  and  several  other  people 
of  the  town  of  Ballachelish.     Depones,  that 
while  Glenure  and  his  company  were  at  tha 
ferry  of  Ballachelish,  as  aforesaid,  he  saw  a 
limn,  who  seemed  to  be  in  a  hurry  to  get  over 
the  ferry,  who  proved  to  be  John  Maccoll, 
servant  to  the  pannel ;  to  whom  Glenure  said, 
in  the  deponent's  hearing,  Sir,  you  travel  better 
than  I  do.    To  which  he  answered,  I  am  m  a 
haste,  and  so  went  over  the  ferry  about  an  hour, 
before  Glenure  passed  it,  who  had  some  busi- 
ness to  do  with  tenants  there.    Depones,  tbat^ 
when  the  people  were   gathered   about  the 
corpse,  as  aforesaid,  the  said  John  Maccoll  was 
among  them.    And  Mungo  Campbell  then  told 
the  deponent,  that  when  Glenure  and  he  were 
come   three  miles  from  Fort  William,  they 
met  the  said  John  Maccoll  going  to  Fort  Wil- 
liam, and  that  lie  was  back  at  the  ferry  of  Bal- 
lachelish, though  on  foot,  as  soon  as  they.  De« 
Eones,  that  Glenure  %vas  shot  about  naif  an 
our  after  five  in  the  evening,  and  died,  as  he 
thinks,  about   six,  Mungo  Campbell  havinjp 
then  looked  at  his  watch.     Depones,  that  this 
John  Maccoll  was  none  of  the  people  that  this 
deponent  had  called  upon :    that  the  corpse 
was  carried  that  night  to  Kintalline  by  water, 
the  place  where  they  lay  being  bnt  a  short 
distance  down  through  a  ruggM  part  of  the 
road  towards  the  Loch.    And  TOing  interrogate 
for  the  pannel,  depones,  that  there  are  two 
roads  leading  from  Fort  William  to  the  ferry 
of  Ballachelish,  one  of  them  being  a  horse- 
road,  by  which  Glenure  came,  the  other  a  foot- 
road,  which  is  the  shortest  of  the  two  by  about 
a  mile.    Causa  icientia  paiet.    And  this  is  the 
truth,  as  he  shall  answer  to  God.    And  being 
further  interrogate  for  the  pursuers,  depones, 
that  neither  CHenure,  nor  any  in  his  company, 
had  arms  along  with  them  of  any  kind.    And 
being  also  further  interrogate  for  the  pannel, 
depones,  that  John  Maccoll  was  at  the  ferry 
before  Glenure  came  up.    And  this  is  truth, 
as  he  shall  answer  to  God.        (Signed) 
Ja.  FfiReusoN.  Donald  KEN}i£DY. 

H 
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Tml^Jtma  Steurf, 


AtfjIMiirc,  >i*ora  itmrpelw,  pur«cd  { 
■f  omKoc  aad  partitl  ceoMri,  dnooM,  Tlut, 
apM'Tburaday  Ikt  14lh  d«;  of  Miv  bA,  b« 
BMT  Allaa!  Brack  SuwMt  ib  BalUcfctlMi,  w 
tb*  brcBooa,  drwnd  in  >  4an«wh  fajf  coat; 
fc«  bad  D*  OMMTMtiM  tritii  hiai :  ibit,  ppw 
Mk  evuHBir  of  the  Mid  d*;,  b«  mw  John  '. 
Ba^llMCon,  WTfMtMttM  paoDel,  (nidliiif 
M  a  cood  rate  ir«*i  Ilia  tctrj  of  Ballacheluh, 
Mwai3*   bw  RiHtcr*!  bouM.     The  dfpooaot 


Rplicd,  That  lie  bad  beep  at  Blaryborgli  br 
CbariM  Stewart,  noun  iiulilie,  bnt  did  Dot  find 
hka  at  hgme :  tbat,  during  IhU  caoreriatiuD, 
the  dtpooent  Iratcllrd  tba  road  aloBg  witb  the 
(■id  Joho  Maecoll,  and  only  alopped  for  a 
fery  abort  lime  i  and  that  ibeaaid  John  Mic- 
«alf  told  the  defMarnt,  that  Olmare  tbat  night 
•nalo  ba  at  KinlaHine.  Depotwa,  thai,  aUmt 
■B  hoar  and  a  hair,  or  two  boara  tbvre*nrr,  the 
daponent  irent  to  the  wood  of  Ballarhelitb, 
•iffoioin)!;  Id  Lcitermon;,  to  cut  aonie  aiii-ka  he 
wanted:  that,  while  be  wai  in  Ibc  wood,  he 
■BW  DooaM  Kenned*.  EhcTiff-officvr  at  Inte- 
ivtj,  paMJng  ahmff  ihe  hi^  road  bebw  him, 
m  a  hiile  after  him  Muiip>  CampMI,  and 
John  MaakmziciOlcDUie'awnant,  and  a  little 
BAcrlhemGlcDurpon  horarbacb,  and  Alexander 
Btawart  cMer  or  Ballacbeliab  akm;  wilh  him ; 
■ad,  at  the  depoiwDt  obserrcd  Gleanre  and 
Ballacbdiih,  they  fuund  a  bij^eoai  apoa  the 
Ugfa  road,  and  called  lo  the  tald  Jobn  Mac- 
keolie  the  aerraDt,  and  ibe  cerrairt  came  back 
Ibr  the  big;  cool,  and  Glctiure  and  Ballache- 
Safa  parted:  that  Ihe  drjKiDent  came  down  to 
tha  road,  and' entered  ioto  eonveraalioa  with 
the  aaiil  John  Mackenaie,  and,  after  a  few 
fBCBliona,  llic  aaid  Jubn  Mackenaie  went  oa 


fined  to  be  a  aliot,  but  wia  Bot  anre.  l>e- 
ymea,  that,  aome  time  theraafter,  he  went 
•toni;  with  Bal1aube)ii1i  lo  the  wood  af  Letlcr- 
Maie,  wberc  he  fiHmd  Glenure  dead,  and  wai 
•ne  M'  the  people  Ibtit  aniiled  lo  carry  the 
Mrp«e  to  Kintijliae.  C<iu<a  iciaiti*  patet, 
And  thia  ia  the  truth  aa  he  ahall  aniwer  lo  Ood. 
And  depone*  he  cannot  write. 

P.   GBADT.  AaCB.  ClMFBELL. 

AlmanJtr  Camptell,  aorgeon  in  Lorn,  aged 
CD  yearn,  unmarried,  awom,  puif^  and  ex* 
•mtBcd  Ml  tupra,  deponea.  That  be  was  ealted 
to  Ihe  bonac  <if  Glenure,  npon  Ibe  ISlh  day  of 
May  laat,  to  inapcct  the  body  of  the  tbea  de- 
ecaaed  Cotin  Campbell  of  Glenure,  who,  the 
4ep(>nenl  wa*  informed,  had  been  ahot  tlie  daj 
butorv  i  and,  having  accordiasly  inipeot«d  lb* 
body,  be  TouBd,  that  he  had  been  afaol  hy  two 
bnlleta  entering  u  hia  back,  one  on  each  «d«- 
of  tlie  bBcfc-bone ;  one  af  wbicb  bed  oomr 
MtnMKkalfM  iach  brio*  Ifat  Mrd,  and 


Ja. 


be  ihall  ai 

(Sigmed) 

Aluc  Cuantax. 


Aagui  afoerfnu/d,  wUk-miller*  in  Anebo^ 
I'agu,  KurriMl,  agc<l  C3,  witneaa  dud,  mien, 
purged  and  examiacd  ■(  tupra,  depunea,  Tbali 
ID  April  laat,  Allan  Breck  HUwatt,  and  Jthn 
4iewirt  in  Auchnacoaa,  cam*  iaio  the  dc^> 
iient't  houae,  and  hI  down :  and,  at  ibe  man 
lime,  Duncan  Campbell  (ibe  luooacdiBf  iril> 
4esk)  caaae  io,  and  aat  down  alao ;  and  wbiah 
\llan  liked  John  Ntewart,  wbo  iW  waaf 
IdJ  Jubn  Boiwcnd,  That  be  waa  an  boaHt 
man  In  ibe  ncigbbonrliood,  Dnnean  CamnUI, 
aamiog  him  ;  td  which  Allan  aniwei«d,  TbM 
^e  dill  not  like  any  of  the  tort  or  dbom:  file 
ihic  Glenure  bad  wrote  lo  coland  Crawfind, 
(h3t  be  bad  cunc  from  France,  and  lo  Mk* 
dim  u|>  as  a  deserter ;  but  that  be  waa  not  M 
hii  reverence ;  for  be  lad  general  CbDrcbitl'a 
f*n :  tlut  John  t^lFHul  laid,  that  he  iBd  ant 
10  much  bUmc  Gknure  for  tnraing  oul  Iba 
potacMura  of  Aiiltliirl  ;  for  that  h*  wai  but  ^- 
log  the  iuiig'a  icrvice ;  and  thai,  if  be  bad  act 
tbo  factory,  anolbcr  would,  who  would  do  th* 
•ame  thing  ;  lo  which  Allan  aatwtrcd.  Thai 
he  raiher  the  mcikie  dcril  bad  it  tbaa  Gleaurek 
And  beiug  inleirogate  fbi  the  paonel,  denoocSi 
Lfaat  Allan  was  then  diVMed  in  a  Uue  aite 
coat,  a  ml  vckt,  and  feaibcnd  faal.  Depewa, 
that  the  deponealaaw  bim  again  about  lb*  Stb 
of  Hay  in  the  aame  dreai :  that,  at  that  llaa, 
llie  dt'iMuent,  and  ibe  lorctaid  Duncan  Camp< 
bell  aud  Malcolm  HaccnII,  wen  trarelling  to- 
gether, and  met  Altan  on  the  road:  tbalAlta 
S.ie  DoDcan  the  eotnnioa  aalulation :  and  aaid, 
at  tlie  latt  time  he  liad  been  in  Uuncaa'a 
houte,  be  wai  bad  company,  though  it  wia 
not  he  that  waa  ao  much  the  bad  company,  ta 
the  ilrink.  C'aMM  itknlit  pattt.  And  ihia  ia 
Ihe  IruUi  aa  be  aiiall  anawer  lo  God. 

P.  GaAMT.  A.MUt  MACDOtULD. 

DuHcaH  CuMpkff.dMnge-keepo-f'at  Anaat, 
aged  Ihirly-ftie  yean,  married,  witneaa  ctlad, 
tHotn,  parked  and  examined  at  tuprm,  da* 
pouea,  1  hat,  to  the  loaatb  of  April  laH,  the  de- 
pontnt  met  nilh  Allan  Breck  Slewarl,  with 
whom  he  wai  not  before  acquaialad,  and  Joto 
I  Stewart  in  Auchnacoan,  at  the  houae  of  tha 
walk  lailJer  of  AuoboaiagBn,  and  went  «n  witb 
them  tn  ibc  houae:  tbat  Allan  Breck  Stewwl 
I  laid,  that  he  bated  all  Ibe  name  of  Campbell  ] 
I  and  the  deponent  Mid,  be  bad  no  reaaan  Car 
j  doing  ao;    bnt-  Allan  aaid,  he  liad  very  gaod 

'  *  1  do  not  Bad  in  Jamieton  Ihia  word  ar 
'  walker'  (fuller^  with  which  pi  iiti  ami  L«di« 
megeiti  that  it  m  lynanymoai,  (jiuri  fallng. 

f  PubKc-booae- keeper.  Qa.  ifa  Hjmb 
lagyt  Had  tt  aatiB  Jim ' 


IQl]  JitMiritr, 

MHM  fi*  Ui  UMt  tbwwftar  ibajF  kft  IbM 
borne  i  Nd,  aflM  driDkii^  ■  dram  U  uoUtcr 
htam,  cane.  l»  tha  tU^OMM'!  bouw,  obcft 
tb^  Hcnt  n,  aad  «lntBkMBa  draaia,  and  Allaa 
BtMkmMWMl  Ihaimvn-  caanrMlioo;  aad 
Aa  4«iOMnt  maliiaf  tba  Mma  antircr,  AJUa 
•ai4,uat,iflh«dn«ianl  had  aay  raayact  far 
bia  fricodt,  ha  would  •^lliein,tfaBtU'the;  of- 


I,  lie  wauld  n 


a  poaNBMMa 
[eUackoack 


oolarly  afdnura,  tbal  be  hid  taot  noiiaAta 

Fort-WiUiam,  that  be  ma  in  (tia  coosUy,  that 

haMigbtbaappKbendad:  botuid,  be  waiHt 

"a  rartceooe,  aa  ba  had  Ibe  luof  af  Fraaee^ 

OMMiMi  in  bia  paobet ;  aad  aaidt  be  wmM 

rau  nitb  bim ;  aad  thai  be  woiiM  taka  hit 


oackiof  ibam  be-  I 


fcamg  a  OS  . 

JahD  Stewart  uMJhadidnatiihswGleiiUTeaa 
Mocb  la  BalKeTcolan  far  takia^  (baaa  pomtm 
aiaaa,  wbereas  Oleoare  waa  daiav  ibe  kiagp 
Mnica;  and  Allan  DicekTMlied,  Tlaibcaidti 
Ibid,  ba  bad  anatber  gtouniof  qaanel  agaiiiM 
Otsaan,  for  bia  wriljug  to  oolaiiel  Criwl'urd, 
that  be,  Atlao,  wu  come  home  from  France ; 
butlbat  be  was  to*  cunning  for  hint;  for  that, 
whe*  at  Kdiiiburgti,  he  hail  made  ap  bw  peace 
with  general  Churchill,  and  hid  got  tiU  pasi, 
Wbieh  ha  had  in  hn  pocket-book :  that  Ibe  de- 
paaeataakadatitjbtofiti  lliatboeafchedbi* 
Docketbook,  but  coald  not  find  it ;  upon  wbiub 
Vtocaa  learuulofthe  book,  and  >ud,  there  It 
wa&  Aoddrponei,  Tbatbeuid  tn-enty  limcf 
over  be  would  be  Ht-«idea  with  denore,  where- 
javei  he  met  bim ;  and  wanted  notbiag  more 
than  ta  meet  bim  al  a  eOBTenieat  plaoe.  De- 
penea,  that,  at  tfaia  liaw,  Alkn  Brack  wat  not 
draak,  for  be  ceiJd  walk  and  talk  aa  well  aiaoy 
nnn ;  but  it  coald  eaaily  be  obMrTcd,  be  bad 
beeo  drinhiogr-  Catiia  KientiM  pattt.  Aad 
Ibia  M  iba  truth,  ai  he  ihail  aniwer  lo  God. 

(Signed) 
P.  Gajtirr.  Dvjicu)  C*npbgl.i. 

Anme  Madarea,  aerritrix  to  Duoein  Camp- 
bell, change-keeper  at  Auoat,  aamarried,  aged 
tweQtjr-one,  witnes  cited,  siTorn,  purged  and 
examined  by  the  anorn  interpreter  above- 
oamed,  Jeponei,  That,  lome  time  >[^r  the 
ITih  day  of  March  laat,  before  the  first  of  Hiy, 
abe  law  Allan  Breck  Stewart  in  company  with 
John  Breck  Slewart  io  Auchnacoan,  and 
Robert  Stewart,  in  the  mill  of  Duror,  in  her 
inaiter'B  house;  and  that  the  heard  Allan 
Breck  IhFD  lay,  lb*t  be  wonld  not  ihun 
Gleoure  wbereter  he  met  him  ;  by  whicli  the 
noderatooJ  that  he  was  to  do  hurt  or  harm  to 
Gtenure  wherever  he  law  bim.  Cokio  Kientia 
patct.  And  ihii  i«  the  truth,  as  she  shall  an- 
swer to  Ood  i  and  dectares  she  cannot  write. 

(Signtd) 

P.  QiuNT.  Ahcb.  Campbell. 

itotert  Sleaxirt,    aon    to  Robert    Stewart, 

niller  in  Cuil,  aged  about  twenty,  unmarried, 

wkoess  cited,  swora,  purged  and  examined,  W 

•    uipra,    by    the    swora    interpreter,    daponca, 

Tbal,aoineliin«iD  April  last,  the deJMaeM  was 

ia  company  with  AUao  Brwk  Stewart,  Jofao 

Stewart  iD  AochDacoan,    Dunom   Campbell, 

cbaafe-kcaper  in  Anaat,  ia  the  aaid  Duncan 

CanpbaU's  house :   that  Allan    Bredc  c»ni- 

|l«— 1  «f  Coin  Itajt,  BOniin  Qhoiii^  wd 


Una  coal,     Caiua  taaUutpatef.     Andtl 
the  troth,  sa  he  shall  anawer  to  Ood ;  and  W 
olarea  be  canaot  write.  (Signtd) 

P.  Gbaht.  Arcb.  CutPstix. 

Malcolm  Baae  Maccell,  change-keeper  at 
Portnscrosb,  aged  filly  yean,  marriad,  witnaaa 
cited,  Bworn,  purged  aod  examined  by  Iba  in- 
terpretCT  vt  lupra,  deposes,  That,  some  tine 
in  April  last,  Alhn  Breck  Stewart  and  Job* 
Stewart  in  Auchnaooao  cama  to  the  deponent's 
all 


aAer  i 


iben  servant  to  the  deponent,  n 
came  into  Ibe  company,  in  a  SDainiy  comu- 
tion :  that  Allan  Breck  asked  who  he  waa  f 
That  the  raid  John  Stetrart  answered.  That  b« 
was  an  booest  |H>or  man,  with  a  numeroua 
ftmily  of  small  chiMren ;  and  that  it  wonld  be 
great  charity  in  any  body  lo  assist  bim :  upOK 
which  Allsa  Breck  desired  (he  said  Jobk 
Stewart  to  give  the  said  fohn  Haecoll  a  stooa 
of  inesi,  sod  be  wonld  p^  for  it;  which  the 
said  John  Stewart  pramiaed  to  do:  that  tbe 
said  Allan  then  gsTe  the  aaid  John  Haccott  a 
dram,  snd  (old  him,  if  he  wouM  fetch  him  tba 
red  fox's  akin,  he  wouhJ  give  him  what  waa 
roncb  better ;  to  which  the  said  John  Haccall 
answered,  that  lie  was  no  sportsman ;  and  that 
he  wsa  moch  better  skilled  in  ploughing  or 
delring.  Depones,  that  the  deponent  gara 
no  great  notice  to  these  eapressions  St  the  time  ; 
hut,  after  be  heard  of  Gleoure's  murder,  be- 
liered  he  meant  Gleaure,  aa  he  waa  commonly 
called  Colin  ^'7^  which  means  Red  Colin,  in 
Ibe  country.  Cauta  icienti*  palrt.  And  thia 
is  the  truth,  aa  he  shall  answer  to  God ;  and 
declares  he  cannot  write.         (Signtd) 

P.  GasNT.  AacB.  Ciupsau. 

Annt  MaceoU,  spouse  to  BUloolm  SaM 
Uaccoll,  the  preeeduig  witneas,  aged  about 
forty,  witneas  cited,  sworn,  purged  and  exa- 
mined at  sanra,  by  the  inierpreter,  depotMS^ 
coDform  to  the  said  Maleotoa  Bane  HaccoH,  iba 
preceding  wimessi  ia  imnibta,  eseept  that  tba 
said  AHan  Breck  and  John  Siewartia  Auchna- 
cosn  went  to  bed  fur  a  short  time  ;  but,  whe- 
ther they  slept,  i^r  not,  the  deponent  knoisa 
not.  Giusa  leitatia  pattt.  And  this  is  tba 
truth,  ss  she  shall  answer  to  God ;  and  de- 
clares sbe  cannot  write.  (Signtd) 

P.  GUNT.  AaCU.  ClMPBELL. 

Jokn  SttKort  elder  of  Fasnacloich,  aged 
s^tty-flt*  ycKS  iBanipd,  nron,  pa>ie4  and 
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nanmad  Mt  tupra,  dcpomt,  Tbat,  vpn  tbv ' 
H«iiil*y  before  (be  munter  of  Glcaar*  i*m 
eoinmiltHi,  Allmu  Bnck  Stewart  iru  tim  ■! 
the  dBponnii'i  booM,  bftting  beta  tlircc  iij(bu 

'  Ibcrr,  leeoitipaDied  by  Charin  Stewart,  md  to 
ths  pinnel :  tbat  be  told  Allan  Breek,  ibal 
GleDure  wu  come  from  Edinbanfli  wilb  ■ 
warrantloremoTellie tenant!  ;  to  wfairh  Allan 
Brvck  taid,  tbat,  if  there  wai  a  warrant,  there 
waa  110  more  to  be  aaid ;  but  that,  if  be  baJ  no 
warrant,  be  would  oot  be  allowed  to  reawve 
them :  that  (he  deponenl  toM  Allan  Breck, 
tbat  a  plea  with  Glenure,  cooceming  the  re- 
unvip^  of  thetc  tenaoti,  would  be  couly  for 
Jamea  Sttwart  in  Aucbani  to  tupport ;  that 
the  reatoa  be  natned  James  Stewart,  waa,  tbat 
he  Hu  tbe  [wrion  wbo  acled  in  bebalf  of  the 
tenant! :  lliat  (he  diitance  between  tbe  dqM- 
nent'a  bouM  and  the  late  GleDore'i  b  about  a 
nile;  that  be  beard,  OD  Sunday  the  10th  of 
Hay,  Ibal  Gleoure  wb«  goin^  to  fort-William  ; 
»tui  Allan    Bieck    left    hii  houw  about  nine 

■  o'clock  Mondav  roomi  Off.  Cauiaieienlitpatel. 
And  iliia  ia  truib,  ai  be  iball  tatvtr  to  (iod. 
AacTLL.         (Sigurd)  Jo,  Srewiar. 

Jamct  Slemarl  younger  of  Fanuctoicb,  aged 
iO  ^lart,  unmarrieJ,  aucru,  pui^cd  aud  ex- 
amined ul  lupra,  depone*.  That  Allan  Breck 
Staoarl  came  to  Fntnacloicb  about  the  eth  of 
Hay.  aoil  itayed  lhre«  day*;  that  be  vrenl 
mway  on  Monday  the  lltb,  about  nine  in  ili* 
morning :  llut  he  na«  going  to  leatc  tiie  coun- 
tty  toon,  but  wouM  aei:  tbem  again  at  Faua- 
doicli  before  he  went  away  :  that  he  was  then 
dreued  in  a  loug  blue  cuat,  red  waiitcoat,  blick 
brcecbet,  and  a  featbercd  hat:  that  be  *aw 
Allan  Breck  the  nest  day,  being  Tuewtay  the 
lllb,  at  Ballacbvliiib :  ibat  he  wia  Iben  dressed 
U  ■  black  thorl  coal  with  round  white  bulloo*, 
mod  a  dark  great  coal  oTer  it,  wilb  trowiera  on, 
mat  a  blue  bonnet :  that  the  deponeol  took  no- 
tice to  Allan  Breck  tbat  he  bad  changed  hii 
dreu;  whoaniwered,  tbat  bedid  itbecauielbe 
dajnaaworm:  thai  tbe  depooent  was  informed 
■tBallarbeliih,  iu  company  with  Allaa  Breck, 
tbat  Glenure  wai  goue  to  Fort-William:  that 
irhen  he  parted  witli  Allan  fired  atGlenco'a 
houae,  Allan  Breck  told  tbe  drpooent  that  he 
waa  going  io  Callart,  and  would  return  the 
B»t  day,  and  did  not  aee  him  aince :  Ibal  on 
Sunday  the  lOlh  of  Hay,  he  beard,  being  in 
company  with  Jtlan  Breck,  that  Gleuure  had 
got  an  order  from  Edinbuivb  to  reoioie  tbe 
tenants,  and  wai  gone  lo  Fort-William  ;  and 
tbat  tbi»  was  at  Fainacloieb.     Caau  tcUntU 

-  fatet.  And  thii  ii  the  tniih,  at  he  ihall  an- 
■wef  to  God.  (Signtd) 

Aruvll.  JaHU  Stgwibt. 

Jokn  Slatarl  younger  of  nallachelish,  aged 
SS  year^,  unmarried,  sworn,  purged  and  exa- 
mined lit  lupra,  deponea.  Thai,  upon  Tuetday 
the  I3ih  uf May  lait,  he  saw  Allio  Bi«ck  »te-  , 
wan  ut  his  father's  house  uf  Ballacbetub,  and 
heard  liiin  atk  quciiiotis  alnul  Gleuure's  tra- 
velling to  Lochaber :  that,  on  Thursday  the  | 
-Ittb,  late  at  iu|ht,  DvatiA  UaoBt^re,  %  tw 


Trita  efJtmet  Stmartf  [  IM 

vant  of  the  paoDera,  told  the  dcpooMl  of  tba 
mnrdari  ami  thai  his  waa  roing  with  anca- 
tage  to  Antia  from  Jnuea  Stewart  bit  maater, 
lof[iTebimaDaeoeMBloribe  mivder:  thatba 
amrrd  at  Appw'i  hoota  before  the  aaid  aer*ant 
d  to  Appio'a  hMtM, 


■def  gaiof  u 

iDlaixM  tobi 


be :  that  be  told  Appin  of  tb« 
murder,  at  which  be  eipnaaid  great  nirpria* 
and  concern.  Depunea,  that,  in  the  lime  af 
tbe  spring  cirenit  iu  tbkt  place  in  May  last,  ba 
waa  suramoned  to  be  of  the  jury  ;  but,  at  the 
earuest  request  of  the  panuel,  tbat  he,  Ibed^ 
poncnl,  abould  be  present  wilb  a  notary  at  tba 
rcmof  ing  of  tbe  tenanit  from  tbe  estate  oTArd- 
tbiel,  he  waa  a-going  on  that  crraad  lo  tbe 


Aod  this  is  truth,  a*  ba 


AaCTLL. 


Ktitkariiu  Maceoil,  servant  lo  tbe  paaacl, 
■ged  10  years  and  upward*,  who  bein^  so- 
lemnly sworn,  by  the  foreumcd  sworn  latar- 
prefer,  purged  of  malice  and  partial  caoDsal, 
and  examined  and  interrogate,  depoutf,  That 
she  saw  Allan  Brecfc  Stewart  at  the  panael'a 
boDie,  upoD  Monday  the  1  lib  day  of  Hay  laal, 
in  the  anemoon,  dressed  ia  a  blue  tide  ceal, 
red  waistcoat,  and  blaeb  breeches;  and  doaa 
not  remember  to  bare  seen  bim  io  any  olbcr 
dress  that  day.  Depooea,  that  the  panad 
went,  in  the  afienioon  of  ibal  day,  to  Keels,  M 
meet  Mr.  Campbell  of  Airds,  and  tbat  It  wia 

laiea      

tbe  f 

company  with  Allan  Breck  Stewart,  I 
oloich's  daughter,  and  Archibald  Cameron, 
Dfohew  to  Fasnadoicb,  and  the  panoel't  fa- 
mily. Depones,  tbat  she  saw  the  said  Allan 
Breck  Stewart,  oo  the  tnorniof;  of  Tuaadaj 
the  19lh  of  Blay  last,  dreaied  in  a  duDDisb- 
coloured  great  coat,  in  Ihfi  pannel'a  house  ; 
and  that  the  saw  bim  go  out  at  the  dooc 
dreaaed  b  the  said  duouish- coloured  frtat 
coat.  Depones,  tbat,  upon  the  e*eniiig  ol  Fri- 
day the  Ifith  of  Uav  Usi,  aa  the  depoocBt 
came  io  at  tbe  door,  Blargaret  Suwarl,  apouse 
to  tbe  panuel,  lieing  then  in  the  cellar,  calM 
upon  the  deponent,  who  theu  saw  the  ssad 
Hargarai  Stewart  put  a-iide  blue  coat,  a  re4 
waistcoat,  with  somrfhing  else  thai  the  depo- 
oenl  did  not  obserre,  into  a  sack,  and  dalivcrad 
them  to  tbe  deponent,  desiring  ber  to  bide  tbem 
aomo  way  wjiboul.  Depones,  tbat  tba  aaid 
Harare!  Stewart  did  not  tetl  tbe  depuuaBt 
to  whom  the  eluihea  belonged ;  hut  that  tba 
deponenl  thought  the  nid  cnat  and  waistcoat 
were  Allan  Breck'i.  Depones,  that  sh«  wcat 
away  with  the  said  sack,  coaiaiuiiig  tbe  aaM 
clmbes ;  and,  a*  abe  was  going  up  tbe  brae,  ia 
order  to  bide  them,  wt*  nrerukea  by  UugaM 
and  Jobn  Beg  MaccoUa,  terrants  to  the  l>aud, 
wbobadaBBCgiuiaid  ■  - -v    - - 


I  to  the  iiaaBd, 
i  ud  thanitf 
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Dogald  Maeeoll  asked  the  deponent,  wbit  the 
had  got  in  the  sack  P  The  de|H>nent  answered, 
it  was  Allan  Breck's  clothes  ;  and  that  she  was 
going  to  hide  them ;  and  that  accordingly  the 
■aid  sack,  containing  the  above  clothes,  was 
hid  in  the  nooor  above  the  pannel's  house,  by 
the  said  Dagald  Maccoll,  in  presence  of  the 
deponent.  Depones,  that  upon  Saturday  the 
16th  of  May  Inst,  in  the  evening,  the  said  Mrs. 
Stewart,  spoilse  to  the  pannel,  desired  the  de- 
ponent to  carry  back  what  she  had  hid,  and 
leave  it  at  the  back  of  the  brewhouse ;  which 
the  deponent  accordingly  did ;  and  has  not  seen 
them  since.  Depones,  that  Alexander  Bane 
Stewart^ was  seen  by  the  deponent  about  the 
house  that  e?eninjr.  Depones,  that  some  time 
in  summer  last,  atter  the  atrave  period,  Solomon 
Bane  Maccoll,  servant  to  the  pannel,  told  the 
deponent,  that  the  said  Mrs.  Stewart,  spouse 
to  the  pannel,  desired  her  to  conceal  what  she 
knew  about  the  above  clothes,  in  case  she 
ahouki  be  asked  or  examined  about  them.  And, 
heing  interrogate  fur  the  pannel,  depones,  that 
Allan  Breck  Stewart  did  not  lie  in  the  pannel's 
house  upon  Monday  night,  the  11th  day  of 
May  hist,  but  lay  in  the  bam,*  as  the  deponent 
thinks.  Causa  scientUe  patet.  And  this  is  the 
truth,  as  she  shall  answer  to  God ;  and  de- 
pones she  cannot  write. 
(Signed) 
Aech.  Campbell.    Ja.  Fbrguson. 

Afxkibald  Cameron^  son  to  Allan  Dow  Ca- 
meron, some  time  change-keeper  in  Mary- 
burgh,  aged  S2  years,  unmarried,  sworn,  purged 
and  examined  ut  supra^  by  Mr.  Archilwld 
Campbell,  sheriff-substitute  of  Argyll-shire, 
depones,  being  interrogate  for  the  pannel.  That, 
upon  Monday  the  11th  day  of  May  last,  the 
deponent  came  from  Fasoacloicb's  house  to  the 
IMuners  house  after  mid- day  :  that,  some  little 
time  after  he  came  there,  he  saw  Allan  Breck 
Stewart  there:  that  the  pannel  was  not  at  home 
when  the  deponent  came  first  there,  but  came 
home  before  night-fall:  that  the  deponent, 
pannel,  AVtkn  Breck,  and  the  family,  sat  in  one 
room,  and  supped  together  :  that  he  did  not 
observe  Allan  Breck  and  the  pannel  speak  in 
private  that  night :  that  the  deponent  and  Allan 
fetewart,  the  pannel's  son,  lay  in  one  bed,  Allan 
Breck  and  Charles  Stewart,  son  to  the  pannel, 
in  another  bed,  in  the  same  barn  :  that,  to  the 
best  of  his  remembrance,  they  all  went  to  bed 
much  about  one  time,  and  got  up  together  next 
morning :  that  the  deponent  did  not  observe 
the  pannel  about  the  house  next  morning  when 

*  '*  This  was  nothing  uncommon  among  the 
yeomanry  in  the  Highlands  of  Scotland.  In 
that  hospitable  country,  such  troops  of  visitors 
are  entertained  as  would  derange  the  ceconomy 
of  a  more  polished  people.  When  they  go  to 
rest,  they  are  never  incommoded  for  want  of 
lodgiog;  as  sheets  and  blankets  spread  on 
heath,  in  a  bam,  form  supplementary  beds  for 
such  of  the  guesti  at  the  home  cannot  con- 


he  got  up.    Causa  scientia  paiet    And  this 

is  truth  as  he  shall  answer  ttf  Uod. 
AacH.  Cabipbell.  (Signed) 

Argyll.  Aechibalb  CAMEBovir 

John  Breck  Mace<nnbiehf  chan^e4(eeper  at 
Rintalline,  aged  about  40,  married,  witness 
cited,  sworn  and  purged  by  the  fbrenamed 
sworn  interpreter,  ut  supra,  depones.  That,  in 
the  beginning  of  summer  last,  before  Whitsun^ 
day,  Duncan  Campbell,  sheriff-substitute  of 
&illin,  told  the  deponent,  that  if  he  could,  with 
truth  and  honesty,  make  any  discovery,  tend- 
ing to  discover  the  murderers  of  Glen  ure,  it  was 
probable  be  would  nut  be  turned  out  of  his  pos- 
session. Depones,  that,  upon  the  14th  day  of 
May  last,  John  Beg  Maccoll,  servant  to  the 
pannel,  came  to  the  deponent's  house  about 
seven  o'clock  in  the  morning,  and  told,  that  the 

Sannel  had  desired  the  deponent  and  John  More 
f  accoll,  another  servant  of  the  pannel's,  to 
ferry  the  said  John  Beg  Maccoll  from  his  house 
to  Lochaber,  that  being  ibe  shortest  road  from 
Aucharn  to  Fort- William :  that  the  deponent 
at  the  first  declined  it ;  but  upon  John  Beg's 
telljog,  that  it  was  the  pannel's  desire  that  he 
shouM  be  ferryed  there,  they  carried  him  over 
accordingly.  Denooes,  that,  in  the  afternoon 
of  the  same  day.  Wore  sun  set,  the  said  John 
Beg  Maccoll  came  back  to  the  deponent's 
house,  and  called  for  half  a  mutchkin*  of  aqua- 
vitae,  but  did  not  sit  down :  that  during  the 
drinking  of  the  dram,  the  deponent  asked  the 
said  John  Beg  Maccoll  if  he  bad  been  at  Fort- 
William  ?  and  if  he  had  ^ot  Charles  Stewart, 
notary  ?  (which  he  told  m  the  morning  was 
his  errand  to  Fort- William)  John  Beg  Maccoll 
answered,  that  he  had  been  at  Maryburgh,  bat 
Charles  Stewart  was  not  at  home.  Depones, 
that,  upon  Tuesday  the  12th  of  May  last, 
Glenure  sent  notice  to  the  deponent,  that  he 
and  some  other  company  was  to  be  at  his  house 
upou  Thursday  then  next,  and  desired  that  he 
might  be  prepared  for  entertaining  them ;  and 
that  he  accordingly  made  pro?isiun  for  them. 
Depones,  that  he  told  that  Glenure  was  to  be 
at  his  house  that  night ;  and  that  the  whole 
neighbourhood  knew  of  it ;  and,  upon  the  pan- 
nel's interrogatory,  depones,  that  Glenure 
frequently  went  to  Lochaber  by  Mamuckie, 
being  a  shorter  road  to  the  ferry  of  Ballachelish 
thau  the  strath  of  Appin ;  and  he  once  coming 
from  Lochaber,  landed  at  Kintalline  ;  and  that 
a  person  passing  from  Glenerearan  to  the  ferry 
of  Ballachelish  by  Mamuckie,  does  not  go 
through  the  wood  of  Lettermore,  nor  by  Kin- 
talline. Depones,  that  he  was  warned  to  re- 
move from  his  possession,  being  a  part  of  Ard- 
sbiel  estate,  at  Whitsunday  last,  and  employed 
no  person  to  keep  him  in  possession.  Depones, 
that,  some  time  after  he  bad  got  his  citation  of 
warning,  the  pannel  passed  by  his  house  on 
horseback,  and  asked  if  he  had  his  copy  of  cita- 
tion in  the  removing  ?  The  deponent  answered 

*  *  A  msfwore  equal  to  an  English  pint* 
Jamitson* 
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iMhad;  the  puMl  oaUad  for  •  tight  of  ii  i 
and,  upon  Um  dapoaflat's  prodnomg  it,  Um 
pmnnel  laad  Im  wmild  keep  iL  And  bdag  ia- 
torrogala  if  the  paaael  iofbnaed  him  that  ha 
WM  going  to  Edinborgh,  and  wai  to  produce 
his  copy  u  citttian  thm  ?  dapoaas.  Not ;  hut 
oaTy  that  ha  wai  ttoiuf  aoutbward.  Coats 
miemiui  patti.  And  this  is  the  truth,  as  be 
ahali  aaswer  to  God  ;  aad  deolares  ha  cannot 
wriie.  (Signed) 

P.  GaANT.  AacmaALD  Campbell. 

Alexander  Stewart  of  Ballachelish  elder, 
aged  68  yeers,  widower,  sworn,  purged  and 
examiaed  mt  tmpm,  depones,  That  Allsa  Breck 
8tewart  called  at  the  deponent's  bouse  upon 
tfie  12th  of  May  last,  ana  that  James  Stewart 
yonnger  of  Fasnndoich  was  then  at  the  depo- 
nent's boose :  that  upon  the  ISth,  about  serea 
ar  eight  in  the  afternoon,  he  came  again  to  the 
^epooent's  house,  and  knlged  with  him  all 
^tght,  Ktayed  the  next  day,  being  Thursday  the 
t4th,  till  cleren  or  twelre,  when  be  went  out 
wHh  a  fishing  rod  in  his  hand,  and  was  fishing 
in  the  burn  near  the  deponent's  house,bot  he  did 
«al  aea  him  take  any :  that  be  did  not  take 
tea? e  of  the  deponent ;  and  did  not  return  ;  and 
k9  knows  nothing  of  him  stnee :  that  the  said 
Allan  Breck  Stewart  wss  dressed  ia  a  great 
eoat,  and  under  it  a  short  black  coat  with  white 
buttons:  that,  when  the  said  Allaa  Breck 
Stewart  wss  fishinff,  he  saw  a  great  coat  Iving 
apoo  the  bank,  which  he  took  to  be  Allan 
Breck  Stewart's :  that,  that  evening  on  the 
14th,  he  was  in  company  with  Glennre,  and 
left  him  very  near  the  wood  of  Lettermore : 
that  the  moruing  after  the  murder  was  com- 
Mttted,  the  deponent  really  thought,  that  Alhm 
Breck  Stewart  might  be  the  actor  in  this  mur- 
4ert  because  be  did  not  return  to  this  deponent 
again.f  Oaua  Kientut  pmtet.  And  this  is 
Iraih,  as  be  shall  answer  to  God. 
Argyll.  (Signed) 

Alix.  Stkwabt. 

Donald  Rankinef  herd  to  BallacbeJish,  un- 
married, aged  about  eighteen,  witness  died, 
sworn,  purged  and  exaauaed  ut  st^ra^  by  the 

J*<  This  expremion  appears  to  me  equirocal 
suspicious.  It  must  here  be  obsenred,  that 
the  common  method  of  taking  down  written 
eridence  in  this  country,  is  not  to  exprsss  the 
actual  words  of  the  witness,  bat  for  the  judge, 
or  commissioner,  to  clothe  the  witness's  ideas  in 
the  most  suitable  lan^^nage  that  oecnrs  to  him. 
Tlius  the  witness's  idea,  when  committed  to 
fiaper  by  the  judge,  ia  sometimes  rery  difiereat 
from  that  which  he  delirered. — The  ludge  who 
dictated  to  the  clerk  of  court  Mr.  Stewart  of 
Ballachelish's  eridecce  was  tha  duke  of  Argyla 
himself.  I  apprehend  tha  deponent  meaned 
only,  that  he  reallv  thought  AlUu  Breck 
might  be  guilty  of  this  muiSar;  yet  hia  evi- 
4eBoe  is  so  worded  as  to  imply,  that  the  actual 
perpetrator  was  not  without  conspirators,  who 
wars  joined  with  faioi  ia  CBUlnviBg  this 
mnrder,"    Ainot, 


■aid  Arahibald  Campbell,  -awoni  iatarpreter, 
dcpOBCi^  that  on  the  14th  day  af  May  laat,  ha 
saw  Allan  Brack  Stewart  at  the  houae  af  Batta* 
chaUab,  hia  asaater  i  aad  that  tha  aaid  Albm 
Breck  waa  draased  ia  a  great  dan  coat,  nndar 
which  ha  had  oo  a  bfa^k  short  coat,  with  silver 
or  white  bottoas  oa  it :  that  before  mid<4ay  ha 
went  up  with  a  fishiag-rod  te  the  watar-a»dr» 
wbera  be  aaw  him  fishing  up  the  water :  that 
he  has  not  seen  him  since.  Caasa  tcmniim 
paiet.  And  this  is  truth,  as  he  ahall  aaawer  l» 
God ;  and  deelarca  ha  cannot  write. 

(Signtd) 
P.  Gramt.  AacH .  Cai 


Archibald  Maeinnes^  ferryman  at  BaRacba* 
lish,  witness  cited,  ^ged  05  years,  married, 
sworn,  purged  and  enminedTaf  inpra^  da« 
poaes.  That  he  met  AlUn  Breck  Stewart  near 
the  ferry  of  Battacbelisb,  upon  the  evenmg  af 
Wedneaday  the  13th  of  May  test,  as  the  saki 
Allan  returned  from  Oleaco.  Depooea,  thaL 
after  mid-day,  upon  Thursday  the  t4ih  day  af 
May  last,  as  tlie  deponent  was  sitting  near  fht 
ferry  df  Ballachelish,  with  the  son  of  Joha 
Campbell  in  StroooMllachan  in  Glenorchie, 
Allan  Breck  came  behind  them,  and  boasted* 
and,  upon  the  deponent's  looking  about,  d^ 
sired  him  to  come  to  him ;  whidi  the  depo* 
nent  did ;  and  the  said  Alkn  enouired  of  htaai 
if  Glenure  had  crossed  the  ferrr  worn  Lochaber 
to  Appin  ?  The  deponent  tora  him,  he  was 
sure  he  did  not :  that  upon  this,  Allan  Breck 
went  away  towards  the  high  nwd ;  had  oa  a 
daa-coloured  big  oaat,  and  had  no  fishing- 
rod  ;  and  the  deponent  has  not  seen  him  siaca. 
Depones,  that  be  is  ferryer  upon  the  Appia 
side,  where  this  conrersation  happened.  Ccasa 
identic  patet.  And  this  is  the  truth,  ss  hu 
shall  answer  to  God ;  and  declares  be  canaal 
write.  And  further  depones,  that  he  beard  a^ 
body  suspected  for  the  murder  of  Glenure,  hot 
the  said  AHan  Breck.  Depones,  that  Gteniira 
was  expected  hack  upoa  the  Wednesday ;  wa4 
the  deponent  waa  aure  be  must  be  back  tba 
Thuraday,  as  it  was  corrently  reported  in  tba 
country,  he  was  to  hsve  a  meeting  with  soaM 
gentlemen  at  KinteHine,  Thuraday  night.  Anl 
this  is  abo  truth,  as  he  &hall  answer  to  Cvod. 

(Signed) 
P.  GxAirr.  Arch.  Campbell. 

DonM  Stemart  in  Ballaehelish,  aged  abaul 
SO,  BMrrisd,  soleomly  sworn  \ry  ArchtbaU 
Campbell,  writer  ia  inverary,  sworn  ialerprelart 
who,  beiag  purged  of  malioa  and  partial  oa«»» 
aal,  examined  aad  interrogate,  depoaea^  Thai 
upoa  tha  16th  day  of  May  last,  be  nset  tha 
panaal  ia  Durar,  apaa  tha  asarchea  af  Aaehia- 
darroeh,  oppaaite  te  the  panaei*a  hauaa.  Upas 
thedepoaeat's  regretting  that  such  aa  aaaiMil 
as  Glaaura's  murder  sheaJd  happaa  m  ikt 
oauotry,  tha  pannel  joined  with  him,  aad  saidi 
that  ha  was  lafbraMd  that  aaa  seqeaat  Maia» 
alias  Jahn  Cameron,  had 


*  <Caiighad,*iaaJaBiM0A'tDifltfOG.Tf 
host,  to  hoist. 
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ktrai  to  Gtedflre  in  France,  bat  did  not  inrmn 
the  ftepoaent  wb«  toM  him  so.  Deponca,  Ibit, 
M  hU  I»owl«d|^,  letieaiit  More  hia  not  bnn 
in  Appin  IboE  len  yean  yaA,  DepMiei,  IfatI, 
i^od  tba  cTeninf  of  ThurNilty  tbe  14th  oTHiy 
lHt,aboMnif1il-fatl,  Kathanne  MaciDish  ibeu 
IK  Balhchdish,  Boir  ia  Larich,  came  to  tli« 
iepoamt,  and  luM  bim  that  odc  whboul  wauled 
to  tpeak  irilh  bim :  ihat  this  mesMge  came  to 
fcbnin  Ballactidiafa'i  oitd  house  :  Ihit,  when 
Im  went  out,  the  mid  Katbirioe  Maciniah  ja- 
ftmiedhini.lhalitwai  Allan  Brcck  that  WBDted 
him;  and  Uni  he  w*«  a  little  aboTe  tba 
h»aie  ID  the  brae  :  that  the  de^NHieDl  irent  up 
IIm  brae,  lod  met  Allan  Breck,  who  wa*  Iheo 
dncMed  in  a  great  coat,  and  a  dark  ihort  coal 
wader  it  with  while  metal  bultom ;  the  it^- 
Bent  told  hioi  of  the  murder,  and  laid  it  oould 
BM  be  bat  thai  he,  Allao  Brci;k,  Vaa  about  it; 
to  which  Allan  Breck  aniwered,  that  he  heard 
•f  the  marder,  but  had  no  band  in  it ;  to  which 
tbe  deponent  replied,  he  did  not  belieie  him. 
Dnaoea,  that  the  Mid  Allan  Breck  Stewart 
tela  tbe  deponent,  he  wat  gving  immediately  to 
letTe  tbe  kingdom,  wai  terj  acarce  of  monrj, 
and  wai  going  iben  for  Koaliniacoan ;  and  de- 
•irnl  the  deponent  to  acquaint  the  pannel,  that 
Ik  wa*  gape  to  Koalitoacoai) ;  and  detired 
Un,  if  poMiUe,  to  imd  him  money  there ;  nud 
IIm  deponent  then  promiaed  to  arauaint  Jamn 
Stewart  of  tbe  atMire  menage.  Deponea,  that 
tbe  Mid  Allan  Breck  Mid,  he  beCered  be  would 
'  he  Mupected  of  tbe  nurder,  and  upon  that  ac- 
ceenl,  and  a*  be  waa  a  deserter  fitrmerly  from 
Ibe  army,  it  wu  necenary  for  bim  to  Icare 
the  kingdom.  Deymnea,  that,  before  be  had 
ttie  abore  convetaaiioD  with  Allan  Breck  he  bi- 
rittcd  in  canyii^  the  corpae  of  Glenure  to  the 
bent.  Deponea,  thai,  afler  the  eonreiSBlion 
with  Ibe  pannel  about  aeijeant  More,  he  de- 
liTWed  the  abore  menage  from  Allan  Breck  to 
tte  paene) ;  and  that  the  pannel  did  not  say 
whether  he  wa*  to  tend  tbe  money  or  not : 
that  this  conrerMtian  happened  abont  ten 
•■eladcin  the  forenoon  of  Friday  the  15lh  of 
Hay  hwl;  and  that  tlieie  was  nobody  present. 
Deponea,  that,  upon  Sanday  the  ITlh  of  May 
laat,  be  met  Alexander  Bane  Stewart,  packman 
in  Apiiiii,  nearthe  hooseaof  L«rich  in  Glenco, 
who  told  the  deponent,  that  he  had  been  at 
John  Breck  Maccull,  bouraan  to  Appin  in  Ko- 
elianawian,  wKh  either  three  or  fire  gnioeaa, 
Ac  deponent  is  not  positive  which,  that  he  had 
t  Aucbam,  to  be  left  with  the  aaid  John 
eck  for  the  said  Allan  Breck's  nae,  if  he 
cdled  there ;  and  loM  the  deponent,  that  he  left 
ibe  money  with  the  raid  John  Breck  Maccoll, 
htrtdidnotseethe  aaid  Allan  Breck.  And, upon 
■n  interrogBlory  put  for  the  pannd,  deponea, 
thai,  upon  the  deponent's  delhenng  the  abore 
Menage  from  Allan  Breck  to  the  panoet,  Ihe 
peDneraaked  why  Allan  Breck  himself  did  not 
«nine  for  money,  if  he  wanted  it?  Tu  which 
the  deponent,  to  the  beat  of  hia  remembrance, 
Kplied,  That  Allan  told  him  he  would  be  sus- 
pected tin"  Ibe  murder,  and  wan  a  deserter ;  to 
which  the  pannel  aniwered,  thai  he  hoped  in 


A.  D.  17£t. 


["• 


God  Albn  Bretk  waa  net  gniltrtf  the  nnrder. 
Deponea,  tbat,  daring  the  above  eoaterMtion 
with  the  pannel,  Alexander  Stowart,  Duncan 
Maccombich,  aiid  aereral  other  posMaaora  of 
Anchindarroch,  were  in  tbe  arljoining  field 
delriog,  bot  at  auch  a  diilance  thM  the  dcpo< 
nent  cannot  think  Ibey  could  bear  tbe  above 
conremtion.  And,  being-  ahewn  the  abort 
Mack  coat,  with  clear  white  buttons  on  the  breast 
and  pock^  and  the  blue  striped  trowaera,  noir 
lying  in  the  clerk's  hands,  depones,  that  the 
■aid  Allan  Breck  wore  such  a  coat  and  trowaera 
upon  Thursday  the  14lh  of  Hey  laat ;  and 
saw  him  in  it  the  tiirenoon  of  tbatday  at  Balla- 
chelisb.  And  further  deponea,  tbat  he,  Ibe 
deponent,  is  married  to  a  dangbter  of  Stewart 
of  BallacheliBb,  and  staya  in  the  bouse  with 
bim;  tbat  her  motherwasdanghlertoStewirt 
of  Annat,  in  Perthabire.  Caiua  ffienlic  patef. 
And  this  is  the  truth,  ai  he  ahall  anwer  In 
God :  and  deponea  be  cannot  write. 

P.  OuiTT.  Aacfl.  Campbeu. 

John  MacdonM  of  G\toeo,  aged  94  y«an^ 
unmarried,  sworn,  purged  and  ejtamined  nt. 
tupra,  deponea.  That  on  the  13lb  of  Hay  hut, 
Allan  Breck  Stewart  came  to  Caroock,  the 
house  of  the  deponent :  that  he  stayed  there 
but  a  rery  little  time,  rii.  uotaboTeaqoarlerof 
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Stewart  went  away :  That,  on  Friday  the  ISth 
of  Hay  last,  the  Mid  Allan  Breck  Stewart 
came  again  to  the  Hid  borne  at  three  or  fbtir 
o'clock  in  the  muming,  and  knocked  nl  the 
window  of  tbe  Mid  heasewhen  thelamily  wet* 
all  in  bed ;  that  the  deponent  went  to  Itie  door 
of  hia  bonse,  and  there  aaw  Allan  Breck 
Stewart,  whn  gave  htm  the  first  notice  h« 
had  of  Glenure's  being  murdered  die  ereninff 
before  in  the  wood  of  Lettermore;  and  toU 
him  that  he  waa  to  leare  the  country;  and 
came  to  take  leaveof  tbe  deponent  and  his  step- 
mother, who  is  a  aiater  of  Ardihiel's ;  tbat  fail 
clothes  were  then  a  dun  or  brown  great  jockey- 
coal  ;  tbat  tbe  deponent  did  not  aak  Allan 
Breck  Stewart  any  questions  about  the  said 
murder :  nor  did  he  say  any  thing  upon  tbe 
subject  to  Allan  Breck  Stewart,  as  far  as  tbe 
deponent  can  remember:  Allan  Brack  Stewart 
told  him  be  waa  to  go  tlie  moor-road  leading 
toRaoDOch;  that,  upon  the  Tueaday  abote- 
mentioned,  Jamea  Stewart  ofFsanacrotch  was 
along  with  tlieaaid  Allan  Breck  Stewart ;  and 
that  he  waa  dressed  in  a  black  abort  coat  with 
while  buttons.  Causa  tcUati^  pattt.  And 
this  ia  truth,  as  he  sbaM  answer  to  God. 

AacTLL.        (Signed)    John  MAcntnuiji. 

Iiobtl  Stewart,  relict  of  Alexander  Macdo- 
nsld  of  Gleoco,  aged  43  years,  awom,  purged 
and  examined  uf  npra,  depones,  that  upon 
Tuesday  the  19ih  day  of  May  last,  Allan  Breck 
Stewart,  described  in  the  libel,  came  to  her 
lionse  at  Cernock,  in  the  afternoon,  iccompe- 
nied  by  young  Faanaclach,  dresaed  in  a  Mack 
abort  coal  with  while  clear  buttena :  ibM  h» 
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■Uyed  about  an  hour:  and  tbcn  weoi  away  to  AHaa  Brack,  anU  aftcrwarda  Allan  Brvck  and 

the  deponent's  siiter'a  bouse  at  Caltart :  that  Allan  Cameron  toi^etbtr  at  a  know ;  and  tbat, 

Allan  Brcck  Stewart  came  again  to  the  depo-  bow  soon  tbe  defKinent  went  up  to  the  two, 

neot'a  houie  on  VVedneaday  tbe  13th  of  May  Allan  Cameron  went  back,  and  the  deponent 

last,  in  the  afternoon,  and  auyed  about  a  quarter  proceeded  with  Allan  Brcck  down  the  oouotnrt 

of  an  hour ;  and  then  went  tp  Ballacbelish :  about  6  milea.  where  he  had  occaiioB  to  be 

that,  on  Friday  the  15th  of  May,  the  said  Alhui  ^oing  about  liis  own  businesa ;  and  parted  with 

Breck  Stewart  came  again  to  the  said  hooae,  at  him  at  a  phKre  called  loching ;  and,  after  ho 

4  o'clock  in  the  rooming,  and  knocked  at  tbe  parted  with  the  said  Allan  Breck,  he  waa  ap- 

window  of  tbe  house,  and  all  the  family  was  in  prebended  by  a  gentleman  called  Alexander 

Led;  upon  which  tbe  deponent  went  out  with  Campbell,  who  supposed  the  deponent  to  bo 

heratep-aon;  and  she  asked  him,  what  news  Allan  Breck  Slew  art ;  and,  ba?iiig  asked  tbe 

vp  tbe  country  P    To  which  he  answered,  A  deponent,  if  he  had  seen  Allan  Breck  ?  be  then 

good  deal  of  newa,  that  Glenure  was  killed  tbe  denied  his  having  seen  him.     Depooaa,  that 

•fcoiug  before  in  the  wood  of  Lettermore;  that  Allan  Breck  wa«,  at  this  time,  dressed  in  a  h>og 

he  waa  come  to  take  farewell  of  the  deponent;  blue  coat,  and  blue  b«>unet.     Cmma  icientUf 

for  he  was  to  leare  the  country :  that  she  asked  paUt,    And  this  is  truth,  as  he  shall  answer  to 

no  more  questions  about  the  murder :  that  God ;  and  depones  he  cannot  write. 


ahe  naked  him  to  come  into  tbe  hooae ;  but  he  (Signed)        J  a.  Febgusok. 
nnawered  he  would  not  stay  :  that  to  the  best  of 

her  remembrance,  Allan  Breck  Stewart  told  her,  All^n  Oig  Ccmtron^  in  Ariarich  in  Rannock, 

that  Glenure  was  killed  or  shot :  that,  when  he  aged  d3,  wiilower,  sworn,  purged  and  examined 

knocked  at  the  window,  one  of  the  deponent's  ut  tupra^  depones,  that  on  Monday,  he  thinka 

children  told  her,  that  he  beard  Allan  Breck  the  18tb  of  May  last,  Allan  Brack  Stewart,  the 

Stewart's  roiee.    Causa  Kientie  paiet.    And  dep<ment's   nephew,  came  lo  the  deponent's 

this  is  the  truth,  as  she  shall  answer  to  God.  house  in  Rannock,  who  barioft  told  tbe  depo- 

( Signed)  nent,  he  had  come  from  Appm  or  Glenoo,  the 

Aeotix.                      IsoBEL  Stewart.  deponent,  who  by  that  time  nad  heard  a  rumour 

Ttr  _    \r I 7 J  ^^^m^  ♦«  Tk^.i^  »•— .  ^  Glenure's  murder,  said  to  the  said  Allan, 

Ngate.  depineMh.1  a  liule  before  sa.-seuini;.  ''L'K"*.„'^'.1TT  'T'"?.  "^TiifefVi 

3uJday  the  17th  of  M.y  lut,  .he  eaw  Aliao  u!^'Jl"j''fKt''^.'^  ^'^.!!S  ilS  !* 

Breck  Stiwart  .itting  in  tl^  wo^  of  Koaliwa-  i'!.K'"E^fcfi  .^*  "^1^^^!  ^SH^  *S." 

coaD.  Ie«   than  a  mile'.  diMance  from  the  ^'hu^}tiZ''",T^^''ll'i^.Z^^ 

a    place  so  remote.      L>auta   uuntut  patct.  ^^j«„    «u«»,  fi  -  j           «         -    .^   iu«i^ 

Ana  this  b  the  truth,  as  she  shall  ans^r  to  "^^L^^r.^.  .1  "H^"    iT*    i^tni^! 

God ;  and  dedarea  she  csnnot  write.  L"rn^'^*'^L^""  •*'*''?  ^*'*"'  ^l    ".?^Xi 

C Sinned)  but  Duncan  Stewart,  chaiimaii,  the  preceding 

P  Gramt                     Arch  Cavpmix  «»^»to««f  '^bo  had  come  to  the  deponent's  hnnm 

f.  URAwr.                   ARCH.  I.A>.PBELL.  ^^^^^  moming,  went  along  with  them  ;  and  btt 

JOnncan  Sfeverf,  travelling  packman  in  Ar-  saw  them  take  a  little  hje  road  through  core, 

huich  in  Rannock,  aged  32  years,  married,  which  might  have  led  them  to  the  high  road ; 

awom,   purged  and  examined  ttt  supra,  de-  but  what  road  they  afterwards  took,  he  does  uot 

pones,  that  he  met  with  Allan  Breck  Stewart  know :   and  depones,  tJiat  at  this  time.  Alias 

'  upon  a  Monday  or  Tuesday,  about  the  18th  or  Breck  Stewart  was  dressed  in  a  big  coat  of 

80th  of  May  last,  at  a  pUoe  in  Ranooch  called  a  brownish  colour,  and  had  under  it  a  long  bias 

Leckinstrensmeir ;   and,  having  asked   Allan  coat  lined  with  red,  red  waistcoat,  and  a  bowMtt : 

whence  be  had  come,  and   whither  he  was  that,  upon  the  34th  of  May,  as  the  depooeol 

going?  he  answered,  he  had  come  from  Bella-  thinks,  liavinjgf  occasion  to  go  to  his  master  air 

chelisb   or   Callart,  he    does   not   remember  Robert  Menzies,  when  aUiui  14  miles  from  bio 

which  ;  and  that  he  was  going  to  a  shealiog,  own  house,  and  at  the  side  of  a  wood,  be  beard 

where  bis  uncle  Allan  Cameron  lived;  an  J,  as  a  whistle  from  the  wood,  and  lo«iking  abool, 

tbe  deponent  had  at  that  time  heard  nothiofi:  of  saw  it  to  be  the  said  Allan  Breck ;  and  the 

tbe  murder  of  Glenure,  he  said  notliing  to  him  conversation  he  then  had  with  him,  was  to  tht 

about  it :  that,  two  or  three  days  thereafter,  tbe  folloMiog  purpose :    that  Allan  Breck  harinff 

deponent's  sister  told  him,  there  were  two  gen-  told  him,  his  only  fear  was  to  be  apprebeodM 

tlemen  wanting  him  out-by :  and  after  be  had  by  the  militarv,  which  might  prove  ^trs  fatal 

got  his  breaknst,  ho  weot  out,  and  first  saw  to  him,  u  he  bad  Igeca  a  deaerltr }  which  lad 
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ikm  dqpone&t  to  ny,  l|^t  be  wai  very  sure,  the 
frieadji  of  the  deceued  would  nrocare  him  his 
dipchanqfe,  if  be  could  discover  the  murderer ;  to 
which  week  autwered,  that  they  were  at  this 
time  in  such  fury  aod  ra^^e,  he  was  fery  sure, 
were  he  apprehended,  he  would  be  hanged. 
Cmua  teientUf  patet.  And  this  is  truth,  as 
Jie  fhall  answer  to  God.     (Signed) 

J  A.  Ferooson.  Allan  Cameron. 

James  Man,  eliange-keeper  at  Innerhadden, 
-tifpA  38,  married,  sworn,  purj^ed  and  exa- 
jDined  tc^  supra,  by  the  above  Mr.  Archibakl 
Campbell  ol'  Stoneiield,  sworu  interpreter,  de- 
pones, That  Allan  Breck  Stewart  came  to  the 
ooor  of  the  deponent's  house  at  Innerhadden, 
the  lower  part  of  Rannoch,  about  twilight,  to- 
wards tbo  end  of  May  last,  and  asked  the  de- 
|MMient,  who  was  then  standing  at  his  own  door, 
if  that  was  his  house  P  which  the  deponent  an- 
inrered  it  was  ;  and  then  Allan  Breok  told  him, 
.thai  he  was  directed  by  John  Stewart  in  Bohal- 
Ik  to  come  there  for  some  supply  of  provi- 
ikms:  thatr  the  deponent  desired  him  to  come 
iato  hb  house,  and  that  he  would  ^i?e  him  part 
tfif  aiich  fare  as  he  had ;  but  that  Allan  Breck  de- 
«tioed  to  come  in,  being  in  a  hurry,  and  stood 
in  need  of  some  provision ;  whereupon  the  de- 
'ponent  brought  him  some  bread  and  cheese,  and 
^fker  he  gave  him  the  same,  conveyed  him  as 
fiur  as  his  barn,  where  the  said  Allan  Breck  de- 
mad  the  deponent  to  return ;  and  that  he,  the 
^iui  Allan  Breck,  intended  to  go  farther  down 
tlie  eountry  that  night:  that  the  said  Allan 
Breck  was  dressed  in  a  great  dun  coat  and 
ftonnet;  and  short  hose ;  what  clothes  be  had 
nnder  the  great  coat,  he  did  not  see ;  that  he 
saw  a  holster  under  his  left  arm :  that  he  asked 
bim  whence  he  had  come ;  but  he  did  not  tell 
Jiifv,  Depones,  That  before  Allan  Breck  cane, 
99  aforesaid,  it  was  reported  in  that  country, 
that  be  was  concerned  in  Qlenure's  murder ; 
and  that  he  himself  suspected  him  at  the  time, 
as  he  came  unseasonably,  and  was  wanting  pro- 
visions. Causa  scientia  patet.  And  this  is 
truth,  as  he  shall  answer  to  God.  And  further 
depones,  that  be  has  been  acquainted  with 
Allan  Breck  these  twelve  years.  And  ibis  is 
^Jeo  truth,  as  he  shall  answer  to  God. 
Arch.  Campbell.  (Signed) 

Ja.  Feegoson.  James  Man. 

John  Crawfurd,  esq.  lieutenant-colonel  of 
general  Pulteney's  regiment  of  foot,  aged  thirty 
years,  unmarried,  sworn,  uurgeil  and  examineil 
ut  ficpra,  depones.  That  lie  Knows  the  paper 
BOW  put  in  his  hands,  heing  Number  11  of  the 
laveotory  of  writings  in  the  clerk's  hands: 
that  it  was  sent  open  to  him,  before  it  was  sent 
away.  Being  asked,  whether  the  deponent 
Jiad  any  preceding  conversation  with  the  pan- 
Ael  on  the  subject  of  this  letter ;  he  answers  he 
does  not  remember  lie  had  any.  And  being 
aaked,  whether  the  deceased  Colin  Campbell  of 
fiflenure  ever  told  the  deponent,  that  Allan 
BveckStewart  was  a  deserter,  and  in  this  coun- 
try? the  deponent  answers  negative.    Causa 
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seientia  pattL    And  this  is  truth,  aa  he  shall 
answer  to  God.  (Signed) 

Argyll.  John  Crawiurp. 

Alexander  Stewart  of  Innemahyle,  aged  44 
years,  married,  sworn,  purged  and  examined  ut 
supra,  depones,  That  the  panuel  was  a  great 
many  years  ago  tenant  to  bis  brother  Ardshiel 
in  the  farm  of  Glenduror,  and  was  removed 
also  several  years  ago,  the  deponent  does  not 
remember  how  many,  by  his  brother :  that  he 
again  became  tenant  in  the  same  lands  in  1749, 
or  perhaps  1748,  and  was  again  removed  by  the 
deceased  Glenure,  the  factor,  at  Whitsunday 
1761,  and  the  lands  set  to  Mr.  Campbell  of 
Ballieveolan.  Depones,  that,  as  the  pannel  is 
the  deponent's  near  neijrhbour,  the  deponent 
had  frequent  opportunities  of  conversing  with 
him  touching  his  said  removal :  that  the  pannel 
did  not  expect  to  have  been  removep,  and 
seemed  dissatisfied  that  he  was ;  and  said,  he 
believed  Glenure  would  not  have  removed  him, 
if  Ballieveolan  had  not  sought  these  lands  from 
him.  Depones,  that  |he  pannel  further  said, 
that  the  tenants  generally  allowed  some  gra- 
tuity to  Ardshiel's  chiMren ;  and  that  thea^ 
lands  were  the  best  farms  on  the  estate,  and 
most  of  the  benefits  accresced  from  them ;  and 
thou(irh  he  himself  could  be  provided  of  a  faroa 
elsewhere,  yet  the  children  would  be  deprived 
of  that  benefit.  Depones*  that,  about  the  end 
of  April,  or  beginning  of  May  last,  the  depo« 
nent  thinks  about  the  beginning  of  May,  ha 
casually  met  on  the  highway  with  Allan  Breck 
Stewart,  and  quarrelled  witn  him  for  not  mak- 
ing him,  the  deponent, a  visit;  and  Allan  Breck 
Stewart  promised  to  see  the  deponent  before  ha 
\eh  the  country  ;  but  the  deponent  has  never 
seen  him  since  that  time.  Depones,  that,  upoa 
the  Saturday  and  Sunday  after  G tenure's  mur- 
der, it  was  the  general  opinion  of  the  people  in 
the  country,  that  he  had  been  munlered  by 
Allan  Breck  Stewart.  Depones,  that  tba 
place  where  Glenure  was  said  to  be  murdered, 
and  where  the  deponent  observed  marks  and 
symptoms  of  the  murder,  is  a  very  bad  road 
through  a  wood,  interspersed  with  rocks  aod 
stones  upon  a  hanging  brae,  from  which  a  per- 
son may  descry  the  road  on  the  north  side  of 
the  ferry  of  Ballaclielish,  and  where  a  person 
may  easily  conceal  himself,  so  as  not  to  ba 
seen  from  the  road.  Depones,  that  the  de- 
ponent is  acquainted  witli  the  hand- writing  of 
Allan  Stewart,  son  to  the  pannel,  and  has  Tra- 
qiiently  seen  him  write.  And  being  shewn  a  leti» 
ter  signed  Allan  Stewart,  and  addressed  to  Don- 
can  Stewart  of  Glenhuckie,  dated  at  Aucharn  the 
1st  of  April  1751,  being  the  writing  Number  7,  in 
the  inventory  of  writings  subjoined  to  the  libel, 
depones,  that  it.  is  like  Allan  Stewart's  hand- 
writing, and  the  deponent  would  take  it  to  ba 
his,  but  cannot  be  positive  that  it  is  his.  De- 
iwnes,  that  after  the  atUinder  of  Stewart  of 
Ardshiel,  the  factor  gave  the  pannel  tiie  oppor- 
tunity of  having  the  greatest  influence  with  the 
tenants  of  Ardshiel  more  than  any  other  per- 
aon,  by  allowing  the  paouel  to  set  the  laiidfi 
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which  be  conthioed  down  to  Whitsmida  j  1751» 
if  DOt  at  tbit  tflrm  alio ;  but  depones,  that  tbe 
pannel'a  connectioii  with  the  family  of  Aniahiel 
^ve  him  also  a  natural  iofluence  Ofer  the 
tenauts,  even  before  G tenure's  factory.  I>e- 
pones,  that,  before  that  time,  the  tenanu,  the 
deponent  believes,  paid  their  rent  to  the  lady  of 
Ardshiel,  and  she  again  employed  tbe  pannel 
to  deal  with  them.  And  being  interrogate  for 
the  pannel  whether  he,  the  pannel,  temoved 
voluntarily  from  Glenduror  without  aov  warn- 
ing ?  depones,  that  be  did  not  hear  of 
any  warning,  but  that  he  removed  volunta- 
rily. Depones,  that  Allan  Breck  Stewart, 
as  the  deponent  has  been  informed,  was  a 
•oldier  in  the  king*s  army,  and  was  taken 
prisoner  by  the  rebels  at  the  battle  of  Preston  ; 
and  that  he  was  told  ao  by  a  man  who  took  him 
from  among  the  prisoners.  And  depones,  that 
he  afterwards  joined  with  the  rebels,  where  the 
deponent  saw  him.  I>eiM>nes,  that,  after  the 
battle  of  CuUoden,  he  left  this  country,  and,  as 
•he  told  the  deponent,  went  over  to  France,  and 
entered  into  the  French  king's  service.  De- 
pones, that  the  deponent  ImmI  no  occaaion  of 
•edng  Allan  BrecK  Stewart  laat  time  he  was 
in  the  country,  but  at  the  time  before  de- 
poned upon,  and  one  time  before  that;  and 
both  these  timet  he  was  dressed  in  a  bloe 
long  coat,  a  vtd  vest,  and  a  feathered  hat, 
and  black  breeches.  Defiones,  that  he  re- 
members that  Allan  Breck  Stewart  came  over 
to  this  country  a  year  or  two  ago,  and  stayed 
some  weeks  among  his  friends ;  bat  neither  at 
that  time,  nor  the  last  time,  did  he  seem,  eo 
far  as  the  deponent  observed,  to  be  in  any 
apprehension  of  being  taken ;  onlv,  as  be  had 
been  once  in  tbe  army,  he  did  not  cbdse  to  meet 
with  an^  of  the  king's  troops.  Depones,  that, 
ai  the  time  the  pannel  removed  fron  GleodiH 
ror,  he  told  the  deponent,  that  he  bad  bad  a 
meeting  with  Ballieveolan ;  and  that  there  waa 
a  compromise  betwixt  them,  but  does  not  re- 
memlier  the  particulars.  Cansa  srienlM  patet. 
And  this  is  truth,  as  he  shall  answer  to  God. 
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p.  Grant. 


(Signed) 


Stewabt. 


Donald  Campbell  of  Airds,  a^ped  47  yetra, 
marrie<l,  sworn,  purged  and  einmined  mt  laiore, 
depones.  That  tbe  pannel  waa  emptoyed  1^ 
the  deceased  Glenure  for  some  time  as  bis  sub- 
liictor  in  levying  the  rents  of  Ardshiel,  and 
setting  the  hmds  ;  and  the  pannel  told  the  de- 
ponent, that  whatever  was  made  of  theae  rents 
over  what  was  paid  into  the  exchequer,  was 
accounted  for  to  the  children  of  Ardshiel: 
and  when  he  removed  from  Glenduror,  he 
told  the  deponent  that  he  bad  reason  to  believe, 
that  the  said  excrescence  of  the  rents  of  that 
farm  would  still  be  accounted  for  to  them ;  and, 
in  that  case,  he.  would  be  easy  as  to  his  own  re- 
moval. And  depones,  that  Ardahiel's  chil- 
dren, at  the  time  of  the  rebellioo,  were  all 
young;  his  eldest  son  being  now,  as  the  depo- 
nent believes,  about  eighteen.  Depones,  that, 
in  spring  last,  the  deponent  bad  a  Ictlcr  from 


colonel  Crawford,  telUag  him  that  be  bear^ 
Allan  Breck  Stewart  waa  come  to  the  country, 
and  iiilistittgroen  for  tbe  French  kind's  service, 
and  desired  the  deponent  to  inquire  if  it  was  so : 
that  the  deponent  did  inquire,  and  wrote  tb« 
cokniel  for  answer,  that  he  heard  be  had  been 
in  the  country,  but  that  ha  was  then  ^oott 
awav  :  that  this  was  in  tbe  oHMith  of  Apnl,  to 
the  best  of  the  deponent's  remembrance;  and  it 
seems  about  that  time,  Allan  Breck  Stewart  had 
gone  to  Rannoch,  which  gave  occaaion  to  the 
deponent's  being  informed  that  be  was  gone 
away;  and  did  not  hear  of  his  having  re* 
turned  to  tbe  country  till  alter  Glenare** 
murder;  and  thinks  he  wrote  also  to  otdonel 
Crawfurd,  according  to  the  information  he  had 
got,  that  Allan  Br^  Stewart  waa  in  use  of 
coming  every  year  to  the  comtry,  since  Ard- 
shiel went  to  France.  Depones,  that,  opott 
the  aAemooo  of  Monihty  the  lllh  of  May  las^ 
tbe  deponent  sent  to  the  paimel,  deairin|f  him 
to  oome  10  him  to  Keilta,  a  farm  bekmgiitt  to 
the  deponent,  at  about  a  mile's  distance  from 
tbe  pannel's  house:  that  tbe  pannel  aeoord- 
ingly  came  there  to  bin  that  afternoon,  m 
aooo  as  be  expected  him :  that  tbe  depooeatli 
businesa  with  him  waa  for  his  assietance  m 
aettiag  that  Arm :  that  tbe  form  was  accord* 
ingly  set;  and  tbe  pannel  himaelf  took  part  of 
it,  and  convejred  the  deponent  a  part  of  Ina 
way  iMNne ;  and  then  they  parted:  that,  be* 
fore  parting,  be  desired  the  pannel  to  go  sen 
monrag  to  Appin'a  house :  that  tbe  pa—rt 
•oeordiagly  did  ao ;  and  the  deponent  bad  a 
letter  mm  him,  from  that  piaoe.*  Cemm 
9ciemtuepmteL  And  this  is  truth,  as  be  ahall 
to  God.  (Signed) 
P.  Gbant.  Donald  Campbell. 


*  **  It  mav  be  proper  to  acquaint  tbe  .viw^.^ 
that  when  Mr.  Miller,  one  of  tbe  pannel'a 
lawy era,  desned  that  the  deponing  witnem  (Mr. 
Campbell  of  Airds)  might  be  interrogated,  at 
to  tbe  paimel's  morml  character  in  tbe  county  $ 
and  partienlarly ,  whether  or  not  he  waa  a  God- 
feanng  man,  and  generally  employed  in  taking 
care  oif  tbe  affairs  of  widows  and  orpbaiia  r 
the  lord  justice-geoeral  was  nleaaed  to  oppoat 
the  interrogatory,  sayiiy  words  to  this  parpooa^ 
Would  jTOu  pretend,  Sir,  to  prove  tbe  noial 
character  of  the  pannel,  after  being  guilty  of 
rebellion;  a  crime  that  comprebeoda  ahnott 
all  other  crimes  ?  Here  you  will  find  treaaoM^ 
murders,  rapines,  oppressioos,  pmuries,  te» 
To  which  the  lawyer  answered,  That  he  ab- 
horred rebdlioB  as  much  as  any  perseo  what* 
ever ;  but,  with  great  submission,  he  was  Is- 
titled  to  plead  for  the  pannel,  that  it  was 
fbreign  to  tbe  present  caae,  since  the  king  hmA 
been  pleased  to  grant  an  indemnity,  in  wbidt 
the  pannel  was  comprehended :  and  tbeitdbrs 
could  legally  interrogate  the  witoesaea,  as  ta 
the  pannel's  moral  character.  This  was  never 
refused,  added  he.  To  give.'an  ioatance.— Tbs 
famoua  ColUna  was  a  rebel  to  hie  Gpd  and 
Saviour,  as  his  writings  testify :  jet  bis  most 
zeatous  enemies  never  rcfoaed  bia  moral  cbn^ 
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Charlci  Stewart^  writer  aod  noter  at  fian- 
navie,  aged  38  years,  married,  sworn,  purged 
and  ezamiued  ut  tupra^  depones,  That  James 
Stewart  the  pannel  wrote  a  letter  to  the  depo- 
aeot,  desiring  him  to  go  with  the  tenants  of 
the  knds  of  Ardshiel,  to  intimate  to  Glenure 
a  sist  on  a  bill  of  suspension :  that  acoordipglj 
the  deponent  went  to  Aucham  that  night ;  and 
the  next  morning  the  tenants  came  there ;  and 
be    then    went  along  with   the  tenants  to 
GlenureV house,  and  there  intimated  the  sist; 
and  a  protest  wa&  also  taken  against  the  said 
Olenure :  that  this  was  on  the  1st  of  May. 
Depon^,  that  the  pannel  told  the  tenants  at 
the  pannel's  house,  that  there  was  a  sist  come 
of  the  remofing;  that  he  did  not  desire  them 
to  go  with  the  sist,  unless  they  had  a  mind 
thettsel?es ;  and  they  chose  to  go ;  but  the 
pannel.  hinMelf  did  not  go  alon^.    Depones, 
that  he  received  a  second  letter  from  the  pan- 
nel oC  date  the  14th  of  May,  desiring  him  to 
attend  next  day  at  the  ejection ;  but  that  he 
declined  the  same,  because  he  did  not  care  to 
disoblige  Glenure.     Depones,  that  he  saw 
Allan  Breck  Stewart  at  Aucham  the  1st  of 
May ;  and  when  the  deponent  lefl  Aucham 
next  day,  he  left  him  there:  that  he  heard 
Allan  Breck  say,  that  he  thought  it  hard  that 
Glenure  should  remove  the  tenants  upon  the 
estate  of  Ardshiel ;  when  he  did  not  remove 
those  of  Mamore.    Depones,  that,  in  the  be- 
fpnning  of  April   having  met  Allan  Breck 
Stewart,  he  told  the  deponent,  that  he  heard 
that  colonel  Crawfurd  was  endeavouring  to 
tafce  him  up  as  a  deserter ;  but  that  he,  Allan 
Breck,  had  surrendered  himself  in  1746  to  sir 
Robert  Menzies,  as  a  justice  of  peace.    De- 

racter  to  be  extremely  good.— The  clerk  how- 
ever was  forbid  to  mark  any  thing  said  by  the 
witnesses,  relating  to  the  goodness  of  the  pan- 
nel's mural  character. — The  doctrine  which 
his  grace's  words  import,  springs  from  the 
■ource  of  party  violence;  which  regards  a 
man  of  different  principles  as  a  monster  in 
every  respect.  But,  thank  God!  the  expe- 
rience of  late  years  has  banished  it  from  life : 
nor  will  the  world  learn,  without  a  mixture  of 
pity  and  indignation,  that  it  has  once  more 
dared  to  raise  its  head  in  so  solemn  a  place, 
and  on  so  important  an  occasion.  Surely  his 
ffrace  could  have  recollected  instances,  per- 
Eaps  in  the  circle  of  his-  own  acquaintances,  if . 
not  among  bis  creatures,  where  political  prin- 
ciples, of  a  different  turn  formeriy,  are  no  bar 
to  trust  and  favour  now :  in  the  distribution  of 
which,  it  will  not,  I  hope,  be  said,  that  moral 
character  is  totally  disregarded.— Remarkable 
was  the  reflection  of  the  poor  pannel  himself 
on  this  strange  occasion ;  who  said  to  his  agent, 
— '  It  is  all  over  now  :  my  lawyers  need  give 
«  themselves  no  further  trouble  about  me :  my 

*  doom  is  as  certain  as  if  it  were  pronounced. 

*  I  always  dreaded  this  place,  and  the  influence 

<  that  prevails  in  it :  but  this  outdoes  all.    God 

<  forgive  him.' "    Supplement,  &c. 

S^  a  Note  in  p.  33 ,  of  this  Volume. 
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pones,  that  in  the  beginning  of  April,  the  de- 
ponent saw  Allan  Breck  Stewart  at  Callart: 
that  he  did  not  appear  to  be  skulking:  that 
when  he  saw  him  nrst,  he  was  drened  in  n 
French  habit :  that  on  the  1st  day  of  Maji 
when  he  saw  him  at  Aucharn,  he  was  in  n 
short  black  highland  coat  with  white  buttons 
and  trowsers,  and  aaid  he  had  come  from 
Rannoch.  Cauta  scientidR  patet.  And  this  la 
truth  as  he  shall  answer  to  God. 

(Signed) 
Argyll.  Charles  Stew  art. 

Duncan  Maccoll  in  Ardshiel,  aged  30  years 
and  upwards,  married,  being  sworn,  purged 
and  examined  mt  mpra,  by  Mr.  AlezaiMer 
Campbell,  minister  at  Inverary,  swom  inter- 
preter, depones,  That  on  his  and  others  being 
warned  to  remove  from  the  lands  of  Ardshiel, 
as  at  Whitsunday  last,  he,,forhis  part,  had  no 
intention  other  ,than  to  submit  to  the  warning, 
till  a  paper  was  procured  from  Edinburgh^ 
which  he  heard  read  by  Charles  Stewart,  notac 
at  Aucharn,  as  on  a  day  he  was  there,  being 
along  with  bis  neighbours  advertised  to  meet 
there:  that,  when  the  notice  was  given  for 
this  meeting,  he  was  not  at  his  own  house  ^ 
but,  on  his  return,  his  wife  told  him  such  1^ 
message  was  sent,  and  that  advice  was  come 
from  Edinburgh  to  direct  those  who  were 
warned  to  remove,  to  continue  in  their  posses- 
sion :  that  on  his  coming  to  Aucham,  ne  does 
not  remember  whether  the  paper  was  read  in 
his  presence,  but  is  positive  he  and  his  neigh- 
bours were  told  by  Charles  Stewart,  notar,  and 
the  pannel,  that  the  paper  contained  advice,  as 
above,  on  which  they  should  go  to  ask  the 
lands  from  Glenure  ;  and  to  be  cautious  in  their 
conduct,  as  they  were  to  swear  about  their 
being  faithful  and  peaceable  tenants.  De- 
pones, that  he  gave  no  allowance  or  mandate 
to  the  pannel  to  make  any  application  at  Edin- 
burgh against  the  removing :  that,  before  he 
heard  any  thing  of  this  paper  from  Edinburgh, 
he  had  engaged  to  serve  as  bouman*  to  the 

*  *'  A  bouman  is  a  kind  of  tenant  or  servant 
(not  a  herd)  in  the  Highlands  of  Scotland,  that 
is  placed  upon  a  grass  room  or  farm,  with  a 
stocking  of  cattle,  &c.  from  the  master;  and 
is  accountable  to  him  for  the  value  of  the  first 
stocking,  and  the  produce  of  it,  at  the  yearijf 
rate  of  such  a  number  of  calves,  kids,  lambs, 
stones  of  cheese,  butter,  &c.  He  is  always  a 
man  of  substance,  and  able  to  maintain  his  fa- 
mily well,  that  is  thus  employed."  Supple- 
ment to  the  Trial  of  James  Stewart. 

The  kindness  of  Mr.  Walter  Scott  has  fur- 
nished me  with  the  following  more  full  and  ex- 
act account  of  the  bouman  or  bowman : 

<<  The  poverty  of  the  yeomanry  and  peasants 
of  Scotland  introduced  a  mode  of  cultivating 
the  land,  now  fortunately  only  known  in  our 
law  books;  when  the  landlord  furnished  the 
tenant  with  the  implements  of  husbandry,  the 
cattle  for  labour,  the  seed  coni|  and  other  stock 
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t«aut>  GInnre  wi*  to  iDirodnee;  bal  that,  no  | 
hevJn;  or  tbo  piptr  from  Eiliaburgh,  he  pf«-  ; 
ferreil  k«eptD|{  by  bii  neigbboar*,  u  he  eon-  j 
iidered  Ibe  being  uontinunl  in  pnwxiioB,  did 
the  law  lapport  biin  in  il,  norc  bnrlkid  to 
kim.  DeiNMin,  Ihat  tbepracurinjc  the  paper 
at  Ediobur^  coat  him  no  money.  Caiua 
uitMimpattt.  Aod  tliit  is  truth,  at  haihill 
anawer  la  Goil.  And,  being  inlerrogate  for 
the  panoel,  Ueponrf ,  thai'  it  wa*  in  company 
with  (be  rat  of  bii  neighboun,  lie  w«ii  to 
Ancham,  ani)  neat  aloog  niih  tbem  likewjae 
in  company  tram  Auebara  tn  Gleiiure,  along 
wtb  toe  notar;  and  that  he  remember*,  be- 
ftra  they  left  Aucbara,  ihepaonel.  In  general, 

Btwiiry  Vt  carry  od  the  &rm,  the  lanaot  only 
oonlribuilng  liii  labour;  the  prodoco  or  return 
Mag  diiided  betveen  tbem.  Tliii  apecie*  of 
location  waa  called  by  the  name  of  HeU-bom, 
for  which  larioua  etymologiei  hare  been  aa- 
rigned.  Something  of  thia  kind  aubaisled  to  ■ 
late  date  in  ttie  Highlands,  whete  a  cottiger 
■nable  tn  porchase  a  cow  or  borae  to  tlocb  hii 
croft,  waa  furniihed  with  one  by  the  landlord 
M  condition  or  ibaring  in  profit.  Tbew  were 
called  by  the  old  wwd  hoaauH ;  and  luch  a 
•erMo  leemi  to  hare  been  the  bowman  of  Kil- 
bwaeoan  in  the  Irinl  of  Jamea  Stewart."  [Ifcc 
the  de[Mwition  of  Alexaniler  Stewart  the  [nck- 
nuD,  ia/ra.] 

With  Mr.  Scott  agreei  Dr.  Adam  Smith, 
itho,  ipeaking  of  ihe  metayera  of  Fiance,  de- 
acribci  tbem  at  Mr.  IScntl  deseribck  the  bow- 
men, and  layi,  "  that  at  the  (itne  in  wbich  he 
wrote,  a  like  aort  of  tenauli  itill  tubtislcd  in 
•ome  dialiicts  of  Scotland,  where  they  were 
called  steel-bow  teninla."  See  Wealth  nfNa- 
tioiM,  tol,  a,  book  3,  c.  S,  pp.  90,  «  seq. 

In  Jamieaon  I  find  not  either  of  the  words 
boumao,  boHman,  or  *teil-bow,  but  lie  inacrta 
ttttltuna  goodt,  wliich  he  defines  thus:  "  Those 
mods  on  a  ffirni  which  ma;^  i<*'  ^  carried  off 
ty  a  remariog  tenant  a*  being  ibe  property  of 
the  taudlord." 

And  the  Gnt  authority  which  he  cilet  it  the 
followinf;;  "  Till  towards  the  beuiooing  ofthis 
century,  landlords,  the  better  to  enable  their 
tenants  to  culiirate  and  nw  their  farms,  fre- 
qnently  delireied  to  ibem  at  tlieir  entry  corns, 
ttraw,  cattle,  or  instruments  ol  tiltag-e,  which 
1^1  the  name  of  tleelbow  gumls,  uniTer  coodi- 
tion  thattbe  like  in  quantity  and  quality  ibould 
be  redehreretl  by  the  tenants  at  (he  eipiration 
of  tbe  lease."     Erskine'a  Inslit.  book  3,  I.  6, 

Sis. 

Bnt  Mr.  Wsllvr  Scott  farther  informs  me, 
that  in  tbe  Higlilands  a  common  herd,  who 
ukcB  care  for  numerous  owi>er«  of  their  beasts 
fcediog  on  enensire  unenclosed  pastorea,  is 
denommBted  the  bouman;  and  qu.  if  Ihat  be 
not  in  this  place  tbe  Bieaoing  of  the  word.  See 
die  phrase  '  terre  as  bouman  to  the  lenanta,' 
Kpealed  in  the  ftUowiay  depoailion  ofHtc- 


Tfid  ^Jmui  Stnoarf, 
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them,  they  ninht  foUuw  the  ad'iet  giran 

n,  or  not,  as  they  should  tea  cause ;  and 

I,  upon  therr  aniral  ai  Glmure,  all  Ihal  b« 

remembers  waa,  that  tbey  took  prolFBta  with 

money  in  tbe  nour'*  handa,  against  Gleaar«, 

And  tbta  b  ako  irinh,  as  he  ^mII  anawrr  «• 

God.  (Signtd) 

Ja.  FEMuaoM.  Aixx.  T 


is  wamN  witk 


thai, 


Jokn  Maecombiek  in  Ardihiel,  aged  43  jean, 
married,  sworn,  purged  and  examined  ut  mprut 
by  the  aborr  Mr.  Alexander  Campbell,  ai 
interpreter,  depones.  That  be  was  wamisd 
Ibe  re«t  of  the  leiiunls  to  rentore,  aa  at  laal 
Whibunday,  and  meant  to  submit  lo  it,  and 
therefore  agreed  with  the  leoaola  to  be  intra- 
duced  to  aene  ibetn  at  boiiroan  ;  hot  oa  bis 
being  called  lo  Aocham,  by  a  loesaaga  in 
Cbarlre  Stewart  the  nutarv'a  name,  and  bear- 
ing the  adiicn  I'nxn  Edinburgh  explaiwed 
there,  and  thai  there  were  some  ho|tn  th« 
gorerament  would  alhiw  them  to  tit  still,  if 
they  continued  praresUe,  be  chuaed  lo  keep 
by  tbia  cbauce  with  his  nrighbourt;  upo* 
which  he  went  alnnif  with  them  M  Glenofc, 
and  naked  lo  be  continued  ;  snd  got  fbraBtwer, 
thai  tbe  applicatioa  wa>  loo  late,  the  lands  be- 
ing set  lo  othe**;  upon  which  be  joined  with 
"  0  the  hwda 


ment  belwixl  him  and  the  ineomiog  lenaBla, 
when  he  nndcrtook  to  be  Ibeir  boanHui,  b« 
beard  both  Glenure  and  these  Irasnls  say,  IbaC 

I  it  wai  by  Glenun-'s  adrice  that  this  was  dao*. 
Depooea,  thai,  aa  Duocao  Maceoll  and  b« 
agtred  at  Ibe  sa<i>e  time  to  be  botimaa  to  tba 
incoming  lenanls,  «o  be  heard  Glenure  mj, 
that  it  was  hit  adtice  lo  the  person  who  waa  lo 
emptii;  Doncan  Haccoll,  to  take  him  an  bit 

I  bouman.  Depoaes,  thai,  on  hi*  being  ward- 
ed, be  advised  with  the  panne)  how  in  behare  : 

'  that  he  did  not  preiemi  tn  direct :    Ihal  an  ad- 

;  ticc  in  law  ihoiihl  be  askeil :  tbsl  he  hoped 
the  king,'  and  those  entpluyrd  by  bin,  witatd 
eoolinne  tbe  (bnner  postestor*,  ihey  beharinf 

j  dutifully;  and  thsl,  on  bit  being  adrised  bj 
the  pannel  tu  bare  patience,  he  resolTed  to 
wait  the  issue:    Ihat  libewit^e  the  pannel  ad- 

I  rised  him,  if  better  coulil  not  be  maile  of  it,  !• 
endeavour  to  get  s  sub-art  fitim  Ibr  incnmiar 

j  tenant;  and  that  the  pannel  sdiised  bim,  and 

.  olliers  concerned,  lo  qualify  to  tbe  gotemmenl. 
Ovpunn,  that  he  inld  (he  psnoel,  Ihsl  if  tba 
law  countenanct'd  the  continuing  them  in  Ibclr 
possession,  he  would  rathrr  cbuieil. 

,  thai,  on  the  day  he  and  bis  neighbour 

,  Glenure,  the  paaoel  left  tbem  to  the  freedom 
of  their  own  choice,  whether  to  tuHow  ibe 
purpose  of  the  adiice  from  l^linburgfa,  or  not ; 

,  oulv  it  was  bit  opinion,  that  they  had  a  chance 
of  being  cnntinueil  in  their  pneseasions,  thcj 

j  brbariog  lliemselrrs  in  all  rerpects  dulifiilly, 
id  go  and  ask  the  IbdiIs  of  Glenure.  Depones, 
does  not  remember  that  the  adviea 


I  that   I 
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DepOMf,  that  he  coDtinned  with  tbe  rest  of 
the  tenaoU  about  the  panoel,  till  they  were 
desired  by  him  to  leaTe  him,  as  he  cooM 
lake  care  of  himself,  and  was  to  ^  home ; 
•od  that  he  does  not  remember  to  have  heard 
GleooreHi  name  mentioned  all  the  while ;  and 
that  this  happened  on  occasion  of  Glenore 
and  tbe  pannel's  meeting  at  Kintallme :  that 
lie  is  not  positive  as  to  the  time,  bat  thinks  it 
was  the  last  night  of  the  old  year.  Depones, 
that  he  heard  Glenore  went  next  day  to  the 
pannel's  house,  and  dined  there.  Causa  tei' 
emtktpatet.  And  this  is  troth  as  he  shall  an- 
swer to  God.  (Signed) 
P.  Grant.  Alex.  Campbell. 

/o&n  Maceorguodahf  late  in  Lettermore, 
sow  in  Ballachelish,  aged  20  and  upwards, 
married,  sworn,  purged  and  examined  ut  supra^ 
by  the  said  Mr.  Alexander  Campbell,  sworn 
interpreter,  depones.  That  the  last  night  of  De- 
cember last,  he  was  present  at  Kintal  line,  as 
Glenore  ahd  the  pannel,  with  some  other  com- 
nanj,  met;  when, after  drinking  a  while,  from 
load  words  it  was  apprehended  a  quarrel  would 
cnsne;  to  prevent  which,  the  deponent  with 
aome  others,  carried  out  the  pannel,  who  seem- 
ed unwilling  to  part  with  Gleoure,  as  he  ex- 
■eeted  Glenure  would  go  that  night  to  his 
boose :  that  the  deponent  heard  that  Glenure, 
though  he  declined  to  go  with  the  pannel  that 
Bighty  yet  be  proposed  to  breakfast  with  him 
next  morning :  that  the  deponent  was  in  com- 
pany with  9ie  pannel,  and  followed  him  at 
aome  distance  from  the  house  of  Kintalline ; 
and  that  all  tbe  while  he  was  in  the  pannePs 
company,  he  beard  nothing  of  Gleoure ;  only 
the  pannel  was  disobliged  at  being  separated 
lirom  him,  and  said,  that  if  they  about  him 
had  kept  off,  Glenure  and  he  would  be  good 
friends  before  they  would  part.  Depones, 
that,  when  he  was  warned,  and  consequently 
like  to  want  lauds,  he  was  talking  of  his  situa- 
lioo  to  the  pannel,  being  poor,  and,  ia  his  own 
apprehension,  unable  to  bear  the  expence  of  a 
law  suit,  did  not  propose  to  follow  tbe  matter 
in  that  way  :  that  being  asked  a  sight  of  the 
warning,  he  gave  it  to  the  pannel,  but  did  not 
desire  any  ad?ice  in  law  should  be  asked  about 
it,  baring  some  dependence  on  his  innocence, 
and  not  being  concerned  in  any  of  the  troubles 
io  that  country.  And-beinff  interrogate  for  the 
pannel,  whether  the  pannel  had  advised  him, 
the  deponent,  to  engage  as  bouman  in  Letter- 
more,  if  better  could  not  be  provided  for  him, 
de|x>nes  negatire.  Causa  scientia  patet.  And 
thu  is  truth  as  he  shall  answer  to  God. 

(Signed) 

P.  Grant.  Alex.  Campbell. 

Ewan  Macintyre  in  Dnchelly,  late  herd  in 
Glenduror,  aged  20  years  and  upwards,  un- 
married, sworn,  purged  and  examined  ut  supra^ 
by  Mr.  Archibald  Campbell  of  Stonetield, 
«wom  interpreter,  depones.  That  he  engaged  to 
he  herd  to  Mr.  Campbell  of  Ballieveolan,  in 
llie  farm  of  Glenduror,  for  the  year  1751 ;  and 
that  the  day  after  he  entered  mto  lib  serfioe 


there,  tb^  pannel  challenged  him  for  aceeptfi^ 
thereof,  and  told  him,  that  he  wonM  he  fit- 
sides*  with  him,  sooner  or  later,  for  dmug  it ; 
and  that  if  he  did  no^meet  with  rcsenimenf 
himself  in  his  Kfe-time,  others,  such  aa  big 
friends,  might  meet  with  it  after  his  death. 
Depones,  he  nerer  was  in  the  pannel's  serrice. 
CotiM  scieniia  potet.  And  this  is  tmth,  as  be 
shall  answer  to  God;  and  depones  he  eanoef 
write.  (Signed) 

Argyll.  Arch.  CAMPiEu.. 

Alexander  Campbell  in  Tynaluib,  aged  fifty 
years,  married,  sworn,  purged  and  examined 
ut  supra,  depooes,  That,  in  the  end  of  April 
last,  tbe  pannel  called  at  the  deponent's  house 
in  the  morning,  to  bare  his  horse  corned ;  and 
having  called  for,  and  got  a  dram,  which  waa 
afterwards  set  down  upon  the  table,  one  Mao* 
iaren,  a  merchant  in  Stirling,  who  had  k>dged 
with  the  deponent  the  night  before,  being  pre- 
sent, asked  the  pannel,  if  he  wouhl  not  help 
tbe  deponent  to  a  dram  ?  And  the  pannel  an« 
swered,  he  did  not  know  any  thing  that  he 
would  help  the  deponent  or  any  of  his  name  to, 
if  it  was  uot  to  the  gibbet.  The  deponent  an- 
swered, that  that  was  not  a  comfortable  expres- 
sion to  liim,  that  it  seems  if  any  of  them  were 
at  the  gibbet,  the  pannel  would  draw  down 
their  feet ;  and  the  pannel  repHed,  that  of  some 
of  them  he  would,  and  some  of  them  he  would 
not :  that  then  the  deponent  said,  that  Glenure, 
as  he  supposetl,  was  tiie  man  of  the  name  with 
whom  tl)e  pannel  had  the  greatest  quarrel,  and 
the  deponent  did  not  know  any  good  cause  the 
pannel  had  for  it :  upon  which  the  pannel  an- 
swered, That  if  Glenure  had  used  tbe  depo- 
nent as  ill  as  he  had  used  him,  tbe  pannel,  by 
turning  him  out  of  his  possession,  he  would 
have  no  less  quarrel  with  him  than  be  had : 
and  the  deponent  replied,  That  that  was  no 
just  cause  or  quarrel ;  for  that  if  the  pannel  had 
a  tack  of  his  farm,  Glenure  could  not  turn  him 
out ;  and  the  deponent's  wife  was  also  present 
at  this  conrersation.  And  being  interrogate 
for  the  pannel,  whether  the  deponent  then 
thought  him  serious,  and  in  earnest,  or  that  it 
was  only  a  joke  ?  depones,  that,  at  that  time, 
he  thought  it  proceeded  from  malice.  And 
being  further  interrogate  for  the  pannel,  de- 
pones, he  was  at  that  time  perfectly  sober. 
Depones,  that  all  they  drank  was  a  gill  of 
aquariite,  of  which  the  deponent  got  a  part. 
Causa  scientist  patet.  And  this  is  truth,  as  he 
shall  answer  to  God.  (Signed) 

P.  Grant.  Alex.  Campbell. 

Ewan  Murray^  rintner,  at  west  end  of  Locb- 
eam,  aged  thirty-four  years,  married,  sworn, 
purged  and  examined  ut  supra,  depones.  That, 
in  April  last,  the  pannel  and  CoUn  Maclaren, 
merchant  in  Stirling,  came  to  the  deponent^ 
house,  and  the  pannel  told  the  deponent,  that 
Glenure  _had  warned  away  sereral  families  in 


*  I  beliere  the  ordinary  expression  is  to  he 
upsides  vtf A.  Both  seem  to  eerrcepond  witli 
the  Eogliah  Telgtr  phraee  of  bii^  eese  witk* 
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ArdtliM's  Mlale  to  rwoaow  i  mmI  that  he  was 
informed,  that  none  of  the  factors  oo  the  fbr- 
feiteil  ealatea  had  powrr  to  remo? e  the  teoaota ; 
aad  that  he  waa  iroing  to  EdiDhmwh  to  uke 
•dfioe  of  Uwyera  about  it;  aod,  if  be  had  not 
that  poweff  that  the  |>antiel  woold  apply  Ihr 
•napeoaioo  w  his  own  aaine,  and  io  name  of  the 
nit  of  the  teoaDts;  audy  the  ooofersation 
tanbtf  tipoo  ao  oifioer  of  the  army,  that  was 
branded  with  cowardice,  and  had  been  broke  on 
that  aooountt  the  nannel  said,  that  he  had  rea- 
•OD  to  say  that  Oknore  was  as  great  a  coward 
•a  thai  officer;  for  that  he,  the  jiaonel,  had 
eballenged  him  to  light  him,  which  Glcoare 
^edineo;  and  deaired  the  deponent  to  tell 
Olenure,  that  he  had  told  him  ao ;  but  the  de- 
ponent answered,  That  he  would  not  carry  any 
•uoh  measage  from  one  gentleman  to  another  ; 
and,  firom  the  con? eraatioo,  the  deponent  under* 
flood,  that  the  arma  with  which  the  pannel 
had  ohallenffed  Olenure  to  fight,  was   with 

Stols.  Ano  being  interrogate  Tor  the  pannel, 
wnea,  that  he  thought  the  pannd  was  a 
KlUe  concerned  with  drink.  Count  icientUt 
PfUt,  And  this  is  truth,  aa  he  ahall  anawer  to 
God.  (Signed) 

P.  Giu?rr.  EwAN  MuMur. 

CoIm  MmcUrtn^  merchant  in  Stirling,  aged 
Iweoty^two  years,  nnmarried,  sworn,  pnrged 
and  examined  ut  tupra^  deponea,  That,  in  the 
month  of  April  last,  the  deponent  happened  to 
lodge  in  the  house  of  Alexander  Campbell  in 
Tynaluib  a  night,  and  iu  the  morning  about 
sine  o'clock  the  pannel  alighted  there;  and 
having  breakfasted  and  got  a  dram,  the  depo- 
Bent  undersunding  that  the  pannel  waa  going 
the  same  road  witn  him  towards  Stirling,  de- 
aired  the  panne>l  to  f^i^e  the  landlord  a  dram, 
that  they  might  gp  on  their  journey  ;  that  the 
pannel  answered,  That  he  did  not  think  he 
ahonld  help  the  landlord,  f>r  anv  of  his  name, 
to  a  dram,  or  anv  Qiing  elssc,  it  it  was  not  to 
the  gibbH :  that  he  had  mentioQed  to  the  land- 
leed,  that  Gknure  had  wartsed  him  to  remove 
Awn  hia  possession  in  Anl»hiel ;  therefore  the 
iMdlord  answered,  that  it  aeemed«  if  they  were 
M  the  gibbet,  the  pamiel  wooM  draw  down 
their  feet ;  and  he  suppeeed  it  waa  on  Glenure*s 
aocamit;  to  which  the  pannel  answerrd,  he 
oouM  Ml  aav  b«t  it  was ;  upon  which  the  pan- 
Mi  aM  hmiUord  entered  into  an  altercation  to- 
fflher  touching  the  justice  of  that  removiiup ; 
Mid,  as  the  deponetit  had  no  concern  in  tJie 
Matter,  he  took  hule  notice  to  what  passed. 
Dspsnia,  that,  upon  the  landkird**  using  the 
ah«v«  esprwMMu,  that,  if  ihey  were  on  the 
tfMet*  the  pannel  would  draw  down  their  feel, 
9»  MMwI^s  OMwer  was  in  these  wouls,  Thst 
ht  %i  Ml  chute  to  be  an  executioiier,  but  he 
MuU  ^huw  4ow«  some  of  theaa.  I>epooe«, 
ihH  fiuua  Tjnaaluib  the  pamiel  and  deponent 
'  eu  their  journey,  and  about  eleven 
IT  naad-^bj,  came  to  the  house  of 
m^,  the  prec<Aiu|[  witneas:  that 
the  MM  agian  coMlamed  of  Gleuttre*s 
Mi  Wii  lMi%  H  win  eatt  Caatp- 


bell  that  waa  to  sueoeed  in  bb  room :  that  he 
did  not  know  any  reason  for  Glennre's  using 
him  so,  for  that  they  were  oouaitts :  and,  upon 
the  deponent's  saying,  that  pooathly  it  was  none 
of  Glennre*s  fanlt,  and  that  he  could  not  help 
it,  the  pannel  said,  he  did  not  know  any  buai* 
neaa  that  either  the  exchequer  or  the  factoni 
had  to  turn  not  tenants,  while  they  paid  their 
rent;  and  said,  that  he  was  going  to  Edinburgh 
to  get  a  suspension  of  the  decreet  of  reoioving. 
Depones,  that,  having  left  Ewan    MorrayTs 
house  together,  and  the  said  Ewan  in  company 
with  them,  the  conversation  tomed  npclu  au 
officer  io  tlie  army,  who  had  been  brake  lor 
cowardice  ;  and  the  deponent  said,  he  waa  sur- 
prised  with  it;  for  that  that  oflker,  aa  the  de- 
ponent heard,  had  not  declined  to  accept  of  a 
challenge  to  dghtfrom  Glenure;  thattbtra- 
upon  the  pannel  aaid,  that  he  esteemed  that 
officer  a  better  nian  than  Glenure:  and  Ewan 
Murray  having  contradicted  his  being  ao  good 
a  man  as  Glenure,  the  pannel  said,  that  he 
knew  the  contrary ;  for  that  he  himself  bad 
given  Glenure  a  challenge  to  fight  him,  which 
Ulenure  declined  ;  and  deaired  Ewan  Murray 
to  tell  Glenure,  that  he  would  fight  him  when 
he  would;    but    Ewan  Murray   declined   to 
carry  such  a  messsge.    Depones,  that,  after 
parting  with  Ewan  Murray,  in  the  course  of 
their  journey  the  deponent  found  that  the  re- 
moving was  much  at  the  pannel  *s  heart ;    and 
the  deponent  endeavoored  all  he  could  to  divert 
the  conversation  to  another  subfect:  thattho 
pannel  told  him,  that,  if  he  failed  in  his  sus* 
pension  at  Edinburgh,  he  would  carry  it  to  thu 
British  parliament ;    and,  if  he  failed  there, 
told  him,  after  a  fittle  pause,  and  with  an  em- 
phasis, that  he  behoved  to  uke  the  only  other 
remeily  that  remained.     And  being  inierrogatu 
for  the  pannel,  depones,  that,  dunng  the  oou- 
veraation  in  Campbeirs  bouse,  above  deponed 
upon,  the  deponent  at  first  thought  that  the 
panoel  had  been  in  joke  ;  but  atWwards  it  waa 
like  to  become  very  serious  ;  for  the  landhinl 
and  he  came  to  pretty  high  words  together : 
and  being  further  interrogate  lor  the  pannel, 
depones,    that  he    did   not  think  the  pannel 
drunk,  either  in  Campbeirs  hoose,  or  in  Ewnu 
Murray's  hoa!te  ;  but,  af\er  leaving  Murray's 
house,*  they  drank  two  or  three  drams  al  u 
dram- house;    and    af\er    thst  the   deponeol 
thought  him  much  concerned  witb  liqtior;  an4 
it  was  after  taking  tliese  drams  iliat  the  rtAversa- 
lion  between  Murray  and  the  psooci,  with  re- 
spect to  challenging  Glenure,  ha|»peu<  tl.     And 
deponea,  that  they  had  rode  several  inile«  toge- 
ther, before  the  rooversatioa  aboui  ihe  ISriiMH 
paHtament ;  and  the  deponent  thought  hire  even 
then  still  concerned  with  drink.     CVmm  iciru- 
tU  potet.     And  this  is  truth,  m*  be  sbsil  an- 
swer to  G  tid .  (b»L  :i  rd 

JiUa  3f«ire  J/ectW/,  late  servant  to  the  pan- 
nel, aged  thirty-seven,  maitied,  witoess  cited, 
aoleouily  sworn,  purged  and  examintni  bvthe 
awoiB  tuHrprciat  above-uMMd,  defWKS,  Thai 
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he  WIS  premt  at  a  conrersatioD  that  happened 
'  betwixt  the  paooel,  John  Beg  and  Dogald  Mac- 
colls,  both  ser?aDt8  to  the  panoel,  in  the  pan- 
ncl'a  brewhbnte  at  Aucharo,  before  day-light 
apoD  a  morDiDg,  about  Yale  last,  as  the  depo- 
nent best  remembers:  that  the  deponent  was 
then  employed  in  distilling  the  second  draught 
of  a  brewing  of  aqoaFitie;  and  the  pannel 
ordered  the  deponent  to  giye  him  and  the  peo- 
ple present  a  dram,  which  the  deponent  did : 
that  the  pannel  said,  Glenure  would  not  take 
the  rent  from  the  tenants  of  Aucham,  part  of 
the  Ardshiel  estate,  because  they  had  given  tl^e 
pannel  some  bear,  which  Glenure  alledged  they 
ought  to  have  paid  him  :  that  the  pannel  com- 
pmned  it  was  nard  to  refuse  the  rent  in  money 
from  the  'tenan.ts  in  a  scarce  year ;  and  ob- 
aerred,  that  it  would  be  of  no  great  consequence 
to  bim,  the  pannel,  though  he  should  pay  back, 
the  bear,  in  comparison  to  what  it  would  be  to 
the  tenants  for  subsequent  years,  in  case  they 
were  obliged  to  pay  their  farm  bear  and  meal ; 
and  said,  the  tenants  or  commoners  were  likely 
to  be  verv  ill  off;  for  if  Glenure  went  on  in  the 
way  he  then  did,  it  was  likely  he  would  be  laird 
€if  Appin  in  a  ?ery  short  time;  and  that  be 
knew  once  a  set  of  commoners  in  Appin,  who 
woold  not  allow  Glenure  to  go  on  at  such  a 
nUe:  to  which  the  deponent  and  the  rest  an- 
•wered,  that  they  knew  no  commoners  in  the 
country  that  could  strive  or  contend  with  Gle- 
nure in  that  manner.  Depones,  that  he  had 
no  oonTcrsation  with  the  said  John  or  Dugald 
Maccolls  that  day,  nor  any  time  therealter, 
about  the  import  of  the  above  communing. 
Depones,  that  in  seed-time  last,  when  they 
were  harrowing  the  tath  'field  in  Aucham,  being 
the  rery  day  that  James  Stewart  went  for 
Edinburgh,  Allan  Breck  Stewart  came  to  the 
tieponent,  and  the  said  Dugald  Maccoll,  as  they 
were  yoking  the  horses;  and  the  deponent, 
having  asked  him  some  questions  about  France, 
■aid,  he  did  not  see  any  of  the  people  that  went 
over  there,  come  back  m  so  ^ood  a  way  as  they 
went  over :  to  which  Allan  Breck  replied,  that 
.they  came  back  better  than  they  went;  and 
that  they,  meaning  the  people  of  Appin,  might 
he  much  better,  if  they  were  worth  themselves: 
upon  the  deponent's  answering,  that  he  did  not 
see  how  that  could  happen,  Allan  Breck  an- 
swered, if  they,  the  commoners,  were  worth 
themselves,  they  could  keep  out  Glenure,  and 
hinder  him  from  oppressing  them  ;  in  which 
case,  they  would  not  be  banished  from  their 
natural  possessions;  and,  upon  the  deponent's 
answering,  he  did  not  see  how  any  body  could 
pretend  to  strive  or  struggle  with  Glenure  in 
that  way,  as  he  had  the  laws  of  the  king  and 
country  for  him,  and  nobody  to  support  or, take 
them  by  the  hand,  after  their  so  doing ;  Allan 
■aid,  he  had  it  in  his  power  to  save  or  protect 
any  body  that  would  put  Glenure  from  tramp- 
ling upon  the  country  in  the  manner  he  then 
dill.  And,  being  interrogate  for  the  pannel, 
what  dress  the  said  Allan  Breck  used  to  wear, 
when  he  saw  him  at  Aucbarn  ?  depones,  that 
he  always  saw  him  wear  a  blue  side  coat,  red 


waistcoat,  and  black  breeches,  with  a  hat  and 
feather,  except  twice  that  he  saw  him  in  a 
black  short  coat,  with  white  metal  bnttons. 
The  first  time  he  saw  him  with  the  said  short 
coat,  was,  when  the  pannel  was  at  Edinburgh  $ 
and  the  said  Allan  Breck  told,  he  was  going  to 
Rannoch,  and  actually  went  away,  and  sti^ed 
several  days ;  and  the  other  was  upon  Monday 
the  11th  day  of  May  last,  when  be  saw  the 
said  Allan  Breck  come  to  Aucham  dressed  in  ^' 


long  clothes,  and  came  directly  where  the  pan- 
nel, Allan  bis  son,  John  Beg  Maccoll,  and  tba 
deponent,  were  covering  potatoes :  that,  when 
Allan  came  up,  they  were  resting  themselveii 
and  sitting  by  one  another:  that  Allan  Breck 
sat  with  them ;  and  all  the  conversation  that 
the  deponent  noticed  was,  some  questions  about 
the  welfare  of  the  people  of  Glencrearan :  and 
that  he  did  not  observe  the  pannel  have  any 
private  conversation  with  the  said  Allan  Breck ; 
for  that,  a  very  little  time  after  Allan  Breck'a 
arrival,  the  pannel  had  a  message  to  meet  Mr. 
Campbell  of  Airds  at  Keel ;  and  that  tUs 
happened  after  mid-da^ :  that  the  pannel  im» 
mediately,  upon  reoeivmg  the  above  message, 
went  away  in  order  to  meet  Airds :  and  that  no- 
body went  alon^  with  the  pannel,  Allan  Breck 
having  stayed  with  them :  that  a  little  thereafter, 
the  deponent,A  llan  Stewart  the  pannel's  son,  and 
John  Bee  Maccoll,  went  to  cover  potatoes  at  a 
greater  chstance  from  the  pannel's  bouse ;  that 
Allan  Breck  stayed  behind;  and, some  time 
thereafter,  Allan  Breck  came  where  they  were 
working,  dressed  in  a  black  short  coat  with 
white  metal  buttons  and  black  breeches,  and 
wrought  with  them  in  covering  potatoes.  De- 
pones, that  the  deponent  came  very  early  upon 
Tuesday  morning  to  the  panneFs  son,  and 
found  tlte  servants  getting  up :  that  the  depo- 
nent went  to  Aucham,  at  about  a  quarter  of  a 
mile's  distance,  for  a  slaughter-spade ;  and,  as 
he  was  returning  from  thence,  he  met  the  pan- 
nel going  for  Appin's  house;  and  when  bt 
came  to  the  pannel's  house,  he  saw  Allan  Breck 
sitting  in  a  room,  dressed  in  the  black  short 
coat,  combing  bis  hair.  Depones,  he  never 
saw  the  said  Allan  Breck  at  work  any  of  the 
times  he  saw  him  at  Aucbarn,  except  covering 
the  potatoes  upon  the  Monday  evening  as 
aforesaid.  Causa  scientia  patet.  And  this  is 
the  troth,  as  he  shall  answer  to  God. 

(Signed) 
Ja.  Ferguson.  Akch.  Campbell* 

Dugald  Maccoll,  servant  to  the  pannel,  un- 
married, aged  24  years,  witness  cited,  sworn, 
purged  and  examined  ut  supra,  by  the  fore- 
named  sworn  interpreter,  depones.  That  in  the 
latter  end  of  winter  last,  about  day-break,  the 
deponent  was  aloogst  with  the  pannel,  in  bis 
brew-house  at  Aucham,  in  company  with  John 
More  Maccoll,  and  John  Beg  MaccoU,  both 
servants  to  the  pannel:  that,  after  taking  n 
dram  of  whisky,  the  conversation  fell  upon 
the  tenants  of  Aucbarn,  a  part  of  the  forfeited 
estate  of  Ardshiel ;  and  that  it  was  then  men- 
tioned, that  they  were  in  use  to  pay  lome  bear 
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sad  oMtl  ■fftrt  of  their  TMt:  tbatlhetdiiiili 
ofthe  Mid  towD  •f  Ancbarn  hail  paid  the  bcrar 
to  thepaood  Ibav  were  io  use  to  t>ajr,  aail  made 
offer  ef  nioaey  (or  that  and  the  rest  of  the  reot 
to  Oleoure,  the  factor ;  and  that  Glcoiire  re- 
ftacd  to  take  the  money  f  ioaittaiig  to  hare  the 


firoM  the  place,  till  hewaatoM  hy  Glenaroir 
he  would  go  to  hia  houae  next  day ;  that  Bal- 
lacheliah  aaid  he  would  fo  aod  gmt  notice,  aod 
acoordiogly  went  iato  the  room,  and  retomcd 
beck  in  a  little  time,  aod  told  the  panael  that 
Glenure  promiaed  to  aee  him  at  hit  houae  next 


Tietual  paid  in  kind  aa  formerly  :  upon  which  }  daj :  that  the  panael  aaked  if  Cvlennre  had  pn^ 
the  pannel  aaid,  tliat  Glenure  was  liae  to  hurt  !  miaad  ao  upon  hit  honour;  anduoon  Bnltachc- 
him,  the  aaid  Jamea  Stewart,  aa  much  as  waa  I  liah  answerinir  he  did,  the  deponent  and 
in  his  power ;  for,  aa  the  tenanu  had  paid  him  I  the  aaid  John  Roy  Maeconiiiodale  carried  the 
the  bear  in  use  to  be  paid  not  of  thai  &nn,  aod  pannel  orer  a  bum  adjoining  to  the  aaid  hooae 
turned  it  to  hia  own  use,  he  would  be  obliged  i  of  Kintalline  in  the  road  to  Aucham ;  upon 
to  answer  to  Glenive  for  that  article  of  the  rent;  I  which  the  pannel  told  them,  they  were  better 
ibut  added,  that  that  waa  not  the  i»orat  of  it,  aod  j  at  that  than  in  doing  what  they  ought  to  do,  and 
that,  if  he,Glennre,  went  on  in  the  aame  way,  |  that  it  waa  to  aide  with  Glenure,  not  with  bifli» 
it  waa  likely  he  would  in  fife  years  be  lainl  of  that  they  were  there ;  and  aaked  the  teiumto 
Appin ;  and,  upon  the  deponent  and  the  said  .  then  picaent,  what  kept  them  there  ao  late,  and 
4oho  More  and  John  Beg  M accoll'a  aayinff,  I  why  they  did  not  go  home  in  proper  tiaM  of 
thatt  that  waa  likely  to  happen,  the  aaid  ;« night  f  And,  they  anawering  that  they  were 
Jamea  Stewart,  the  pannel,   an«%vered,    that  !  there  waiting  upon  him,  the  pannel  replied. 


that  waa  the  fault  of  the  comrodners  or  fbl- 
lowera ;  for  however  lie,  or  people  in  ctrcum- 
etancea  like  him,  wouM  shift  for  themaelvea, 
they,  the  commoners  would  be  very  badly  off: 
nodf  added,  that  he  knew  commoners  once  in 
Appin,  who  would  not  alk>w  Glenure  to  go  on 
at  such  a  rate ;  to  which  the  deponent  and  the 
others  present  anawered,  that  they  believed  that 
there  might  be  commonera  once  in  Appin  who 
irould  do  ao.  Depones,  that  he  does  not  ra- 
metuher  that  he  and  John  Beg  Maccoll  had, 
at  any  time  that  day,  or  thereafter,  any  com- 
tnuniog  about  the  aeoae  or  meaning  of  thia 
conversation  that  happened  in  the  brew -hooae. 
llepones.  That,  upon  the  last  night  of  December 
laat,  Glenure  and  John  Campbell  of  Bailie- 
veolan  were  in  company  with  the  pannel,  John 
IShewart  younger  of  Ballachelish,  and  James 
fltownrt  io  Ardnamurchan,  uode  to  the  pannel, 
•in  the  house  of  John  Breck  Alacoombie, 
change-keeper  at  Kintallinc  ;  and,  atW  nights 
fiiN,  by  the  dcaire  of  his  mistress,  the  deponent 
.went  there  to  attend  bis  manter  hume :  that, 
alWr  lie  came  there,  Glenure,  the  pannel,  aod 
Ilia  company,  drank  till  it  was  late  at  night,  and 
the  depooent  heard  them  speaking  together; 
M  as  it  was  in  English,  be  did  not  understand 
what  they  aaid  :  that  at  laat  tliey  began  to 
apeak  very  k>ud,  and  got  up  upon  their  feet: 
that  the  deponent,  and  several  other  com- 
monera, who  happened  to  be  at  the  house  at 
the  time,  apprehending  they  were  going  to 
quarrel,  went  into  the  room  in  order  to  prevent 
it :  that  they  still  spoke  loud,  and  in  Eugli«b  ; 
and  the  deponent,  with  the  aasistance  of  John 
Macoomhie,  alaa  John  the  son  of  Duncan  aod 


that  it  waa  not  waiting  upon  Kim  they  were, 
but  upon  Glenure,  to  aee  what  they  eouU  gat 
by  him :  that  be  continued  at  anch  converan- 
tion  aa  thia,  till  they  came  to  the  fidda  of  Ao- 
chindarrocb,  hard  by  Ancham,  when  the  aaid 
John  Macoomhie,  altaa  the  aon  of  Duncan  Mn- 
cikhallnm,  said,  that  he  waa  toU  that  Glcnttm 
had  n  drawn  lianger  in  the  room  where  they 
had  been  drinking,  after  the  pannel  and  his 
uncle  were  carried  out,  declaring  that  hn 
would  not'allow  tliem  to  retnm  to  hia  company 
anv  more  that  night ;  upon  which  the  pannal 
aaked  them,  why  he  did  not  tell  him  that  be- 
fore he  name  away  from  the  liouae,  that  bo 
might  aee  if  it  waa  true,  and  what  Glennm 
meant  by  it  ?  and  inaisted  then  on  going  back 
to  know  the  truth  of  it ;  but  the  deponent  and 
the  other  tenanta  declaiing  they  would  not  al- 
low him  to  go  back,  lie  Ud  them  go  about  their 
buainess  and  leave  him,  which  they  accord- 
ingly did  ;  and  the  pannel,  and  the  aaid  Jamea 
Stewart  his  uncle,  went  to  Aucharn,  attended 
only,  as  lie  remembers,  by  the  de|ioueot  aod  a 
boy-lierd  named  Dtmcan  Maccaunaiiich  :  that, 
wben  this  happenetl,  the  pannel  James  Stewart 
and  bis  uncle  were  %ery  druuk.  Depones, 
that,  some  time  in  Murrii  Uu,  when  the  de- 
ponent aod  John  More  Maccoll  were  harrowing 
the  tath -field  at  Aucharn,  being  the  saotie 
dav,  or  the  day  af\er  the  paunel  went  for 
Edinburgh,  Allan  Bret*k  Stewart  walked  for 
a  good  time  al»ont  the  field  ;  and  as  thev 
were  loosing  their  horst-s,  the  said  Allan  Brecs 
and  they  entered  into  cooveraation  about  Frauco, 
and  people  from  this  country  there  ;  and  John 
More  Maccoll  asked  if  there  was  any  prospect 


graadaon  of  Malcolm,  and  another  John  Mac-  ,'  of  any  of  them's  coming  back  ?    U|K>n  Allau 

a*  v*^!  ^w^  ■  ■  ^i».  ■    •  *  I  4**1.1  I  -ft 


Gombie,  alias  the  son  of  Dancan  and  grand^in 
of  Duncan,  both  then  tenants  in  Ardshipl,  and 
John  Roy  Maccorqnodale,  then  in  Lrttermore, 
nowSn  Ballachelish,  carried  the  pannel,  and 
the  aaid  James  Stewart  his  uncle,  out  of  the 
room  :  that  they  insisted  for  being  back  to  the 
company ;  but  that  young  Ballachelish  came 
to  them,  and  told  them  that  they  must  not  go 
back,  and  that  they  ought  to  be  good  friends : 
vpon  which  the  pannel  aaid^  be  would  not  itir 


Brack's  answering  he  was  afraid  they  would 
not,  John  More  said,  he  wished  that  none  bad 
ever  comefromHhat  country  ;  in  which  the  aaid 
Allan  joined  him,  saying,' it  had  dispersed  tho 
friends  he  most  regarded ;  aud  that  it  waa  a  parti- 
cular misfortune  that  the  management  of  anr 
concemathey  left  behind  them,  fell  into  the  hanna 
of  one  that  was  about  to  shew  them  no  manner 
of  favour ;  and  declared  that  he  meant  Glenure  ; 
and  told  that  the  comtoonen  of  Appin  wem 
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Iklle  worth,  when  thcj  did  not  take  him  out  of 
the  way  beiiM«  now ;  and  upon  tbelr  aayiog 
-nobody  wouM  run  that  risque,  not  knowiiM^  who 
would  stand  by  tbeniy  Allan  aoawereil,  that  he 
knew  a  way  to  coa?ey  out  of  the  way  auy 
peraon  that  would  do*so,  io  a  way  that  lie 
If ould  ne? er  be  catcbed ;  and  also  said,  that 
they,  and  the  tribe  they  were  o\\  (roeaniof?  the 
Mnccolis)  were  not  like  to  be  the  least  sufferers 
^y  Glenure's  proceedings.  Depones,  that  the 
'  firal  time  he  saw  Allan  Breck  Stewart  at 
ikncham  was  about  Abe  beg^inning;  of  the  oat- 
•owing,  which  was  p^ty  tar  advanced  in  the 
month  of  March :  that  he  was  then  dressed  in  a 
side  hluo  coat,  red  waistcoat,  and  black  breeches, 
with  a  hat  and  feather :  that,  while  he  was  in 
the  country  of  Appin,  he  was  for  the  most  part 
ml  the  pannel's  bouse ;  but  that  lie  was  absent 
:iODce  for  a  considerable  time,  when  he  said  he 
was  at  Rannoch :  that  the  deponent  saw  him 
when  he  said  he  was  going  to  Rannoch :  that 
hm  was  then  dressed  in  a  black  short  coat  with 
nllfer  buttons  belonging  to  the  pannd,  blue 
trowsers  striped  with  white,  and  a  dun  great 
eont,  which  the  deponent  thinks  belonged  to 
Allan  Stewart  the  panneVs  son ;  and,  being  now 
•hewn  the  two  black  short  coats  in  the  clerk's 
bands,  depones,  that  the  coat  with  the  silver 
Kuttons  on  the  pockets  belonged  to  the  pannel, 
and  is  the  same  the  said  Allan  Breck  had  on 
when  he  said  he  was  going  to  Rannoch  as 
aforesaid ;  aud  the  other  coat,  with  no  buttons 
npon  the  pocket,  belonged  to  Alhin  Stewart,  the 
pannel's  son.  Depones,  that  be  saw  him  have 
on  the  same  dress  when  he  came  back  from 
Rannoch.  Depones,  that  he  does  not  mind  to 
have  seen  the  said  Allan  Breck  wear  the  said 
abort  coat  at  any  other  time,  except  upon  Mon- 
day and  Tuesday  the  11th  and  12th  of  Mav 
last  Depones,  that  upon  Monday  the  tlth 
^y  of  May  last,  he  went  to  the  wood  for  fire- 
wood ;  and  upon  his  coming  home  in  the  af- 
ternoon, he  found  the  said  Allan  Breck  dressed 
m  tlie  said  black  sliortcoat,  working  at  potatoes 
along  with  John  More  Maccoll,  and  John  Beg 
If aocoll,  two  of  the  pannePs  servants,  having 
on  his  own  black  breeches.  Depones,  that  he 
saw  the  said  Allan  Breck  upon  Tuesday  morn- 
ing, the  12th  of  May  la^t,  in  the  pannel's  house, 
Pressed  in  the  said  black  coat  belonging  to  the 
paanel,  and  blue  trowsers  striped  with  white 
anch  as  now  shewn  to  him  in  the  clerk's  hands, 
and  a  blue  bonnet.  Depones,  that  the  depo- 
nent was  told  the  said  Allan  Breck  left  Aucharn 
early  upon  the  Tuesday,  and  the  deponent  has 
not  seen  him  since.  Depones,  that  upon  Fri- 
day evening  the  15ih  of  May  last,  the  deponent 
and  John  Qeg  Maccoll  overtook  Katharine 
Maccoll,  servant  to  the  pannel,  in  the  brae 
above  the  house  of  Aucbarn,  with  a  pock  or 
sack,  and  something  in  it,  under  her  arm  ;  the 
deponent  asked  her,  what  she  bad  got  in  the 
eackP  To  which  she  answered,  that  it  was 
Allan  Brock's  dothes,  and  that  she  was  going 
to  bide  them  ;  and  the  deponent  and  the  said 
John  Beg  Maccoll  saw  her  hide  the  sack  in 
which  the  said  clothes  were;  and  that  this 
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happened  about  four  o'clock  in  the  said  after- 
noon. Depones,  that  upon  Thursday  evening 
the  14th  or  May  last,  aner  notice  of  G  tenure's 
murder  came  to  Aucharn,  Allan  Stewart,  son  to 
the  pannel,  desired  the  deponent  and  John  Beg 
Maccoll  to  hide  a  large  Spanish  gun  that  used 
to  stand  in  the  brew  house;  and  told  them, 
that  he  himself  had  concealed  a  lesser  gun  that 
used  to  stand  at  the  end  of  the  gimel*  in  the 
bam,  under  the  said  girnel,  where  he  thought 
it  would  be  «afe.  Depones,  that  the  dciH>neot, 
and  the  said  John  Beg  5Iaccoll  on  the  said 
Thursday  evening,  hid  the  large  or  Spanish 
gun  that  used  to  stand  in  the  brew- house,  under 
the  thatch  of  the  sheep- house,  and  three 
swords  they  took  out  of  the  bam,  and  a  fourth 
that  was  brought  by  John  Beg  Maccoll,  the 
deponent  does  not  know  from  whence,  under 
the  thatch  of  the  back  of  the  bam.  Depones, 
that  about  four  o'clock,  Friday  the  15lh  of  May 
last,  the  pannel  desired  the  deponent  to  carry 
the  above  arms  from  the  houses,  and  hide  them 
in  the  moor:  that  accordingly  the  deponent 
and  John  Beg  Maccoll  took  the  aforesaid  large 
gnn  from  the  back  of  the  sheep-bouse  under 
the  thatch,  and  the  said  four  swords  from 
under  the  thatch  of  the  bam,  and  found  the 
gnn  that  used  to  stand  in  the  bara  under  the 
girael,  where  the  said  Allan  Stewartj  the  nan- 
nel's  son,  said  he  hid  it,  and  carried  them 
to  the  moor,  and  hid  them  in  tlie  hole  of 
a  rock,  abore  the  peat-moss,  and  that  it 
was  told  at  Aucharn,  that  there  were  sol*> 
diers  coming  to  the  country,  before  these 
arms  were  bid  in  the  hill,  as  above.  Depones, 
that  the  said  John  Beg  Maccoll,  and  the  depo- 
nent, had  the  above  arms,  when  they  overtook 
Katharine  Maccoll,  as  aforesaid,  with  the 
clothes.  Depones,  that  the  large  or  Spanish 
gun,  that  stood  in  the  brew-house,  was  charged 
with  powder  and  small  drops  ;  and  that  there 
was  no  shot  in  the  small  or  lesser  gun,  that 
used  to  sfand  at  the  end  of  the  girnel  in  the 
bam ;  but  Allan  Stewart,  the  pannePs  son,  car- 
ried out  the  said  gun,  two  or  three  moniings 
in  order  to  shoot  black  cocks  in  the  latter  end  of 
March  or  beginning  of  April  last.  Depones, 
that  Allan  Breck  Stewart  was  also  in  use 
to  carry  out  the  said  large  or  Spanish  gim  two 
or  three  mornings,  in  order  to  shoot  black  cocks; 
and  about  that  time  saw  him  endeavour  to  help 
the  lock  of  tlie  said  gun  with  a  file.  And  being 
interrogate  forthe  pannel,  depones,  that  he,  the 
deponent,  has  no  skill  about  guns  ;  but  heard 
the  said  Allan  Breck  and  Allan  Stewart,  the 
pannel's  son,  more  than  once  complain,  that 
the  guns  were  in  bad  order.  Depones,  that 
when  the  deponent  came  home  from  the  wood, 
upon  Monday  the  11th  day  of  May  last,  the 
pannel  was  not  at  home;  and  the  deponent 
was  told  be  was  gone  tu  Keels  to  meet  the 
laird  of  Airds :  and  that  the  deponent  had  gone 
to  bed  before  the  pannel  came  home  that 
night:  and  that  early  upon  Tuesday  morning, 
when  the  deponent  got  up,  he  saw  the  pannel 

***  A  meal-ark  or  corn-chest."    Araot. 
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withoot,  who  told  him  that  he  was  foinf  to 
Ap|»io's  house:  aod  that,  to  the  daiioiictft'a 
kiiowledgi>,  Allan  Brack,  or  tha  panaara  aoos, 
were  not  then  up:  that  ha  aaw  the  pamal  go 
towards  Lettarshuoa,  where  Appia  Uvea.  De- 
pones, that  Allan  Brack  Stewart  Mi  Aacban 
before  t^a  panuel  returned  frons  Letterahuna : 
and  upon  an  interrogatory  put  for  tha  pannd, 
if^he  paonel  badjgiven  tM  short  black  coat  the 
deponent  saw  the  said  AHan  Brack  wear«  and 
which  he  has  deponed  belonged  to.  tha  pannel, 
was  given  by  Iha  pannel  to  the  depooeoi,  or 
any  other  of  bio  aenranta,  before  the  said  1  Itb 
of  Ma^,  deponea,  that  the  aaid  black  ooat  waa 
Bol  giten  to  hina,  the  deponent,  nor  to  any 
other  of  tha  seriaola,  to  hb  knowledge.  Ano, 
kaiog  interrogate  fur  the  puraaera,  after  shew- 
ing biuB  tha  powder-horn,  now  in  the  dark'a 
hands,  and  which  had  been  formerly  shewn 
kirn  when  he  waa  examined  upon  theprecog- 
•itioB,  whetkar  ha  had  eter  seen  it  before  the 
time  of  taking  tha  said  precognition  ?  deponea, 
be  never  did.      And  bemg  interrogate  for  the 

Cuinel,  deponea,  that  G&nure  aiid  Ballievco- 
n  dined  at  the  pannel*a  house,  in  company 
with  the  pannel,  Ine  day  afler  they  were  bke 
to  liate  quarrelled  at  Kintallina  aa  aforesaid. 
IJeiMNMS,  that  it  waa  ordinary  for  the  paonel 
to  give  a  dram  to  hia  servania  every  time  he 
diatilled  a  double  draught  of  whisky.  De- 
pones, that  the  double  draught  was  a  (fistilling, 
when  the  deponent  and  the  other  servants  got 
the  dram  mcntioDed  in  the  firat  part  of  thia  dapo* 
aition.  Cama  $cienti4t  paiet.  And  thia  is  the 
truth,  aa  he  sliall  answer  to  God.  And  dcdares 
be  cannot  write.  (Signed) 

J,  FfiKousoN.  Aacu.  Campbell. 

John  Beg  Maccoll*  servant  to  James  Stewart 
pannd,  agied  27  years,  umnarried,  awora, 
purged  and  examined  ut  tupra^  by  the  awom 
interpreter  .depones,  that  the  latter  end  of  winter, 
or  begiimiug  of  spring  last,  early  in  a  morning, 
the  pannel  gave  a  dram  to  the  aepooeot,  Dou- 
gal  Maccoll,  and  John  More  Alaccoll,  both 
oervants  to  the  pannel,  in  the  panners  brew- 
bouse:  that  the  converaation  falling  upon 
Gleoure,  the  panuel  complained  that  ulenure 
was  no  friend  of  bii :  but  that  that  was  not  the 
worst  of  it ;  but  that  if  he  waa  to  go  on  aa  he 
did,  it  was  likely  in  6va  years  he  would  be 
laird  of  Appia ;  and  the  deponent  and  the  other 
two  Macoolls  anawering,  that  that  waa  likely 
to  happen,  the  paunel  replied,  that  he  knew 
once  a  sett  of  commoners  m  Appin,  who  would 
not  allow  Glenure  to  carry  mutters  with  such 
a  high  band ;  and  to  which  the  deponent  and 
the  other  two  Maocolb  answered,  That  they 
did  not  believe  there  waa  any  commoner  in 
Appin,  that  durst  contend  or  atrire  with 
Glenure  in  such  a  way :  that,  immediately 
thereafter,  the  deponent  and  Dougal  Maccoll 
went  out  of  the  brew-house,  leaving  the  paonel 
and  John  More  Maccoll  tiiere.  Depones,  that, 
-  ■  t 
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aAer  they  went  eat  of  the  bww  koiiia,  eitkcr 
that  day,  or  saqie  time  ihefaafW,  the  depa* 
neat  and  Dougal  MaceoU  talked  togcckar, 
what  the  import  of  Ibis  ceaveraaliaa  augkc 
be;  and  that  the  deptment  waa  at  a  kiaa  wm« 
ther  to  consider  it  aa  an  eacaanfemeat  to  de- 
atroy  Gleoure,  (»r  aa  a  compUiat  against  the 
commoners  of  Appin,  aa  am  being  aa  fiutbfvl 
to  the  pannel  as  he  expected  them  to  be.  Da» 
pooes,  that,  in  March  last,  Allan  Brack  Stewart 
came  to  the  pannel*s  house,  lata  in  the  eveniagp 
dressed  in  a  blue  side  ooat,  red  waiateoat»  mai 
black  shag  brecchea,  and  a  leathered  bat :  Ibat 
be  lookeainto  the  kitcbcw,  and  weal  laMM* 
diately  to  the  room  where  the  panael  aad  kia 
family  were :  tliat  aftcrwaida  be  uaed  to  go  la 
the  country  to  different  placaa,  and  eaaaa  fra- 
qnenily  back  to  the  paanera  house:  Ihatanea 
he  remained  there  a  week,  wbirh  iatbe  hingaal 
time  be  suyed  there  at  one  tinse.  Dtfim^ 
that  the  aaid  Allan  Break  Stewart  caaae  lallm 
pannel's  boose  from  FaaaackMch  uaaa  Maaday 
the  11th  of  May  last,  about  naidJay,  draaaad 
aa  above :  that,  upon  the  eveoiag  of  the  e^ 
day,  the  deponent  aaw  the  aaid  Allan  Braok 
dreaaed  ia  a  black  abort  coat  wttk  ailver  biAiaaa. 
Deponea,  that  there  waa  two  abort  black  coaia 
witQ  silver  buttooa  in  the  paouel*a  bouaa;  tha 
one  belonging  to  the  paaael,  and  the  other  la 
Allan  Stewart,  hia  aoa ;  the  depeaeot  deea  aoi 
know  which  of  them  the  aaid  Alhm  Bfack  kiid 
on.  And  depones,  that  the  coata  were  aa  bke, 
that  he  could  uot  distinguish  the  one  from  Ike 
other.  And  depones,  tbat  it  was  one  nf  Ikaee 
black  coats  he  had  on,  the  deponent  jiving 
seen  him,  the  said  Allan  Brack,  near  Ike 
housea,  in  hia  side  clothes;  and  soase  lime 
tbereafler,  coming  from  tlie  bouse,  dressed  in 
the  said  short  ooat,  in  the  evening  of  the 
aaid  Monday  the  1 1th  of  May,  and  came  wh«re 
the  deponent  and  John  Mfore  Maccoll  were 
coveriog  iHitatoes,  and  wrought  with  them  for 
some  time.  Depones,  that,  some  time  tbete- 
afier,  a  young  lad,  brother  to  Gleooo,  by 
name  Doii4ld,  as  the  deponent  tbinka,  cama  to 
them,  and  tolJ  that  Glenure  waa  come  home 
from  Edinburgh,  and  waa  to  go  to  Locbaber ; 
upon  which,  some  cooversaliaQ  happening 
about  removing  the  tenants,  Allan  Brick  aaid. 
Devil  a  bit  of  the  new  tenants  woahl  get  po». 
session,  nnless  they  bail  a  urarraat  to  skew, 
or  come  in  by  force.  Deponea,  that,  when  the 
said  Allan  Breck  came,  upon  the  1 1th  of  May 
last,  to  Aucharo,  the  pannel  was  seeing  tha 
deponent,  John  More  Maccoll,  and  Dougal 
Maccoll,  working  at  potatoea ;  and  that  Altaa 
Stewart,  the  pannel's  son,  was  like  wise  there: 
that,  when  Allan  Breck  came,  they  were  aitting 
all  together;  and  that  he  sealed  himself  by 
the  paunel  and  had  aome  converaatioo  is 
English,  which  the  deponent  doea  not  under* 
ataod.    Deponea,  that  Charles  Stewart,  eon  to 

the  panuel,  and  Stewart,  daughter  to 

Fasuacloich,  cama  to  Aucharo  from  Fasna* 
cloich,  a  little  afler  the  said  Allan  Breck.  De* 
ponea,  tbat  upon  Thursday  the  14ih  of  May 
last,  the  paoiiel  gave  a  Ictier  to  the  depoaeaiy 
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to  be  deKfcred  to  Charl«6  Stewart,  notary  pub* 
lie  at  Maryburgfa  ;  and  told  the  depooraf,  that 
the  letter  was  to  make  or  cause  tbeaaid  Charles 
Xtewart  oome  to  the  country  of  Amo  to  pro- 
test against  Glenure,  in  case  he  bad  not  a  suf- 
lieient  warrant  to  remoTe  the  tenants  of  Ard- 
abid.  0epone8,  that  the  pannel  desbed  the 
deponent  to  make  all  possible  dispatch,  and  de- 
sire John  Breck  Maccombie  at  Kintalline,  and 
the  said  John  More  Maccoll,  servant  to  the 
yaanel,  who  was  then  at  Kintalline,  Ui  ferry 
the  deponent  from  Kintalline  to  Onich,  being 
SDUch  shorter  than  the  ferry  of  Ballachelish. 
Depones,  that  the  pannel  also  told  him,  that  he 
was  to  get  some  money  from  William  Stewart, 
■lerchant  at  Bf  aryburgti,  to  pay  for  milk-cows 
that  were  bought  for  him  in  the  country ;  and 
that,  if  the  money  was  not  sent,  he  would  not 
set  the  cows.  Depones,  that  he  was  ferryed 
mm  Kintalline  to  Onich,  and  went  on  to  Fort 
William,  and  met  Glenure  at  the  three-mile 
water,  who  asked  the  deponent  from  whence 
he  cameP  To  which  the  deponent  answered, 
That  he  had  come  orer  Keilis.  Depones,  that, 
being  acquainted  with  Glenure's  serrant,  he 
had  some  conrersation  with  him,  and  told  him 
he  was  goiiig  to  Fort  William.  Depones,  that 
he  set  out  from  Aucham  about  7  or  8  o'clock 
in  the  morning,  and  made  all  the  dispatch  he 
could  to  Fort  William,  where  he  arrired  about 
IS  o*ck)ck.  Depones,  that  when  he  came  to 
Fort  William,  he  delivered  the  letter  he  got 
from  the  pannel  to  William  Stewart,  merchant 
»  Maryburgh,  who  told  him,  that  Charles 
Stewart  the  notary  was  not  at  home,  be  hav- 
ing |[one  to  the  braes  of  Locbaber  in  the 
mominiif ;  and  told  the  deponent,  that  he,  the 
laid  William,  had  wrote  to  the  pannel  in  the 
tDoming ;  and  that  there  was  a  notary  along 
with  Glenure,  who  wouM  serve  the  paooel  ss 
well  as  Glenure.  Depones,  that  he  does  not 
temember  that  he  asked  for  any  money  from 
William  Stewart,  nor  did  he  give  him  any,  but 
said,  he  would  send  servants  for  the  cattle. 
Depones,  that  he  stayed  a  very  short  time  at 
Fort  William :  that  the  sai<l  William  Stewart 
asked  him,  if  he  wanted  victuals  ?  Upon  the 
deponent's  answering  he  did  not,  the  said  Wil- 
liam brought  him  into  his  house,  and  gave  him 
a  dram;  and  the  deponent  immediately  re- 
tomed  back  by  the  short  road  to  the  ferry  of 
Ballachelish,  and  found  Glenure  at  the  ferry 
hefore  him :  that  the  deponent  required  of  the 
ferry-man  to  ferrv  him  immediately,  and  the 
ferry -man  desired  him  to  stay  till  he  would  be 
ferryed  with  Glenure's  horses;  butthedepo- 
BMit  observed  to  him  that  the  stream  was  rapid, 
and  might  draw  some  time  before  they  would 
ferry  the  horses,  he  ought  to  ferry  him  imme- 
diately, which  he  accordingly  did ,  aod  that 
this  might  be  about  4  o'clock :  that  upon  his 
crossing  the  ferry,  he  met  Archibald  Madnish, 
ferryer  upon  the  Appin  side,  to  whom  he  told 
where  he  had  been,  and  bis  errand ;  and  that 
the  said  ferryer  told  the  deponent,  that  he  was 
informed  by  a  man,  that  he  was  going  to  meet 
Glenure :  that  the  new  tenanto,  that  were  to 
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4Some  to  Ardshiel,  had  come  to  Glendoror  with 
their  cattle;  and  were  to  take  possession  next 
day  ;  and  the  deponent  told  him,  that  he  did 
not  beiieve  they  would  get  possession  till  their 
warrants  were  seen.  Depones,  that,  a  little 
thereafter,  he  met  Alexander  Stewart  elder  *>of 
Balhtchelisb,  to  whom  he  told  where  be  had 
been,  and  his  errand,  and  the  conversation  he 
had  with  the  ferry-man ;  and  Ballachelitb  de- 
sired-him  to  tell  his  master,  if  be  would  send 
for  him,  he  would  go  along  with  him  to  see 
Glenure's  warrant.  Depones,  that  he  passed 
through  the  wood  of  Lettermore,  and  met  or 
saw  nobody  they :  that  he  went  then  home, 
and  gave  the  pannel  an  account  of  his  er- 
rand. That  he  was  hardly  an  hour  there, 
'when  John  Mackenaie,  Glenure's  servant, 
came  to  the  door  calling  for  the  pannel :  that 
the  pannel  went  immMiately  te  the  dooi^ 
and  ssked  the  servant,  what  was  the  matfer, 
and  what  news  he  had  ?  To  which  the  servant 
replied.  The  worst  I  ever  had ;  my  master  m 
murdered  in  the  wood  of  Lettennore:  upoD 
which  James  Stewart  said.  Lord  blesi  me !  was 
he  shot  ?  To  which  the  servant  answered,  that 
he  was  shot,  and  said  the  pannel  ought  to  gp 
and  take  care  of  his  corpse :  that  the  servant 
immediately  went  off,  biit  neither  the  pannel 
Bor  any  of  his  family  went  near  the  corpse ; 
and  the  pinnel  said,  that,  as  he  and  Glenure 
were  not  m  good  terms,  and  some  of  the  people 
that  were  to  meet  Glenure  had  arms,  be  did 
not  care  to  go  near  them,  not  knowing  what 
m^ht  happen.  Depones,  that  his  master  said, 
that  it  was  a  dreadful  accident,  and  was  afraid 
would  bring  trouble  on  the  country  ;  and  ap- 
peared to  ^  sorry  for  what  had  happened. 
Depones,  thst,  upon  the  evening  of  Fridsy  the 
15tn  of  May  last,  the  deponent  and  the  said 
Dougal  Maccoll  overtook  Katharine  Maccoll, 
servant  to  the  pannel,  going  up  tUe  brae  above 
the  bouae  with  a  sacw,  and  something  in  it, 
under  her  arm ;  and  the  aaid  Dougal  Maccoll 
askfMl  her,  what  she  had  got  there  .^  To  which 
she  answered.  That  it  was  AlUn  Breck's 
clothes,  which  she  was  going  to  hide ;  and  she 
hid  them  accordingly  in  the  depooeiit's  pre- 
sence. Depones,  that,  when  the  said  Allan 
Breck  came  first  to  Aucham,  he  used  to  lie  in 
a  room  in  the  lower  end  of  the  house ;  but  af- 
terwarda  he,  and  the  pannei's  sons,  and  any 
young  peo|fle  that  came  about  the  house,  when 
the  season  waa  more  advanced,  used  to  lie  in  the 
barn.  Deponea,  that,  iinou  the  said  Friday 
evening  the  15th  of  May  last,  Margaret 
Stewart,  the  pannei's  wife,  desired  the  depo- 
nent and  the  said  Dougal  Maccoll  to  hide  all 
the  arms  thst  were  about  the  house,  as  there 
was  a  party  of  soldiers  coming  to  the  country : 
thst  accordingly  they  took  two  guns  and  three 
swords,  and  a  fourth  sword  was  delivered  to  the 
deponent  by  Allan  Stewart,  son  to  the  pannel ; 
which  two  guns  and  four  swords  the  deponent 
and  the  said  Dougal  Maccoll  bid  in  the  intie  a 
good  way  above  the  pannei's  bouse ;  and  the 
two  guns  in  the  clerk's  hands  being  shewn  to 
the  deponent,  depones,  that  these  were  the 
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mme  two  gnus  that  were  biii  as  abofe.  De- 
lioiies,  thai  lbs  largest  of  the  gnus,  now  shews 
the  deposeot,  was  loaded,  and  lay  io  the  brew- 
house  ;  and  the  deponent  belief es,  that  ehhcr 
Allan  Stewart,  the  pannel's  son,  or  AUaa  Breek 
Stewart,  charged  the  said  gnn;  fiir  the  depo- 
nent saw  Allan  Breck  Stewart  hate  the  said 
gun  some  time  before,  and  go  with  it  in  order 
to  ahoot  Mack  cocks:  that  late  on  Thorsday 
evening  the  14tb  of  May  last,  after  notioe  oane 
of  6lenurc*s  mnrder,  the  said  Doogal  MaecoU 
told  the  deponent,  that  the  pannel's  wife  bed 
desirad  to  hide  all  the  arms  about  the  boose, 
not  knowing  but  that  some  soldiers  might  come 
to  the  country ;  upon  which  the  deponent  and 
the  said  Dougal  carried  the  said  loaded  gun 
from  the  brew-houiie,  and  hid  it  under  the 
Ihalcb  upon  the  outside  of  the  sheep -house,  and 
oarried  three  swords  out  of  the  bam,  and  hid 
them  under  the  thatch  upon  the  outside  of  the 
anid  barn,  being  that  bam  where  the  pannePs 
^children  and  Allan  Breck  used  to  lie :  that, 
upon  their  being  desired  bv  the  said  Macgaret 
Stewart  neit  day  to  hide  the  arms  better,  tber 
took  the  foresaid  loaded  gun  and  three  swonte 
ontofthenhiGes  where  &ey  had  bid  them; 
and  npon  tneir  inquiring  for  the  other  gun  that 
need  to  lie  in  the  said  barn,  Allan  Stewart,  the 

Cinnel's  soo,  told  them,  he  had  hid  it  under  the 
rge  girnel  in  the  bam,  and  tf-ld  them  they 
need  not  stir  it,  as  it  was  safe  enough  there ; 
but  they  answered,  as  they  were  hiding  the 
rest,  they  would  bide  that  likewise ;  ami  ac- 
cordingly the  deponent  went  and  took  the  said 
gun  from  the  girnel,  where  the  said  Alhin  tokl 
him  be  had  hkl  if,  and  concealed  them  all  to- 
gether as  above:  upon  recollection  depones, 
that  it  was  upon  the  Thursdav  eveninjr  the  de- 
ponent and  tho  said  Dougal  Maccoll  inquired 
aboot  the  little  gun  which  lay  at  the  end  of  the 
girnel  in  the  barn, and  that  the  said  Allan  Stew- 
art, sou  to  the  pannel,  told  them  he  had  hid  it, 
as  above,  under  the  girnel.  Depones,  so  far  as 
he  can  remember,  be  dkl  not  aee  the  said  little 
gun  upon  Thursday,  hot  saw  it  stand  aa  above, 
either  upon  Tuesday  or  Wednesday  preceding, 
and  used  for  some  time  preceding  to  see  it 
stand  in  the  same  place.  Depones,  that  it  was 
u|Hm  Friday  evening  the  deponent  took  the 
said  gun  from  under  the  girnel,  where  the  said 
Allan  had  bid  it ;  and  adds,  that  the  reason  he 
did  not  see  it  on  the  Thursday  was,  that  he 
was  from  home  almost  that  day.  Depones, 
that  be  did  not  aee  the  said  little  gun  load- 
edi  since  Msreh  last,  when  the  black  cocks 
were  crouding ;  that  then  there  was  a  shot 
of  dro|>s  in  it,  and  the  aaid  AlUn  Breck  car- 
ried it  out  one  morning,  and  told  that  it 
mis-gave  with  him  thrice  at  a  black  cock,  and 
shot  with  it  the  fourth  time  without  killing 
the  black  cock.  Depones,  that  the  brew- 
bouse,  where  the  said  hirge  gun  used  to  lie,  was 
always  kicked,  but  when  |>eople  were  in  it : 
that  the  bam,  where  the  said  mtle  gun  stood, 
bad  a  Uxk  and  key,  but  waa  not  in  use  to  bo 
locked  since  the  crop  was  removed  out  of  it, 
which  wu  at  tho  iime  they  were  done 
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their  oat-seed,  which  was  some  timo  bafwo 
May-day.     And,    being  mierrogoto   hr  tho 
pannel,  depones,  that  nerther  of  tlwgaoa  were 
m  good  order:  that  the  largo  or  baded  gmi 
was  in  me,  when  going  to  bo  aoapped,  to  steod 
at  half-cock,  and  the  little  gun  was  in  ttso  to 
snap  or  asisfire.    Depones,  thst  tho  little  gmi 
had  an  old  wore  flint  in  it ;  and  that  ho  ob- 
served this  flint  in  tho  ssid  gnn,  when  bo  wao 
in  ose  to  see  it  stand  at  tho  end  of  tho  giiBsl  na 
above ;  hot  did  not  obatrve  whether  it  hod  n 
flint  or  no,  when  he  took  it  from  under  tho 
girnel  as  above.    Depones,  that  he  knowa  no 
tsult  the  k>ck  of  the  hnW  goo  bed,  but  its  being 
in  nee  to  misfire ;  and  that  tho  tock  wna  on  tho 
saifl  gun  when  be  hid  it  tho  Friday  evening  as 
above.    Deponea,  that  when  AUan  Breck  camo, 
upon  Mnnday  the  1 1th  of  May  last,  to  Iho 
ptsco  where  the  pannel,  deponent,  and  others, 
were  covering  potatoes  ss  above,  they  had  sit 
together  but  for  aboot  a  quarter  of  an  hour  | 
the  deponent  went  to  work  at  potatoea  at  a 
greater  diatance,  and,  belore  he  went  away, 
beard  a  menage  had  come  for  his  master,  to 
oseet  Airds  at  £eil,  and  heard  hia  nuster  spook 
of  going  there ;  but  when  he  went,  or  who 
went  along  with  him,  the  deponent  does  not 
know :  that  the  deponent  cootinned  wofking  at 
the  potatoes  till  the  evening,  and  the  pannel  wao 
not  come  home  when  he  came  from  his  work : 
that  the  panoel  came  home  at  bed- time,  ac- 
companied with  John  More  Macilichattan,  who 
lay  with  the  deponent  that  ntght.    Depones, 
that  it  was  a  while  afler  (the  deponent  cannot 
say  how  long)  the  pannel  parted  from  thodo- 
pooent,  and  the  other  people  that  wrought  at 
tho  potatoe-ground,  that  Alhin   Breck  cnmo 
drcaaed  in  the  black  short  cost  as  above,  and 
wrought  with  them  at  the  potatoes.    Depones, 
that  they  all  got  up  together,  after  tho  aaM 
Allan  Breck  came  to  them,  and  sat  with  thorn 
as  above ;  and  he  thinks  the  pannel  went  then 
towards  the  houae.    Deponea,  that  Allan  Breck 
and  the  pannel  wore  in  uae  to  converse  to- 
gether^ sometimes  in  English,  and  sometioseo 
m  the  Irish  language.     Depones,  that,  whctt 
he  went  to  Fort- William,  with  the  above  letter, 
to  Charles  Stewsrt,  the  noUry,  he  had  no 
orders  from  his  rosster  to  inquire  afler  the  mo- 
tions of  Glenure,  or  to  acquaint  any  body 
thereof.    Depones,  that  he  never  saw  tho  said 
Allan  Breck  Stewart  change  his  ckMhes,  and 

yut  on  short  clothes,  at  any  time,  at  the  said 
amea  Stewart's  house,  before  the  ssid  11th  of 
Msy ;  but  thst,  ss  the  deponent  best  reroeoi- 
bers,  at  the  time  the  said  James  Stewart  waa  at 
Bdinburgh,  he  saw  the  said  Allan  Breck  drcmed 
in  a  Uack  short  coat,  a  dun  big  coat  which  the 
deponent  thinks  belonged  to  Allan  Stewart,  tho 

Binnel's  son ;  and  he  heard  the  ssid  Allan 
reck,  or  others  about  the  boose  ssy,  that  be 
was  then  going  to  Rsonodi.  Cshm  teiet^im 
patet.  And  this  is  truth,  as  he  shall  answer 
to  God ;  and  depones  he  cannot  write. 

(Signed) 
P.  Grant.  Aich.  Campbell. 
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CapUia  Dmd  Ckapeau^  id  pieoeral  PnlCe-  | 
Dey'fl  reipiiMiil  of  toot,  marned,  aged  62, 
witacM  cited,  awora,  fiurged  and  examined 
til  tmpra^  depones,  that,  upoo  tho  9dd  of  May 
last,  he  was  informed  by  Mr.  Campbell  of 
Barealdioe,  that  there  were  aome  arms  bid 
among  the  rooks  near  the  pannel*s  boose ;  and 
waa,  at  tbe  nme  time,  ahewn  the  paragraph  of 
a  letter  from  colonel  Crawford,  who  commands 
tbe  regiment  to  which  the  deponent  belongs, 
addi-esscd  to  Barcaldioe,  wherein  the  colonel 
desired  tbe  deponent  to  go  in  search  of  such 
arms.  Accoroiogly  tbe  deponent  went  that 
day  with  a  party,  and  took  along  with  him  Mr. 
Patrick  Campkiell  qf  Ancbinfiicallan,  to  direct 
him  the  road;  and,  when  th^  came  to  a  hUl 
abore  the  |>annel's  house,  Mr.  Campbell  found 
eoooeaied  in  a  hill  abote  the  pannel'a  house 
two  maskets  and  four  broad-swords,  whereof 
having  infonned  tbe  deponent,  -the  deponent 
went  and  saw  them  taken  out.  And  the 
muskets  or  fuzees,  now  in  tbe  clerk's  bands, 
being  ahewn  to  the  deponent,  depones,  that 
they  are  the  very  same  fuzees  he  saw  taken 
out  a»  aforesaid :  and  depones,  that  the  largest 
of  the  two  fuzees  was  loaded,  and  the  other 
not ;  and  that,  having  drawn  tbe  shot  of  the 
loaded  piece,  be  found  it  to  be  loaded  with  small- 
shot,  by  which  be  means  drops  and  small  slug 
mixed  together ;  and  it  appeared  to  the  depo- 
nent, that  tbe  said  unloaded  piece  bad  been 
lately  fired,  havine  put  his  finger  in  the 
muzzle,  which  he  brought  out  black.  And, 
being  interrogate  for  tbe  pannel,  whether  a 
piece  which  is  laid  by  foul,  will  not,  after  a 
month'a  time,  file  one's  finger,  when  put  in 
the  muzzle  of  it,  as  well  as  when  it  has  been 
lately  fired  ?  depones,  he  cannot  tell,  not  being 
aocostomed  to  see  arms  used  so.  And  de- 
pones, that  the  said  unloaded  piece  bad  a  lock 
upon  it  at  the  time ;  but  which  had  only  one 
screw-nail  in  it.  But  depones,  that  a  gun, 
having  a  lock  with  one  screw-nail,  may  be  fit 
enoocrh  to  be  fired  vvilh;  and  adds,  that  that 
end  of  the  lock  wanting  the  nail,  was  tied  to 
tbe  stock  by  a  string.  Depones,  that  the 
pieces,  or  fuzees,  were  carried  along  to  Fort- 
iVilliam,  where  the  deponent  delivered  them 
<yver  to  the  adjutant  at  I*  urt  William ;  and  does 
not  know  by  what  means  the  said  lock  upon 
the  small  piece,  now  aroissing,  was  lost ;  but 
believes  it  to  have  been  by  accident.  Causa 
scieiUist  paiet.  And  this  is  truth,  as  he  shall 
answer  to  God.  (Signed) 

J  A.  FeROUSON.  D.  CllAPBAU. 

Patrick  Campbell  in  Auchinsicallan,  mar- 
ried, aged  33  years,  witness  cited,  sworn, 
purged  and  examined  ut  supra,  depones.  That 
some  time  in  May  last,  he  thinks  on  the  2Sd, 
he  was  called  by  captain  Chapeau  to  go  along 
with  him  to  Aucham  in  searcn  of  arms ;  and, 
having  come  to  a  moss,  above  the  pannel'a 
bouse  of  Aucliarn,  tbe  deponent  discovered  two 
guns  in  a  cove ;  whereupon  he  immediately 
calletl  to  the  captain,  who  was  with  him,  when 
they  were  taken  out  of  the  cove ;  as  also,  there 
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was  also  there  three  or  four  broad-swords.  De- 
pones, that  one  of  tbe  guns  was  beat ier  thaa 
tbe  other;  and  the  lightest  gun  had  a  stick 
laid  along  the  lock  tied  by  a  string  about  the 
stock:  but,  whether  tbe  said' lock  had  any 
screw-nail,  or  not,  he  does  not  remember;  and 
that  these  arms  were  carried  away  by  captain 
Chapeau.  Depones,  that  the  lightest  el  the 
said  two  guns  waa  unloaded,  and  the  beaviert 
loaded  :  Uiat  he  saw  theahot  of  the  loaded  gna' 
drawn,  which  consisted  of  drops,  with  some 
small  slug  among  them.  Depones,  that,  in 
order  to  know  whether  the  nnkaded  piece  bad 
been  htely  fired,  sevetals  put  their  finger  in 
the  muzzle  of  it;  and  particularly  the  depo- 
nent ;  and  the  finger  coming  out  Mack,  he,  and 
tbe  rest  with  him,  from  thence  concluded,  that 
it  had  been  lately  fired.  And,  beinff  interrogate 
for  the  pannel,  whether  a  musket  that  baa  beoi 
laid  by  foul,  after  firing,  will  not,  in  like  mao- 
ner,  file  a  man's  finger  put  in  tbe  muzzle  of  It,' 
aller  it  baa  been  fired  a  month  or  hmger  be- 
fore? deponea,  that  be  never  made  that  trial 
upon  a  gnu  that  he  knew  to  have  been  so  loii|p 
before  fired.  Causa  scientis  patetl  And  this 
is  the  truth  as  be  shall  answer  to  God. 

(Signed) 
Ja,  Ferguson.  Pat.  Campbell. 

William  Stewart  merchant  in  Marybargfa, 
aged  thirty-six  years,  married,  sworn,  purged 
and  examined  ut  supra  ;  and,  being  shewn  a 
letter,  dated  at  Maryburgh  the  14tb  of  May 
last,  signed  William  Stewart,  and  addressed  od 
the  back  to  the  pannel,  being  the  writing  num- 
ber 10,  in  the  mventory  subjoined  to  tiM  libel ; 
depones,  That  the  letter  is  of  bis  band-writing, 
and  was  subscribed  by  him,  and  sent  to  the 
pannel,  of  tbe  date  it  bears,  by  Ewan  Macken- 
zie, a  common  carrier  in  Marybnigb.  And, 
being  also  shewn  a  letter  dated  at  Aucham  the 
14th  of  May  last,  eight  o'clock  in  the  morning, 
signed  James  Stewart,  and  addressed  on  tbe 
lMu:k  to  Mr.  Charles  Stewart,  writer  at  Aucbui* 
tour,  depones,  that  the  aaid  letter  was  wrote' 
by  the  pannel,  and  sent,  of  the  date  it  bears,  by 
John  Beg  Msccoll,  and  in  absence  of  the  said 
Charies  Stewart,  who  was  not  then  at  Mary- 
burgh, waa  delivered  by  the  said  Maccoll  to 
the  deponent,  who  broke  it  open,  and  toM 
Maccoll,  that  Charles  Stewart  was  not  then  in 
Maryburgh,  but  that  be  expected  him  that 
night,  but  thought  that  he  could  not  go  along 
with  Maccoll :  that  Maccoll  aaked  the  depo« 
oent,  if  he  should  wait  for  him,  or  go  after  him  P 
Tbe  deponent  anawered,  it  was  needless ;  for, 
if  Charles  Stewart  couM  go,  be  would  take  a 
boat.  And,  being  interrogate  whether  he 
wrote  any  answer  by  Johu  MaeeoU,  or  if  be 
gave  him  any  verbal  answer  to  tbe  postscript, 
wherein  tbe  pannel  wrote  to  Charles  Stewak, 
to  tell  tbe  deponent  to  send  him  eight  ponndi 
steHing?  depones,  be  g^ve  no  answer  in 
writing ;  and  thinks  he  did  not  give  any  verbal 
answer,  if  it  was  not,  that  be  bid  bhn  tell  big 
master  he  was  not  in  cash,  which  waa  the  case. 
And  depones,  that  the  deponent  was  himself 
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'otended  by  Uie  WilluiiD  in  the  potUcript. 
I>epoiief,  that  MaocoU  did  not  ttajr  three 
BUDutM  with  the  depooeot,  when  he  went 
•way.  I>epooet,  Ibtt  the  next  day,  bcioft 
¥rmjf  or  the  day  tbereafteTf  the  deponent 
had  a  meata^  moi  the  panael  abont  ten 
o'clock  forenoon,  or  betwixt  ten  and  twelve,  by 
Alexander  Stewart,  packman,  who  told  the  de- 
•onent,  that  be  waa  aent  bv  the  pannel  to 
Glenerit,  and  waa  ordered  in  bia  way  to  call  at 
tha  deponent  to  aend  the  pannel  fire  pounda 
ateriing ;  and  that  bia  errand  to  Glenerit  was, 
to  deaire  btm  to  aend  for  a  hone  that  be  had 
hoQght  from  the  panael:  that  the  deponent 
told  the  packman,  thai  ha  waa  not  in  catb,  and 
amid  not  aend  the  five  pounda ;  upon  which 
Idiepaoknuui  aaid,  that  the  five  pounds  waa  to 
reliere  aome  cowa  that  the  pannel  bad  boon^it 
lor  the  deponent  at  Ardahiel ;  and,  if  the  depo- 
nent did  not  aend  the  money,  he  could  not  oot 
the  cowa:  that  the  daponenlMud,  he  was  indif- 
ferent, but  bad  not  the  mooejr  to  aend ;  upon 
which  the  deponent's  wife  desired  the  packman 
to  go  forward  to  Glcnevia,  and  to  eUl  there  in 
bis  return,  and  he  would  get  the  naoney,  he- 
cause  they  couM  not  conveniently  want  the 
cows :  that  the  packman  accorduigly  went 
away ;  and  tbe  deponent'a  wife,  as  able  aiWr- 
wards  told  bim^  for  be  was  not  preset,  gave 
him  three  gomeaa:  that  the  deponent  is  sure 
the  money  was  not  given  on  a  Sunday,  and 
thinks  it  was  on  a  Saturday ;  and  therefore 
beliavea  it  was  upon  Friday  the  15th  that  the 
packman  fintt  called,  the  deponent  being  cer- 
uin  that  a  night  intervened  betwixt  bia  calliog 
and  getting  tbe  money.  Depones,  that  he  had 
BO  cooveraation  with  the  packman  touchang 
Allan  Brack  Stewart,  whoae  name  was  not 
mentioned  by  either  of  them ;  but  tbe  deponent 
naked  bim,  if  he  bad  come  by  the  road  where 
that  unlucky  murder  of  Glenure  had  happened  ? 
And  tbe  packman  told  him,  be  did ;  but  the 
deponent  did  not  ask  bim  who  was  suspected 
for  it;  nor  had  any  other  conversation  on  that 
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the  deponent  received  two  of  the  cowa  about 
eight  or  ten  days  afbr,  and  other  two  be  did 
not  get  at  all.  And  being  interrogate  for  tbe 
pannel,  depones,  that,  upon  Allan  Breck 
Stewart'a  fint  coming  to  thia  country,  which 
waa  in  the  month  of  February  or  March  teat, 
the  deponent  saw  bim  at  Bdinbnrgh  :  that 
thereafter,  upon  the  1st  of  May  last,  the  depo- 
nent happemng  to  be  at  the  pannd's  bouse, 
Allan  BiyMck  Stewart  came  there  from  Rannoch, 
and  was  dressed  in  a  short  bteck  coat  with  dear 
buttons,  such  as  these  now  lying  in  the  court. 
Depones,  that  when  the  deponent  saw  AUan 
Breck  Stewart  at  Edinburgh,  which,  he  thinks, 
was  in  February,  be  told  the  deponent,  that  it 
was  then  but  three  or  four  days  since  be  arrived 
from  France.  Depones,  tw,  at  that  time, 
Alten  Breck  Stewart  was  dressed  in  kmg 
clothes,  a  blue  coat,  and,  as  the  deponent  thinks, 
a  red  vest,  a  bat  feaihered  in  tbe  inside.  De- 
pones, that,  when  tbe  deponeut  vraa  at  the 


pannel*B,  tbe  1st  of  May,  Charles  Slawnrt  waa 
there  also,  in  order  to  g<i  to  tilenure,  and  inti-^ 
mate  a  sist  that  had  b«*n  obtained  in  tuune  of 
the  troants  of  Ardshiel,  upon  a  biH  of  auapenaion 
of  a  removing  againat  them.  Dapanaa,  that 
Alten  Breck  Stewart  told  the  deponent,  that  be 
had  beau  a  f«ddier  in  the  king's  troops  at  the 
battle  of  Preaton ;  and  he  tbinka,  he  nid,  it 
waa  in  Latorlick*  reginieot,  but  ia  not  positive, 
whether  it  waa  Lissceltea'  or  Murrey's.  And 
depones,  that  thereafter  he  waa  in  the  rebel- 
lioo.  Deponea,  that,  when  he  waa  at  the  pan* 
nel*s  house,  the  lu  of  May,  aa  aforesaid,  be 
did  not  aleep  within  the  panners  house,  and 
seemed  to  be  on  the  watch,  teat  be  ahooM  ba 
searched  for.  And,  being  interrogaia,  whether 
Alten  Breck  Stewart  did  not  then  ha  in  the 
bare,  and  aome  of  the  pannd'a  cbildred  with 
him  ?  he  saya,  it  te  very  probable  be  might ; 
but  the  deponent  knowa  nothing  of  it ;  far  the 
deponent  saw  him  next  morning,  and,  be  tbinka, 
hreakfbsted  with  bim  at  tbe  pannel'a  benscb 
Depones,  that  the  deponent  te  firat-oonaia  to 
tbe  pannel,  and  abo  bia  brother -in-tew.  Do- 
pones,  that,  before  CIterlea  Stewart  went  with 
tbe  tenants  to  Glenure's  house,  upon  the  let  of 
May,  the  deponent  beard  the  pannel  any  to  the 
tenanta,  that  they  might  go,  or  not,  na  they 
thought  proper ;  but  be  would  be  far  from 
advi«iig  them.  Cauta  iCMntim  pmUi,  And 
thte  tt  truth,  as  he  shall  answer  to  God. 

(Signed) 
P.  Graitt.  Willum  Stiwaxt. 

Barbara  Wmit,  spouse  to  William  Stewart, 
merebant  in  Mary  burgh,  aged  twenty-eight 
yeara,  swora,  purged  and  examined  ut  mpre, 
depones.  That  the  day  iiiiinrdiately  after  tbe 
murder  of  Glenure,  about  mtd-ilay,  Alexander 
Stewart,  packman,  brought  the  deponeot'a 
husband,  tbe  preceding  witness,  a  measage 
from  the  pannel,  to  send  him  five  pountte  ater- 
liog,  to  nay  for  some  cowa  that  the  pamiel  had 
bought  tor  bim  :  that  tbe  deponent'a  husband 
Has  angry  at  the  message,  and  said,  tliat  he 
had  not  then  the  money  to  give,  baviog  given 
away  aome  money  that  moreing ;  but  that 
though  be  had  it,  be  would  not  send  it ;  and 
the  packman  answered,  that  he  was  a  auflkirnt 
but  himself  for  all  the  sum,  though  tbe  pannel 
bad  not  sent  for  it :  that  the  pacxman  told  at 
tbe  same  time,  that  he  was  goinor  to  Glenevte 
on  aome  message  from  tbe  |iannel  touching  a 
horse ;  therefore  the  deponent  interpoaed,  and 
desired  the  pedcman  to  call  there  in  bis  return 
from  Glenevte,  and  be  would  get  the  money ; 
for  that  they  behoved  to  have  the  cowa  to 
atock  a  farm  they  had:  that  this  conversn- 
tten  happened  in  the  deponent's  shop,  wbern 
sereral  other  persons  were  present.  Depones, 
that,  next  day  in  theaflemoon,  tbe  deponent'a 
husband  not  being  then  at  home,  tbe  tleponeni 
met  the  packman  in  tbe  street  of  Mary  burgh, 
and  happening  to  baTC  three  guineas  then  in 
her  purse,  sm  gave  them  to  him  there  in  tbe 
street,  and  called  her  servant-maid  to  be  wit- 
neaa,  because  there  ww  no  letter  from  the  pan* 
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Del,  nor  receipt  to  be  giren  by  the  packman. 
Caum  $eieHtut  patet.  And  this  ia  truth,  aa  she 
•bail  anawer  to  God.        (Signed) 

P.  Oramt.  Barbara  Watt. 

Alexander  Stewart^  traTelling  packman  in 
Appia,  a§^  thirty,  uomanried^  witness  cited, 
■worn,  puri^  and  examined  ut  supra,  by 
Arobibald  Campbell,  writer  in  Inverary,  sworn 
interpr^er  foresaid,  depones.  That,  upon  Friday 
tbm  15th  day  of  May  last,  about  twelre  o'clock, 
the  paonel  desired  tne  deponent  to  ro  to  Fort- 
William,  to  William  Stewart,  merchant  there, 
and  get  from  him  five  pounda,  or  (ire  guineas ; 
and  told  the  deponent,  that  hia  iiriend  Allan 
Break  was  about  to  leave  the  country,  as  th«« 
were  troopa  coming  into  it,  and  that  be  might 
be  auapected  of  Olennre's  marder ;  and  that  it 
was  incumbent  upon  him,  the  pannel,  to  aupply 
the  said  Allan  Breck  in  money ;  and  the  pan- 
ne! denred  thedeponent  to  tell  theaaid  William 
Stewart,  that  be  must  sen  J  him  money,  though 
he  aboold  borrow  it  from  tweotv  nurses ;  and 
desired  him  also  to  tell  the  said  William  to  give 
credit  in  five  pounds  sterling  to  John  Breck 
Maccoll,  bonman*  to  Appin  at  Koalisnacoan, 
in  caae  be  came  to  demand  such  a  sum  ;  and 
the  pannel  desired  the  deponent  to  demand  four 
pounds  sterling  more  from  the  said  William, 
■a  the  price  ot  a  couple  of  milk-cows  bought 
for  him.  Depones,  that,  in  consequence  of  the 
above  message,  be  went  to  Fort-William, 
where  he  arrived  early  in  the  evening :  that 
be  met  the  said  William  Stewart,  and  demanded 
from  bim,  for  the  use  of  the  paonel,  the  two 
sums  above-mentiooetl :  that  the  aaid  William 
told  him  lie  had  not  UMWiey,  but  desired  the 
deponent  to  go  to  Glenevia,  and  that  he,  the 
aaid  William,  had  business  to  Glenevis,  would 
nseet  the  deponent  there  in  the  morning,  and 
give  him  hia  errand.  Defiones,  that  the  pannel 
de8ired4he  deponent  to  tell  the  aaid  William 
Stewart  to  send  notice  to  Glenevis,  that  he 
should  send  for  a  stoned  horse  Glenevis  had 
bought  from  the  pannel.  Depones,  that  he 
went  to  Glenevis,  where  he  arrived  alraut  son* 
set,  and  stayed  there  'he  said  Friday's  night : 
that,  aa  the  said  Wilham  did  not  come  there 
Saturday  morning,  the  16(h  day  of  May  last, 
the  deponent  went  back  to  Fort- William,  and 
met  the  aaid  William  Stewart  upon  the  street, 
aad  asked  him  if  his  answer  was  ready  ?  that 
the  aaid  William  said,  that  he  would  let  him  go 
immediately,  and  went  into  his  own  house,  and 
imoiediately  thereafter  Mra.  Stewart,  spouse  to 
the  said  William,  came  to  the  door,  and  gave  the 
deponent  three  guineas,  with  which  the  depo- 
nent went  back  immediately  to  Aucham,  and 
arrived  there  in  the  evening  of  the  said  Satur- 
day the  16th  of  May :  that  when  he  came  to 
Aocharn,  the  pannel  was  not  at  home;  but 
toon  after  the  deponent's  srrival,  notice  came, 
that  the  pannel,  and  Allan  Stewart  his  son, 
were  made  prisonera  at  Inshaig,  a  place  of 
about  a  quarter  of  a  mile  from  Aucham:  that, 

*  See  a  note  to  p.  118»  of  this  volume. 
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inrimediately  op^n  thjji  notice,  Mrs.  Stewart, 
the  pan».|.«  wife   and  luc  ^..oommjL  went  to 
Inshaig,  and  by  the  way  the  deponeni  oi>!.  % 
the  three  guineas  he  had  brought  from  Port- 
William  to  Mrs.  Stewart,  but  abe  desired  him 
to  keep  them  :  that,  upon  their  arrival  at  In-^ 
shaig,  they  found  the  pannel  a  prisoner;  but 
Mrs.  Stewart  and  the  deponent  having  had  ac- 
cess to  converae  with  the  oannel  apart,  the  pan- 
nel asked  the  deponent,  what  money  he  bronght 
from  Fort- William  r  and  upon  the  deponent's 
telling  him,  that  he  brought  three  guineaa,  the 
pannel  pulled  a  green  purse  out  of  his  pocket, 
out  of  which  he  took  twoguineas,and  gavetbein 
to  Mrs.  Stewart,  and  Mrs.  Stewart  delivered  the 
twu  guineas  immediately  to  the  deponent ;  ami 
the  pannel  desired,  that  the  five  guineas  should 
be  sent  to  that  unhappy  man,  meaning  Allan 
Breck,  to  see  if  he  could  make  his  escape; 
and  pitched  upon  the  deponent  as  a  person  tnat 
should  go  with  the  monev ;  and  does  not  re- 
member positively,  that  tne  pannel  spoke  aboot 
Allan  Breck's  clothes :  that  soon  thereafter  the 
pannel  was  carried  off  by  a  party  to  Fort- Wil- 
liam, and  the  deponent  returned  to  Aucham 
with  the  nannel'a  wife:  thattW  party  and  pan- 
nel called  at  Aucham,  and  took  a  ilram ;  and 
upon  their  going  off,  Mrs.  Stewsrt,the  pannel's 
wife,  told  the  deponent,  that  he  must  go  to 
Allan  Breck  with    the  five  guineas  and  his 
clothes ;  and  upon  the  deponent's  inquiring 
where  he  would  find  bimf    Mrs.  Stewart  told 
him,  that  he  would  cast  up  in  KoaKsnacoan. 
Depones,  that,  some  time  after  night-fall,  the 
deponent  got  his  supper  at  Aocbaro,  and  how 
aoon  he  was  done  eating,  BTrs.  Stewart,  the 
panners  wife,  carried  the  deponent  to  the  back 
of  the  brewhouse,  whera  there  lay  a  aack,  out 
of  which  the  said  Mrs.  Stewart  took  a  blue  Me 
coat,  red  waistcoat,  black  breeches,  a  hat,  and 
some  shirts,  all  which  abe  ddiveraJ  to  the  de- 
ponent, ordering  him  to  go  with  the  clothes  anil 
money  to  Koalisnacoan  immediately,  and  de- 
liver them  to  John  Breck  Maccoll,  bouman  to 
Appin,  if  he  did  not  meet  Allan  Breck  himself. 
Depones,  that  the  said  Mrs.  Stewart  directed 
the  deponent  not  to  carry  the  clothes  to  John 
Breck  Maccoll's  house,  lest  any  body  might 
see  them.    Depones,  that  he  declined  going, 
and  told  Mrs.  Stewart  that  she  might  seoif 
some  other  person,  and  that,  at  any  rate,  he 
did  not  chuse  to  go  alone  in  the  niekt-time ; 
but  that  Mrs.  Stewart  insisted  npon  bis  going, 
telling  there  was  no  other  body  ane  could  send, 
as  both  her  servants  were  gone  to  Fort -Wil- 
liam, and  desired  the  deponent  to  carry  his 
sister,  Margaret  Stewart,  a  part  of  the  way 
with  him :  that  accordingly  the  said  Margaret 
his  sister  went  along  with  thedeponent  as  funas 
Larich  in  Glenco,  where  she  parted  with  him 
about  day- light  Sunday-morning:  that  there- 
after the  deponent  travelled  alone  to  Koalisna- 
coan, and  left  the  clothes,  as  directed,  at  the  root 
of  a  fir-tree,  at  some  distance  from  the  houses  ;' 
and  aa  the  deponent  was  going  to  the  house,  be 
met  said  John  Breck  Maccoll,  and  asked  him  if 
Allan  Breck  was  there  ?-  And  upon  bis  deny- 
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ioff  tint  be  was  there,  the  deooneat  evf^reueil 

"^)|^^J£uT!niUiet  10  bim ;  told  from  whence 
Ce  came,  end  hew  be  got  the  money  and 
.^otbea  abof e-mentioned ;  upon  wbicb  the  aaid 
John  fireok  Maccoll  told  Ibe  deponent,  that 
Allan  Breok  waa  in  the  lieufffa  of  Corryna- 
keigh,  above  the  houae  of  Koaiisnacoan  ;  and 
if  Uie  deponent  incUned  to  see,  the  mkl  John 
Brack  Maocoll  direded  bim  lo  go  to  a  bill 
above  the  bootea  and  whistle,  and  that  the  aaid 
Allan  Brack  wouU  coaie  to  bim :  that  the  de« 
pooent  aoawered,  be  bad  gone  fiir  enough  after 
thaaaid  Allan  Brcck  alreadv,  pointed  out  lo 
John  Brack  where  be  had  Icit  the  clothes,  and 
gave  bim  the  five  gtiineaato  be  given  Allan 
Brack.  Deponea,  that  be  went  to  the  said 
John  Brack's  house,  where  be  slept  for  some 
tiain,  and  thereafter  dined  with  the  said  John 
toreck  at  bia  bouse.  Depones,  that  the  said 
John  Brack  Maccoll  told  the  deponent,  he  did 
■ot  know  how  the  said  Allan  Breck  could  leave 
the  oooatry,  aa  he  had  no  victuals,  and  be,  the 
•aid  John,  bad  none  to  give  bim,  and  desired 
th^  deponent  to  go  to  Mrs.  Macdonald  of 
Oleneo^s  houae  at  Infer,  and  get  a  peck  of  meal 
lor  Allan  Brack's  nse,  which  the  deponent  re- 
fused.  Depones,  that  the  aaid  John  Breck 
Maccoll  told  the  deponent,  that,  nolcas  he  had 
€nma  with  the  moner  and  clotbes,  he,  the  said 
John  Breck,  woubl  nave  been  obUgi^  to  go  to 
Fort  William  for  money  to  the  Kaid  Allan 
Breck.  Depones,  that  be,  the  deponent,  came 
back  to  Aucliarn  upon  the  evening  of  the 
Buoday  the  17tb  dajf  of  May  last,  and  tlie  pan- 
Bel's  vrifa  asked  bim  if  he  bad  seen  Allan 
Breck  T  And  upon  his  answering  be  had  not, 
and  telliag  that  Allan  Breck  waa  at  Koalisna- 
ooan,  though  he  bad  oat  aeen  him,  and  that  he 
land  given  the  dotbco  and  money  to  John  Breck, 
she  appeared  aatisfted.  Depones,  that  the  aaid 
John  Breck  Maccoll  deaired  the  deponent  to 
conceal  his  carrying  the  clotbes  and  money  to 
Koalianacoan,  aa  above ;  told  him  that  be  could 
■ot  prove  it  affainst  bim,  and  that  be  could 
safely  depone  be  did  not  deliver  the  clotbes  to 
himi  suice  he  only  pointed  out  where  they  were. 
CauMa  seiemtUt  fiitt.  And  this  is  the  truth,  a^ 
bo  aball  answer  to  God.  And  declares  lie 
uannot  write.  And  further  depones,  that  he 
iaa  distant  relation  of  the  pannel's,  though  he 
cannot  tell  the  de^rree :  that  bis  father  lives  at 
a  quarter  of  a  mile'a  distance  from  Aucbam ; 
and  that  he,  the  deponent,  used  to  be  often  in 
the  pannel's  house.  And  this  is  alao  truth,  as  I 
he  shall  answer  lo  God. 

(Signed) 
P.  Grant.  Abchibald  Campbell. 

John  Breck  MaccoU^  bonman  to  Appin  in 
Koaiisnacoan,  aged  forty  years,  married, 
awom,  purged  and  examined  ut  skpra^  by  the 
above  Mr.  Archibald  Campbell,  sworn  inter- 
-^ireter,  depones,  That,  upon  the  afterooon  of 
Saturday  the  16th  day  of  May  last,  as  the  de- 
^nent  was  in  a  fir-bush  near  Aldavoim,  at  the 
loat  of  the  heugh  of  Corrynakdgh  in  Koalia- 
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nacoan,  h«  beard  a  whistla ;  and  upon  louking 
up,  saw  AlUn  Breck  Stewart,  at  a  bula  dia- 
tance,  beckoning  to  the  deponent  to  come  to* 
warda  him  ;  which  be  did :  that  after  aahita« 
tions,  the  deponent  told  bim,  he  waa  afraid  it 
was  no  good  action  that  occasioned  bia  being 
in  aucb  a  remote  place,  and  at  auch  a  distance 
from  any  common  ro-ui :  that  Allan  Breck  an- 
swered the  phu!e  was  not  very  far  from  a  com- 
mon road :  that  the  deponent,  having  heard  the 
day  tiefore  of  Olennre's  murder,  charged  Allan 
Breck  with  being  ipiilt  v  of  it:  that  Allan  Breck 
asked  the  deponent,  what  he  bad  heard  about 
the  murder?  That  deponent  aaawersd,  that  be 
bad  seen  no  person  from  the  strath  of  Appin  ; 
but  tliat  two  poor  women,  that  bad  oama  up 
Glcnco,  were  telling  that  Glenure  waa  mur- 
dered Thursday  evening  in  the  wood  of  Letter- 
more,  and  that  two  people  were  seen  goinfj^ 
from  ilie  place  where  he  waa  murdered }  and 
that  he,  Allan  Breck,  was  said  to  be  one  of 
them :  that  Allan  llreck  answered,  lie  bad  no 
concern  in  it ;  and  that,  if  bis  inibnoation  waa 
right,  there  was  but  one  |ieroon  about  the  mur- 
der ;  and  that,  as  lie  was  idle  in  the  country, 
lie  was  sura  he  would  be  suspected  of  it ;  but 
that  that  would  give  bim  little  concern,  if  be 
had  not  been  a  deiierter,  which  would  bear 
harder  upon  him,  in  case  be  was  apprehended, 
than  anything  could  be  proved  against  bim 
about  the  murder :  that  the  deponeut  did  not 
believe  bim,  when  he  said  he  had  no  band  in 
the  murder  of  Glenure;  and  not  caring  lo 
|Hre»  it  much  upon  bim,  told  him,  that,  as  ha 
was  already  suflfiet'ted,  it  was  dangeroua  to 
have  any  intercourse  w  ith  him,  and  prcased  him 
to  leave  the  place,  lest  be  should  bring  the  de* 
poneiit  and  liia  lismily  lo  trouble :  that  Allan 
Breck  said,  be  did  not  doubt  but  the  family  ot 
Ardsbiel  would  be  suspected  of  the  muracr, 
and  it  was  probable  the  pannel,  and  Allan 
Stewart  bia  son,  might  be  taken  into  custody 
about  it ;  and  that  he,  Albin  Breck,  was  afraid 
Allan  Stewart  the  pannel'a  aon'a  tongue  waa 
not  ao  good  aa  his  father's ;  by  which  words 
the  deponent  understood,  that  Allan  waa  easier 
entrapped  than  the  pannel ;  and  the  deponent 
atill  insisting  upon  Allan  Breck'a  leaving  that 
neigbbourbwMl,  the  said  Allan  Breck  told  bim, 
he  would  n<it  leave  the  town  for  eight  day  a,  an- 
leas  aome  neoesMriea  be  fipected  came  to  bim ; 
and  told  the  deponent,  uuleas  aome  mouey  caaie 
for  him  before  neit  morning,  be,  the  deponent, 
must  go  to  Fort  -William  with  a  letter :  that 
tboiigb  the  deponent  relnsed  to  go,  Allan  Breck 
kK)k«l  about  among  the  treea,  and  finding 
a  wood- pigeon's  quill,  made  a  pen  of  it,  and 
having  m^e  ink  of  some  powder  he  took  out  of 
a  powder-bom  that  aras  in  bis  pocket,  be  wrote  a 
letter,  which  be  told  the  deponent  ha  must  de* 
liver  to  William  Stewart,  merchant  at  Mar^- 
burgh  ;  and,  upon  the  deponent'a  telling  hma 
that  he  would  by  no  meana  undertake  thai, 
as  be  waa  informed  that  every  body  that 
went  to  Fort-William  waaaearched,  AUan  Brack 
said  it  was  sn  easy  matter  to  bide  a  letter ; 
the  depoocot  answerad,  If  ha  waa  catcbed 
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apoo  the  ftredf,  what  would  be  do  with  it  ? 
iLlUui  Brack  told  bim  that  the  letter  most 
■ot  be  found  upon  bim  bvany  means,  and, 
if  be  was  catebed  with  the  letter,  he  must 
cat  it  before  it  was  found :  that  the  deponent 
then  told  the  said  Allan  Breck,  that  he  did 
BoCknow  but  be  would  be  oblifl^  to  go  for 
■Moe  beer  next  dajr  to  Fort  WilTian,  in  whicb 
0iae  he  mij^bt  possibly  carry  the  letter ;  but  at 
the  same  time  told  the  said  Allan  Breck,  if  he 
was  eatcbed  wiih  the  letter,  he  would  tell  all 
lie  knew  about  him :  that  the  said  Allan  Breck 
desired  the  deponent  to  go  to  Callart  or  Glenco*s 
house  for  a  pMk  of  meal  to  him,  whicb  the  de- 
ponent refused  ;  and  at  parting,  the  said  Allan 
Breck  told  the  deponent,  ne  would  see  him  next 
day.  Depones,  that,  at  the  time  of  the  above 
conversation,  the  said  Allan  Breck  Stewart  was 
dressed  in  a  dun-coloured  great  coat,  black 
•hort  coat,  and  Une  trowsers  striped  with  white. 
And  the  deponent  having  seen  in  court  the 
black  short  coat  with  the  buttons  on  the  poc- 
kets, end  the  trowsers,  depones,  that  they  are 
the  short  coat  and  trowsers  he  saw  the  said  Al- 
*  Imn  Breck  wear,  or  exactly  like  them.  De- 
pones, that  early  upon  Sunday  morning  the 
17th  day  of  May  last,  as  the  deponent  got  up 
to  look  about  his  corns,  he  saw  a  noan,  whien 
be  at  first  imagined  to  be  the  said  Alhm  Breck 
Stewart,  travelling  towards  bim  up  the  glen ; 
but,  upon  bis  coming  near,  the  deponent  knew 
bim  to  be  Alexander  Stewart,  travelling  pack- 
nan  in  Appin  (the  immediate,  preceding  wit- 
aess),  who  is  cousin-german  by  the  father's 
nde  to  Allan  Breck  ;  and  after  salutation,  and 
the  deponent's  expressing  his  surprize  at  see- 
ing him  so  early,  the  said  Alexander  Stewart 
asked  the  deponent,  if  he  had  seen  Allan  Breck  ? 
And  the  deponent  refusing  his  ha? ing  seen  him, 
Alexander  Stewart  seemed  surprized,  snd  told 
that  he  was  informed  he  would  meet  Allan 
Breck  there:  and  that  he  had  brought  some 
aeoessaries  for  him :  and  the  deponent  inquir- 
ing whet  he  had  brought,  the  said  Alexander 
Stewart  informed  him,  that  he  had  brouf^htfife 
guineas  and  some  clothes ;  and  told  thsl  he  hsd 
m  great  deal  of  trouble  in  getting  the  money : 
tbat  he  bad  been  sent  by  the  panoel  to  William. 
Stewart,  merchant,  at  Fort  William,  irom 
whose  wifo  he  g^t  three  guineas ;  and  that  the 
pnnnel,  or  his  wifo,  gave  him  the  other  two 

Siineas ;  and  that  the  pannel's  wifo  gave  him 
e  ck^es,  and  informed  him  that  Allan  Breck 
iras  to  meet  him  at  Koalisnacoan ;  but  tbat 
aow  he  would  leave  the  money  and  clothes 
with  the  deponent :  upon  this  the  deponent  told 
the  said  Alexander  Stewart,  that  he  had  seen 
Alhm  Breck  the  day  before,  and  that  he  vMr 
peetad  these  things ;  and  told  him,  that  he  be- 
fisved  Allan  Breck  was  then  in  the  heugb  of 
Cervynakeigh,  and,  if  he  would  go  to  a  hill 
thai  the  deponent  pointed  out  to  him,  and  whis> 
tie  oooe  or  twice,  he  believed  Allan  Breck 
WDttkt  come  to  him :  the  said  Alexander  Stew- 
,  art  declined  going,  alleging  he  was  very  much 
fatigued :  that  the  deponent  told  the  said  Alex- 
aader  Stewart,  that  he  wondered  be  would  aot 
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go  that  length  to  see  his  uncle's  ioa ;  the  said 
Alexander  Stewart  answered,  that  he  had  slept 
none  for  two  nights,  and  was  very  much  fa- 
tigued ;  and  upon  this  he  delivered  to  the  de- 
ponent the  five  guineas,  and  told  be  had  left  the 
clothes  at  some  distsnce,  and  would  shew  them 
to  the  deponent  when  be  was  going  away :  that 
the  deponent  told  the  said  Alexander  Stewart, 
that  Allan  Breck  wanted  a  peck  of  meal  fron 
Glenco  or  Caltert's  house ;  and  that  be,  tba 
said  Alexander  Stswart,  ought  to  get  it  for  bim  ; 
but  the  said  Aleluinder  Stewart  refused  to  go  for 
it :  that,  afterwards,  the  said  Alexander  Stewart 
alept  in  the  deponent's  house.  Depones,  that  tba 
said  Alexander  Stewart  told  him,  that  the  pan- 
oel, and  Allan  bis  son,  were  made  prisoners  tba 
eveninff  before,  and  sent  to  Fort  Willianr  ;  and, 
upon  the  deponent's  inquiring  who  was  sus- 
pected of  Glenure's  murder  ?  the  said  Alexan- 
der answered,  that  it  was  Allan  Breck,  and  tbat 
it  was  likely  that  the  pannel,  and  Allan  his  son, 
would  stand  the  first  trial  for  it.  Depones, 
that  the  said  Alexander  Stewart  and  the  depo- 
nent dined  together;  and  as  the  said  Alexander 
Stewart  was  going  away,  about  12  o'clock,  ha 
pointed  out  a  fir-tree,  at  the  root  of  wBioh  ha 
said  he  had  hid  Allan  Brock's  clothes.  De- 
pone^ that,  after  the  deponent  had  gone  to 
bed,  upon  the  said  Sunday  evening,  he  heard 
one  knocking  at  the  window,  and  imagined  it 
might  be  AUaa  Breck ;  the  deponent  got  u|h 
and  went  out  in  his  shirt,  and  saw  the  said  Al- 
lan Breck  at  a  little  distance  from  the  house; 
and,  upon  the  deponent's  coming  up  to  him, 
the  said  Allan  Breck  asked  him  irany  messaga 
had  come  for  him  ?  The  deponent  told  bim, 
tbat  bis  uncle's  son  had  come  with  five  guineas 
and  some  clothes :  that  Allan  Breck  complain- 
ed there  was  but  little  money,  but  hoped  \i 
would  do  his  business :  that  the  deponent  tpld 
the  said  Allan  Breck,  he  waa  afraid  he  would 
stsrve  among  the  heather ;  and  that  he  waa 
not  able  to  help  him :  that  Allan  Breck  an- 
swered, he  had  no  occasion  for  victuals,  but 
wanted  a  drink  very  much :  upon  which  the 
deponent  went  back  to  his  house,  and  carried 
out  some  whey,  or  some  milk  and  water,  in  a 
noggin,  and  the  five  guineas,  and  gave  both  to 
Allan  Breck :  that  the  deponent  then  went  for 
the  clothes,  which  he  also  .gave  the  said  Allan 
Breck,  which  consisted  of  a  blue  k>ng  coat,  red 
waistcoat,  black  breeches,  a  hat,  some  stock- 
ioffs  and  shirts :  that  the  deponent  told  the  said 
Allan  Breck,  that  the  pannel,  and  bis  son  Al- 
lan, were  apprehended  upon  accoont  of  Ole« 
nore's  murder;  to  which  Allan  Breck  answer- 
ed, that  that  was  no  more  than  he  expected  ; 
but  it  would  not  signify  much,  as  there  could 
be  no  proof  against  them :  but  expressed  some 
apprehension,  lest  Allan  Stewart,  son  to  the 
pannel,  might  be  betrayed  by  his  own  tongue : 
that  the  deponent  desired  the  said  Allan,  now 
that  he  had  got  all  the  necessaries  he  expected, 
to  go  about  his  business ;  and  the  said  Allan 
Breck  promised  to  do  so ;  bnt  told  the  depo- 
nent, tbst  he  must  meet  him,  the  sakl  Allan 
Break,  next  Beraing;  that  he  mustdeliver  tba 
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4f  poneot  tbe  dolhct  be,  Uie  Mid  AUao  Brcck, 
had  Umd  oo,  to  wit,  lb«  bUek  tfaort  oott  and 
trowtera  shewn  to  the  depooeot  in  tbe  clerk's 
bands,  in  order  to  be  befit  by  tbe  deponent  till 
hodelireredtbemtotbepannel'swife:  that  tbe 
deponent  promised  to  meet  thesaid  Allan  Breek 
next  morning,  hot  did  not  see  bim ;  and  when 
tbe  deponent  went  out  next  'morning,  be  found 
tbe  ssid  short  black  coat,  trowsers,  and  tbe  nog- 
fin  in  wbtob  tbe  deponent  carried  tbe  drink  to 
the  said  Allan  Brack,  lying  togetfier  in  tbe 
place  where  tbe  deponent  parted  with  the  said 
illlan  Brack  the  night  bemre ;  and  fonnd  in 
one  of  tbe  pockets  of  tbe  oaid  short  cost  tbe 
aowder-lHNti  now  shewn  bim  in  the   derk's 
hands;  and  depones,  that  be  has  not  seen  tbe 
said  Allan  Brack  since.    Depones,  that,  in  a 
coaveisation  tbe  deponent  bad  with  tbe  pannel, 
as  tbe  deponent  best  ramembers,  aboot  two 
Venn  ago,  mentioo  being  owde  of  Gleoore's 
Dsii^  aboot  to  take  tbe  management  of  tbe 
nstate  of  Ardsbiel  from  the  said  paniiel,  and 
tberaby  disablin|^  tbe  pannel  from  being  of  any 
nernoeto  Ardsbiel'scojldren,  be  beard  tbe  pan* 
net  say,  be  would  be  wyiing  to  spend  a  shot 
npon  Qlenore,  tbeogb  be  went  npon  bis  knees 
to  bis  window  to  fire  it.    Depones,  that  be 
beard  a  waif  report  in  the  coontiy,  that  Ard« 
■biel  (attainted)  bad  sent  borne  a  messaffe,  that 
be  belief  ed  all  bis  friends  were  dead,  when 
Glenare  was  allowed  to  go  on  at  tbe  rale  be 
did.    Depones,  that,  upon  tbe  evening  of  tbe 
said  Saturday  the  16th  day  of  Blay  kst,  Katha- 
rine Maccoll,  spouse  to  Hugh  BfsroooU,  in  Koa- 
lisnaooan,  told  the  deponent,  that  she  bad  seen 
a  man  in  the  heugh  of  Corrynakeigh  that  day 
at  some  distance,  and  was  greatly  friffbted : 
that  tbe  deponent  told  her,  thera  used  to  be 
bo|[lea  seen  in  that  place,  but  she  most  take  no 
notice  of  what  she  bad  seen,  for  fear  of  fright- 
ing the  «iomen  of  the  town,  and  prarent  mem 
from  attending  their  cattle  in  that  part ;  and 
that  the  reason  of  telling  her  so,  was  for  fear  it 
would  be  known  it  was  AlUn  Brock  she  saw. 
Depones,  that,  when  be  found  tbe  black  short 
coat  and  trowsera  be  saw  Allan  Breck  wear, 
npon  Monday  morning  tbe  lath  of  Blay  last,  be 
hid  them ;  and  that,  after  be,  tbe  depouent, 
bad  been  some  time  prisoner  at  Fort  William, 
heoame  along  with  a  nartv  of  soldiers,  to  whom 
be  shewed  the  place  ne  bid  the  said  clothes ; 
and  the  said  party  t^  the  said  clothes  out  of 
tbe  place  be  bad  bid  them  in,  in  the  deponent's 
presence,  and  carried  them  to  Fortnilliam. 
Ceiifa  icientis  paUt.    And  this  is  truth,  as  be 
shall  answer  to  God ;  and  depones  be  cannot 
write.  (Signed) 

Akch.  Campbbll.  Ja.  Fbbouson. 

Hugh  Macclion^  baiber  in  Maryburgh,  aged 
t7  years,  married,  swom^jpurml  and  exa- 
mined nl  fupra,  depones,  That  Seing  a  barber 
to  bi^tiade,  and  one  day  beutf  calM  by  tbe 
pannel  to  the  prison  to  soa?e  bim,  wbidi  be 
thinks  was  npon  a  Saturday,  the  pannel  asked 
,  what  news  be  beard  in  tbe  town  ?  To 
li  tbe  depooeot  answwsdi  that  be  bewd 


that  he,  the  pannel,  was  lo  be  carried  to  Edin* 
burg4i  en  the  Monday  following :  whereupon 
the  pannel  said,  That  that  was  a  matter  gave 
bim  no  concern,  and  wiabed  it  bad  happened 
sooner,  and  was  afraid  of  nothing  but  tnat  bis 
serrants  might  be  enticed  to  take  money,  and 
turn  against  him ;  and  desired  tlie  deponent,  as 
from  bim,  to  tell  bis  senrants  to  say  nothing  but 
troth,  to  keep  their  minds  to  themselires,  and 
be  wotdd  tnke  cara  of  them ;  and  accordingly 
the  deponent  delivered  tbe  pannel*s  oMSsage, 
in  bis  own  words,  to  two  of  bb  servants,  wno 
were  then  in  separate  custodv  in  tbe  same  pri- 
son ;  and  that  they  were  both  of  the  name  of 
MaooolL  Depones,  tbst  at  this  time  tlie  pan- 
nel gave  tbe  deponent  a  shilling,  and  said, 
when  be  came  ajrain  Ki  share  bim,  he  would 
give  bim  mora ;  out  that  he  never  got  more 
from  him  than  tbe  said  shilling.  Depones,  that 
from  the  pannel  he  went  to  bis  son  Allan  also 
10  sbafe  nim,  to  whom  be  told  the  commission 
bis  fotber  bad  giran  to  be  delivered  to  tbe  ser- 
vants; and  the  said  Allan  gave  him  half- a - 
crawn.*  Cmum  teieniis  patei.  And  this  is 
tbe  truth,  as  be  shall  answer  to  God ;  and  de- 
pona  be  eannol  write. 

(Signed)       Ja.  FnotnoN. 

•  «<  With  respect  to  this  deposition,  it  is  to 
be  noted,  that,  alter  it  was  finished,  tbe  pan- 
nel directed  tbe  following  question  to  be  put  to 
tbe  ikitnem  by  tbe  Lord  Examinator,  vis.  How 
letup  be  bad  shared  tbe  pannel  and  his  son, 
belora  be  received  tbe  abofe  named  shilling 
and  half-crown  ?  and  if  be  bad  formerly  re- 
ceivod  any  payment  firom  them  f  In  answer  to 
whieb  Macclean  depoeed,  That  he  bad  shaved 
them  both  for  five  or  six  weeks  befora,  and 
no? er  received  any  money  but  the  said  shilling 
and  balf^rown.  The  Lord  Examinator  said, 
be  did  not  think  it  was  neceesary  to  make  thn 
addition  to  tbe  deposition ;  but  would  cause  it 
to  be  done,  in  case  the  paniiel's  lawyers  insisted 
to  have  it  done.  To  which  one  of  the  pannel's 
lawyera  answered.  That,  seeiug  the  jury  had 
beard  tbe  answsr  of  tbe  witnem  (still  upon 
oath)  to  tbe  interrogatory  put  for  the  paiknel, 
and  that  the  jodge  did  not  think  it  necessary 
to  be  added,  be  did  not  insist  for  it.  Now,  in 
tbe  first  place.  As  to  tbe  giving  of  this  shilling 
and  bal^crawn  to  tbe  barber,  was  thera  not 
good  reeson  for  it ;  aa  they  wera  then  resting 
tne  barber  for  several  weeks  shaving ;  and  that 
be  depones  he  bad  told  tbem  on  the  Satordsy, 
they  wera  to  be  transported  from  Fort-William 
to  Edinburgh  on  tbe  Monday  following  T  In 
tbe  next  placet  As  to  tbe  commission  given  to 
tlie  barber,  (which,  by  tbe  by ,  b  the  only  one  ; 
ao  no  roason  for  saying,  as  Mr.  Erskine  does, 
repeated  commissions);  it  consists  of  three 
partiooburs.  For  tbe  first.  To  tell  bis  servants 
to  ssy  notbinff  but  the  ti*utb.  Sura  no  good 
man  can  find  fault  with  this.  For  tbe  second. 
To  keep  their  minds  to  tbemeelves.  This  is 
sgraeable  to  tbe  dechuration  of  tbe  estates  of 
the  kingdom  of  Scotland,  comprabending  tbe 
CbumM  Rigbti  &c.  and  tbe  gricfanoci  rapre- 
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Thomtu  Baird^  seijeant  in  general  Polteney 't 
regiineDt  of  foot^  aged  33  years,  married,  wit> 
ness  cited,  solemnly  sworn,  purged  of  malice 
and  partial  counsel;  and  having  been  called 
intooDurt,  before  closing  ofalormer  deposi- 
tion, in  Older  to  open  a  bundle  containing  two 
short  coats  and  a  pair  of  trowsers,  to  be  shewn 
to  a  preceding  witness  during  bis  examination ; 
amd,  afVer  opening  the  said  bundle,  was  re- 
moYed,  and  called  in  again;  and  beinff^ so- 
lemnly sworn  and  interroflfate,  depones.  That, 
about  the  beginning  of  July  last,  to  the  best  of 
the  deponents  remembrance,  he  was  sent  with 
a  party  of  soldiers,  and  a  guide  along  with  him, 
whose  name,  he  thinks,  was  John  Breck  Mac* 
coll,  to  a  place  computed  of  above  ten  miles 
Histanoe  from  Fort- William  over  Lochleven ; 
but  after  paning  the  loeh,  their  guide  carried 
them  two  miles  down  the  side  of  the  loch,  and 
ap  to  the  top  of  a  rock,  and  out  of  a  cJift  in  the 
rock,  the  guide  took  a  short  black  coat  with 
■liver  buttons,  and  a  powder-horn  in  the  pocket, 
and  a  pair  of  trowsers,  and  gave  them  to  the 
deponent;  and  the  deponent  carried  them  to 

Fort-William,  and  ddivered  them  to  colonel 

■*  -     ■ 

sented  by  the  estates,  &c. ;  in  which  the  doc- 
trine of  one  article  is.  That  persons  ought  not 
to  be  obliged  to  discover  what  are  their  private 
thoughts  and  judgments,  in  relation  to  other 
men^acttons.  And  for  the  third,  And  be  would 
take  care  of  them. — It  is  very  certain,  that 
they  then  had  great  need  of  some  person  to  take 
care  of  them,  and  hearten  them ;  when,  con- 
trary to  law,  they  as  witnesses  had  been  for 
several  weeks,  and  still  were  closely  con6ned 
in  a  fort,  with  iron  shackles  or  hand-cuffs  upon 
them ;  which  cruel  and  arbitrary  maltreatment 
of  witnesses  can  have  no  foundation  or  warrant 
in  the  before  recited  act  of  the  2l6t  of  king 
George  Ssd  ;  hy  which,  forts  *  are  declared  to 

*  be  lawful  prisons  for  the  commitment  and 

*  safe  custody  of  oiTeDders  \*  but  not  one  word 
of  the  commitment  and  safe  custody  of  wit- 
nesses. And  what  does  a  good  law  avail  to 
the  subject,  unless  it  be  observed,  and  the  of- 
fender punished  ?  Provoking  then  must  it  be  to 
see  abuses  of  this  nature  slurred,  nay  flourished 
over,  as  in  the  trial.    But  this  expression  (*  and 

*  he  would  take  care  of  ihem')  is  accounted  for 
most  rationally  thus :  They  were  his  servants  ; 
and,  though  taken  from  their  actual  ser? ice, 
vrere  maintained  in  prison  at  the  pannel's  ex- 
pence.  So  that  it  was  very  proper  now,  when 
It  was  reported  that  the  pannel  was  to  be  traos- 
ported  from  thence  to  Edinburgh,  to  let  them 
Know,  that  he  would  order  still  to  take  care  of 
t^eir  maintenance.  After  all,  if  any  thing 
faulty  really  appeared  in  the  commission 
said  to  be  given  to  the  barber,  as  there  does 
not,  it  is  to  fis  observed,  that  he  is  a  single  wit- 
ness. And  if  what  he  has  deposed  be  true,  the 
prosecutors  had  an  opportunity  of  having  it 
confirmed  by  the  depositions  of  the  servants 
themselves,  the  two  MaccoUs.  But,  for  rea- 
sons best  known  to  themselves,  they  did  not 
attempt  it."    Supplement,  &c. 


Crawfurd.  Depoiies,  that  one  of  the  black 
coats,  with  the  powder-horn  and  trowsers,  thai 
the  deponent  took  out  ^^f  the  pocket  as  above- 
mentionedj  are  the  same  that  his  guide  deli* 
vered  to  hiro,and  which  he  delivered  to  cobnel 
Crawfurd,  as  above  deponed.  Cauta  seientia. 
patet.  And  this  is  the  truth,  as  he  shidl  an- 
swer to  God.  (Signed) 

Th< 


P.  Grant. 


lOMAS  BaIRD. 


The  Prosecutors  Proof  being  concluded,  th* 
Plannel,  for  bis  exculpation,  adduced  the  fol- 
lowing Witn< 


Hugh  Stewartf  residenter  In  Edinburgh, 
aged  30  and  upwards,  married,  being  sworn, 

e urged  and  examined  ui  iupra^  depones,  That' 
e  knows  Allan  Breck  Stewart  to  nave  several 
times  gone  to  France,  and  returned  again  to 
this  country ;  particuIaHy  that  he  went  to 
France  in  1747,  and  returned  to  Scotland  in 
December  1749 ;  returned  to  Fran6e  in  May 
1751,  and  came  back  in  February  175S ;  and 
when  in  this  country,  he  was  in  use  to  lodge 
at  the  deponent's  house  in  Edinburgh :  that  he ' 
observed  him  to  be  afraid  to  be  seen  abroad, 
and  kept  at  home  in  the  day-time,  and  went^ 
abroad  uuder  the  cloud  of  night ;  for  which  he 
gave  this  reason  to  the  deponent,  that  he  had 
been  a  soldier  in  colonel  Lee*s  regiment,  from 
which  he  had  deserted,  and  was  afraid  to  be 
discovered.  And  being  interrogate,  depones, 
that,  when  Allan  Breck  went  Aroad,  as  has 
been  said,  in  Majr  1751,  be  owed  the  deponent 
a  guinea,  and,  being  run  short  of  money,  he 
drew  a  bill  on  the  pannel  for  that  sum,  whereof 
he  acquainted  the  pannel  some  time  be  thinks 
in  Jnly ;  and  some  time  in  ^ugust  he  received 
the  money  by  Maccoll,  the  Appin  carrier ;  and 
by  the  same  carrier  sent  the  pannel  the  bill 
upon  him.  Causa  scientia  patet.  And  this  is 
truth,  as  be  shall  answer  to  God. 

(Signed) 
J  A.  Ferguson.  Hugh  Stewart. 

Duncan  Stewart  of  Glenbockie,  aged  tT 
years,  unmarried,  sworn,  purged  and  exa- 
mined ut  supra,  depones.  That  he  was  ac- 
quainted with  Allan  Breck  Stewart ;  and  that, 
at  any  time,  when  he  came  from  France  to  this 
country,  he  had  no  fixed  residence  to  the  de- 
ponent known,  but  went  about  among  his  friends 
and  acquaintances :  that  when  he  came  last  to 
Scotland,  his  dress  was  a  long  blue  coat,  a  red 
waistcoat,  black  breeches,  and  a  feathered  bat : 
that,  in  March  last,  when  he  was  at  the  depo- 
nent's house,  he  was  in  that  dress;  but,  at 
other  times,  he  has  seen  him  in  a  diflferent 
dress,  particularly  in  April  last  at  Glenenty, 
which 'was  the  last  time  be  saw  him,  his  dress 
was  a  black  short  coat,  with  clear  buttons,  a 
tartan  waistcoat,  trowsers,  and  a  bonnet ;  and, 
above  all,  a  dun- coloured  great  coat.  I>epones, 
that  he  remembers,  that  upon  one  occastoo, 
while  Allan  Breck  was  at  his  house,  being  the 
first  time  he  came,  he  for  two  days,  to  the  de- 
ponent's certain  knowledge,  wore  a  short  blue 
coat  of  the  deponent's,  which  the  deponent,  at 
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hi*  deriw,  lent  fain ;  and  wfaaAcr  ba  wan  ft 
IB  J  mon  than  two  ihjrt,  of  UwtcnihTilMat 
that  linettajcd  altbe  dapooMt'ibwMe.llMd*- 
panent  doci  not  kiww,  iwt  btviiig  been  at  hooM 
•II  Ibe  lime.  Caaia  teieiilit  pmttt,  AbJ  thii 
fa  Imtfa,  u  be  shall  iMifer  to -God. 

J*.  FtmaowM,  Uur.  SrxwuiT. 

Dmuan  Fcrfiuoq,  iferraal  to  Diucaa  Stewmrt 
af  Gkaboekie,  *^  10,  mMrtied,  nrM-D, 
J^t*^  aad  wwitiiawl  ut  n^n,  depoaa,  that, 
about  the  SOib  of  April  laR,  b«  nw  AlUa 
Brack  Siowut  at  tfae  houaa  of  Brmaacbilc, 
tba  hooae  of  ibe  former  witaeM ;  at  wbicb 
Una  be  ma  drvtaed  in  a  abort  Mack  eeat  witb 
flhar  vhite  botlona,  a  tartan  nat,  trowMta, 
lartao  boae,  and  boooet.  Deponea,  that  be 
■bjrad  tbore  ivo  oighia,  and  went  from  tbcDcr, 
aa  tbe  dnoaeat  waa  inroraied,  to  Gleofinlaa, 
Md  atajred  a  oi(hi  Ibare.  Deponea,  tbat  tba 
4eponeol  aba  aair  bim  at  Gleobockia'a  beuaa 
IB  Hard)  latt,  at  which  tine  be  waa 
draMed  in  a  bine  coal,  red  reel,  and  feaibarad 
baL  CaUB  tcintutfiutt.  And  tbia  ia  tmlb, 
aa  be  aball  aaawcr  lo  God;  and  depooef  be 
aaanot  wrile.  (Signed) 

P.  Gramt. 
DaacaN  Sltvart  ia  GInflnlaa,  apd  31 
yma,  married,  awnra,  porgrd  aad  examined 
«(  "ipra,  drfMioea,  thai  one  nifbt,  bctwani  Ibe 
amb  and  e3d  of  Apnl,  ibe  deponent  aair  Alha 
Brack  Stcmrt  at  Gleofinlaa,  and  wai  dnaaed 
bi  ■  Uack  abort  coat  and  while  dear  battona, 
tnwten,  and  a  bonoei,  and  had  on  a  daa  lair 
aaat  ^bove  the  abort  ooat.  Cama  mnft* 
•■(at.  Aad  lhi«  ia  Irutb,  aa  he  shall  aMwer  to 
Ood.  (Sig^) 

P.  Guirr.  DuNctM  SrEwan*. 

Xaliarme  AforinMt,  late  aervant  to  Alex- 
sader  Stewart  orBallacbeliab,  agnl  93  yeart, 
aworo,  pa>S^  *ad  esarained  ul  ni^ra,  by  Mr. 
Archibald  Campbell  of  i^DetieU,  awum  iater- 
prateT)  depooes,  tbat  in  tbe  crening  of  the  14lh 
t£  Hay  lari,  tba  drponnt  aaw  Allan  Brack 
Stewart  at  tbe  ^nat-  homo  in  tbe  moor  of  Balla- 
cbeKab  after  tilennrv  waa  killed;  and  that 
Allan  Breck  Ibcn  aabed  her,  what  waa  the 
aeeaakMofiheatirin  tbetownf  and  thnt  abe 
tidd  him,  Glaoore  waa  mnrdered ;  aad  farther 
adcad  her,  who  mi^t  hare  contmiltad  the 
Harder^  and  thai  ilie  loM  him  ahe  did  not 
kaow  ;  and  thai  the  aaid  Allan  farther  dmred 
tbe  deponent  In  tell  Donald  Stewart  in  Balla- 
aheliah  to  ^  to  iha  pannel  and  deaira  him  to 
aeod  the  aaid  Allan  money ;  and  that  ahe  deli- 
vered tbia  neaaa|:e  lo  Donald  Stewart  tbat 
aausa  ni^bt.  Deponea,  that  ahe  told  (he  aaid 
Donald  Slewart  where  the  aaw  Alten  Breck ; 
bat  tbat  ahe  did  not  tell  him  to  go  In  the  nid 
Allan,  nor  did  lie  deaire  her.  Cauta  tcicafic 
pttet.  And,  (bia  ia  Iruth,  aa  ahe  ahall  an- 
awar  lo  God ;  and  depone*  Bhe'caniwl  write, 
(SigMd) 

P.  GuvT.  Akcn.  CiMpBIU. 

M*  St€tart  yOBPgar  of  BallaAdiib,  agri 


Trid  tfJmmu  ^mti^ 


\m 


f«pr«,  depoBta,  that,  tba  day  after  the  mato 
der  af  Ghanre,  the  deponeni  waa  at  Iba  paa- 
ari'a  baaaa,  who  after  IS  o'dock  of  tbe  day, 
taM  tba  depenont,  that  be  had  bad  a  mtaaap 
(hat  narai^  fiofc  Alhn  Bicefc  by  Doaaid 
Stewart,  lo  aeod  bim  money ;  bat  daca  aol  t» 
■enhar,  whaihar  Ibe  paanH  taM  bin  Ibe  plaea 


Deponea,  that  tba  laal  da  j 
«  laaeamaer mt, iiM dapoMDt waa biooMpaa* 
with  iba  dcneaacd  Gleesre,  aa  nade  of  Aid- 
ahirf'a,  and  tbe  paaael,  and  Mr.  Campbell  oT 
BalKenolaB,  wbcn,  after  tbe  canpwy  had 


biffh 


'.S2 


amae  between  Oieanra  and  Aid- 


Uowa,  wbicb  both  of  it 
depooeat  once  and  again  aeparaied  iben  :  tbat 
ArUiet'a  node  happened  to  go  oat  af  tba 
booae,  aa  did  abo  the  paooe),  and  tba  dapa- 
aaat  called  to  tbe  people  wlthoot  not  to  lat 
them  In  again,  becauae  Uiay  were  drmb :  that 
Ibe  puod  had  iariled  Gleonrc  next  day  to  bia 
booaa,  which  Glenure  had  accepted  of,  Bad 
tbercAre  Ibe  pannel  preaoed  lo  come  in  again 
to  Iba  booaa  to  renew  tbe  utiuiion,  aad  laka 
bia  leave  ofGkaure;  but  (be  depoMM  waidd 
■at  allow  bim  b>  mme  in,  aad  uodcrtaah  H> 
make  bia  evniaa  to  Olenorc:  that  the  d^a- 


ing  into  (ba  booae,  laand  bieaara 
itli  a  drawn  baagar  in  bia  haad ;  aad 
tbe  depoBant  aaked  what  be  lueaal  by  tbatf 
u»d  Glenara  aaawered.  That  he  abould  net 
illow  bin  ta  be  mobbed  Ibere ;  noon  wbioh 
be  deaooenl  amiimd  bim  be  abonid  aol  ba 
nobbed  there  i  aod  ihea  Glenuro  throw  tba 
MB  tbe  bed  :  that  the  dapooent  weal 
h  the  pannel,  aod  next  day  Glenara 
«  hefbre  dinner,  and  dined,  and  made 


And  being  InlerTogate  Ibr 
thepaianeia,  dcpooea,  that  lEe  deponent  waa 
in  Edbborgh  in  Augtat  taat,  and  waa  praacal 
at  conaultaiiona  of  the  pannd,  hii  lawycra  aad 
^cnta  Uaehjng  hi*  defence.  Covia  iciemtim 
patet.  And  tbia  ia  truth  a*  he  ihall  anawer 
in  God.  (Signai) 

P.  GaiKT.  John  Stew«bt. 

AUxandtr  Slexari  in  Auchindarioch,'  aged 

•bout   18,   vnniarried,    wilneai    cited,   aworv, 

purged  and  eximiDcd  ttl  luara,  by  Mr.  Archi* 

balifCam|MI  of  Staae6rid,  aWDrn  interpreter, 

d^Mioea,  that,  lo  tfae  beat  of  tiia  kDowledfe,  hfl 

saw  Donald  ilXewart  in  BalUchrliih  and  tbe 

pannel   together,   upon  tbe   niardir*  between 

Aucbam  aad  Auchiudarrocb,  in  the  morning 

of  the  ISihof  Hay  ;   aod  tbat  he  liimaelf  waa 

at  the  time  digsing  ground,  witb  the  other 

lenanta  of  the  town.      Cinifa  Kienlic  patel. 

And  tbia  ia  the  truth  aa  be  thall  answer  to  GimI. 

(Signed) 

ARCH.  CaicnBU.       Alex-KtewjUt. 

P.GaaNT. 
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Alamier  Slmart  oT  Balbeheliifa  eMer, 
witDCM  died,  iironi,  purged  and  examined  «i 
Mjpra,  dfpooe*,  UhU  lb«  deponent  wu  with 
AAui  Br»ek  Stewart'*  ftiber  a  coauder^de 
tina  bdbre  hi*  death ;  but,  after  he  bid  c«n- 
tmeicd  the  IndiipoiitioD  wbwcaf  be  died,  he 
IM  tb*  deponent,  that  he  intended  to  )ea*e  the 
are  of  bii  children,  and  of  bii  aSun,  to  Ard- 
aliiel  and  ihe  pannel :  that  the  deponent  known 
Aty  acoordiogly  took  apon  them  the  maoage- 
BMOt,  ibougb  Be  belierei  the  Domination  waa 
onlj  verbal,  and  ooi  in  writing.  Catua  leUnli* 
patet.  And  ihit  ii  the  trulb,  at  be  shall  an- 
nrcr  to  Qod.  (Stgntd) 

JP.  OuNT.  Auz.  STkwUT. 

Mm  Stemart,  tenant  in  AachiiacoaD,  aged 
i9  jtmn,  iDHTied,  witneM  ciled,  aworn, 
puged  and  exarniaed  vt  tupra,  deiwaea, 
Ika*  Attan  Brcck's  l'ather,u he  betieret,  named 
tba  Mual  la  be  tutor  U  bia  children,  and 
■oatfcerlotort  and  the  ennae  ef  the  dopanant'a 
hUefia^beoaDae  be  aaw  tba  patiMt  lak*  the 
anpayewentoftfariraiairiwpon  bni,  Caua 
JCOTfw  pmtel.  And  ibis  m  the  trntfi  aa  be 
lUi  aMwer  tu  Ood.         (Signed) 

P.  Gbant.  Jobn  SnwuT, 

JM»  FtockMart,  writer  in  Ediabumb,  aged 
90  uwl  npwuda,  married,  witnea*  cited, 
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tis* 


Mrged  and  esamiiied  ut  tupra,  depooea,  that 
le'uie  shown  a  letter  by  the  pannel  to  Hr.  John 
HnAriane,  writer  to  the  ligoet,  dated  the  19lb 
«f  Jfsj  laat,  deponea,  that  that  letter  eaue  to 
Ibn  dtponent'a  hands  at  Edinburgh  bj  coora* 
«f  post  tbe  94ib  of  Blaji  Itil,  am]  Ihe  deponeot 
beng  10  go  for  Perth  next  day,  be  gare  tbe 
letter  u  Alexander  Hart,  clerk  to  Mr.  Macfar- 
lane,  to  be  ddiverrd  to  his  matter  ;  and  knows 
Bol  whether  any  thing  was  done  by  Hr.  Mie- 
fiulane,  pamiant  to  that  letter.  Cuiua  tcientue 
fattt.  And  thia  it  the  truth,  as  he  shall  an- 
awerlvGod.  (Signtd) 

Jo.  Flockhixt. 

Ami  after  dosing  tbe  oath,  being  further  in- 
terrogate for  the  panne),  depoaet.  That  there 
was  no  other  letter  accotnpBnying  tbe  one 
befsre-menliaoed.  And  diii  it  alto  truth,  at  be 
sballaatwertoGod.        (Signed) 

P.  Okakt,  Jo.  Fvocxbaht. 

JMn  CoiwroM  nf  Btrooe,  aged  35,  married, 
wkneas  cited,  and  sworn  at  tupra,  depones, 
nal,  about  a  year  age,  being  in  company  with 
•ome  of  the  tenants  of  Rannoch,  in  a  home 
h  Rannoch,  a  mso  came  unto  ibem,  whom 
they  called  seijesnt  More  Cameron,  whom  the 
dspoocnt  oerer  saw  before,  nor  since:  that  tbe 
tensolB  were  complsining  of  Gleavre  tor  his 
bard  niage  of  Ihe  tenants  of  Ardsbiel ;  and 
the  said  seijeant  Alore  said,  ihil  if  be  met  bim 
n  the  highway,  be  wonid  shoot  him.  Ciruia 
sricnlM  patel.  And  this  is  the  truth,  as  he 
■hall  inswer  to  God.         (Signtd) 

P.  Ouwr.  Joan  Csmebon. 

£viin  Cameron,  serraot  to  John  Cameron  of 
Strone,  aged  90  years,  unmarried,  wilaess 
died,  fwwn,  purged  ud  examined  w<  tvpra. 


by  AtditbtM  Campbell,  writes-  in  iDremry, 
awnra  interpreter  fbreadd,  depones,  Ibai  1m  bad 
occasion  to  be  in  Rannoch  bartest  last:  that 
he  taw  time  a  man  that  wa*  called  aeijaaM 
Kui«  CamsMn,  whom  be  nerer  taw  befiwe,  or  ' 
sinoe.  DqKiiMn;  that  be  saw  the  man  called 
seijeant  More  in  a  boise;  but  does  not  know  ■ 
theumeof  tfaetown,  or  thenameofthe  man 
to  whom  the  home  bdonged,  Ihe  deponent 
bating  nerer  been  in  Rannoch  but  that  ob« 
time.  I>epones,  ihat  he  beard  ihe  said  ter- 
ioml  Mora  say,  that,  if  he,  tbe  said  aeoeaut 
More,  met  with  Gleoure,  be  did  not  cai« 
though  he  dioaM  be  np-aidet  with  bim  ;  bat 
bad  no  reason  fbr  taying  to,  he  hating  heard 
DO  more  of  bis  diaconiae.  Depmict,  that  the 
deponent  waa  then  aertant  to  tbe  former  wit- 
ness, and  was  then  in  Rannoch  atieudtug  bim. 
Cmua  Kwatut  palel.  And  tUa  ia  the  trath,  at 
he  shall  aotwer  to  God  ;  and  declares  he  can- 
not write.  (Sigited) 

P.  GUHT.  AkcB.  CSNPIELL. 


Tke  Judicial  Dtcltrationt  tf  the  Pamntl,  kit 
Wtfe,  and  CkiUrea. 
At  Fort-WUIitm,  the  Sd  day  of  Jane  1T5S 
yean,  in  presence  of  G<«rn  Douslat,  sheriff- 
substitute  of  tbe  sberiflttom  or  Insenesa, 
sitting  in  Judgment,  compeared  Jama  Stewart 
in  Aucharn,  now  prisoner  at  this  place ;  who 
being  judicially  examined  anent  the  matter 
I  underwrilten,  declares  judidally.  That  Albui 
Breck  Stewart  came  to  bit  house  in  the  latter 
end  of  March,  upon  his  coming  from  France  j 
that  he  stayed  two  nigbts  there,  when  the  de- 
clarant went  to  Edinburgh,  leatiug  tbe  said 
AllsD  at  hit  liouie ;  that  ihe  aaid  Allan  oame  to 
the  declarant's  house  iu  tbe  month  of  April, 
after  being  at  Glenbuckie'a  and  Rannoch ;  and 
lhat,  opoo  Monday  the  lllb  day  of  Hay  laat, 
the  said  Allan  came  to  tbe  declarsnt'a  bouaa 
from  Patnacloicb ;  and  the  declarant  being 
called  opon  by  Mr.  Campbell  of  Airdt  to  go  to 
Keil,  bad  liule  contertatian  wilh  tbe  said 
Allan  till  bis  return,  and  DO  other  afler  bis  re- 
turn, than  what  waa  in  the  presence  of  the 
family;  Nor  does  tbe  declarant  remember, 
wbetEtn  he  supped  with  the  said  Allan  that 
night  or  not;  nut  rather  thiukt  he  did;  or 
whether  Ihe  said  Allan  was  dressed  in  a  lotv 
blue  coat  and  hat,  or  in  a  black  short  coat  wttE 
silrer  buttons :  That  the  declarant  thought 
himself  coHcerned  in  drink  that  night,  hating 
drunk  at  the  miOer  of  Keil's  house  wilh  tb« 
j  old  piper,  the  young  piper,  the  said  miller,  and 
I  old  Duncan  Haccomhich,  sod  his  ton  Archi* 
I  bald:  tbe  declarant  went  away  (o  Appin'a 
bouse  early  upon  Tuetday  the  isib  day  of 
Msy  last,  and  did  not  »ci  Allan  that  dar  at 
tiocc  :  that  when  the  declarant  was  at  Edto- 
burgb,  the  said  Allsn  carried  a  short  black  coat 
with  nlrer  butloDt,  bebMging  to  tbe  decknnt, 
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with  him  to  Gleobiiekie'fl  aod  Raniioefay  and 
wore  it  upon  his  returo;  whtm  the  dedarmnt 
toM  the  sakl  AlUn,  thai  be  woodarcd  hew  bit 
■borC  eoet  filled  him,  m  AUui  wis  m  lam  man, 
and  the  dedaraat  a  little  man ;  to  wnicfa  be 
answered,  that  it  serf  ed  him  well  enoogb : 
that,  upon  Monday  night  the  lith  day  of  May 
last,  the  declarant's  son  Charles  told  him,  be 
was  to  fo  to  Gknco,  Callart,  and  Fert-Wil- 
liam  ;  and  that  be  did  notsee  bis  said  son  from 
that  night,  till  he  mw  him  in  this  place,  aAer 
that  he,  the  declarant,  was  made  prisoner ;  nor 
ia  the  declarant  sure  if  bis  said  son  went  to 
Glenco  or  Calbui  tiU  Wednesday  the  Idth  day 
of  May  last.  Deelares  also,  that  his  son  il  llan 
was  at  home  on  Sunday's  night  the  lOlb  of 
Blay  last ;  but  is  not  sure  whether  he  was  at 
home  all  that  day  or  not.  That  there  were 
no  SI  rangers  at  the  declaranl's  houie  upon  the 
said  Sunday's  night,  or  on  the  following  Mon- 
day or  Monday's  nij^t,  nor  yet  on  the  Tnes- 
day  or  Tuesday's  night  following,  except  the 
said  Allan  Breck  and  Fasnacloich's  daughter 
upon  the  said  Monday's  night.  Decree, 
that  John  Stewart  younger  of  Ballncbelish 
was  at  his  house  opon  Wedneeday's  night,  and 
is  sure  that  Ewan  Roy  MaocoU,  brother  to 
Appio's  bouman  at  Koalisnacoan,  supped  at 
bis,  the  dedarant'e  boose,  either  upon  the 
Wednesday  or  Thunder's  night  the  IStb  or 
14th  days^of  Blay  btft;  and  that  the  said 
Ewan  Roy  Maocofi  was  also  at  the  declarant's 
house  upon  Saturday  thereafter,  in  the  fore- 
noon, along  with  his  sister,  spouse  to  Ewan 
Maccombicb,  nadler  in  Cuil,  and  then  paid  the 
declarant  10/.  Soots,  except  seren  shillings  and 
twp-penoe,  for  which  the  said  Ewan  Maooom- 
bich,  padler,  became  debitor;  which  10/.  Scots 
was  in  payment  of  the  graaa-meal  of  cattle ; 
and  that  tbe  aaid  Ewan  Roy  Maccoll  did  then 
fiwe  to  the  declarant  a  list  of  debts  due  to  him 
m  the  country,  whereof  SO/.  Scots  was  to  be 
applied  towards  payment  of  a  debt  due  by  tbe 
■aid  Ewan  to  hb  said  sister,  as  the  declarant 
had  the  mana^^ement  of  her  effects  in  the 
country  of  Appm ;  and  which  sister's  name  is 
Christian  Maccoll,  and  was  last  winter  senriirix 
to  Mr.  Stewart  of  Ballachallan  :  that  the  de- 
clarant delif  ered  some  cattle  to  Duncan  Stewart, 
serfitor  to  Glenbuckie,  and  Solomon  Maccoll, 
aerfitof  to  the  declarant's  son  Allan  Stewart, 
and  John  Maccoll,  now  prisoner  at  Fort- Wil- 
liam, at  the  marches  betwixt  Aucham  and  Sal- 
lachan ;  and  that  the  said  Ewan  Roy  Maccoll 
was  to  meet  them  at  Glenduror  with  cattle  of 
his  own  that  were  to  he  sent  south  along  with 
the  declarant's ;  and  that  the  aaid  John  Mac- 
coll parted  with  them  at  a  shealing  called  tbe 
Immerin ;  and  that  the  decbrant  did  not  see 
the  said  Ewan  Roy  Maccoll  since.  And  being 
interrogate,  if  he  nad  any  arms  in  his  house^? 
deobunes,  that  when  be  was  made  prisoner,  he 
had  a  small  fowlmff-piece  and  a  broad-sword, 
which  broad  sworu  was  to  be  kept  for  the  chil- 
dren of  the  deceased  Allan  Stewart  of  Cuil,  till 
they  were  of  age.  Dedarea  ako,  that  tbe  said 
SdomoD  MaocoU,  fofmerly  aemnt  to  Donald 
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Stewart  at  Taybamao,  came  heme  to  bis  ser* 
▼ice  on  the  ]5tb  or  16tb  daya  of  May  hat; 
that  John  Stewart  in  Auclwaeoan  came  to  tbn 
declarant's  boose  upon  the  evening  of  the  lith 
day  of  May  last,  and  stoyed  there  that  night ; 
and  declares,  that  he  did  not  send  him  any 
message,  either  that  day  or  tbe  preceding  day, 
nor  bad  be  any  business  that  the  deoarant 
knows  of.  Dedarsaal80,tbattbeaftariMMmor 
Glennre's  murder,  aereral  of  the  tenanii  in  the 
neiglibourhood,  particularly  the  tenants  of 
Aochindarroch,  and  Duncan  Smvart  at  In- 
shaig,  and  Robert  Stewart  tbe  miller,  caoM  to 
tbe  declarant,  to  know  what  they  ahonld  do,  or 
whether  they  aboohl  go  near  tbe  carpee ;  and 
thathe  adriaad  them  togo ;  bottbat  neither  be 
nor  his  son  Allan  went  there,  bacnnsi  he  un- 
derstood that  Ballievcolan  and  bb  anna  were  to 
be  there ;  and  that  there  were  aeme  obngrine 
betwixt  him  and  them,  they  baring  taken  tbn 
dedaraat's  poaacasion  the  year  before,  wbereis 
be  had  astoek  of  cattle,  tue.  Glenduror, a  part 
of  tbe  estate  of  Ardsbiel :  that  when  y^ung 
Ballacheyab  was  orer-nigbt  at  the  deUarant'a 
bouse  aa  afomaid,  they  bad  a  coufersataett 
about  the  removal  of  tbe  tenante  Iram  tbn 
estate  of  Ardsbiel ;  tbe  resnit  of  which  was, 
that  they  abonld  continue  their  possession,  and 
take  the  haiard  of  tbe  riolent  profits,  nnleaa 
thejr  were  fbroed  out ;  and  that  be  badconTcr- 
aationa  with  old  Balbcbelisb  to  tbe  saoM 
purpoee;  and  that  he  gare  tbe  same  opinion  to 
sucn  of  the  aaid  tenante  as  applied  to  him ; 
but  recommended  to  them  to  nee  no  fiKce  in 
kequng  their  poeaessioos ;  that  the  declarant 
bad  no  written,  but  a  rerbal  commission  from 
the  aaid  tenante,  to  negodate  for  them  at  law  ; 
nor  did  be  reoeire  any  money  from  them  ;  but 
that  tbe  tenante  of  Lettermore  and  Ardsbiel  and 
tbe  miller  promia«l  to  refund  his  expenoes  for 
representing  their  case,  particulariy  Dugald 
and  John  Maocombicks  m  Ardsbiel.  And 
being  interrogate,  if  he  had  any  coDrersation 
with  the  said  Allan  Breck  concerninf^  Glenure  T 
the  said  Allan  asked  the  declarant,  if  he  heard 
that  Serjeant  More  was  come  from  France,  or 
if  he  was  in  the  country  of  Appin  ?  To  which 
the  declarant  answered,  that  he  did  not  hear 
he  was  in  Appin,  hut  heard  he  was  in  Glenlire 
last  year ;  whereupon  the  said  Allan  told  tbe 
declarant,  that  serjeant  More  swore  he  would 
kill  Glenure,  because  of  the  treatment  he  gaie 
tbe  tenante  on  the  estate  of  Maroore,  part  of 
Locbiel  estote.  Declares  also.  That  the  aaid 
Allan  Breck  threatened,  that  be  would  chal- 
lenge Bi^lliefeolan  and  his  sons  to  fight, 
whenerer  he  met  them,  because  of  his  re* 
moving  the  declarant  last  year  from  Glendu- 
ror, and  being  about  to  remo? e  tbe  other  to« 
nante  this  vear  from  some  other  partis  of  the 
estate  of  Ardsbiel;  and  thai  the  declarant 
told  him  then,  they  would  not  fiflit  him,  aa 
they  would  oot  consider  him  as  their  equal ; 
and  if  he  had  come  to  the  country  to  fight,  he 
had  better  stayed  in  France.  And  being  in- 
terrogate, if  he  had  any  conrersatioD  with  >Vil* 
liam  Stewart,  merchant  ia  Maryburgh.'  de- 
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dares  be  htd,  ibout  the  expediency  of  the  said 
tenants  their  keeping^  their  possessions;  and 
that  it  was  the  said  William's  opinion,  that 
they  should  keep  their  possessions  ;  and  that 
their  case  should  be  represented  to  the  harons  of 
exchequer ;  and  that  it  was  hard  they  should 
be  turned  out,  until  their  case  was  stated. 
And  beinc;  asked,  if  he  had  any  coniersation 
with  Calwrt  anent  the  remoring^  ?  declares, 
be  does  not  remember;  but  that  commonly 
erery  body  he  Baw  asked  him,  what  should  be- 
come of  the  tenants  of  the  estate  of  Ardshiel  ? 
To  which  he  answered,  he  did  not  know  till  the 
term-day.  This  declaration  is  emitted  before 
the  said  sheriff-substitute,  place  and  date  fore- 
said, before  these  witnesses,  colonel  Howard, 
coloiiel  Crawford,  Donald  Campbell  of  Airds, 
•fid  Colin  Campbell  of  Carqultin,  esqrs. 

Witnesses,         (Signed) 
O.  Howard.  Jambs  Stewart. 

Donald  Campbell.  Oeorgb  Douglas,  8.  8. 
Co.  Campbell. 

Eoiem  die^  The  said  Jama  Stewart^  betng 
le-cxamined,  judicially  declares,  upon  reool- 
fectWD,  That  it  was  upon  Thursday  the  14th 
4Ktf  of  May  last,  that  hu  said  son  Charles  went 
to  Oleoco,  and  not  on  Wednesday,  as  before- 
meotioDed ;  and  that  Callart  was  at  the  decla- 
rant's house  upon  Sunday's  night  the  10th  day 
ef  May  last.  Declares,  that,  before  Glenure 
•erred  the  warnings  against  the  tenants  of  the 
estate  of  Ardshiel,  the  laird  of  Appin  proposed 
to  Bcoommodate  some  of  them  in  land :  that 
how  toon  the  declarant  heard  of  Olenure's 
murder,  it  came  in  his  mind,  that  Serjeant 
More  bad  done  it,  because  Allan  firedc  toM 
him,  that  the  said  seijeant  swore  bloody  rerenge 
against  Glenure  before  the  Serjeant  came  from 
ranee,  upon  account  of  Olenure's  treatment 
of  Lochiers  tenants,  and  his  differing  with 
John  Cameron  of  Fassafem,  brother  to  Ix»chiel : 
that  the  declarant's  reason  for  suspecting  Allan 
Breck  afterwards,  was,  because  he  left  the 
country  abruptly,  without  taking  lea? e  of  him, 
as  he  ex|)ectcd ;  and  if  the  said  Allan  was  guilty 
of  the  said  murder,  he  belieres  it  beboreuto  be 
on  account  of  the  disturbance  giren  to  the  te- 
nants of  the  estate  of  Ardshiel,  and  knows  no 
other.  Declares,  that  he  did  set  out  for 
Edinburgh  on  Friday  the  Sd  day  of  April  last, 
was  at  Gleoco  that  night,  the  4th  at  Innerken- 
▼ie,  the  5th  at  Lanerick,  the  6th  at  Annat,  and 
called  next  day  at  Newton,  and  was  that  night 
mt  Mr.  Wordie  of  Cambusbaron's  house  at  St. 
Ninian's,  called  at  Tuuch  on  the  8th,  and  got  a 
letter  from  Mr.  Seaton  to  Mr.  Darid  Moncrief, 
secretary  to  the  barons  of  exchequer ;  called  at 
Mr.  Wilson's  house  of  Murrav's-hall,  and  was 
that  night  at  Mr.  Foster  of  Dunivan's  boose, 
and  gtn  a  letter  from  him  to  Mr.  Patrick  Hal* 
dane,  the  solicitor ;  but  did  not  deliver  it,  or  the 
other  letter,  as  he  was  told  they  would  be  of 
DO  consequence;  and  went  to  Edinburgh  upon 
Thursday  the  9th  clay  of  April  last,  where  he 
oontinued  for  eleven  days :  that  he  left  Edin- 
burgh upon  fe»undav  the  19th,  was  that  night 
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at  Duniran,  called  at  Mr.  Wilson's  and  Mr. 
Wordie's  and  was  at  Stirling  at  night ;  which 
place  he  left  on  the  91st ;  called  at  Mr.  Dun- 
das  of  Manner's  house,  DunUain  and  Newton, 
and  was  at  Annat's  at  night ;  upon  the  SSd 
came  to  Ballachallan's,  and  stayed  there  that 
night;  came  to  Glenbnckie's  the  S3d,  and 
stayed  there  two  nights ;  on  the  S5th  came  to 
Tayindrom;  on  the  36th  came  to  Duncan 
Stewart's  house  in  Glenco ;  and  upon  the  87th 
came  home :  that,  upon  the  35tb,  he  called  at 
Mr.  Murray  of  Glenkemock  :  That,  soon 
after  the  declarant  came  home,  he  gare 
notice  to  the  tenants  of  Ardshiel,  that  he  had 
procured  a  sbt  for  them  against  the  decreet 
of  remof  ing ;  and  that,  if  they  had  a  mind 
to  continue  their  possessMUS,  tney  were  ad« 
vised  to  go  to  Glenure  and  seek  their  pos- 
seaeions,  and  if  did  not  grant  their  desire,  they 
should  send  for  a  notary,  and  go  with  him  to 
protest  stfainst  Glenure ;  and  if  thev  pleased 
ne  would  send  for  a  notary ;  to  wnkm  they 
agreed :  that  accordingly  tho  declarant  sent 
tor  Charles  Stewart,  notary,  and  writ  him  a 
letter,  signifying  they  ban  obuined  a  sist  for 
the  tenants  of  the  estate  of  Ardshiel,  and  de- 
sired him  to  come  to  intimate  the  same  to 
Glenure,  to  the  purpose  aboTe-mentioned ;  and 
that  the  said  Charles  did  accordinffly  come  to 
the  declarant's  house  at  night,  and  the  tenants 
came  also  next  morning ;  and  that  the  declarant 
told  them,  in  presence  of  the  said  Charles,  that, 
if  it  was  not  their  mind  to  proceed  in  that  me- 
thod, he  would  not  desire  them  to  do  it,  because 
he  could  not  assure  them  of  success ;  and  that 
now  they  had  the  ad? ice  as  it  was  given  Is 
him :  and  particularly  remembers,  that  three  of 
the  tenanta  of  Ardshiel  met  the  notary  at  the 
declarant's  house,  but  is  not  sore  if  old  John 
Colquhoun,  the  fourth  tenant  in  Ardshiel,  was 
there,  but  rather  belieres  he  was :  that  he  was 
informed  on  Monday  the  11th  day  of  May  last, 
b?  his  son  Charles,  Allan  Breck,  and  Fasna- 
cioicb's  daughter,  that  they  heard  Glenure 
was  to  go  to  Lochaber  that  day.  Declares, 
also,  that  be  saw  James  Stewart,  younger  of 
Fasnacloich,  at  Glenoo*s  houie,  upon  the  5th 
day  of  May  last,  who  asking  him  what  he  had 
done  at  Edinburgh  ?  the  declarant  told  him, 
he  had  procured  a  sist  for  the  tenants  of  Ard- 
shiel's  estate ;  and  that  he  did  not  know  what 
service  it  might  be  of,  but  that  some  people 
thoufl[ht  they  might  sit,  and  take  the  hazard  of 
the  violent  profits,  till  they  had  an  opportunity 
of  laying  their  case  before  the  barons  of  ex- 
chequer :  that  at  this  time  the  declarant  told 
the  said  James  Stewart,  that  he  wished  some 
persons  of  understanding  were  present  on  the 
term*day,  to  see  if  there  was  law  for  ejecting 
them ;  and  asked  the  said  James,  if  he  was  to 
be  in  Duror  about  that  time  ?  who  said,  he 
did  not  know :  that  when  the  said  John  Stew- 
art of  Ballacbelish  was  at  the  declarant's  house, 
he  asked  him,  if  he  would  he  present  vrith  the 
tensnts,  to  see  if  there  was  law  for  turning 
them  out  P  who  said  he  would,  if  he  did  not  go 
to  Inverary.    Declares  also,  that  in  geneni, 
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be  iTcimmrnJnJ  to  mtrj  btij  not  to  waakt 

'ui«  dutochwiM,  imi  puticalvlf  neamianitd 
tobiiiiwaMrTuUROttobe  pnMal,MtkMW- 
'mf  wtat  mighl  hiffen  if  «  mok  tf  ftcfit 
galbfted ;  OK  did  1m  ibihhI  In  b*  pmeat  him- 
mIC    Tkw  decbniiM   it  cauMcd  JNdimll;, 


ooload  H*»ud,  Doomld  Cwnpbdl  af  Aiidi, 
aMd  Colin  CuBobell  sfCarw  bio,  cwirt. 

O.  HowuD.  Jahu  HnwuT. 

DoMLD  Camfulu     GnatsB  I>oDaLu,B,B. 

Co.   C4MPBU1- 

At  Marjbargh,  the  3d  d*;  of  Jtm«  ITSS 
yean,  in  prcMMM  of  the  Mid  theriff  aabslihiK 
OMipeved  the  wd  Jtmet  Sitwmrl.  whe,  Kfter 
bning  bis  fontier  dcclarationa  AtUj  reed,  r»- 
wHeca,  ibU  be  wu  nut  a  ni^ht  ■!  Annat,  bol 
nlled  ihera  on  fail  wky  to  BiJiDburfk,  «i>d  ■• 
WM  •  d«7  tower  Am  Ibui  whu'i  metiaBed 


C^rii 


Varies,  or  Faaaaclaicfa'i  da«(bler  laid  hi», 
wbm  abe  came  to  bia  houae  npoa  Haitday 
the  llth  day  of  Haj  hak,  ihM  Glannra  hwl 
got  the  aaid  aial  mnoied  f  Deolarae,  Ihejr  did 
not:  bai  that  one  of  ihna  loM  him,  he  beard 
Gttniite  waa  la  reoM**  the  teaanla  of  Ardahial, 
bat  wbicb  ofthem  aaid  ao,  be  daaa  Ml  remem- 
ber. Thia  dedaralioB  eeutted,  place  and  date 
■wraaid,  befbre  the  wid  DomM  Campbell  of 
Ainla,  and  Colin  Cannball  of  Carwhio,  aaqra. 

WitDMBM,  (XgneJ) 

Donald  CAHraEU^       Jamu  wnmtKr, 
Co.  Campbill.  Gboiob  Douolib,  8. 8. 

At  Bfaryhurgfa,  tbe  3d  day  oT  June  ilM 
yeara,  in  neaeDoe  of  tbe  aaid  Oeorge  Deufiaa, 
■beriff-Bobatitul*  ef  tbe  ahire  of  Ihmtmh,  cmn- 
peared  AliaH  Slrmart  aoa  to  JaB«a  Stewart  ii 
Aueham;  who,  being eKamiaedjudiqally,  de- 
clarca,  Tbali  Allao  Brccb  Stewart  came  to 
tbe  daielaraul'a  faUier'a  houu  oa  HaaAty'M  tf- 
teraooB,  (be  1  llh  day  of  Hay  Uat,  drevcd  ia  a 
long  bloe  coal,  red  waialcoat,  blaik  breecbca, 
tortan-hoae,  aad  a  bit ;  and  aner  bciiy  aomc 
time  there,  did  pal  off  hii  bine  cual  and  waiit- 
Goal,  and  pnt  on  a  Hack  ohon  coat  with  ailrer 
bntlDBa,  belonging lo  tbe  ilaclaranl'i  father; 
and  weni  that  afternoon  to  work  with  ibe  de-  j 
daraot'ihllier'aBnTanli  iDcoTeriDg  polaloca:  ' 
that  tbe  aaul  Allan  Breck  *uid  thai  niebt,  and  ' 
waa  dreaaed  oeil  momiog  in  hii  blur  coat  and  ' 
red  waialcoat,!  as  Ibe  day  befon :  that  lb«  de- 
clarant did  net  aee  bim  go  mnay  from  Auclum 
vpon  tbe  l!ttli,  the  declarant  beiiifc  in  Ibe  fialda 
from  Ibe  limeberoeein  the  morning  (ill  litelve 
•f  Ihe  clock  that  fomMoo,  lowiii^  barley ,  ex- 
cept ODce  (bat  be  made  a  itart  home  for  more 
bear.  Dedarea,  Tlial  upon  lb«  afieraooa  tbai 
tbe  Bud  Alton  Brack  aame  to  Auckam,  ai 
aforeaaid,  he  bdd  tbe  dcdannt,  that  be  b«ard 
in  Glcfunaivn,  that  Ibe  (eoaBta  who  had  takes 
tGe  landa  of  Aidabirl  irere  to  he  at  Gleaduror 
on  Thnraday'a  nigbt,  in  order  to  enier  (o  the 
pnaBfaiaa  oa  Friday  (be  lath  dayaf  May  Uat; 
and  tpU bin ykeirw,  tiMtfaateanl  GOMura 


DrwnMaadtjr,  eamc  alang  with  Faa- 
aadaioh'a  dai^fctar,  and  ika  deoUraafa  hrotbrr 
CbarUa,  (•  hie  fiobar'a  bauM,  npoa  tbe  aaid 
lllbdayofMaylaM,  udalaidall  Mgbti 
aaid  Allan  Brack  haaiagoaaia  by  Uaaalf  i 
Iwa  of  the  dock  in  £•  -^ 


aaid  Allan  Brack  adda,  npoa  Ua  intarriral 
tbe  aaitflKb *i« of  Hay ; 
ian  did  BBt  laal  abate 


danat  bear  what  pamed :  that  the  darJaiaat'a 
ftlbcr  did  aat  appear  la  ba  the  laial  in  drink 
uon  hie  oamiBg  boma  npoa  tbe  afaMag  the 
Maoday  abraaaid,  bol  tnU  Ibat  Mr.  Campbell 
of  AirdB  bad  pran  tba  dcalmMl'i  latbar,  aad 
tbe  lenanu  of  KeU,  (brae  or  fair  batUca  of 
whiaky  ;  and  that  tbe  dedarant'i  falbar  topped 
at  boma  ahmg  wilb  the  mid  Allan  Brack 
ipOD  Tneaday  a 


light: 
13lh  of  Hay  li 
aaid  ArcbihaU  t 
doaald,  brother  lu  GleaM,  a 
BaHianagawBB -,  andtli  '  ' 
Donald  HaadoMld,  r« 
Aacbarai  but  (ba  aaid  AKhibaM  Camcraa 
weal  (0  bia  atwt'i  at  Cail :  Ibal  in  iba  mocming 
of  Ibe  }S(h  of  May  laal,  tba  dadarBal  weal  to 
SaUaeban,  wbera  be  mw  John  More  HadU- 
cbattea,  and  delirefad  Ibaia  a  mare  aad  a  BUy, 
and  then  laturaed  bime ;  andia  ihaaftaraoaa 
of  thu  day  went  to  KinUUiae,  in  order  to  go  te 
Tatphiaat;  bat  being  mfbrmed  by  Deaald 
MMiendriob,  (beoU  pipatatlUI.  wbembe 
met  there,  that  young  Ballacbeliab  waa  to  be 
at  Auchara  tbai  eight,  (be  de(ilaran(  rctatraad 
wilb  ihe  mid  piper,  and  went  alo^  with  him 
to  tbe  moaa :    (hat  aocardiaKlj'  BallacbdiA 


yoan, 

tbUmt'i  hooee  that  nigbl,  and  want  next  day  M 
Appio'i  houae  i  that  Um  aaid  Ewan  Roy  Mac- 
coll,  bcolbcr  to  Appin'a  bouman  at  Koalinia- 
ooaa,  wiMgbl  at  tbe  dedaiaot'a  fatbcr'a  peal- 
moM  upon  Ibe  aaid  ISlh  of  May  laat,  and  aof - 
pad  at  tbe  Ueclannt'i  falhrr'a  houae  that  night, 
Bod  belierca  Iw  took  bii  bed  with  Duncan  Maa- 
coll,  bia  unde'a  eon,  at  Auchiodarroch  thai 
Diglit:  tbat,  npoD  the  14lb  of  Hay  in  tba 
moraiog,  the  declarant  went  up  to  f'raicLie, 
aadreturtiadby  thebomeaof  GlenduroT,  where 
be  aaw  (wo  women,  aod  (poke  wilb  one  of 
ibem,  (o  hinder  the  eallle  to  treapaaa  on  bia  fe 
tber's  grouodi  I  audwhilatthc  declarant  waa 
apeehiiig  to  Ibal  woman,  he  aaw  a  man  paaaing 
at  a  liwe  diMBOce,  who  waa  enqainng  fi 
Gleaore,  aa  Ihe  aaid  woman  lotd  the  daclarant  t 
wbich  man  the  dedarani  ihereafler  ohmrrad 
Iraralliog  on  (be  road  Wwarda  AocbiodarTeoh : 
tbat  ibe  dcclanol  came  BlT«i)[ht  home  tram 
Oleodnror,  Bad  continued  at  home  till  he  want 
10  loahaig,  ahmg  with  bia  brotbcr  CbaHca  and 
"  '  '  '  '■  ihnghtcr,  and  coolioued  thwf 
of  Oleoure'a  murder  reached  bin 
■e,  where  be  heard  the  fiiat  ao> 
of  i^  Ghaiita'a  acmai  being  jaw  gaae. 
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M  Ibe  dacltniDt  was  informed :  that  the  decla- 
ittDl  was  at  boine  all  day  the  1 5th  of  said  May ; 
only  that  he  made  a  start  to  Coil,  where  he 
was  in  compaoy  with  Daocan  Stewart  senior, 
and  DuDcao  Stewart  younger,  his  son,  and 
Duncan  Stewart  at  Inshaig.  And  being  in - 
terrofi^,  what  coo? ersatioo  passed  betwixt 
htm  and  his  father,,  on  his  return  home  from 
Inshaig^?  his  father  told  him.  That  Glenure's 
■crtant  was  there ;  and  upon  the  declarant's 
ftiber's  askini;  his  news,  he  told  him  the  worst 
that  eter  he  had ;  that  his  master  was  killed  at 
liBltermore ;  and  that  his  father  asked,  if  it  was 
by  a  shot ;  and  that  the  ser?ant  answered,  that  it 
was ;  and  that  the  said  servant  also  desired  his 
ftther  to  go  and  take  care  of  the  corpse ;  which 
ha  proposed  to  do,  but  that  his  wife  would  not 
Id  nim ;  but  that  he  sent  for  the  tenants  of 
Ancbindarroch,  and  desired  them  to  go  to  take 
eareof  the  corpse  ;  and  that  the  reason  that  he, 
Ibe  decUraot,  did  not  go  to  taice  care  of  the 
qMTpse,  was,  because  it  did  not  at  first  occur  to 
him ;  and  that  it  was  too  late,  and  the  rest  of 
the  people  gone ;  yet  it  was  clear  day  light, 
but  thinks  the  sun  was  set ;  and  that  the  decla- 
rant's mother  also  hindered  bis  going,  and  as- 
signed for  a  reason,  that  if  the  friends  of  the 
dweased  were  there,  and  had  arms,  the^ 
might,  in  their  passion,  do  hurl  to  him  and  his 
father ;  and  that  he  was  but  a  little  time  at 
home  afW  his  return  from  loshaig,  when  he 
saw  Glenure's  ser?aut  returning  from  Glendu- 
ror,  and  passing  towards  &.intalline :  that  the 
daclaraAt  thinks  his  brother  Charles  went  in 
the  afternoon  of  the  14th  of  May  last  with  Fas- 
nacloich's  daughter,  and  the  said  Archibald 
Cameron,  and  the  declarant's  sister,  to  Lagna- 
ha,  where  they  dined  in  Alexander  Stewart 
senior  bis  bouse,  and  afterwards  came  back  to 
Aucharn,  and  then  went  to  Inshaig  as  aforesaid. 
I>eclares,  that  he  heard  the  said  Ewan  Roy 
Maccoll  say,  upon  the  13tb,  two  several  times, 
that  it  was  hard  in  Glenure  to  turn  out  the 
honest  tenants  of  the  Ardshiel  estate,  as  they 
paid  their  rents  well,  and  offered  an  augmenta- 
tion of  rent,  and  were  willing  to  give  obedience 
to  the  government ;  and  that  one  of  the  times 
was  after  breakfast,  when  the  people  were  to- 
gether, at  the  end  of  the  declarant's  father's 
house,  going  to  the  moss  ;  but  that  his  father 
was  not  present:  that  some  of  the  tenants  of 
the  neighbourhood  were  there,  as  well  as  his 
father's  servants ;  ami  that  they  ^nerally  talk- 
ed in  the  same  strain  with  the  said  Ewan  Mac- 
coll ;  and  that  the  other  time  was  after  their  re- 
turning from  their  work  that  evening  at  the  de- 
clarant's father's  house:  that  the  declarant 
does  not  know  what  became  of  the  said  Ewan 
Boy  Maccoll  all  Thursday  said  14th  of  May 
last ;  bot  is  positive  that  he  came  into  the  barn 
ffhere  the  declarant  was  Ivir.g,  that  same  night, 
about  twelve  of  the  clock,  asking  for  a  bed, 
which  was  refuseil  him ;  but  ordered  to  go  and 
lie  with  the  servants  in  another  barn  in  Aucharn, 
meaning  Dougal  and  John  Maccolls,  now  pri- 
soners at  Fort  William  :  that  the  declarant  saw 
the  said  Ewan  Roy  Maccoll  at  Aucharn,  upon 
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the  15th  of  May  in  the  morning,  and  saw  him 
again  at  Cuil  about  twelve  of  the  clock  that 
day ;  and  that  they  came  together  from  tbenoo 
to  Aucharn,  where  they  parted,  and  that  the 
declarant  does  not  remember  if  they  had  any 
conversation  ali  that  time  about  Glenure's 
murder.  This  emitted  judicially,  place  and 
date  foresaid,  before  these  witnesses,  Donald 
Campbell  of  Airds,  and  Colin  Campbell  of 
Carwhin. 

Witnesses  (Signed) 

Donald  Campbell.      Allan  StjpiVart. 
Co.  Campbell.  Geobob  Douglas,  S.  S. 

Eodem  die^  The  said  Allan  Stewart  being 
re-examined  judicially,  apd  being  interrogato 
whom  he  suspected  guilty  of  Glenure's  mur- 
der? declares.  That  he  thought,  if  Allan 
Breck  did  not  soon  cast  op  in  the  country,  ha 
was  the  most  likely  man  to  have  done  it:  and 
further  declares.  That,  in  a  conversation  be- 
tween him  and  his  father,  and  others,  they 
were  of  opinion,  that  the  people  of  Ballache- 
lish  and  Lettermore  must  have  known  who 
committed  the  murder  at  the  time  it  happened; 
that,  upon  the  Friday  aHer  the  murder  hap- 
pened, he  heard  his  father  say,  he  did' not 
doubt  but  he  would  be  taken  up  upon  susni« 
cion  of  the  said  murder :  that  when  the  de- 
clarant's father  was  at  Edinlmrgh,  he  expected 
a  letter  from  him  about  what  he  waa  doing 
about  the  removinga;  which  letter  came  to 
Aucharn  in  the  dechirant's  absence,  and  waa 
opened  by  James  Stewart  younger  of  Faana- 
cloich,  and  contained  an  account  of  what  the 
declarant's  father  had  done  about  the  remo?- 
ings;  and  that  he  was  about  buying  a  bar- 
gain of  meal.  Declares  also,  That  be  heard 
his  father  express  his  desire  to  young  Ballache- 
lish  to  be  present  when  the  new  tenants  came 
to  take  possession  of  the  estate  of  Ardshiel  ; 
and  that  Donald  Mackintyre  in  Aucharn  told 
him,  that  young  Ballachelish  had  come  back 
from  Appin  to  Reit,  in  order  to  attend ;  but, 
upon  hearing  of  Glenure's  murder,  returned  to 
Appin :  that  the  declarant's  father  told  him  ha 
would  not  be  present  at  the  entering  of  the  said 
new  tenants;  nor  was  the  declarant  resolved 
to  he  present  himself;  nor  did  his  father  de- 
sire him  to  go,  or  suspect  him  such  a  fool  aa  to 
go :  that  he  knows  that  the  said  Allan  Breck 
Stewart  lay  with  the  declarant's  brother 
Charles  in  a  bam  in  Aucharn,  upon  Mon* 
day's  night  the  11th  day  of  May  last:  that  tha 
declarant  has  a  black  short  coat,  with'  nine 
round  silver  buttons  on  the  breast,  two  upon 
each  haunch,  whereof  one  is  small,  and  it  has 
no  buttons  on  the  sleeves  or  pockets;  and  that 
his  father  has  also  a  black  short  coat,  with' 
silver  buttons  on  the  breast  and  pockets,  and 
has  none  upon  the  haunches  cif  sleeves,  to  tha 
declarant's  remembrance:  that  the  said  Allan 
Breck  had  no  big  coat  on  upon  the  11th  day  of 
May  last,  when  he  came  to  Aucharn,  nor  had 
he  any  big  coat  of  his  own  that  the  declarant 
knows  of ;  for  the  said  Allan  borrowed  the  de*>. 
darant's  big  coat,  when  he  came  to  ftaonochi 
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tbal,  10  m  oMTcmtMNi  Um  declarant  had  wiib 
oM  Bmllachelith  on  the  Suadej  bHbra  Gle* 
atire't  miirder,  Bellecbelith  tbvo  toM  the  de- 
daraot,  tlmt  the  nuiD  that  had  taken  the  lerry 
ef  north  Balhkchetbh,  cameihete  with  hie  boat, 
■nd  was  refined  to  enter  to  the  poaacMiwi  by 
the  tenant!,  who  thought  they  had  as  good  a 
right  to  the  ferry  at  to  the  (and :  that  there- 
upon the  fcrry*flian  drew  his  boat,  and  went  to 
Glenore,  the  tenants  being  resolfwl  to  keep 
their  possraioos  for  the  year ;  and  that  Bal- 
lachetish  eaid.'that  the  tenants  of  the  Ardshiel 
estate  had  as  good  a  title  to  sit,  at  the  tenants 
•f  BallacbeliKb,  if  the  suspension  was  not  die- 
«iMsed ;  and  that  it  was  a  eaot  word  through 
the  eonntry.  That  ilie  tenants  might  sit,  since 
the  worst  of  it  wonld  be  paying  the  violent  pro- 
flli.  Declares  also,  1  list  he  has  a  gun  and 
broad-sword :  that  he  left  the  gun  in  his  father's 
brew-house,  and  the  sword  be  gave  to  John 

Sfacooll,  his  father's  servant,  that  is  priauner  at 
ort-Williaro :  that  John  Roy  Stewart,  nephew 
to  Fasnacloich,  hiy  in  the  bam  with  the  deda- 
rsnt  upon  TbnrMlsy's  night  the  14ih  day  of 
May  last ;  and  thai  John  Stewart  in  Auchna- 
coan  lay  in  the  same  bam  with  the  declarant's 
brother  Charles,  being  the  night  ibat  the  laid 
Ewan  Roy  Maceoll  came  to  look  for  a  beil 
there.  This  judicial  declaration  emitted  in 
presence  of  the  said  sheriflT-subslitute,  place 
•nd  dale  foresaid,  before  these  witnesses,  the 

3*  jpht  bonoonble  the    lord   Bury,    coloneU 
oward  and  Crawford,  Donald  Campbell  of 
Airds,  and  Colin  Campbell  of  Carwhin. 

Witnewes,  (Signed) 

DoHALD  Campbell.      Allan  Stbwait. 
Go.  Caxfbsll.  George  Douolas,  S.  8. 

At  Mnryborgh,  the  4th  day  of  June,  1752 
years,  in  presence  of  the  said  Gaorgn  Dooglas, 
■beriff-sufistitnto  aforesaid,  compeared  Chmrkt 
Stewart^  son  to  James  Stewart  in  Aucham ; 
who  being  examined  judicially,  declares.  That 
he  was  at  home  all  day  of  the  14th  day  of  May 
last,  and  that  he  dined  with  his  fother,  mother, 
brother,  sister,  and  Faanackuch's  daughter; 
and  after  dinner  went  to  Auchindarrocfa,  and 
there  confersed  with  Duncan  Maccombie, 
Duncan  and  John  Maccolls,  and  othen  that 
were  covering  potatoes,  and  desired  Sokmion 
Macooll  to  go  with  Fasnacloich*s  daughter  to 
Ardnamurehan,  but  he  would  not  go :  that 
Fasnadoich^a  dan^ter  and  the  declarant^s 
bister  went  along  with  him  to  Auchindarroch, 
and  returned  before  him  to  Auchara,  the  de- 
clarant having  staid  a  quarter  of  an  hotir  afWr 
them,  to  persuade  the  said  Solomon  to  go  to 
Ardnamurehan,  and  then  followed  them  di- 
rectly to  Aucharn ;  and  did  not  go  nearer  Let- 
termore  that  day,  than  the  place  where  tlie 
people  of  Auchindarroch  were  covering  pota- 
toes ;  and,  in  an  hour  thereafter,  went  with  Fas- 
nad^ch's  daughter,  and  the  declarant's  brother 
Alhm,  and  sister,  to  Insbaig,  where  he  re- 
ceived the  news  of  Glenure's  murder  from 
'  John  Macooll,  now  prisoner  at  Fort>WiIliam ; 
being  aent  there,  by  the  dodaraDf  a  fother,  to 
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flesire  him  ami  his  brethar  AllaB  to 
but  that  his  said  brother  waagonea 
the  said  John  Macooll  oaBsa.  Dach 
that  he  saw  Ewan  Ro^  NaeeaH.  brathar  la 
Appin*s  bouman  at  Koahsaaoaan,  at  the  deeb- 
rant'a  fother*s  house,  upon  the  Ofuning  of  tlm 
14th  day  of  May  last  before  they  lyhtad  can- 
dles, and  told  he  had  come  from  Glenco  tliat 
day  ;  that  he  afterwards,  that  night,  came  into 
the  bam  where  the  deelaraat  waa  lying  with 
bis  node  John  Stewart,  looking  for  a  b^,  and 
was  dirsctsd  to  lie  with  the  servants  in  the  atbMr 
bam  in  Aiicbani.  Declares,  that  upon  hia 
return  from  ln»haig  with  the  said  John  Mae- 
coll,  prisoner,  that  the  declarant  asked  hiaa 
wlwtc  Glenure  was  murdered,  what  way  it  waa 
done,  and  if  any  person  was  seen  by  theplaoer 
and  that  the  aaid  John  answered, 'Thai  it  waa 
done  in  the  woud  of  Lettermora ;  whether  it 
was  siiuth  or  north  of  the  houses,  he  could 
not  tell ;  that  it  was  by  a  shot,  and  that  there 
was  a  man  or  two  seen  near  the  place ;  and 
this  is  all  the  declarant  reaiembera  of  the  ooo- 
vcrration  npon  that  head ;  and  that  upon  his 
comin*^  home,  he  heard  hb  father  desire  the 
people  of  Auchindarroch  to  go  and  take  care  of 
the  corpse ;  and  that  his  fother  proposed  to  go 
himself,  5ut  that  his  wife  vrould  not  let  him  ; 
snd,  St  the  same  time,  heard  his  fother  say 
that  he  would  he  sotpecled  of  the  murder,  as 
he  was  taking  so  much  part  with  the  tenants 
against  Glenure  the  factor:  that  he  heard 
Rwan  Roy  Macooll  my,  u|ion  the  ISlb  day  of 
May  last,  that  he  woo^red  that  GUenure  waa 
removing  the  tenants  that  paid  their  rent  wefl, 
and  were  willing  to  qualify  to  the  government: 
that  he  observed  his  father  and  the  mki  Ewan 
Roy  Macooll  have  several  conversations  aside 
shout  that  time.  This  dedsratioo  emitted  ju- 
dicially, place  and  date  foresaid,  before  these 
witnesses,  Donald  Campbell  of  Airds,  and  Colin 
Campbell  of  Carwhin,  esqrs. 

Witnesses,  (Sigmcd) 

DoNALa  Campbell.        Chaeles  Stewaet. 
Co.  Campbell.  Geoeoe  Douglas,  S.  8. 

Charlet  Stewart,  son  to  the  said  James 
Stewart  in  Aucharn,  being  solemnly  sworn 
and  examined,  depones.  That,  upon  Tuesday 
the  5th  dav  of  May  current,  the  deponent  and 
the  said  Allan  Breck  Stewart  went  from  the 
deponent's  fotbcr's  house,  where  the  ssid  Allan 
had  been  on  and  from  tlie  Ui  current  (except 
that  he  was  Ssturday's  night  at  Cult),  and 
stsyed  at  Appin*s  house  on  Tuesday's  night, 
were  Wednesdsy*s  night  at  Aochnacoan's, 
Thursday^  night  at  Aucbaouran's,  Friday, 
Saturday,  and  Sumlay's  night  at  Fasnacloich*s, 
and  came  on  Monday  the  llth  current  to  his 
father's  house:  that  tlie  dress  the  said  Allan 
wore  all  this  while,  was  a  long-bodied  blue 
coat,  red  waistcoat,  black  breeches,  a  hat  with 
a  black  feather,  and  tartan  hose,  with  a  big 
coat  dun-cok>urrd  ;  in  which  very  dress,  and 
with  which  big  coat,  he  came  along  with  the 
deponent  to  his  fotbcr's  house  npon  the  llth 
current,  oontinocd  there  that  iiight»  and  the 


166]  ^  JirHwfier. 

dnootDt  ud  fae  bj  twetfaer :  tbml  be  iwe 
b«n  Uw  depowyt  on  Tueidaj  Um  isth  rar- 
ical,  b«  ihit  the  ilepoMDt  wu  np  beftra  be 
M  hii  iUm'i ;  and  ibat  a*  be  waa  going 
•my,  wbieh  ww  about  S  «r  9  oT  tho  dock  in 
tbe  morning,  waa  told  b<r  bim  ba  waa  foinff 
Aw  Otaoeo  t  tbal  then  ba  uad  oo  the  whola  at 
the  aune  draaa  aa  abore  daaoribod  t  that  (ha 
4iMnnl  acoempanied  biro  to  KiDtalline,  and 
fid  not  |iart  vritb  bim  aov  where  on  the  road ; 
tiMt  Ihejr  paaaad  ibrongn  Ancbindmrrdcb  and 
L^piaba,  and  apolce  with  ionw  people  aa  thej 
want  alon|-,  partienlaHjr  Alexuider  Stewart 
in  Lageaba,  and  Alexander  Stewart  hi*  aou : 
that  Ihe  blue  coat  Allan  wore  had  ydlow  metal 
krttona:  that  the  deponent  and  be  parted  at 
KiulaDine,  a^r  the  deponent  aiiced  John 
Brack  UacGombie  for  ale  Ibare.  And  tbii  ia 
tmtb,  aa  ba  ahall  aniwer  to  Ood. 

(Sgtud) 

Akch.  Campbsll,  8.  D.   OnutLsa  Stkwut. 

iSargartt  Slaeart,  iponae  to  Jamea  Stewart 
in  Ancnarn,  heingaoleDinly  aworo  and  eza- 
■nined,  deponca,   Xbal  Allan  Bredt  Stewut 


in  the  laat  depoaitioo,  and  wiib  a  big  coat  of  the 
■Bwcdouri  tbal  he  alajred  all  nigbt,  and  weal 
awnjr  nen  day  aboai  8  or  9  oTiha  dock  in  the 
AranMo,  dreaaed  in  the  aame  habit;  and  tt 
hit  laki^  leafe  of  llie  depcnent,  aaked  bar,  if 
ika  bad  any  comraanda  for  Rannoeh  t  Hint, 
tatkabeatof  her  knowledge,  hecameby  hii»-. 
■aU;  and  want  away  by  hunaelf.  And  thia  k 
the  truth,  aa  abe  iball  aoiwer  to  Ood ;  and  de- 
ctaiea  ibe  eaoDOt  write.    (Signed) 

AacH.  CAMruLLjS.  D. 

EliMabeth  Stmart,  daughter  of  the  aud 
Jamea  Stewart  in  Aucharn,  being  ideoinly 
awom  aad  examined,  deponca,  cODform  to 
her  rooiher'a  dejioiitioa  in  every  thing,  only 
that  ahe  n  poaitive  that  Allan  Breck  Stewart 
came  all  alone  to  Aucbam,  upon  Hooday  im- 
mediately before Olenure't  murder,abB  having 
Been  bim  come  there.  And  lliia  ia  truth,  aa 
abe  aball  amwer  to  God ;  and  declares  the 
cannot  write;  and  add),  that  Solomon  Maccoll, 
bar  falber'a  aerrant,  went  off  for  tbe  aoutb 
COimtry  upon  Saturday  the  16th  current. 

(Signtd)         Aacn.  Campbux,  S.  O. 

Chatltt  Stewart,  son  of  llie  tiiid  Jamea 
Stewart  in  Aucbam,  being  re-eaimined,  judi- 
cially ackoowleilgea.  That  Du^ald  Maccoll, 
brmer  dedaraDl,  told  the  isid  Charles  Stewart, 
Ibat  there  were  arm*  in  hia  father's  houie, 
which  he  bad  hid ;  and  this  jodicial  acknow- 
ledgment i*  aigoed  thia  S3d  day  of  Hay,  1759 
ymn,  before  these  witncsaes,  Donald  Camp- 
£el]  of  Airda,  and  James  Campbdl,  writer  in 
luTervy,  writer  bereof. 

^tneases  (Signed) 

DoKUj)  Campbell.       Chibles  Stewabt. 

1m.  Campbell. 

Thereafter  tbe  aaid  Ctiarla  Sttioart  jodi- 
ddly  owns,    That,   upoD   tbe   inb   day  of 
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Hay  cnrmt,  Ibe  black  aborteoatwilb  dinr 
byttona,  then  won  by  Allan  Breck  Stewart, 
I*M  nrea  to  bim  by  tbe  dedaranfa  fttbert 
and  that  he  bad  got  tbe  plaidao  trowaen,  dm 
by  bim,  from  tbe  dadannt'a  ftther,  or 


Witncaaes  (Sigmd) 

DoMALO  Cttiniu..    Chauu  SnwABT. 
JA.CAMnii,L.  Akch.  Caiii«ill,8.D. 

Tbe  said  Margaret  Slemart,  aponae  to  lb* 
aaid  Jamea  Stewart  in  Aueham,  being  re-exn* 
mined,  jndidally  dedarea,  That  her^osband 
James  Stewart  waa  at  borne,  and  Ifiy  in  lb* 

ime  bed  with  ber,  on  Monday's  night  ibe  lllb 
of  Hay  correnl.  And  thia  is  alao  Irutb,  at 
ahe  sball  answer  to  Ood  -,    and  dedarea  ah* 

nnot  write.  (Signed) 

AacH.  Camhill,  8.  D. 

The  said  EUtabeth  Slmart,  her  daoghter, 

■examined,  jodicially  owns.  That  bar  tatbar 
waa  at  home  on  Hooday's  nigbt  the  11th  day 
of  Hay  current.  And  thia  i*  also  trntb,  aa 
ahe  aball  answer  to  God ;  and  dedarea  sb* 
cannot  write.        (Signed) 

Aacn.  Campbill,  8.  D. 

At  Taynabeinaaig,  the  SStb  day  of  Bfay, 
IT&S  yeara,  the  aatd  CluirUi  Sleaiart,  bdi* 
re-exsmiBed  hylbe  aaid  abetiff-depMe,  Jidi- 
dally  dedarea.ThattbemidAUBBBreilSiatn- 
art  bad  on  a  bjack  abort  eoot  with  round  ailw 
bullona,  upon  (he  30lb  day  ef  April  laat,  wImk 
he  came  to  the  dedarant**  father's  bonee  ik 
Auchaiu  fram  Rannoch :  that  the  declarant 
left  the  said  Allan  Breck  at  bis  fittber'a  booas; 
be  himadf  hafing,   upon  the  1st  day  of  Hay 


day  oi  uay 
laiUi  the  te> 


mo*iug;  and ttiatDponbiaretumthalawning, 
be  found  the  aaid  Allan  Brack  at  his  father'^ 
and  was  then  dreaaed  ia  a  black  short  coat  and 
round  silver  buttons;  and  then  obaerred,  that 
the  said  coat  waa  lined  with  red  in  the  breast  aad 
Mhirts  ;  and  that  tbe  said  Allan  told  him,  that 
he  had  got  the  said  abort  coat  from  the 
declarant's  fatber;  but  does  not  remember 
when  it  was  he  told  him  so.  Dedarea  aba, 
that  the  said  Allan  Breck  Stewart  bad  m  Man 
and  white  trowsers,  when  he  cune  from 
Raonocb  to  bis  father's  house,  on  the  30tk 
day  of  April ;  sod  bad  them  likewiee  on,  on 
the  9d  day  of  May  cuirent,  when  be  went 
to  Cuil  in  Appin;  and  that  he  wore  tbe  same 
dreas  upon  tbe  Sd  and  4th  days  of  May  cur- 
rent ;  that  the  aaid  Allan  did  pat  on  bu  aide 
blue  coat  on  the  Stb  day  of  Hay  current,  whan 
he  went  to  Appin'a  house:  and  likewiae  d» 
darea,  that  he  aaw  Allan  Brack's  blue  coal, 
upon  tbe  13th  carrent,  lying  upon  a  tmnk  in 
the  room  upon  tbe  right  band  of  the  entnr  of 
hia  father's  lioote:  that  the  said  Allan  had  en 
tbe  said  black  abort  coat,  when  at  breakfast  at 
the  dedarant'a  &tbcr'a  bouse,  upon  the  litk 
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imj  of  May  cnrrmt,  but  bad  (M  «o  jMktr- 
aoat  tb«0.  Tbia  deelantkNi  la  jodieiaAy 
aimd,  plaea  and  data  forcaaid,  bmra  theae 
intMaaeaf  Dosald  Campbell  of  Airdi,  and 
ColiD  Campbell  of  CanrhiD. 

Witoeaaea  (Signed) 

Donald  Campbell.  Charlbs  Stewabt. 

CouN  CAMPBfiLL.      Abch.  Cabipbell,  8.  D. 

The  aaid  Margaret  Stewart^  apoose  to  the 
BBid  James  8tewart  ia  Aucbani,  being  re- 
•BBiniued,  dtcburf »  That  tbe  black  ahort  coal 
BOW  abewD  to  bcr,  Is  tbe  aame  wbieb  waa 
broagbt  from  bar  house  upon  Saturday's  even- 
ing tbe  <3d  current,  and  bdonffs  to  Allan 
Stewart,  beraon:  that  her  buabanU  baa  bad  no 
Mack  coat  for  three  quartera  of  a  year  past ; 
and  that  tbe  laat  black  abort  coat  be  bad,  waa 
gifen  by  him  to  John  More  Maccoll ;  and  that 
tbe  round  ailrer  buttons,  which  are  upon  the 
coat  now  produced,  were  formerly  upon  tbe 
coat  given  to  the  said  John  More  Maccoll. 
Tbia  judicial  decbiration  ia  emitted  tbia  86tb 
day  of  May,  1759  years,  before  theae  wit- 
nasaes,  Colin  Campbell  of  Carwhin,  and  Do- 
nald Campbell  of  Airds ;  and  tbe  dedartnt  de- 
dares  she  cannot  write. 

Wiiaessea  (Signed) 

CoLDf  Campbell.  Abch.  Campbell,  S.  D. 
Donald  Campbell* 

The  said  Margaret  Stewart  alao  owna.  That 
•there  was  a  gun  in  ber  husband's  house  this 
apring,  which  ahesaw  ber  son  Allan  go  out  with 
Mce  or  twice  to  kilt  blackcocks.  Ttiis  judi- 
cial declaration  is  also  sifted,  place  and  date 
aforeaaid,  and  before  the  witncsaea  aboTe  named 
anddeaigned. 

Witneaa  (Signed) 

Donald  Campbell.        Abcb  .  Campbell,  8.  D. 

Letter  addreued  to  Duncan  Stemart  of  Glen- 

buckie, 

«  **  Now  1  am  aonry  to  acquaint  you,  affaire  ia 
going  quite  wrong  upon  thia  estate  of  your 
cooain'a:  Glenure  wants  Ardshiel  and  Letter- 
more  in  his  own  hands,  and  more  rent  for 
imr  tenement,  and  tbe  carriages  to  himself. 
How  far  these  things  will  take  place,  God 
knowa !  tbe  man  that  makea  the  whole  noiae, 
ia  Balliereolan,  upon  account  of  our  keeping 
John  More ;  for  he  doea  not  deny  but  what  be 
ofiers  more  rents  for  Glenduror,  and  gif  es  this 
aa  bis  rrsKons.  However,  it  ahall  1^  a  dear 
glen  to  them  or  they  shall  ha?e  it.  All  you 
beard  about  the  country  is  true :  1  go,  in  a  few 
days,  to  Kingailoch  for  tbe  atallion,  which 
stands  us  eight  guineas ;  be  wants  to  harrow 
bim  this  spring,  and  to  get  him  broke  for  the 
saddle  agam  harvest.  Faanacloich  has  made 
tbe  piircTiase  for  himself.  You'll  not  neglect  to 
aend  all  the  money  you  can  in  a  very  ahort 
time,  as  money  never  was  scarcer  in  this  coun- 
try. Kingailocb  has  got  money ;  an  that  we 
are  aure  of  hb  cowa.  Malcolm  liringaton  baa 
sent  for  more  money;  for  be  employed  what 
he  got.  I  ahall  refer  tbe  whole  hiatory  of  the 
country  tiii  I  bate  the  pleaanie  of  aaeuigyoa* 


I  bagyoaMI  not  neglect  aending  a  larrBBl  aoco, 
with  aa  moch  aa  poasible ;  let  nothing  atop 
bim.  Neglect  not  about  your  brother.  No 
more,  bat  my  compRmenu  to  Misa  ieany, 
Sandy,  and  nttle  ENmald,  is  all  from,  dear 
eouain,  I  am  your  ailactionate  couain, 

(Signed)        "  Allan  Htewabt." 
«*  Dated  Aucharn,  April  the  1st,  1751." 

MMryhurghf  4tb  June,  1759  years.  Tbia 
letter  waa  found  among  James  Stewart  io 
Ancham'a  papera,  and  shewn  tbia  day  to  AUan 
Stewart  bia  aon,  who  refuaes  it  to  be  bis  hand- 


writing, in  preaence  of  Colin  Campbell  of 
Carwhin,  ana  Donald  Campbell  of  Airda,  eaora. 
two  of  bia  au^jeaty'a  justices  of  peace  for  Ar- 
gyllshire. 

Witneaaea  (Signed) 

Donald  Campbell,  Abch  .  Campbell,  8.  D. 
Co.  Cabipbell. 

Tbe  above  letter  waa  addreaaed  on  tbe  back, 
**  To  Duncan  Stewart  of  Glenbuckie,  at  Bren- 
chyle." 

Jaaiet  Stemart  to  Charlet  Slewartf  Notary. 

**  Dear  Cbarlea ;  Not  knowing  of  your  re- 
turn from  Mudart,  aent  for  jour  father  Toea- 
day'a  aftemoen ;  but  tbe  rascal  I  aent,  went 
not  by  Olencrearan  that  night,  by  which  be 
niaaed  tbe  old  nsan,  Who  went  a- fishing,  aa 
you'll  see  by  the  inckieed,  early  that  morning  ; 
which  I  reckon  a  very  great  misfortune.  Inn 
next  beat  I  can  think  of  ia,  that  you  be  bofa 
without  fail  this  night,  if  you  should  hire  a 
horse,  aa  every  thing  muat  go  wrong  witbont 
a  peraon  can  act,  and  that  I  can  truat.  Tbia  ia 
such  a  tie  upon  all  the  members  of  our  family, 
that  I'll  preaa  you  no  furtlier,  but  do  depend  on 
aeeing  you  once  thia  night ;  and  am  your  own, 
Bcc.  cwar  couain, — (Signed)  Jameb  SfEWABT.** 

"  Aucharn^  May  14tb,  eight  o'ck>ck  mom- 
bg,  175«." 

**  P.  a  As  I  bsTe  not  time  to  write  to  Wil- 
liam, let  him  send  down  immediately  8/.  aleiw 
ling,  to  pay  four  milk  cowa  1  bought  for  bia 
wileatArdabiel." 

Addressed  on  tbe  back  thua:  «*  To  Mr. 
Chariea  Stewart  at  Aucbintour.   Per  cxpreaa." 

William  Stewart  to  Jamet  Stewart. 

«*  Marybureh,  May  14, 1759. 
<<  Dear  Sir ;  I  send  the  bearer  for  the  beat 
mare,  and  my  young  btesis  in  SaUchan; 
unless  you  keep  by  it  (which  I  think  yoo 
ought),  and  send  some  other  body  op  with  him, 
and  let  them  carry  tbe  milk  cows  you  bought 
for  me.  Let  the  filly  be  graxed  thereabouts, 
waiting  market. — 1  find  Glenure  has  a  mind  to 
eject  the  tenants ;  but  they  ought  to  be  deaf  to 
it,  and,  at  all  risqnes,  keep  possemion,  as  they 
are  in  good  hands,  as  it  must  end  in  exchequer ; 
so  that  1  beg  they  keep  poasesaion ;  as  there 
will  be  no  tmopa,  they  ought  to  regd  force  by 
force,  and  take  their  baxard  of  the  consequence ; 
aa  it  can  be  no  DMre  than  violeot  profita,  which 
k  aABQflMMlified  io  laiTior  coMrta,  beaidaa  tbn 
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excbcqaer,  who  will  insist  for  no  inch ;  their 
chief  nemgfk  being  to  ht?e  a  lett  of  penoenble 
tenaDtry,  and  a  weJI  paid  rent;  so  that  the 
people  ouffht  to  be  assured  Uiey  shall  be  sup- 
ported as  Kir  as  law  will,  which  no  doubt  mint 
detecmine  in  their  fa? ours ;  and  am,  dear  Sir, 
your  own,  &c. — (Signed)  Wiluam  Stewabt." 

Addressed  on  the  back  thus :  '*  To  Mr.  James 
Stewart  in  Aucbam." 

Wrote  on  the  back  thus: 

««  Marifkurgh^  the  5th  day  of  June,  175S.— 
This  is  tbe  I^ter  reUtire  to  the  declaration 
emitted  this  day  before  me,  by  William 
Stewart,  merchant  in  Maryborgh. 

(Signed)    •'  George  Douglas,  S.  S.'' 

James  Stewart  to  John  MacfarUne. 

'*  Sir  ;  Just  now  had  your  fa? our,  and  am 
•orry  these  poor  tenants  should  hsTo  made  use 
of  me  for  representing  their  grievance,  as,  in 
all  appearance,  it  has  brought  a  great  deal  of 
trouble  upon*  me;  being  carried  here,  and  my 
ton  upon  Sunday  last,  suspected  to  be  knowing 
to  tbe  barbarous  murder  of  Glenure,  who  was 
•hot  dead  upon  Thursday  the  14th  current,  in 
a  wood  withm  two  mites  of  my  house.  It  is 
not  pretended  that  I  or  my  son  were  actors  in 
this  horrid  action,  as  we  both  can  Iw  well  at- 
tested ;  but  alleges,  it  was  a  premeditated  thing, 
to  which  1  must  hare  been  knowing :  but  so 
lar  otiierwise,  that  no  man  (I  thank  God)  abhors 
the  fact  more,  and  would,  if  at  liberty,  do  all 
in  my  power  to  bring  it  to  ligtit.  There  is  one 
Allan  Stewart,  a  distant  friend  of  the  late  Ard- 
ahiel's,  who  is  in  the  French  serrice,  and  came 
over  in  l^IarcUlast,  as  he  said  to  some,  in  order 
to  settle  at  home  ;  to  others,  that  he  was  to  go 
soon  back ;  and  was,  as  1  hear,  the  day  the 
murder  was  committed,  seen  not  far  from  the 
place  where  it  happened,  and  is  now  not  to 
be  seen  ;  by  which  it  is  beliered  he  was  the 
actor ;  he  is  a  desperate  foolish  fellow ;  and,  if 
he  is  guilty,  came  to  the  country  for  that  ? ery 
purpose.  He  is  a  tall  pock -pitted  bd,  ^ery 
Mack  hair,  and  wore  a  blue  coat  and  metal 
buttons,  an  old  red  rest,  and  breeches  of  the 
name  colour.  I  would  own  myself  under  many 
fibligations  to  any  friend  would  discorer  him ; 
am  persuaded  he  is  gone  south,  in  order  to  em- 
brace tbe  first  opportunity  of  ^ng  abroad. 
When  at  Edinburgn,  he  stayed  m  B3r.  Hugh 
Stewart's  at  the  back  of  the  Fountain-welt ;  so 
begs,  ss  you  have  any  regard  for  my  interest, 
recommend  all  that  wish  the  country  well  to  be 
in  search  of  him.  Whst  makes  my  oonfine- 
ment  rery  uneasy  to  me  is,  that  this  is  the 
time  of  the  year  that  my  business  would  re- 
quire my  presence  most;  baring  bought  cattle 
(wherein  I  yearly  deal)  in  different  countries, 
and  taken  grasinga  south  for  the  cattle,  which 
I  must  pay,  if  I  should  never  send  a  beast  upon 
it;  which  I  am  afraid  will  be  the  case,  if  either 
my  son  or  self  he  not  admitted  to  bail,  to  put 
our  affairs  in  order:  so  hopes  you'll  spare  no 
pains  in  this,  as  Airda  and  Appin  will  bail  me 
in  any  sum  whatever* 


<<  Yoor  return  I'll  eirpect  in  conne  of 
post;  and  am,  with  compliments  to  your  lady 
and  self,  dear  Sir,  your  humble  servant, 

(Agn^d)    «•  Jambs  Stbwact.» 

^  Fort  Williom,  Majf  19, 1758." 

Addressed  thus:  *<  To  Mr.  John  Macfarlane, 
writer  to  the  signet ;  in  his  absence,  to  Mr. 
John  Flockhart,  his  principal  clerk«  at  hb 
house  in  the  Mint,  Edinnnrgb." 

Jfiverary,  September  S3, 175S.— This  is  the 
Letter  referred  to  in  colonel  Crawfurd'a  oath 
of  this  date. 

Follows  the  Wrttings  produced  fob  the 
Pannbl,  beino  Five  Lbttebs  wbote  to 
HIM  bt  Colin  Campbell,  op  Glbnueb. 

<*  Glenwe^  November  8, 1748. 
''  Sir ;  1  think  1  can  now,  with  some  ear* 
tainty ,  tell  you,  that  I  am  appointed  factor  over 
the  lands  you  possess,  and  other  lands  that  be- 
longed to  your  brother  Ardshiel ;  and  as  the 
term  is  now  at  hand,  will  beg  tbe  favour,  you 
desire  the  tenants  and  possessors  to  be  prcMir- 
ing  the  rents.  I  am,  Sir,  your  most  ooedieDt 
bumble  servant.  (Signed) 

**  Colin  Campbell.'' 

Addressed  thus:  ^  To  James  Stewart  in 
Auchindarroch,  in  Dnror." 

«« Olenure,  October  14, 1749* 
**  Sir ;  As  I  intend  Monday  neji^t  to  be  in 
Duror,  to  hold  a  baron-hailie-court  on  the  es- 
tate of  Ardshiel,  and  call  for  bygone  rents,  have 
sent  you  this,  to  heg  the  favour  you  would  tot 
the  tenants  know  of  it,  that  they  may  be  pre- 
pared to  make  payments,  and  not  be  out  or  the 
way ;  and  I  shall  be  glad  to  have  the  pleasure 
of  seeing  you  at  Taynaheinsaig  Monday  after- 
noon. I  am,  Sir,  your  most  obedient  huooUe 
servant,  (Signed) 

**  Colin  Campbell." 

Addressed  on  the  back,  "  To  Mr.  Jamca 
Stewart,  brother  to  Ardshiel." 

"  Glenure^  December  11, 1749. 
''  Sir;  This  nooment  I  had  youra  by  yoor 
servant,  with  the  20/.  18f .  Sd.  sterling,  and  the 
warrant  I  formerly  gave  you.  Receive  in- 
closed your  note :  your  payments  are  very 
good,  for  which  I  am  obliged  to  you.  I  in- 
tend, God  will,  to  be  at  Edinburgh  on,  or  a  day 
or  two  before  tbe  25th  current ;  that  is,  I  in- 
tend to  set  out  from  this  place  this  day,  or  to- 
morrow eight  days,  and  will  go  by  Glasgow,  and 
make  no  stop  by  the  way.  Remeniber  lady 
Ardshiel's  discharges,  and  all  your  other  tack- 
ling. I  heartily  wish  yon  a  good  journey. 
(Signed)    «'  Colm  Campbell." 

"  My  wife,  who,  1  find,  is  your  sincere  well- 
wisher,  returns  you  her  hearty  thanks,  and  is 
sorry  you  have  bad  such  bad  weather  to  travel, 
when  you  are  so  weak." 

Addressed  on  the  back  thus:  *<  To  JaBMi 
Stewart  in  Anchindaiioch  in  Dnror.'' 
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««  aimmr^  AfrU  6,  If  SO. 
«8r;  I  luivt  yMn»  and  think  it  it  qaite 
light  l»  hsve  hurlMiiMi :  they  m  fraqventlT 
▼wy  infiFMiry,  and  e«it  waU  he  wanted. 
Yoa  will  therdhre  appoint  two  diotteet  hcAieit 
Btn  for  that  purpooe  of  the  tenanU ;  and,  to 
prtvciit  any  complaints  or  olgeolioot,  be  sure 
yon  iwear  tatm  to  fidefitv  in  their  office.  My 
nift  rttums  yon  her  tnankt  Ibr  your  good 
wiehci.    I  am,  Sir,  yoor  meet  chedieot, 

(Sagn§d)    "« CouM  CAnmix.*' 

Addremed  on  the  back  thM:  ««  To  Mr. 
Jamaa  Stewart  in  Aachindarroch.*' 


««  GUnurt,  March  14, 1751. 
«« Sir;  After  yoa  left  thii,  aomething  haa 
•eeurred  that  makea  it  necemary  that  yoa  do 
■ot  let  any  part  of  Ardebid,  Aochindarfooh,  or 
Ancham,  tui  I  eee  yoa  after  mv  return  fnm 
In?erary ;  which  it  the  reason  1  nin  you  this 
cxpreti.  I  am,  Sb,  your  affeetiooate  hamUe 
tarrant,  (Signed) 

**CoiM  CampbkllV 


Addremd  thoi:   <*  To  J 
Aocfaaco,  Daror.'' 


Stewart  of 


Theo,  the  Proof  oo  both  aidei  being  coodod- 
•d»  the  lord  BMlea  aaid  to  the  Lord  Ad?ocate, 
that  now  was  hit  time  to  proceed  to  gi?e  hit 
Charge  to-the  Jiury ;  wbwh  hit  h>rdahip  did  aa 
fidlow^* 

JLord  Advocate : 

Gentlemen  of  the  Jmry;  It  now  heeomet 
my  dotyt  to  be  attitting  to  yoa  in  the  d»- 
dmrgc  of  yoiurs,  by  staung  to  too  this  case, 
and  eomimog  ap  tM  erideoce  that  hath  been 
gifCB  in  yoor  prveence ;  which  1  shall  now 
praceed  la  do  aa  well  ae  lam  able,  after  so  long 
08  attendance* 

That  attendance,  I  am  sensible,  must  have 
been  ▼erv  heary  upon  you,  and  hatb  been  such, 
aa  the  like  hath  not  happened  nnce  the  Circnit- 
Coorts  of  Justiciary  were  brought  to  be  held  in 
this  coantv :  but  I  hope  you  will  not  repine  at 
the  great  nt^oe  of  this  trial,  in  a  case,  whereof 
the  importance  is  as  ooasual  as  the  length  of 
k ;  and  in  which  your  gif  ing  a  just  Terdict 
will  be  highly  ibr  tlie  semce  and  credit  of  your 
covntry. 

1  need  not  resuoM  to  yon,  gentlemen,  the 
fihel  or  indictment,  whereof  I  presume  tou 
bare  been  ftimished  with  printed  copies  bmre 
yen  came  here ;  that,  being  thereby  informed 
ef  the  principal  drcamstances  which  hare  been 
disoofcrad  concerning  the  murder  of  Mr.  Camp- 
bell  of  Glennre,  yoa  might  hare  leisure  to  weigh 
the  import^of  these,  and  be  the  better  enabled  to 

*  N.  B.  By  the  16th  act  Anno  1672,  con- 
cemmg  the  regulation  of  judicatories,  article 
tenth,  on  the  joaticiaxT  coart,  it  is  prorided  in 
these  words:  «*That,  m  all  criminal  pursuits, 
the  defender,  or  his  adrocate,  be  always  the 
last  speaker,  enept  in  casta  of  tfsasoo  or  re- 
hsUioDagahMt  the  king.*' 


Mend  to  the  cridenoe  that  ahoaM  be  broogfat 
before  yoa  ;  and,  on  the  other  hand,  the  pan« 
nel  Jamea  Stewart,  who  is  now  standing  bis 
trial,  wai,  by  that  libel,  faiHy  informed  of  the 
principal  finila  and  drcamstances  that  were 
then  diacoyered  against  him,  so  as  be  might 
hare  opportunity  to  accoont  for  these,  and  clear 
himself,  if  notwithstanding  such  strong  appear- 
ances, be  was  truly  innocent. 

The  crime  itself,  which  gires  occasion  to 
this  trial,  was  of  its  nature  the  most  horrid  and 
atrockms  that  can  well  be  conceired.  Wilful 
murder,  at  any  rate,  is  a  crime  most  heinoos ; 
and  concerning  the  first  murder,  God  Ahnighty 
himself  said  to  Cain,  *•  The  voice  of  thy  iNtH 
th^^  blood  crieth  unto  me  from  the  ground.*' 
And  the  murder  now  in  question,  as  to  tbb 
panuel's  accession  to  it,  was  one  of  the  most 
eanaeless  and  unproroked  that  ever  happened. 
Poor  Mr.  Campbell  of  Glenure  was  cut  off  in 
the  rigour  of  his  life,  in  the  rery  road  of  his 
daty  m  the  king's  seryice,  and  for  no  other 
cauae  or  provocation  than  his  doing  tliat  duty  } 
and  then  was  he  besely  assassinated  by  a  ruf- 
fian, who  lay  in  wait  for  him,  aod  snot  him 
from  behind  his  back,  so  as  he  died  upon  the 
spot,  leanng  two  infant  children,  and  his 
widow  prsgimnt.  And  to  this  horrid  rielaiion 
of  the  lawa  of  God  aod  of  humanity,  b  to  be 
added,  in  the  preeent  caae,  that  the  aole  offence 


taken  at  Gienure  was  bis  acting  in  the  quality 
of  fector  on  the  forfeited  estate  of  Ardshiel, 
agreeably  to  his  powers  and  ioslructioos  from 
the  barons  of  Excfacquer,  as  being  administra- 
tors for  the  king,  wnose  property  thst  estate 
waa ;  and  it  was  resented  aa  a  capital  injury, 
that  the  king's  ftictor  should  renture  to  exer- 
cise his  m^JMty's  property  as  freely,  as  every 
sulMect  may  do  hie  own. 

And  last  of  all,  that  this  murder  waa  com- 
mitted on  the  14tli  day  of  Hay  last,  jnst  seven 
weeks  after  hb  majesty  had  given  his  royal  as- 
sent, and  passed  into  a  law,  the  bill  for  annex « 
ing  tbb  and  other^forfeited  estatee  to  the  crown 
uulienably,  and  for  applying  the  rents  and 
profits  thereof  for  the  bettsr  avilizing  and  ins* 
proving  the  HigUanda  of  Scotland. 

Th  e  demency  ef  the  king  had  bees  extended 
eariy  after  the  last  rebelfion,  by  the  act  ef 
grace  of  the  80th  year  of  hb  reign,  of  which 
the  pannel  Jamce  Stewart,  among  many  others^ 
had  the  benefit;  and  other  beneficial  lawn 
were  then  made,  to  secure  and  promote  freedom^ 
pronerty,  and  good  order  in  all  parts  of  Sont* 
lana.  Ajid,  to  crown  all,  tbb  last  moat  benefi- 
cent act  was  made,  for  the  more  immediate 
benefit  of  the  Higblande  of  Scotland,  out  ef 
which  three  rebellions  have  been  raised,  since 
the  aceemion  of  the  royal  fiunily  now  happily 
leigiiiiig;  an  act  of  beneficence  not  to  bn 
panlleied  in  history,  and  calcubted  to  render 
all  the  inhabitantB  of  the  Highlands  good  and 
nseftil  aalqects'andsr  thb  govemoMot,  by  mak^ 
log  them  fool  their  own  roterest  ro  being  siicb« 
and  rendering  the  meanest  of  them,  who  will 
be  honest  and  industriotta,ftee  and  happy:  and 
at  such  a  jonctore,  the  mnrdsr  yoa  are  new  ia« 
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qaking  into  rcceiTed  no  raiall  aggnfalion,  ■• 
it  was  ^ing*  in  tfae  face  of  the  kj^uature  itself^ 
aud  endeaTouriDgy  as  moeh  as  in  these  crimi- 
nals lay,  to  defeat  or  disconragethe  prosecotion 
of  a  measure  of  government,  so  bignly  gracious 
and  beneficial  to  this  country. 
.  Tbo  truth  is,  gentlemen,  that  though,  God 
tie  praised,  the  Highlands  of  Scotland  are  in 
this  age  less  barbarous  than  they  have  been  in 
Ibrnier  times ;  yet,  in  our  own  tmie,  there  ha?e 
been  such  instances  of  remaining  barbarism,  as 
serre  to  prove  but  too  stron^y,  that  these  conn- 
tries  stand  yet  in  need  of  bang  better  cirilised. 
1  think  it  was  in  the  year  17S4,  that,  for  an 
offence  of  the  same  nature  with  what  was  here 
taken,  an  attempt  to  remove  certain  Macpher- 
oons  living  on  toe  estate  of  the  duke  of  Gor^ 
don  in  Badenoch,  the  late  Gordon  of  Glenbocket, 
his  factor  or  tacksman,  was  invaded,  and  re- 
ceived many  wounds,  given  with  intent  to  lie- 
reave  him  of  liis  life,  though  he  chanced  to 
recover. 

Yon  roust  all  remember,  how  basely  captain 
Monro  of  Culcairn  was  assassioated,  by  lying 
in  wait,  ivhen  be  was  acting  in  his  duty  in  the 
king's  service,  soon  after  the  defeat  of  the  late 
sebellion. 

And  you  must  have  all  heard  of  the  late  barbae 
rsos  enterprise  of  Robert  Macgregor  and  bis 
acoomplices,  in  carrying  off  from,  her  own 
honse^  the  uufortuoate  Jean  Kav,  a  young 
widow  and  an  heiress,  in  the  deptn  of  winter, 
and  middle  of  the  night,  into  remote  parts  of 
tiie  Highlands,  and  causing  her  to  be  married 
to  that  Robert,  a  person  of  no  fortune,  and  an 
outlaw  for  murder  ;  for  being  a  condnctor  in 
which  attempt,  James  Drummond,  alias  Mac« 
gregor,  a  brother  of  Robert,  has  been  lately 
convicted. 

7*be  excuse  offered  for  James  Macgregor, 
was  the  same  mistaken  principle  that  appears 
to  have  misled  the  unhappy  pnsoner  at  the  bar. 
It  was  said  that  James  Macgregor  was  actuated 
by  one  of  the  best  afiections;  he  wss  seeking 
no  personal  advantage  to  himself  by  that  enter- 

Erise,  but  only  to  make  the  fortune  of  Robert 
is  brother. 

And  the  now  pannel  James  Stewart  con- 
ceived a  mortal  enmity  against  Mr.  Campbell 
of  Glenure,  for  disabling  him  to  provide  for  the 
children  of  his  brotber,MDharle8  Stewart  late  of 
Ardshiel,  attaintetl,  by  contributions  levied  from 
the  tenants  on  that  estate,  who  had  been  under 
his  Influence. 

But  alas !  what  a  delusion  is  it,  from  such 

E'nciple  to  be  led  to  commit  or  justify  the  most 
nous  and  abominable  crimes !  the  care  of  the 
interest  of  one's  kindred  is  doubtless  a  laudable 
affection  ;  and  even  when  that  good-will  is  ez- 
leoded  to  the  remoter  deffrees,  and  enlarges  the 
circle  of  benevolence,  there  is  no  harm  in  it ; 
provided  in  both  cases  it  be  conducted  with  jus- 
tice, and  men  exert  themselves  to  serve  their 
friends,  without  violating  the  rights  of  other  in- 
dividuals, or  the  laws  m  society  and  civil  go- 
Temment;  but  be  who  robs  or  defrauds  his 
ir,  to  provide  for  his  own  houshold,  or 


thi  immediate  chiklcen  of  his  own  body,  is  not 
the  less  criminal  in  the  eight  of  God  and  man, 
that  he  was  moved  by  an  aflection,  in  itself 
natural  and  jnat,  but  which  he  pnnueu  in  n 
wicked  manner. 

And,  in  the  present  case  of  the  mnrder  of 
Glennre,  there  appears  to  have  been  no  ran* 
sonable  or  probable  aoheme  of  advsntage  to  the 
fimiily  of  the  late  Ardshiel,  or  any  bmy ;  bnl 
that  it  proceeded  from  mere  wickedness^ 
malice,  and  resentment,  the  most  groimdlesn 
that  ever  was.  It  affords  a  recent  and  shame- 
fjpl  instance  of  that  spirit  of  revenge,  which 
was  the  cbaracteri«<t]o  of  the  barbarooa  High* 
landers  in  former  times ;  and  a  pity  it  is,  gen* 
tlemen,  and  a  reproach  to  the  present  age,  that 
it  abouki  be  yet  capable  of  furniibing  such  an 
example. 

1  am  far  from  meaning  by  this,  that  the 
crimes  of  a  few  wicked  persons  can  ju^j 
bringa  general  imputation  on  the  whole  ootmtry 
where  these  were  committed ;  we  daily  hear 
of  most  horrid  and  unnatural  crimes  perpetrated 
in  the  parte  of  the  kingdom  the  most  wealthy, 
populous,  and  dvilizMl ;  but  the  part  inooro- 
bent  on  the  coontry  where  snch  things  hnppeo, 
is,  to  purify  the  land  of  the  innooeni  Uood 
with  which  it  is  polluted,  by  bringing  the 
guilty  to  condign  punishment;  and  this  is 
what  you  are  now  [employed  in :  and  as  yoa 
have  attended  to  the  eridence  patiently,  I  desire 
noUiing  more,  than,  as  an  impartial  and  inlelti- 
gent  jury,  you  may  consider  it  carefnUy,  is 
order  to  discern  the  troth,  and  then  to  foUow 
that  resolutdy  according  to  the  oonviotkm  of 
yunr  own  minds ;  which,  if  it  lead  yon  to  be- 
lieve the  pannel  guilty,  you  will  do  justice  to 
your  country  by  saying  so ;  and  if  you  are  not 
convinced  of  his  guilt,  in  God's  name,  let  him 
be  acquitted ;  for  better  that  this  murder,  atro* 
cious  and  scandalous  as  it  is,  should  go  alto- 
gether unpunished,  than  that  one  innocent  man 
should  suffer  for  it 

In  order  to  lay  before  you  distinctly  the  evi- 
dence that  you  have  heard  of  this  pannel's  ao- 
cession  to  the  mnrder  of  Glenure,  I  shall  first 
of  all  recite  the  state  or  situation  in  which  the 
deceased  and  the  pannel  stood  towards  each 
other,  previons  to  toe  murder,  and  also  that  of 
Allan  Breck  Stewart  in  respect  of  |both  the 
others.  Sdly,  1  shall  point  out  to  you  the  , 
evidence  that  Allan  Breck  was  the  actual  mur- 
derer, which  1  admit  to  be  a  fact  that  was  in- 
cumbent on  us  to  prove,  in  order  to  convict  this 
pannel  of  wilful  accession  to  it :  and,  lastly,  I 
shall  sum  up  the  evidence  that  haa  Men 
brought  of  that  accession,  and  examine  the 
force  of  the  defences  or  excuses  which  the 
pannel  has  endeavoured  to  prove. 

As  to  the  first  of  these,  the  situation  of  tho 
pannel  himself;  that,  gentlemen,  you  partly 
know,  and  have  heard  proved :  he  is  a  baatard 
brother  of  Charles  Stewart  kte  of  Ardshiel,  at- 
tainted, who,  out  of  his  own  tenants,  and  those 
of  Dougal  Stewart  of  Appm,  his  chiefUdot 
levied  a  regiment  or  battalion,  at  the  head  of 
which  he  weht  into  the  hde  rebeliion,  aocom- 
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I,  aOioitf  olbcrp,  hj  this  iianiid,  who  b»d 
Iha  benefit  or  his  mijeity'e  act  of  ffnee  or  io- 
demnity ;  whereby  be  wee  left  et  lioefty  to  re- 
roain  with  bb  Immily  id  the  couotry,  whilet 
Ardsbiel  himaelf,  the  atteiuted  peraoOf  ma^ 
his  cacape  into  fbreignparta,  lea?  iar  at  hooie 
bis  wife  and  a  finnily  0r  cfaihlreo,  who,  at  Mr. 
Campbell  of  Airda  baa  depoaed,  were  ail  young, 
hie  eUcat  aoa  being  now,  at  he  tbinka,  aboyt 
eigbteen  yeara  of  age,  and  cooaeqoently ,  at  the 
breaking  ont  of  the  late  rebelliofiy  most  bate 
been  about  elet en. 
The  late  rebellioo,  aa  yon  all  know,  wae 
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finally  auppreiaed  by  hia  royal  higbi 
Dnke,  in  the  spring  and  aummer  174d :  in  the 
year  folk>wiug«  tM  act  realing  the  forfeited 
estates  in  the  Icing  was  paased ;  and,  in  1748, 
the  lands  of  Ardsbiel,  among  others,  were  sur- 
?ey  ed  by  order  of  the  barooa  of  the  exchequer ; 
In  the  property  whereof  a  claim  waa  entered 
on  behalf  of  Alexander  the  eldest  aon  of  Charles 
Stewart,  the  attainted  person;  which  clairn^ 
upon  answers  made  for  the  king,  was  dis- 
missed by  the  court  of  session :  and  thua  it 
hapaened,  that  there  waa  no  factor  appointed 
bv  tne  barons  on  the  estate  of  Ardsbiel,  until 
(JoUn  Cau|»bell  of  Glennre  was  made  factor, 
by  commisstoo,  bearing  date  tbe  33d  February 
1749,  upon  that  estate,  and  alao  upon  tM 
neighbouring  landa  of  Allan  CaoMron  of  Cal- 
lart,  attaint^,  and,  a^ioiniD^  to  theae,  that  oart 
of  the  estate  of  Lochid  which  lies  in  the  shire 
of  inferness,  to  tbe  southward  of  Fort- Wil- 
liam, and  betwixt  that  fort  and  the  ferrv  of 
Ballachelish,  of  which  you  hare  heard  ao 
much,  upon  that  loch  or  arm  of  tbe  aea,  wbich 
aeparales  Lochaber  in  Infemess-sbire,  from  the 
country  or  district  of  Appin  in  this  shire. 

Now,  aa  this  factory  waa  flnrtnted  full  three 
vears  after  tbe  rebdlioo,  it  is  to  be  obaer? ed 
how  the  estate  of  Ardsbiel  was  possessed  and 
managed  in  this  interval ;  and  this  appears  by 
the  oath  of  Alexander  Stewart'of  lonernahyle, 
who  hath  deposed,  **  That,  before  the  factory, 
aa  he  belieres,  tbe  tenants  paid  their  rente  to 
the  lady  of  Ardsbiel,  ami  that  she  again  em- 
ployed the  pannel  to  deal  with  them." 

ft  was  during  this  period,  that  the  pannel,  as 
the  same  Alexander  Stewart  deposes,  who  had 
been  a  great  many  years  ago  tenant  to  his  bro- 
ther Arashiel  in  the  farm  of  Glenduror,  and 
had  been  removed  al>o  several  years  ago  by 
his  brother,  again  took  possession  of  the  same 
farm;  and  that  ArdsbiePs  Udy  and  the  pannel, 
jointly,  introduced  certain  new  tenanta  of  their 
own  choice,  into  difi*erent  parcels  of  the  land, 
which  Ardsbiel,  the  attainted  person,  had  bim- 
aelf  occupied  before  the  rebellion. 

Agrtin,  when  Glenure  had  obtained  this 
factory,  after  he  had  been  for  some  time  abroad 
with  the  regiment  to  wbich  he  belonged,  in 
Flanders ;  and  being  now  come  home,  was  oc- 
cupied \«ith  the  treaty  for  bis  marcisge  with 
the  young  lady  who  is  now  bis  widow ;  he  did, 
as  Mr.  Campbell  of  Airds  bath  deposed,  for 
some  time  employ  the  now  pannel,  as  his  sub- 
factor,  in  IcT-yug  tbe  rents  of  Ardsbiel,  tod 
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telting  tbe  leads ;  and,  to  tbe  sane  parMse, 
tbe  said  Alexander  Stewart  dspswi,  •«T1iat 
the  factor  gave  tbe  puinel  the  opporUmtty  of 
having  tbe  greatest  infiuenoe  vrith  tbe  leoants 
of  Arashiel,  oiore  than  any  other  persea,  by 
allowing  the  pannel  to  set  we  lands,  wkidi  be 
continued  doing  to  Whitsunday  1751,  if  net  at 
that  time  also :  hot  adda,  that  tbe  pawMPa  con- 
nexion with  the  family  of  Ardsbiel,  gavn  bin 
alao  a  natural  influence  over  tbe  teMHMs,  even 
before  Glenure's  factory." 

Tbe  use  which  tbe  pannel  made  of  this  in* 
fluence,  natural  or  acquired,  appears  partly 
from  the  evidence  of  tbe  same  two  gmtlraien : 
for,  upon  this  article,  Mr.  Campbell  of  Awda 
hath  depoaed,  «•  That  the  pannel  told  bim,  that 
whatever  waa  made  of  these  rents,  over  what 
was  paid  into  the  excheqner,  was  aocoanled  for 
to  the  children  of  Ardahiel ;  and,  when  be  re- 
moved from  Glenduror,  be  told  tbe  deponent, 
that  be  bad  reaaon  to  believe,  that  tbe  aaid  ex- 
crescence of  the  rents  would  still  be  accounted 
for  to  them ;  and,  in  that  caae,  be  woudd  be 
easy  aa  to  bia  own  removal." 

And  Mr.  Stewart  of  Innemabyle  depeeea 
upon  this  artirle,  '*  That  tbe  pannel  was  again 
removed  by  the  deceased  Glenure,  the  factor, 
from  tbe  farm  of  Glenduror  at  Whitsunday 
1751,  and  the  landa  lett  to  Mr.  Campbell  of 
Ballievcolan :  thataa  the  pannel  is  tbedcpo- 
^lent's  near  neighbour,  the  deponent  bad  fre- 
quent opportunities  of  convening  with  him 
touching  bis  said  removal :  that  the  pannel  did 
not  expect  to  have  been  removed,  and  seemed 
dissatisfied  that  he  was ;  and  said,  he  believed, 
that  Glenure  would  not  have  removed  him,  if 
(Mr.  Campbell  of  \  BallieveoUn  had  not  sought 
those  huuk  from  him :  tlist  the  pannel  further 
said,  that  the  tenants  generally  allowed  aomn 
gratuity  to  Ardsbiel*s  cTiildreu,  and  that  theae 
lands  were  the  best  farms  on  tlie  esute,  and 
most  of  the  benefits  aocresce«l  from  them; 
and  tliou;;h  he  himself  could  lie  provided  of  a 
farm  elsewhere,  yet  tlie  childreu  would  be  de« 
prived  of  that  benefit." 

lu  what  maooer  this  removal  of  the  pan- 
nel, from  this  beneficial  farm  of  Glenduror,  to 
which  he  bad  laat  entered  since  the  rebelliou, 
without  any  lawful  title  whatever,  was  brought 
about,  appears  from  the  instructions  to  Glenure 
from  the  barons  of  exchequer,  produced  and 
proved  before  you ;  the  last  of^  which  is  in 
these  words :  **  You  are,  on  no  condition  what- 
ever, to  lett  a  farm  to  any  of  the  frienils  (i.  e. 
the  relations)  of  the  foH'eitiug  persons."  And 
though  it  be  true,  that  these  instructions  bear 
date  the  25th  July  1751,  about  two  monibn  after 
the  actual  removal  of  the  pannel  from  Glen* 
duror,  these  were  nevertheless  the  true  cauee 
of  that  removal ;  for  it  was  known  or  expected 
by  tlie  factor,  that  he  would  receive  such  in- 
structions, there  having  been  notice  given  to 
the  lords  commitsioners  of  tbe  treasury,  of  a 
considerable  possession  of  tbe  estate  of  Locbiel 
having  been  lett  to,  or  for  the  use  of  one  of  the 
brothers  of  the  attainted  person ;  upon  wbich 
their  lordships  bad  directed  the  barons  of  tho 
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.  tnihiqiier  to  prof id«  agaiMt  Ibe  like  bting^ 
.dose  wr  ihe  finiiee,  \m  oratr.  to  iMrokl  tbe  ooea- 
iWM  «f  Qtatipwing  tkal  leadioff  er  influtoee 
mmt  Umi  ▼«|Mr  iiMiatiliiiff  lbi>M  esuies,  tkat 
.kwl  DTodiicra  m  nweh  &tiyrb«nc«  aqd  mit- 
■CteiiftotbepiiblM. 

lAdlbnt  it  waf  thvoim^  Dcceasity,  and  b 

•orto  to  tho  faitbflil  dischai^a  of  tlie  doty  of 

.Imi  oOoo,  thttt  Mr.  Campliell  of  Gleuuro,  at 

WhitioiMlay,  or  in  Bloy  1751,  re»of€d  tbe 

.panool  from  bit  pooaesaiOD  of  ibo   farm    of 

doodlHror,  lo  thocontiMiaiice  wborcol'  be  bad 

BO  logal  title  or  cUuiu  wbotaoever ;  aail  alao 

feaolf ed  to  employ  tbe  pamiol  oo  lonirer  at  bis 

.— b-fhctor  or  aaiistaBt»  m managing  uie  eatale 

fif  Ardtbiel. 

It  if  not  eaay  to  coneeif  o,  that  there  was  any 
wmma  or  joat  oaiiae  given  by  this  conduet  of 
Glonvoy  for  reeeotnent  or  hatred  from  this 
ponnel,  even  if  It  had  been  trne,  which  tlie 
yoonel  eoKpreased  to  Stewart  of  Imiernabyle, 
tbot,  as  he  believed,  Gkuiore  would  not  iMve 
'flOBioved   bimedf,    if  Balliofeohin    had   not 
aooght  or  soiioiied  this  poascswen  of  Glendnror 
.  from  him ;  and  yet,  that  tlie  paanel  oonoeiTed 
•nd  oiprfiaed,  and  proaseuted  snob  dispoaition 
.'in  tho  mofll  outrageous  ^nanner,  bath  been  now 
.liilly  proved  before  yon.    Bnt,  before  1  men- 
.tion  the  partictUar  evidence  of  this,  1  roust  pro- 
.sitod  to  recite  tbe  fresh  cause  of  difference  be- 
twixt these  persons,   and  of  animosity   con- 
ceived by  this  pannel,  from  tho  afler- proceed- 
ings of  Glenure  in  the  spring  of  this  present 
-3Mor ;  when  he  having  taken  the  resolution  to 
irevAore  a  few  of  those  tenants,  who  bad  been 
introduced  to  their  possessions,  as  I  have  men- 
tioned, by  Ardsbiel^s  lady  and  this  paiioel,  in 
ihe  interval  betwixt  the  rebellion  and  tbe  date 
-of  the  factory,  it  appears,  that  the  pannel  being 
apprehensive,  that  this  wonld  lessen  bis  interest 
and  influence  among  the  people,  if  he  should 
not  be  able  to  protect  those  persons  hi  the  pos- 
n^toions,  whicn  he  himself^  had  bestowed  or 
fpracurad,  took  the  resolution  to  oppose  these 
somovings;  which  he  proseouted,   by  repro- 
lOonting  and  complaining  of  it  in  the  country  as 
.n^mighty  act  of  oppression,  because  the  king's 
(Ibclor  thought  fit  to  remove  foor  or  five  tenants 
i  lately  intrmluoed  upon  this  estate,  who  had 
jMitMr  atanding  leases  nor  old  possessions,  to 
untitle  them  'in  point  of  riglit,  or  in  point  of 
ibveur,  to  be  continued :  and  Uiio  groundless: 

Xieation  to  those  removings  the  pannel  set 
ntAnd  oondacted  at  his  own  expeuce,  aofl 
^pMO  bimself  ffreat  agitation  .and  trouble  in  the 
niooecutioo  of  it,  having  gone  to  fidinburgh 
m  April  last,  on  purpose  to  present  tlie  bill  of 
«Mpeosion  of  those  removings,  which  you' 
•have  beard,  aetting  forth  most  frivolous 
ipounds;  and  all  this  without  the  knowledge, 
application,  or  contribution  for  the  expencehy 
.ilie  tenants  themselves,  in  whose  names  he 
•took  upon  him  to  offer  that  bill  of  suspension, 
.until  be- had  obtained  at  Edinburgh  an  order 
■upon  the  bill  from  the  k>rd  Dun  ordinary,  that 
•nnweiB  should  be  put  in  to  the  same,  and 
oiating  or  staying  exeeotion  in  the  interim : 
VOL.  XIX. 


with  wbksh  sist,  and  certain  advices  he  had  re- 
ceived at  Edinburgh,  for  auddog  applicotiun 
for  those  tenants  to  the  barons  of  Exchequer, 
whoa  they  shouki  meet  m  the  beginning  of 
June,  the  pannel  returned  to  his  own  bouse 
on  tho  fi7ui  April;  and  then  sent  for  those 
tenants,  and  gave  them  notice  of  his  proceed- 
ings at  Edinburgh  on  their  account ;  and  that 
if  they  had  a  mind  to  continne  their  posses- 
sions, they  were  advised  to  go  to  Glenure,  and 
aeek  their  poosessions  (or  demand  such  cun" 
tinuanoe;)  and  if  ha  did  not  grant  tlieir  desire, 
they  shotild  send  for  a  notary,  and  go  with  him 
to  protest  against  Glenure ;  and  if  thev  pleased, 
be  would  send  for  a  notary,  to  wFiiuh  they 
agreed :  and  accordingly  tbe  pannel  sent  for 
Charles  Stewart,  who  mith  been  examined  oo 
tbia  fact,  and  sent  him  along  with  tbe  tenants 
to  Glenoro's  bouse,  where  he  intimated  ilie 
sist,  and  took  a  protest  against  him  on  the  1st 
ofMaylnst* 

It  was  upon  receiving  Ibis  notice  of  a  sus- 
pension presented,  and  a  sist  granted,  that 
Glenore  repaired  to  Edinburgh,  and  pot  in  bis 
answer  to  the  bill ;  open  consideration,  of 
wbiehv  tha  bill  wan  refused  or  dismissed  by  the 
lord  HainiBg  ordinary ;  and  then  Glenore  re- 
turned to  bis  own  bouse  on  Saturday  the  9th 
May  last,  in  order  to  take  the  necessary  mea* 
sures  for  executing  the  removings  that  had 
been  thus  opposed. 

This  part  of  the  pannel's  prooeedinga  is 
proved  by  the  oath  of  Cbarlea  Stewart  his 
notary,  by  tbe  pannel*s  own  examinatiouSy 
which  you  have  heard  read,  and  by  Duncan 
Maccoll  in  Ardshiel,  one  of  tliose  teoants,  wIk» 
bath  now  deposed,  *' That,  upon  himself  and 
others  being  warned  to  remove  from  tbe  lands 
of  Ardshiel,  as  at  Whitsunday  last,  he  for  bin 
part  bad  no  intention  other  than  to  submit  to 
the  warning,  till  a  paper  waa  procured  from 
Edinburgh,  which  he  beard  read  by  Charles 
Stewart,  notary  at  Aucham,  as  oo  a  day  be 
was  there,  being  along  with  hia  neighbours  ad- 
vertised to  meet  there,  where  he  and  his  neigh- 
bours were  told  by  the  pannel  and  Charlea 
Stewart,  the  notary,  that  the  ^aper  brought 
from  Edinburgh^  contained  advice  for  time 
who*bad  been  warned  to  remove,  to  continue  in 
their  possesakins ;  and  that  they  should  go  to 
Glenure,  and  ask  tbe  same  from  him.  And 
dopoies,  That  he  gave  no  alfowanoo  or  man- 
date to  ttie  panuel  to  make  any  application  at 
Edinburgh  against  tbe  removing :  that,  before 
be  heard  any  thing  of  this  paper  from  Edin- 
burgh, he  had  engaged  to  serve  aa  bouman  to 
the  teuanu  Glenure  was  to  introduce ;  but 
that,  on  hearing  of  this  paper,  ho  preferved 
keeping  by  his  neighbours,  as  ha  considered 
the  being  continued  in  his  possession,  diil  the 
law  sup|iort  him  in  it,  as  more  beneficial  to 
him :  and  adds,  That  the  procuriiur  the  paper 
at  Edinbuigh  coat  him  no  money.''^ 

To  the  same  purpose,  John  Bfacoombich, 
another  of  those  tenanted  in  Ardshiel,  bath  de^ 
posed,  and  adds  this  further  circumstance, 
<*  That  af  to  bis  agreeing  with  the  incoming 
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tea»Dli  to  be  their  boomaiiy  he  hctrd  both 
Glenare  eod  ibeie  teoaoU  saj,  that  it  was  by 
Gknure's  advice  that  this  was  done :"  whico 
ii,  by  the  way,  an  iMtaoee  of  the  homaoity, 
with  which  Gleoure  acted  od  this  oecavioo,  id 
Md^  at  pains  to  •  proride  bread  for  these  per  • 
aoos  whom  he  did  not  think  fit  to  cootione  as 
tenants  on  this  estate  of  Ardshiel,  where  they 
had  been  so  lately  introduced  by  the  pannel. 

These  then  were  all  the  causes  or  ofieoce, 
-that  fdUr  the  strictest  enqoirv,  can  be  disoo?er- 
.ed  to  hate  been  ever  fnveo  by  Glenore  to  this 
pannel ;  namely,  that  Glenuro  as  factor  opon 
this  estate  of  Ardshiel,  removed  the  pannel 
himself  from  the  farm  or  possession  of  Glen- 
duror  at  Whitsunday  last  yeur,  and  g%ve  over 
eroployiD^  or  entrusting  the  panniel  to  act 
noocr  him  in  the  management  of  the  lands  of 
Ardshiel  \  and  that  he  was  talcing  measores  for 
removing  the  few  tenants  lately  introdoced  by 
the  pannel,  at  Whitsunday  this  year }  which 
measure  he  persisted  in,  the  opposition  that  the 
pannel  was  pleased  to  make  notwithstanding. 
Very  strange  causes,  it  must  be  confessed,  wr 
the  pannel*s  coaceiving  a  violent,  and  even  a 
mortal  enmity  against  Glennre !  And  yet  no- 
thing is  more  certain,  than  that  violent  offence 
■say  be  taken,  where  no  just,  or  even  jplaoiible 
canse  for  it  hath  been  given:  and,  mm  the 
first  murder  recorded  in  sacred  history,  down 
to  this  now  in  question,  ofUn  hath  it  happened, 
that  wicked  men  have  hated  their  brothers 

-  without  a  cause,  that  is,  without  a  reason  or  just 
fanse^  though  there  was  always  en  occaaioo,  or 
•  a  oMHive  such  as  it  was,  tor  that  hatred  Mng 
'OOBOcivcd. 

Again,  it  is  to  be  considered,  that  occasions 
of  offence  operate  diffisreutly,  according  to  the 
education,  temper,  and  character  of  the  party 
who  meets  wtih  them ;  and  we  have  now  beard 
from  the  evidence  in  this  trial,  what  a  wrong 
way  of  thinking  this  unfortuoate  pannel  is 
possessed  of,  in  holding  it  to  be  a  cause  of 

-  VMrtal  enmity,  that  a  man  should  be  removed 
-by  nnother  from  his  fsrm  or  pofsession  which 

M  hath  no  manner  of  title  to  hold  or  retain  : 
which  is  n  pnyudice  or  delusion,  that,  in  a 
Imwat  degree  prevails  elsewhere,  but  seems 
to  be  in  a  particular  manner  "prevalent  in 
the  Highlands,  and  was  the  cause  of  the  at- 
tempt made  by  the  Macphersons  to  assassinate 
Olenbttoket  somo  yean  ego,  as  well  as  the 
:  canse  of  the  horrid  murder  into  which  yon  are 
•ow  enquiring. 

And,  ibr  one  proof  that  this  pannel  is  deeply 
•eisooed  with  this  most  erroneous  opinion,  you 
heard,  gentlemen,  a  Uttle  while  ago,  the  ob|ec- 
tieo  that  was  by  him  made  to  Alexander, Stew- 
art  seuior  io  l^gnahaw,  one  of  the  witnesses 
in  the  list  served  upon  him,  and  called  up  to 
•frive  evideoce  against  him,  to  whom  the  pannel 
olgected ,  that  this  witness  bore  enmity  against 
him,  for  that  the  witness  wss  formerly  in  pos- 
session of  the  lands  of  Aucharn.  wbidi  the 
pannel  now  holds  under  Mr.  (Campbell  of 
Airds;  and  that  the  pannel  had  caused  the 
iriioess  tn  be  removed  from  that  possosBon, 


and  soeceeded  him  in  it:  an  ol^jectloii  in  itself 
insufficient  in  point  of  law,  whioi  cannot  mtp- 
pose  men  to  be  so  wicked  ss  to  ontcrtam  mortal 
enmity  for  snch  a  cause ;  and  therelbra,  as  yoa 
heard,  K  wss  over-ruled  by  the  court  ;  not- 
withstanding which  we  freely  passed  from  tira 
witness,  being  satisfted  that  wo  had  evidence 
enongh  besides,  aod  unwilliiMt  to  leave  any 
mom  for  the  pannel  lo  complaiB,  or  fcr  yov, 
gentlemen  of  the  jury,  to  approheml  that  any 
one  witness  was  used  against  bmi,  of  wbooe  cre- 
dibility there  cooM  be  the  sasallest  snspidoa; 
but  the  very  moving  of  such  ol^ection  on  the 
part  of  the  pannel,  aAmls  one  proof  of  his 
own  sense  of  the  natura  and  degree  ef  aadk 
offence. 

Another  signal  proof  of  this  apnean  frooi  the 
oath  of  Ewan  Maantyre,  hite  heroin  Glendotot, 
who  hath  depoaed,  «« That  he  engaged  to-be 
herd  to  Mr.  Campbell  of  Ballieveolan  in  the 
farm  of  Glenduror,  for  the  year  If  61 ;  and 
that,  the  day  after  he  entered  into  his  servieo 
there,  the  pannel  challenged  him  tor  aecepiing 
thereof,  and  toM  him,  that  he  wouM  be  Ite-sides 
with  him  sooner  or  later  for  domgit ;  and  that, 
if  he  did  not  meet  with  resentment  hioMdr  m 
his  life-time,  othera,  such  as  bis  friends,  mwht 
meet  with  it  af^  his  death."  And  adds, 
**  That  he  himself  was  never  in  tlie  pannd's 
service."  Tliis  was  surely  csrnfing  this  dehl« 
sion  to  a  most  extravajpant  pitch,  and  such  as» 
to  an  V  stranger  to  this  odd  way  of  thinking, 
must  have  appesred  incredible,  till  he  heara 
the  proof  of  a  fart,  which  demonstrates  hour 
deeply  that  opinion  is  rooted  in  the  mind  of  this 
pannel. 

And,  accordingly,  we  have  heard  how  that 
was  tsrther  di!iplay«d  by  bis  words  and  by  his 
sctions  on  other  occasions,  in  respect  of  iho 
deceased  Glenure,  for  the  causes  of  offence  I 
have  mentioned,  by  the  evidence  I  shall  now 
point  out. 

And  first  of  all,  John  Breek  Macooll,  ihn 
booman  to  Appin  (who  though  he  lives  in  a 
dessrt,  apiiearMi  to  me  to  have  given  his  nvi* 
deuce  in  a  most  natural  ingenooos  manner; 
-and,  by  his  own  worda  and  behaviour  relaind 
m  It,  discovera  a  degree  of  sagsdtjr  wtiieh,  in 
a  person  of  his  sitnationi  surpriMd  me ;  sind) 
upon  the  article  I  am  now  afMaking  of,  he  do- 
poees,  **  That  in  a  cooversatioo  tM  deponopt 
nad  with  the  pannel,  as  the  deponent  best  m« 
members,  about  two  yeara  ago,*'  (whether  ha 
was  herein  sccurate  \n  the  dirooology,  is  sol 
essential  to  the  question  in  isoue)  **  mention 
being  made  of  Glenura's  being  about  to  take 
on  himself  the  management  of  the  estate  of 
Ardshiel  from  the  said  pannel,  and  thereby 
disable  the  pannel  from  being  of  any  self  ion 
to  Ankihicl's  children,  he  heard  the  pannel  say, 
he  would  be  willing  to  spend  a  shot  upon 
Glenure,  thouf^  he  went  upon  his  knees  to  his 
window  to  fire  it :  and  fartlier  deposes,  that  he 
heard  a  waif  (that  is  a  fl>ing  or  uncertain 
rumour  or)  report  in  the  eountry,  that  Ard- 
shiel (tlie  attainted  person)  hod  sent  home  a 
;e,  thai  he  belmvod  all  his  friends  w«a 
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<4eiil«  wlieo  Glenore  wm  allowed  to  gu  on  at 
the  rate  be  did.*' 

Agab,  another  remarkable  oonfersation  of 
the  pauoel^s  b  the  aame  apirit,  but  carried  a 
good  deal  farther*  is  proved  to  hare  happened 
about  Cbriatmaa  last  1751,  within  the  paoners 
own  brew-honse  at  Aacbaroy  belwixt  bim  and 
three  of  bis  own  aer? ants,  who  all  cooeur  in 
iworing  it,  namely,  John  More  Maccoll,  Dou- 
|nl  Maccoll,  and  John  Beg  Maccoll ;  of  whom 
Une  first  bath  deposed,  **^  That  he  was  present 
*t  a  conversation  that  happened  betwixt  the 
pamiel^  John  fieg  and  Dougal  Maccolls,  both 
awnraots  to  the  pannel,  in  his  brew-house  at 
Aachara,  before  day-light,  upon  a  morning 
about  Yule  (or  Christmas)  last,  as  the  deponent 
best  remembers :  that  the  deponent  was  then 
employed  in  distilling  the  second  draught  of  a 
brewing  of  aquavitse,  and  the  pannel  ordered 
the  deponent  to  give  him,  and  people  present, 
•  dram ;  which  the  deponent  did :  that  the 
Btonel  said,  Glenure  would  not  take  the  rent 
mm  the  tenants  of  Aocbarn,  part  of  the 
Ardsbiel  estate,  because  they  had  given  the 
pannel  some  barley,  which  Glenore  alledged 
-they  ought  to  have  paid  him:  that  the  pan- 
nd  complained,  it  was  hard  to  refuse  the 
tnul  in  monev  from  the  tenants  in  a  scarce 
year ;   and  observed  that  it  would  be  of  no 

rftt  consequence  to  bim,  the  pannel,  though 
should  pay  back  the  barley,  in  comparison 
ai  what  it  would  be  to  the  tenants  for  sobse- 
ooent  years,  in  case  they  were  obliged  to  [My 
iMr  mrm,  bear  and  meal,"  (to-wit,  in  kind 
ncoording  to  their  leases)  '*  and  said  the  tenants 
or  commouers  were  likely  to  be  very  ill  oif ; 
for,  if  Glenure  went  on  m  the  way  he  then 
.4id,  it  was  likely  he  would  be  laird  of  Appin 
In  a  very  short  time ;  and  that  he  knew  once  a 
■eti  of  commoners  in  Appin  who  would  not 
albw  Glenure  to  go  on  at  such  a  rate :  To 
which  the  deponent  and  the  rest  answered. 
That  they  knew  no  commoners  in  the  country 
who  could  strive  or  contend  with  Glenure  in 
that  manner." 

This  conversation  in  the  bi-ew-house  is  fur« 
ther  proved  or  explained  bv  the  other  two 
servants  present :  and  John  Beg  Maccoll  adds 
Ibis  drcumstance,  '*  That  after  be  and  Dogald 
Maccoll  went  out  of  the  brew- house,  either 
that  day  or  some  time  thereafter,  they  talked 
together  what  the  import  of  this  conversation 
might  be  ;  and  that  the  deponent  was  at  a  loss, 
whether  to  consider  it  as  an  encouragement  to 
destroy  Glenure,  or  as  a  co^^laint  against  the 
commoners  of  Appin,  as  not  oeing  so  faithful 
to  the  pannel,  as  he  expected  them  to  be." 

It  must  be  left  to  your  consideration,  gen- 
tlemen, whether  this  John  Beg  Maccoll  was 
not  in  the  right  in  his  conjecture ;  and  that 
Uus  conversation  can  receive  no  other  con- 
struction, than  that  the  pannel  took  that  occa- 
sion to  instigate  these  servants  of  his  own,  who 
were  all  of  one  tribe,  to  resent  against  Glenure 
the  supposed  injuries  to  the  common  people  of 
that  country,  which  the  pannel  had  thus  rt- 
l»resented  and  exaggerated  la  them  9  or  it 


least  to  feel  their  pulses,  and  try  how  they 
would  relish  such  a  proposal  or  insinuation. 

But  farther  still,  the  pannel  cootinuetl  to  dis- 
cover the  rancour  with  nhicb  bis  own  heart  was 
filled  agamst  Glenure;  the  next  instance  of 
which  that  hath  appeared  upon  the  evidence, 
happened  in  April  last,  when  be  was  on  bis 
road  to  Edinbuigh,  with  intent  to  ofier  a  bill  of 
suspension  of  the  rentoving  of  the  tenants  that 
hatii  been  mentioned :  and  .here  three  ctrcum- 
stances  are  proved  by  the  testimonies  of  Alex- 
ander Campbell  and  £wan  Murray,  two  of  his 
landlords  or  innkeepers  by  the  way,  and  CoUn 
Madareo,  merchant  in  Stirling,  who  fell  into 
company  with  the  pannel  at  both  their  houses, 
and  travelled  in  tne  pannel's  company  soma 
miles  on  the  road  towards  Stirling?. 

Alexander  Csmpbell  in  TeynaToib  hath  de- 
posed, **  Thst  in  April  last  the  pannel  called  at 
the  deponent's  house  in  the  mominff  to  have 
his  horse  corned ;  and  b&viug  oslled  Cor,  and 
got  a  dram,  which  was  afterwaida  act  down 
u|>on  the  table,  one  Madaren,  a  merchant  in 
Stirling,  who  had  lodged  with  the  deponent 
the  night  before,  being  present,  asked  the  pan- 
nel, if  he  would  not  help  the  deponent  to  a 
dram  ?  and  the  pannel  answered,  he  did  not 
know  any  thing  that  he  would  help  the  depo- 
nent or  any  of  his  name  to,  if  it  was  not  to  the 
gibbet:  and  after  some  farther  conversation, 
the  deponent  ssid,  that  Glenure,  aa  he  snp- 
PjDsed,  was  the   person   of  the  (deponent's) 
name  with  whom  the  pannel  had  tbe  greatest 
quarrel ;   and  the  deponent  did  not  know  anv 
good  cause  the  pannel  had  for  it.    To  whiim 
the  pannel  answered,  that  if  Glenure  had  used 
the  deponent  as  ill  as  he  had  used  him  (the 
pannel,)  by  tumine  him  out  of  his  possession, 
be  would  nave  no  less  quarrel  with  him  than 
he  had.    And,  upon  the  pannel's  interrogato- 
ries, the  witness  added,  that  at  that  time  he 
thought  what  the  pannel  said  proceeded  from 
malice,  and  that  the  pannel  waa  then  perfectly 
sober." 

This  conversation  was  confirmed  by  Colin 
Maclaren,  the  merchant,  who  lodged  in  that 
house  all  night,  who  adds,  **  That  the  pannel 
then  said  (speaking  of  the  Campbelb)  that  he 
did  not  chose  to  be  an  executioner,  but  be 
couki  drawdown  some  of  their  feet ; — and  that 
at  first,  during  this  conversation  in  CampbeH'a 
house,  he  thought  that  the  pannel  had  been  in 
joke,  hot  afterwards  it  was  like  to  become 
very  serious ;  for  the  landk>rd  and  he  came  ti» 
pretty  high  worite  together." 

Tbe  next  landlord,  Ewan  Murray,  at  the 
west  end  of  Lochem,  bath  deposed,  **  That  ixk 
April  last,  the  pannel,  and  Colin  Maclaren, 
merchant  in  Stirling,  came  to  the  deponent's 
house,  and  the  pannel  told  the  'deponent,  that 
Glenure  had  warned  away  several  families  in 
Ardsbid's  tfHaie  to  remove:  and  that  he  was 
informed,  that  none  of  the  radors  on  the  for- 
feited estates  had  power  to  remove  tbe  tenants  i 
and  that  he  waa  going  to  Edinburgh  to  uke 
advice  of  lawyers  about  it ;  and  if  he  had  not 
that  power,  that  the  pannel  would  apply  for 
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ainpension  io  Us  ovni  oune,  and  io  name  of 
the  nsl  of  the  teoanti :  and  tbo  cofiTersaCioo 
turning  upon  an  oflioar  in  the  arnv  that  fiat 
hranded  with  cowardice,  and  bad  baen  broke 
CMi  tbiit  aecuunt ;  the  pannel  aaid,  that  be  had 
reason  to  say,  that  Glenure  was  m  treat  a 
covrard,  as  that  officer ;  for  that  be.  the  paimel, 
had  challenged  fain  to  fiffht  bion,  wbicb  Otenore 
declined ;  aud  desired  the  deponent  to  tdl 
Glenure,  that  be  had  told  bios  so :  but  tbo  de- 
ponent answered,  that  he  would  not  carry  any 
such  message  from  one  gentleman  to  another : 
and  from  the  convemtioo,  the  deponent  un- 
derstood, that  the  arras  with  wbieb  the  pannel 
bad  challenged  Glenure  to  Agbt,  was  vrith 
pistols.** 

Apd  it  is  true,  gentlemen,  that  this  wltnaas 
adds,  upon  the  pannel's  intert oratory,  *•  That 
he  thought  the  pannel  was  a  httle  coocemed 
with  drink  ;'*  but  if  ii  waa  so,  tuai  were  voet$, 

Tliis  cimrersatitNi  is  again  oonAnncd  by  Mr. 
Blaclareu,  the  pannel*s  fellow-traveller,  ia  both 
the  parts  of  it ;  who  sdds  lliis  drcamstanee, 
thst  the  latter  part  of  the  cont ersatioo  hap- 
pened ufion  the  road  aft«  they  Ml  that  booM, 
and  Murray  the  tandlmd  rode  soma  part  of  the 
way  along  with  then :  and  then  Mr.  Madaren 
deposes  to  a  third  conversation  batwizt  bimaalf 
and  tba  |iannel,  in  these  words :  «<  that,  after 
parting  witli  Ewsn  Murray,  in  tba  ooorsa  of 
thar  journey,  the  deponent  found,  that  the  re- 
moving was  much  at  the  naancl*s  heart,  and 
the  deponent  endeavoured  all  be  couM  to  divert 
the  conversation  to  another  subject :  that  the 
l^nel  told  him,  that  if  be  failed  in  a  suspeo- 
aion  at  Edinburgh,  he  would  canry  it  to  the 
British  parliament;  and  if  be  failed  there,  toM 
him,  after  a  little  pause,  and  with  an  empbasia, 
that  be  behoved  to  take  the  only  other  remedy 
that  remained." 

These  last  words,  gentlemen,  need  no  expht- 
nation  ;  for  surely,  after  the  judgment  of  the 
British  parliament,  no  other  l^gal  or  lawful 
remedy  could  remain. 

And,  as  t6  the  condition  of  the  pannel  during 
these  conversations,  Mr.  Maclaren  farther  de- 
pones, *<  That  he  did  not  think  the  pannel 
irunk  either  in  Campbell's  bouse,  or  in  Ewan 
Murray's  house  ;  but  after  leaving  Murray's 
housr,  thev  drank  two  or  three  drams  at  a  dram 
house,  and  after  that  the  deponent  thought  him 
much  concerned  with  liquor ;  and  it  was  after 
taking  these  drams  that  the  conversation  be- 
tween Murray  and  the  pannel,  with  respect  to 
cliatlenging  Glenure,  happened ;  and  tnat  the 
deponent  and  the  pannel  nad  rode  several  miles 
together  before  the  conversation  about  the  Bri- 
tish parliament ;  and  the  deponent  thought 
hira  even  then  still  concerned  with  drink  :*' 
and  very  likely  it  was  this  that  threw  the  pan- 
nel so  much  olf  bis  guard  as  to  speak  out,  to 
his  laudlord  and  bis  felluw-travell«r,  ao  much 
of  whit  lay  deeply  at  bis  own  bfaut,  and  to  tdl 
upon  hiiAself  tbia  matter  of  fbct  about  the 
challenge  he  had  giren  Glenure  to  fight  him 
with  pistols. 

duch  appearing  to  bffe  b^en  the  temper  tad 


disposition  of  tba  pnnuel  inarardaOlenoffeHiiba 
month  of  April  hMt,  and  before  ihat  time ;  I 
sliaN  next  point  out  lo  you,  ifsutlement  the  evi- 
denoa  coneerniag  that  <if  bis  feiend  Allan  Braab, 
who  himsHf  does  not  appear  m%f  to  have  bod 
any  acquaintance  of,  or  inter oautua  with  Olo- 
nure  in  his  hfe,  but,  bj  the  pannel *8  own  show- 
ing,  was  his  kinsman,  nnd  bad  been  bis  ward  or 
pupd ;  and,  by  Breek*s  eharacter,  and  bia  than 


aitunlien,  as  being  engafsd  in  foreign  aervtoa. 
aud  not  nt  liberty  to  liva  openly  in  thla  kin|^ 
dom  for  any  king  time,  though  lie  want  abovl 
auHMghia  nigbland  friends  without  any  sudpl^ 


be  was  a  fitter  instrument  of  the  vengasi 
meditated  agaiMt  Glenure,  than  tbo  Mneeolla 
the  pannel'a  own  aervaata,  or  any  of  the 
mou  people  of  Afipin,  could  be. 

And,  eonceruing  tbia  Allan  Brack, 
Beg  Maecoll,  one  of  tba  pannel'a  aarvanls^ 
hath  deposed,  •«  That,  In  Mareb  last,  bo  cama 
to  the  pannd'k  bouse,  late  in  the  rvsnbig, 
dmiaed  in  a  Muo  coat,  rod  waistcoat,  Maak 
abagbreecbea,  and  a  fiealbered  bat,'*  (that is  hi 
bis  French  dicaa,  which  the  wituiaisa  oalt  a 
aide  or  long  coat,  in  oppoaitian  to  iba  blaak 
abort  coat  wKh  silver  bnttana  brtaiiginf  to  tba 
pannel,  wbicb  ha  was  afterwards  aaan  in ;  and^ 
upon  this  his  first  arrival,  the  uhntna  pracaads 
Itf  depoae,)  ••  Tliat  ha  baked  ima  the  litoben. 
and  went  immadlalaly  to  llie  room  where  tba 
pannel  and  bis  fbmily  were;  that  afterwards  Im 
used  to  go  througn  the  couutr?  lo  different 
places,  and  came  frequently  baix  lo  the  pa«* 
nel's  bouse:  that  once  he  remained  tbeiFu  a 
week,  wbieb  waa  the  longast  time  that  be 
slaved  there  at  one  tiase." 

Here  is  then  the  intimacy  atill  swbaiatiag  be- 
twixt the  pannel  and  Brack,  that  naturuHy 
arose  from  the  aeknowledgad  oonnection  be- 
twixt them ;  the  pannel's  hsuae  waa  bis  bead- 
aaarlera  in  the  country  of  Appin,  fV*o«  wbenca 
be  made  his  excuiiiona  to  visit  bia  otiiar  fHanda 
in  those  parts ;  aad,  durfng  tbo  paanel's  alK 
aence  on  bis  journey  to  Edinburgh,  Brtek  want 
over  to  see  bis  relations  io  Rannoch.  And  it 
hath  appeared  upon  the  evidenea,  bow  iIk^ 
rotigbly  Mr.  Breck  espoused,  and  enlsrad  inta 
the  nottons  and  sentimenta  of  bis  old  guardian 
and  friend  the  now  pannel,  with  isapsct  to 
Glenure. 

And  on  this  head  Duncan  Campbell,  change^ 
keener  at  Aanat,  depsaea,  **  That,  in  themanth 
of  April  fast,  the  deponent  n»et  with  AUna 
Brecfc  Stewart,  with  whoin  he  was  not  belam 
acanamted,  and  Joba  fltewatt  of  Anebnaoaan. 
at  the  house  of  the  walh-miller  of  Achoaragan, 
and  weut  on  widi  them  lo  the  hsuae ;  that 
Allan  Breck  aaid  that  be  haled  all  tlie  name  of 
Campbell;  aod^  deponent  said,  be  had  no 
reason  for  doing  so ;  but  Allan  aaid  bo  bad 
very  good  reason  for  it:  that  tbercafler  they 
left  that  house ;  and,  after  drinkmg  a  draai  at 
another  bouse,  cease  to  the  depanent^  boaae, 
where  they  weat  in,  drunk  soma  drams,  and 
Alnn  Bredt  renewed  the  foiBMi  conversatMB  ^ 
and  the  deponent  ataking  the  same  anawar, 
AUap  aaid,  Tbat  if  the  dapfeit  bad  any  ru« 
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t^ect  for  Mb  friendi,  he  wouM  tell  them,  that 
if  thejT  oifcred  to  torn  out  the  posMnora  of 
Anhbiel't  eitate,  be  would  make  bitck  cocks 
«f  tiMtt  befiire  they  entered  into  poMesnoD ; 

»  which  the  deponent  understood  shootings 
i«,  it  h«nr  •  common  phrMe  in  the  conn- 
try  :  that  Jran  Stewart  said  he  did  not  blame 
GwBiira  ao  much  aa  BallieTeolan,  for  taking* 
those  poaaesaions,  whereas  Glenure  was  doing 
the kiBf*8  aert ice:  and  Allan  Brack  replied,  that 
hesiJaa  that,  be  had  another  ground  of  quarrel 
sfMHt  Olfl«are,  for  writing  to  colonel  Graw- 
Ihrd,  that  be,  Allan,  was  come  home  from 
Preoee ;  but  that  he  was  too  cunning  for  him ; 
Ibr  tliat,  when  at  Edinbutgb,  he  had  made  up 
hia  peace  with  general  Churchill,  and  had  ffot 
hia  paaa,  which  he  had  in  his  pocket-book: 
that  the  deponent  naked  a  sight  of  it ;  that  he 
eeavchetf  bn  pocket-book,  but  could  iiot  find  it ; 
■pen  which  he  tore  a  leaf  out  of  the  book,  and 
aaid,  there  it  waa.  And  deposes,  that  he  said 
twenty  timea  over,  lie  would  he  fit-sides  with 
Gleenre  where-e? er  he  met  him,  and  wanted 
•athwig  BMH«,  than  to  meet  him  at  a  conre- 
nient  place." 

Tma  converaatkm  is  confirmed  by  Anne 
Madaren,  aervant  to  the  said  Dancan  Campbell, 
whodepoaes,  **  That  she  heard  AlhmBreck  then 
«y,  Tliat  he  wouM  not  shun  Oiennre,  where- 
ever  he  met  him ;  by  whieb  abe  nnderstood, 
tbet'he  was  to  do  hort  or  barm  te  Olenure, 
where-ever  he  aaw  him." 

An4  it  is  fiiither  confirmed  by  Angus  Mac- 
denald,  the  walk- miller  mentioiied  by  Duncan 
CaoapbHI,  and  by  Robert  Stewart,  a  tbnrth 
peraon  preaent  in  the  company,  who  adds  In* 
deed,  that  Allan  Breck  waa  much  in  drink  at 
the  tiaM  of  ottering  the  abore  eipressious ;  but 
they  are  net  the  less  to  be  regarM  in  thia  trial, 
when  the  oceaaion  of  these  threats,  the  repe- 
tition of  them,  and,  last  of  aH,  the  fatal  eiecu- 
lion  hath  been  at  the  same  time  proved  before 
yoo. 

Another  Ifte  conversation  of  Alhm  Breek's 
waa  proved  to  have  happened  at  the  house  of 
Maleolm  Maccoll,  change-keeper  at  Portna- 
croah,  by  the  landlord,  md  by  Anne  hi«  wife, 
who  depoae,  '*That,  one  morning  in  April 
laal,  Allan  Brack  bein^  iu  his  boose  with  John 
Stewart,  John  Maccoll,  then  servant  to  the  de- 
ponent, came  into  the  company  in  a  ahabby 
condition ;  that  Allan  Breck  asked  who  he  waa? 
that  the  said  John  Stewart  answered,  that  he 
waa  an  honest  poor  man,  with  a  numerous 
fhmtly  of  amall  children,  and  that  it  wonkl  be 
great  charity  in  any  body  to  assist  him ;  upon 
which  Alkm  Breck  desired  the  said  John  Stew- 
art to  give  the  said  John  Maccoll  a  stone  of 
BMal,  and  he  would  pay  ibr  it,  which  the  said 
John  Stewart  |>romi8ed  to  do:  that  the  said 
Allan  then  gave  the  said  John  Maccoll  a  dram, 
and  told  him,  if  he  woold  fetch  him  the  red 
fox'a  akm,  he  would  give  him  what  waa  much 
better.  Ao<l  depose,  that  they  gave  no  great 
notice  to  theoe  expressions  at  the  time ;  but, 
after  Ibey  heard  of  Gtennre'a  murder,  believed 
ho  aeam  GleiM^,  aa  be  waa  comanmly  called 


Coira  Boy,  winch  means  Rod  CoKn,  in  the 
country." 

A  third  and  very  remarkable  instance  of  Al- 
lan Breck**  conversationa  on  thia  Subject,  w«s 
one  which  he  held  with  two  of  the  paunel's  ser- 
vants above-mentioned,  Dngald  and  John  More 
Macoolla ;  whereof  the  fvnatt  deposes,  «<  That 
as  he  and  John  Maccoll  were  harrowing  in  \ 
field  belonging  to  fhe  pannel  at  Aucham,  bein|^ 
the  same  day,  or  the  day  affler  the  pannel  went 
for  Edinburgh,  (that  is,  on  the  3d  or  4tb  of 
April)  Allan  Brack  Stewart  walked  for  a  good 
time  about  the  field ;  and  aa  they  were  loosing 
their  hones,  the  said  Allan  Breck  and  they  en- 
tered into  conversation  abont  France,  and  peo- 
Rle  from  thia  oonntry  there ;  and  John  More 
[aoooll  asked,  if  there  was  any  prospect  of  any 
of  them  coming  backP  Upon  Allan  Breck'a 
anawering,  he  was  afraid  they  would  not,  John 
More  aaid,  he  wished  that  none  had  ever  come 
from  that  country ;  in  which  the  said  Allan 
joined  him,  aaying,  it  had  dispersed  the  friend* 
be  moat  regarded ;  and  (then  added)  tliat  it  waa 
apartkuhr  misfortune,  that  the  manaffement 
of  any  concerns  they  left  behind  them,  tell  into 
the  bands  of  one  that  was  abont  to  shew  them 
no  manner  of  favour;  and  declared,  that  be 
meant  Glenure ;  and  told,  drat  the  commoners 
ol'  Appm  were  little  worth,  when  they  did  not 
take  htm  out  of  the  way  before  now ;  and  upon 
their  saying,  nobmly  would  run  that  riak,  not 
knowing  who  would  stand  by  them,  AHu 
Breck  answered,  that  be  knew  bow  to  convey 
out  of  the  way  any  person  that  would  do  so, 
that  he  would  never  be  catched ;  and  also  said, 
that  they,  and  the  tribe  thejr  were  of,  (meanmg 
the  Maccdls)  were  not  like  to  be  the  least 
sufferers  by  Glenore's  proceediegs.'' 

John  More  MaccoTI  sweara  to  the  same  con- 
versation at  the  harrowing,  and  deposes,  that 
Allan  Breck  then  said.  If  they,  the  com- 
moners of  Appin,  were  worth  themselves,  they 
could  keep  out  Olenure,  and  hinder  him  from 
oppressing  them ;  in  which  case  they  would 
not  be  banished  from  their  natural  possessions : 
and,  upon  the  deponent's  answering,  be  did 
not  see  how  any  body  could  pretend  to  strive  or 
struggle  with  Glenure  in  that  way,  as  he  bad 
the  laws  of  the  king  and  country  for  him,  and 
nobody  to  support  or  take  them  by  the  hand 
after  their  ao  doing,  Allan  said,  he  bad  it  ia 
his  power  to  save  or  protect  any  body  that 
wonid  put  Glenore  from  tramplmgnpon  the 
country  in  the  manner  he  then  did. 

Here  then  waa  Alhm  Breck  the  popil,  ia 
spring  last,  a  few  weeks  before  the  munwr  hap- 
pens, speaking  the  very  same  language,  and 
using  the  same  arguments,  with  two  of  these 
Maceolls,  the  aervanta  of  the  pannel,  with 
which  the  pannel  himself  bad  been  practisiag 
upon  them  in  his  own  brew-house  abont  Chris|>- 
mas  last ;  and  this  conversation  of  Brack's  waa 
not  Kke  the  former,  after  drinking  drama  in 
change*  houses,  but  when  he  waa  aober  and 
cool^  walking  in  the  fidda  about  the  pannePv 
house,  which  waa  in  effoct  his  home. 

And,  to  the  evidenea  oe  this  vtidei  nny  he 
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added,  what  the  pannel  liiinwlf  Itatb  deri«rfd 
at  his  iirsi  exaininaiioii  before  tiie  sheriff- tub* 
atitute,  ubicU  has  been  finivrd  and  rcid  iii  your 
iirasenoe,  irben,  bi-iiu;  iiiierro^alrd,  **  If  iie 
nad  aoy  con  versa  tioa  viitb  Allan  Breck  coii- 
eeroingG tenure?  be  answered,  Tbal  ibe  said 
Allan  asked  ihe  declarant,  if  be  heard  that  Ser- 
jeant More  (Cameron)  was  come  from  France, 
or  if  he  was  in  the  country  of  Anpin?  To 
which  the  declarant  answered,  That  lie  did  not 
liear  he  was  in  Appin,  but  he  beard  be  was  in 
Glenetive  last  year ;  whereu|ioii  the  said  Allan 
told  tlie  declarant,  that  serjeant  3Iore  swore  be 
would  kill  Glenure,  because  of  the  treatment 
be  gave  the  tenants  on  the  estate  of  Mamore, 
part  of  Lochiel  estate.  Declared  also,  that  tlie 
•aid  Allan  Breck  threatened  that  be  wonid  cbal- 
lenge  Baltieveolao  and  bis  sons  to  fight,  be- 
cause of  bis  removing  the  declarant  last  year 
from  Glenduror,  and  being  about  to  remove  the 
other  tenants  tbb  year  from  some  other  parts 
of  the  esute  of  Anishiel." 

Now,  as  to  the  mention  bene  made  by  the 
pannel  of  aerjeant  More  Cameron,  1  sliall 
IiereaAer  have  occasion  to  take  notice  of  the 
use  the  pannel  made  of  it ;  but  have  here  only 
to  observe,  that  the  causes  of  offence,  for  which 
the  pannel  says  Breck  threatened  to  fight  Bal- 
lievecdan,  were  the  very  same  which  the  pan- 
nd  himself,  as  well  as  Breck,  resented  so  high- 
ly against  Glenure,  namely,  the  removing  the 
|Mnnel  liimMelf  from  Glenduror  the  last  year, 
and  being  about  to  remove  other  tenants  of 
Ardshiel  this  year:  and  though  the  pannel 
carefully  avoiJs  sayinir  any  tbiug  of  Breck's 
threateoiugs  against  Glenure,  after  he  had  been 
actually  murdered,  and  bad  attempted  to  throw 
the  suspicion  of  that  upoo  serfcant  More;  yet 
here,  by  the  panner«  own  shewing,  Breck  bad 
entered  thoroughly  into  those  quarreU  of  his 
fbr  the  actual  removal  of  bimsclf,  and  the  in- 
tended  removal  of  others,  and  threateitcd  to 
challenge  and  fight  Ballievorfan  upon  that  ac- 
count. 

And  as  to  the  other  ground  of  quarrel  against 
Glenure,  which  Allan  Breck  mentions  in  one 
of  the  above  conversations,  namely,  for  hit 
supposed  writing  to  colonel  Crawfura,  that  be, 
Allau,  waa  come  home  from  France,  I  shall 
not  take  upon  me  to  explain,  or  to  goesa  in 
what  manner  Allan  Breck  came  to  be  puwesied 
with  such  a  conceit ;  because  we  have  beard 
no  evidence  concerning  the  manner  in  which 
be  received  such  piece  of  fahe  information  or 
intelligence ;  for  that  it  was  false  bath  been 
fully  proved  before  yon. 

First  of  all,  colonel  Crawfurd  himself  **  be- 
insr  anked  whether  the  deceased  Colin 


bell  of  Glenure  ever  told  biro,  tliat  Allan  Breck 
Stewart  was  a  deserter,  and  in  this  country, 
bath  answered  upon  oalii,  in  the  neffative." 

And  neit,  Mr.  Campbell  of  Airdt  hath  de- 
nosed,  **Tbat,  in  spring  last,  be  had  a  letter 
from  colonel  Crawfurd,  telling  him,  that  be 
beard  Allan  Breck  Stewart  was  come  to  the 
country,  and  inlistinjg  men  for  the  French  king's 
service^  and  desirecftbe  deponeot  to  enquire  if 


it  was  so:  that  thedeponaH  did  enquire,  and 
wrote  the  colonel  lur  answer.  That  be  beaid  lie 
had  been  in  the  muntry,  hot  that  be  waa  then 
gone  away :  that  thb  waa  in  the  mooih  oi* 
April,  to  tite  best  of  the  deponent's  remcm* 
bniuce;  and  it  seems  about  that  tioM  Allan 
hndt  Stewart  had  gone  to  lUnnocb,  w  hick 
gave  occasion  to  the  de|Mnent*s  being  iof«iniied 
that  be  waa  gone  away,  and  did  net  beer  of 
bis  having  returned  to  the  omntry  till  after 
Glenure's  murder ;  and  thinks  be  wrote  aha 
to  cokmel  Crawfurd,  according  to  the  informa- 
tion be  bad  got«  that  Allau  Breck  Stewart  was 
in  use  of  coutiuif  every  year  to  tbc  oouutry 
since  Anisbiel  went  to  !■  ranee.'* 

And  Aleaaiider  Stewart  of  Innemabyle  de- 
poaes,  *'  That  be  remembers  that  Allan  Breck 
Stewart  came  over  to  this  country  a  year  or 
two  ago,  and  steyed  some  weeks  among  his 
friends ;  but  neither  at  that  time,  nor  the  last 
time,  did  be  seem,  so  far  as  the  depqpcnt  ob- 
served, to  be  in  any  apprebcnsiou  of  being 
teken  ;  only,  as  be  bad  been  once  in  the  army, 
he  did  not  chuse  to  meet  with  any  of  the  kiog'a 
troops."  • 

And  besidei  all  this,  it  hath  appeared  in  the 
proof  before  you,  that  Breck  Stewart  remaiactl 
10  tlie  country,  as  usual,  a  full  month  or  more, 
after  be  hail  mentioned  the  auppooed  notiee 
given  eonceming  him  by  Glenure  te  coloBel 
Crawfurd ;  an«f  it  bath  not  been  proved,  or  evep 
alleged,  that  in  pursuance  of  that  notice,  who* 
ever  gave  it,  there  waa  any  aearcb  made  for 
Breck,  or  the  smallest  disquiet  gireo  to  bim, 
or  any  alarm  or  precautions  teken  by  bim»  till 
after  tlie  murder  of  Glenure.  To  say  nothing 
therefore  of  the  iqjnstice  of  that  cause  of  of- 
fence, had  it4>een  true,  that  Glenure,  a  good 
stihieGt  to  bhi  majesty,  fonuerly  a  military,  aud 
still  a  civil  officer  in  bis  service,  had  giten  no- 
tice to  the  commanding  officer  in  a  netghbour- 
ing  gsrrison,  of  such  a  person  as  Brrck  Stew* 
art,  a  late  rebel,  a  deserter,  or  a  French  emia- 
lary  possibly  for  raising  recruits,  being  then 
Utely  ciNoe  into  that  country ;  I  have  only  In 
observe  on  this  occasion,  that  in  fact  it  is  inclu- 
dible, that  Breck  Stewart  himself,  open  a  bar« 
surmi«e,  which  was  not  true,  tiMt  Glenure  bad 
given  such  notice  to  coloud  Crawfunl,  and 
upon  which  no  molestation  followed  to  himself, 
should  have  conceited  or  prosecuted  a  deadly 
hatred  against  Glenure;  and  therefore  the  true 
cause  of  that  enmity  must  bavV  been  the  other 
maiu  ouarrcl  or  cause  of  offence,  which  waa 
first  tsJcen  up  by  the  now  pannel,  and  thereafter 
adopted  and  eaiiouaed  by  Breck  in  the  manner 
that  you  have  neard. 

And  for  the  truth  of  this  observation,  we 
have  the  authority  of  the  pannel  himself,  who 
bad  the  best  opportunity  to  be  thoroughly  ac- 
quamted  with  Allan  Breck's  Meotimmto;  I'or^ 
in  the  pannel'iezimination  that  bath  been  read 
before  you,  be  says,  **  That  bow  soon  the  de« 
clarant  beard  of  Glenure's  murder,  it  came  into 
bis  mind,  that  seijcant  More  had  done  it,  be- 
cause Allan  Brrck  had  told  him,  that  the  said 
Serjeant  fwore  bkNxly  revenge  agaiiat  Glenure, 
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before  the  seijeant  came  from  France,  upon 
tcooiint  of  Gleoure't  treatment  of  LochiePs 
tenants,  ai^d  his  difTerioff  with  John  Cameron 
of  Fassafern,  brother  to  Lochiel.  That  the  de- 
'Glarant*s  reason  for  suspectinff  Allan  Breck 
afterwards  was,  because  he  left  the  coontry 
abmptly,  without  takingf  leave  of  him,  as  he 
expected  ;  and,  if  the  said  Allan  was  fi^uilty  of 
the  said  murder,  he  believes  it  behoved  to  be  on 
account  of  the  distuTbance  given  to  the  tenants 
•f  the  estate  of  ArdshieL  and  he  knows  no 
other." 

Thus,  gentlemen,  stands  the  evidence  yon 
hare  hem  of  the  causes  of  offence,  such  as 
they  were,  that  were  taken  b^  the  pannel  and 
hb  fKend  Breck  Stewart  agamst  the  late  Gle- 
mire,  and  of  the  manner  in  which  thefr  resent- 
'  ment  a'^iust  him  had  been  expressed  and  dis- 
played m  and  before  the  month  of  April  last, 
'when  the  paunel  weiit  to  Edinburgh  to  obtain  a 
tuspeasion  fhr  staying  the  reroovings.  And 
we  must  now  proceed  to  examine  the  evidence 
of  the  sequel  of  these  aninio8itie9  and  tbreaten- 
'  ioga,  and  of  the  fatal  execution  thereof  by  the 
actual  murder  of  Glenurc,  upon  the  very  eve 
of  Whitsunday,  or  the  15th  or  Nay,  when  he 
was  to  have  proeeeded  to  the  removing  of  the 
tenants  of  Ardsbiel,  afler  he  bad,  upon  answers 
laade,  obtaineil  the  bill  of  suspension  offered  by 
liio  pannel  to  be  refused  or  dismissed  ;  whereby 
the  panners  last  effort,  to  prevent  those  remov- 
ingfly  and  to  preserve  his  own  anthority  or  in- 
flaence  with  the  tenants  of  ArdehicI,  had  been 
friMtrated. 

On  the  srth  April  last,  by  the  pannei's  own 
Bcconnt,  he  returned  to  his  own  house  from 
Eflinbargh,  with  the  order  he  had  obtained  on 
his  bill  of  suspension,  that  the  same  should  be 
answered,  and  a  sist  or  stay  of  proceeding  in 
the  interim  ;  soon  after  which,  be  called  the 
tenants,  and  gave  tliem  notice  vi  Lat  he  had  been 
4oui|[  for  them,  and  sent  them  with  bis  notary 
to  intimate  the  sist  to  Glenure ;  which  was  ac- 
cordingly done  on  the  Ist  of  May,  as  Charles 
Stewart  the  notary  hath  deposed.  | 

On  Saturday  the  Otb  of  May,  Glenure  re- 
turned to  his  own  house  from  Edinburgh,  whi- 
ther he  had  g(U|e  to  make  an  answer  to  that 
bill  of  suspenslni  that  had  been  intimated  to 
bim ;  and,  upon  that  answer,  had  got  the  same 
tffosed  or  dismissed  ;  and  gave  oat,  in  his 
lamily,  his  resolution,  after  reposing  himself 
that  Sunday  at  home,  to  set  out  on  Monday  the 
llth  for  Fort-William,  in  order  to  settle  the 
iflkirs  of  bis  factory  on  the  Lochiel  estate,  and 
lo  return  to  Appin  or  Ardsbiel  before  the  15th. 

At  this  time  Allan  Breck  Stewart  is  proved 
tn  have  been  at  the  house  of  John  Stewart  of 
Fasnadoich,  distant  bnt  one  mile  from  Glenure's 
lionae,  which,  in  that  country,  is  near  neigii- 
fonrhood ;  -and  there  accompanied  by  Charlea, 
one  of  the  pannei's  sons,  where  Allan  Breck 
bad  opportunity  to  get  intelligence  of  the  mo- 
Ikma  of  Glenur^;  which  accordingly  he  re- 
ceived from  his  landlord  John  Stewart  the  elder 
«f  Fasnaloich,  who  hath  deposed,  **  That  he 
laid  Allan  Breok,  that  Glenure  was  come  from 
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Edinbnrgbi  with  a  warrant  to  remove  the 
tenants ;  to  which  Allan  Breck  said.  That  it 
there  waa  a  warrant,  there  was  no  more  to  ha 
said  ;  but  that  if  he  had  no  warrant,  he  would 
not  be  allowed  to  remove  them :  and  the  wit- 
ness adds,  that  he  heard,  on  Sunday  the  lOtb 
of  May,  tiiat  Glenure  was  going  to  Fbrt«Wil- 
liana ;  and  Allan  Breck  left  his  house  about 
nine  o'clock  Monday  morning."  * 

This  is  confirmed  by  James  Stewart  the 

S lunger  of  FasnadoKb,  who  adds,  *^  That 
reck  waa  then  in  his  French  dress,  and  thatf 
when  he  went  away  on  Bfonday  the  1 1th,  about 
nine  in  the  morning,  he  told  the  family  that  he 
WBS  going  to  leave  the  country  soon,  but  would 
see  them  again  at  Fasnaelokm  before  he  went 
away  :  and  further  says,  that,  on  Sunday  the 
10th,  he  heard,  being  in  company  with  Allan 
Breck,  that  Glenure  had  got  an  order  from 
Edinburgh  to  remove  the  tenants,  and  was  gone 
to  Fort-William." 

From  FaimahMch,  Allan  Breck  came  directly 
the  same  day  to  the  pannei's  house  at  Aucharo, 
where,  soon  after,  he  |mt  off  his  French  clothes, 
and  put  on  the  black  or  dark-coloured  short 
coat  belonging  to  the  pannel,  with  silver  buttons, 
with  a  bonnet  and  trowsers,  heing,  as  several  of 
the  pannePs  servants  have  deposed,  the  second 
time  they  ever  saw  bim  in  tbst  dress ;  the  only 
former  time  having  been,  when  Breck  went  iii 
these  clothes  for  some  days  to  Rannoch  m 
April  preceding,  whilst  the  pannel  was  at  Edin^ 
burgh. 

And  now  the  psnnel  himself  hath  declared, 
^  That  he  was  infitrmed  on  Monday  the  1 1th 
of  May,  by  his  son  Charles,  Allan  Breck,  and 
Fasnadoich 's  daughter,  that  they  heard  Gle- 
nure was  to  go  to  Lochaber  that  day ;  and  that 
one  or  other  of  them  told  him,  that  Glenure 
was  to  remove  the  tenants  of  Ardsbiel." 

By  the  communication  of  this  intelligence, 
it  appeared,  that  the  matter  in  dispute  was  com- 
ing to  a  crisis  :  the  laborious  efforts  made  by 
the  pannel,  in  going  to  Edinburgh,  of  his  own 
accord,  to  get  a  stop  put  to  the  removing,  he 
now  saw  were  rendered  ineffectual,  by  means 
of  Glenure's  having  gone  thither  after  him : 
and  it  is  presumeabie  from  the  facts  that  pre- 
ceded, and  that  followed  this  day,  that  this  was 
the  time  when  the  pannel  an<f  Breck,  at  his 
own  house,  concerted,  that  Glenure  should  be 
cut  off  by  the  hands  of  Breck,  upon  his  returu 
from  Fort- William  into  that  country  of  Appin ; 
and,  as  it  appears  from  the  evidence,  that  the 
pannel  at  this  time  was  low  in  cash,  tlie  facts 
that  have  been  proved  serve  to  evince,  or  to 
render  it  further  presumeabie,  that  at  this  time 
it  was  concerted  betwixt  tiie  pannel  and  Breck, 
that  the  latter,  as  soon  as  his  work  was  dune, 
should  retire  to  the  desart  of  Koalisnacoan,  and 
there  wait,  till  dther  the  paunel  sent  him  a 
supply  of  money  to  carry  him  off,  or  caused 
the  money  to  be  furnished  by  his  friend  and 
correspondent,  William  Stewart,  merchant  in 
Mary  burgh. 

It  is  true,  that  for  some  hours  of  this  Mon- 
day the  llthf  the  pannel  went  from  his  own 
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hotiac,  opOD  a  n«isage  from  Mr.  Campbell  of 
Airds  ;  but  be  rtturoeil  home  la  the  weaing ; 
aid  iu  the  dupoaiUon  that  both  he  aod  Braok 
Slawatt  had  long  been  in  towards  Gloiure, 
which  WBM  BOW  more  inflamed  bv  ihie  frcah 
iaiolligcnoe  thoy  had  reoei?cd,  toat  Glcnnre 
bad  got  the  better  of  them  at  law,  end  waa 
dboKt  to  proceed  in  tlio  removinga,  a  ?ery  short 
consultation  betwixt  them  might  serve  to  make 
all  thia  conoert ;  the  evidence  of  which  arises 
from  the  ensuing  fads,  joined  with  those  pre- 
ceding this  iltb  of  May. 

For  ii  hath  been  proved, tliat  on  the  morning 
cf  Tuesday  the  12th  Allan  Breck  set  out  from 
the  paBBel*s  house,  dressed  in  his  short  cJothea, 
and  went  directly  to  the  house  belonging  to 
Stewart  of  lUllachelith,  adjoining  to  the  ferry 
of  that  name,  ujion  the  mad  by  wbidi  Glcnure 
was  to  come  from  Fort  WilUaoi  into  Appia ; 
and  these  Breck  met  his  friend  Stewart  the 
younger  of  Fasnacloich,  who  hath  deposed, 
«*  lliat  bo  took  noitice  to  Allan  Brvck,  that  he 
had  changed  hie  dress ;  u  bo  answered,  Thai 
he  did  it  becausa  the  day  was  warm  :**  aod 
adds,  **  That  the  deponent  was  informed  at 
BaUachdish,  in  company  with  Allan  Breck, 
that  Glenure  waa  gone  to  Fort  William.'* 

The  same  day  Allan  Brack  went,  accompa- 
aied  by  Fasnaoioich  the  younger,  to  the  house 
cf  Maodonald  of  Glenco,  where  his  mother- in- 
btw,  the  pannel,  and  Ardskiers  sister,  alio  lived ; 
and  from  thence,  after  staging  about  an  hour, 
went  a-croRB  the  ferry  to  the  houie  of  Cameron 
of  Callart,  ^  here  aucither  sister  of  tlie  psnnel 
and  of  AnUbiel  lives,  and  where  be  Unlgeil  aU 
that  night ;  and  next  day,  being  Wrdumlay 
Che  13th,  came  back,  after  calling  again  by  the 
way  at  Glenco's  bouse  of  Camocii  to  Balla^ 
cliAsh,  whone  he  remaiocd  the  night  folloiving. 

And  now,  geiitlemon,  we  are  come  to  the 
fatal  day,  which  wu  Thuraday  tho  14ftb  of 
May  last,  of  which,  and  the  days  immediately 
fullowringithe  various  events  and  bcidents  that 
have  been  proved  before  you,  merit  your  par- 
tioular  attention,  aa  1  enileavoor  tu  put  you  iu 
mind  of  them«  as  neatly  aa  pouibfe  iu  their 
order. 

On  the  morning  of  this  Thursday  the  lith, 
about  7  or  8,  aa  John  Bw  HmccoII,  Uie  pau- 
nel's  servant,  bath  deposed,  **  The  paonel  ^cni 
-him  off  with  a  letter  to  Charles  SJieuart.  notary 
public  at  Mary  burgh,  and  told  the  deironeui, 
tbat  the  letter  waa  to  make,  or  cause  the  uaui 
Charles  Stewart  come  to  the  country  of  Aftpin, 
to  protest  againat  Glenure,  in  case  he  liad  nut 
a  sutlicient  warrant  to  remove  the  tcuant»  ul 
Ardsh iel ;— and  also  told  the  depoueut,  he  was  I 
to  get  some  money  from  ^Villiam  Sttsnuri,  j 
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merchant  at  3Iary burgh,  to  pay  tour  milk  cows  ; 
that  were  bought  tor  him  in  the  ouintry  ;  and  { 
that  if  the  money  was  not  sent,  hv  wouM  not  j 
get  the  cows ;  and  that  the  \m\ut\  deurol  the 
deponent  to  make  all  possible  diKpatvh  :~that 
accordingly  he  made  all  the  dispatch  he  could  to 
Fort  Wiitiaro,  where  he  arriveii  about  12 o'clock, 
aod  delivered  the  pannel's  letter  tu  WilliaiA 
btew  art,  niercliaia  }  who  told  him,  that  Charles 


Stewart,  tho  notary,  was  not  at  homo ;  but  that 
there  was  a  uotary  along  with  Ohmure,  who 
would  servo  tha  paoDeTaa  well  aa  Gloinre; 
and  further  toM  tho  depoDcd,  that  he,  tka  aaid 
William,  had  wrote  to  the  psonel  in  tiM  mom<- 
ing ;  that  tha  said  William  did  not  give  him 
any  money,  but  said,  bo  woaU  aead  acrvanta 
for  the  cattle." 

^  The  reason  wby  he  got  no  money  at  this 
time,  is  explamed  by  Wuham  Stewart  hiouelf, 
who  deposes,  "  That  he  gave  no  anawtr  in 
writing,  and  thinks  he  did  not  give  any  vwbal 
answer^  if  it  was  not,  that  he  bid  him  tell  hia 
master,  that  he  was  not  in  cash,  which  (he  says) 
was  the  case.*' 

The  letter  itself,  sent  from  the  panoel  by  this 
witness,  hath  been  produced,  aiui  proved  befiHc 
you  ;  aiid  the  postscript  of  it  is  in  tboaa  words, 
which  I  will  now  repeat,  though  they  are  in- 
serted in  the  libel:  **  As  I  have  no  time  lo 
write  to  William,  let  him  send  down  immediate- 
ly 8/.  sterling,  to  psy  four  milk  cows  I  bought 
for  his  use  at  ArdaSaiel." — The  pannel  mual 
have  had  a  very  pressing  use  for  money,  when 
he  was  thus  uri^ing  the  payment  ol  tne  price 
before  the  buyer  received  tbe  cattle;  and  let  it 
be  observed,  that  this  first  eiprns  sent  with 
this  demand  of  money  from  W  illiam  ftewart, 
was  dispatched  by  the  pannel  on  the  morning 
of  the  day  on  which  the  murd«  happened  in 
the  evening. 

Again,  you  are  here  to  observe  the  connexion 
betwixt  the  pannel  and  this  William  Stewart  at 
Marybiiqg^h,  who  ap|iears,  by  the  letter  which 
be  mentioned  to  the  meaaenger  as  having  been 
sent  by  him  that  muroing  to  tlie  pannel,  lo 
have  entered  with  •;rt:at  z^  into  the  pannel's 
Bcheme  for  opposing  the  removing  of  the  te- 
nants; for  that  letter  also  hath  been  proved 
before  you,  and  contains  tliese  words :  **  I  find 
Glenure  has  a  mind  lo  eject  the  tenants  ;  but 
they  ought  tu  be  deaf  to  it,  ami,  at  all  riaks, 
keep  posseuion,  as  they  are  in  good  hands, 
and  it  must  cud  in  eju:hci|uer ;  so  that  I  beg 
they  keep  possesion  :  aa  there  will  he  no 
troops,  they  ought  lo  repel  force  by  force,  and 
lake  their  haxard  of  the  coosequcnoe.  aa  it  can 
be  110  more  than  violent  brofiis." 

About  noou  on  thia  Thuraday  the  14th,  m 
Ballachelish  elder  hath  deposed,  "  His  guest 
Allan  Breck  went  out  with  a  fishing-rod  in  his 
liau«l,  aud  wa»  tiihing  in  a  burn  near  the  dcpo- 
iicjil's  houM ;  but  he  did  not  see  him  take  any  : 
that  he  diil  not  take  leave  of  the  deponent,  and 
dill  not  return,  and  he  knows  nothing  of  him 
Muce." 

Archibald  Sladnnisb,  the  ferry-man  at  Bella* 
clielish,  depoMft,  **  Ttul,  aftej-  mid -day  upua 
ThuisJjy  the  141h  uf  May  last,  as  the  dsfa»- 
licnt  wai  sliiiug  ii«ar  the  saiil  ferry  with  aiw- 
ther  luan,  Allan  Ureck  came  behiud  him,  and 
liito&u  il  (or  hemmed,)  and,  apon  the  deponent's 
liMikiug  about,  desired  him  la  come  to  him; 
uliicli  the  deponent  did,  and  the  said  Allan  an- 
quired  of  him.  it  Glenure  had  cromed  the  ferry 
fnmi  Locbabtr  lo  .Ipiiiu  P  The  deponent  told 
him  he  was  sure  he  had  not :  that  upon  tbio 
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AUan  Breck  went  away  towardt  the  high- 
road, had  on  a  don-coloured  big  coat,  and 
bad  no  fishing-rod.  And  further  deposes, 
ibat  G tenure  was  expected  back  upon  the 
Wednesday,  and  the  deponent  was  sure  be 
muat  be  bade  the  Thursday,  as  it  was  currently 
reported  in  the  country,  he  was  to  have  a 
meeting  with  some  gentlemen  at  Kintalline 
(•a  the  Ardshiel  estate)  Thursday  night." 

These  ferrjr-men  have  opportunity  to  learn 
•1!  the  news  in  the  country  ;  and  that  his  in- 
tMligence  upon  this  last  article  was  just  con- 
cerning the  motions  of  Glenure ;  and  that  the 
•ame  were  well  known,  is  further  proved  by 
Jphn  Maccombich,  change-keeper  at  Kintalline, 
who  hath  deposed,  *<  That  upon  Tuesday  the 
Ijith  of  May,  Glenure  sent  notice  to  the  depo- 
nent, that  he  and  some  other  company  were  to 
be  at  his  house  upon  Thursday  then  next,  and 
desired  that  he  might  be  prepared  for  enter- 
taining them :  that  he  accordingly  made  pro* 
vision  for  them  ;  that  he  told  that  Glenure  was 
te  be  al  his  house  that  night,  and  that  the 
whole  neighbourhood  knew  of  it." 

And  accordingly  it  hath  been  proved  by  the 
nersons  who  were  in  company  with  Glenure, 
liuttgo  Campbell,  who  attended  him  as  a  clerk 
or  writer,  John  Mackenzie  his  servant,  Donald 
Kennedy y  one  of  the  sherifi'*s  officers,  that 
Glenure  and  they  crossed  the  ferry  of  Balla- 
chelish  betwixt  four  and  five  in  the  aAernoon 
of  this  day  ;  that,  after  crossing  the  ferry,  Bal- 
lachelish  elder  walked  along  with  Glenure 
about  half  a  mile,  till  they  came  to  the  skirts  of 
the  wood  of  Lettermore,  where  Glenure,  pur- 
iQJng  his  journey  through  the  wood,  M-hicb 
stood  on  the  ascent  of  the  hill  on  his  left  hand, 
was  suddenly  shot  tlirouch  the  body  with  two 
balls,  that  entered  behind  his  back,  and  came 
out  at  his  belly  ;  of  which  wounds  he  died  upon 
the  spot  about  six  o'clock  that  same  evening. 

It  is  unnecessary  for  me  to  repeat  the  se- 
Teral  moving  circumstances  related  by  his  at- 
tendants ;  but  if  this  base  and  cruel  murder 
was  truly  perpetrated  by  Allan  Breck  Stewart, 
who  had  expressed  bis  wishes  to  meet  Glenure 
at  a  convenient  place,  it  m^st  be  confessed  with 
regret,  that  he  here  met  him,  or  rather,  in  a 
base  and  cowardly  manner,  lay  in  wait  for  him, 
at  a  place  convenient  indeed  for  that  wicked 
purpose,  for  concealing  himself  whilst  he  went 
about  it,  and  not  far  distant  from  a  proper 
nface  of  retreat,  aAer  it  nhould  be  over,  until 
be  should  be  put  in  a  condiiiou  to  leave  the 
oouotry  ;  for  which  a  supply  of  money  was 
necessary. 

The  news  of  the  murder  was  quickly  brought 
to  the  house  of  the  pannel,  by  John  Mac- 
kenzie, the  servant  of  the  deceased,  who  went 
there  to  get  intelligence  of  Mr.  Campbell  of 
QalUeveolan  ;  **  Where  the  pannel  seeing  him 
weeping,  asked  what  the  matter  wao  ?  And  the 
servant  having  t;old  him  his  master  was  killed, 
the  pannel  wrung  his  hands,  expressed  great 
concern  at  what  bad  happened,  as  what  might 
bring  innocent  people  to  trouble,  and  prayed 
that  might  not  happen.'' 
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And  John  Beg  Maccoll,  the  pinnel's  ser* 
rant,  who  had  been  sent  express  that  morning 
to  Fort- William,  and  who  was  present  at  this 
circumstance,  relates  it  in  these  words :  **  That 
he  was  hardly  an  hour  returned  home,  when 
Glenure's  servant  came  to  the  door,  calling  for 
the  pannel ;  that  the  pannel  went  immediaieljr. 
to  the  door,  and  asked  the  servant  what  was 
the  matter?  and  what  news  he  had  ?  To  which 
the  servant  replied,  The  worst  I  ever  had  |  my 
master  is  murdered  in  the  wood  of  Lettermore  i 
upon  which  the  pannel  said.  Lord  bless  me ! 
was  he  shot  ?  To  which  the  servant  answered^ 
That  he  was  shot,  and  said,  the  pannel  ought 
to  go  and  take  care  of  his  corpse :  that  the  ser- 
vant immediately  went  off;  but  neither  the 
pannel,  nor  any  of  his  family,  went  near  the 
corpse;  and  the  panpel  said,  that  as  he  and. 
GHenure  were  not  m  good  terms,  and  some  of 
the  people  that  were  to  meet  Glenure  bad  arms^ 
he  did  not  care  to  go  near  them,  not  knowing 
what  might  happen.  And  furUier  said,  that 
this  was  a  dreautul  accident,  and  he  was  attaki 
wouM  bring  trouble  on  the  country ;  and  ap« 
peered  to  be  sorry  for  what  had  happened." 

Here  it  is  evident,  that  as  soon  as  the  deed 
way  over,  tlie  pannel's  first  reflection,  from 
whatever  cause  that  sprung,  was  an  apprehen- 
sion, that  it  might  bring  himself  into  trouble  or 
danger. 

That  same  night,  at  tlie  panaePs  housKf 
orders  were  given  to  the  servants  by  his  wife, 
to  hide  all  the  arms  about  the  house ;  and  ac« 
cordingly  Johu  Beg  Maccoll  and  Dugald  Mao* 
eoll  hid  a  large  Spanish  gun,  that  used  to  stand 
in  the  brew- bouse,  and  four  swords.  Bat 
here  it  is  remarkable,  that  none  of  the  servants 
saw  that  night  the  other  shorter  gun,  but  of  a 
larger  bore,  as  you  have  seen,  both  having  been 
produced,  and  proved  before  you ;  concerning 
which  Dugald  Maccoll  deposes,  "  That  AUaa 
Stewart,  son  to  the  pannel,  told  him  and  Jiis 
fellow-servant,  that  be  himself  had  concealed 
the  lesser  (or  shorter)  gun,  that  used  to  stand  at 
the  end  of  the  girnel  in  the  bam,  under  the  said 
girnel,  where  he  thought  it  would  be  safe." 

That  same  night,  and  after  the  murder  was 
over,  two  witnesses  have  deposed,  that  they 
saw  Allan  Breck  £ltewart  on  the  bill  above  the 
house  of  Ballachelish,  where  be  had  lodged 
the  night  .before,  and  not  far  from  the  spot 
where  the  murder  happened.  These  were 
Katharine  Mackinnisb,  servant  to  Ballachelish, 
a  witness  called  by  the  pannel,  who  says, 
**  That  in  the  evcnmg  of  the  14th  of  May,  she 
saw  Allan  Breck  Stewart  at  a  goat- house  in 
the  moor  of  Ballachelish,  aHer  Glenure  was 
killed ;  and  that  Allan  Breck  then  askefl  her, 
what  was  the  occasion  of  the  stir  in  the  town? 
and  that  she  told  him,  Glenure  was  murdered : 
and  further  asked  her,  who  might  have  com- 
mitted the  murder  ?  and  she  told  him,  she  did 
not  know  :  and  farther  says,  that  she  told 
Donald  Stewart,  (who  is  nephew  and  son-in- 
law  to  Ballachelish)  where  she  saw  Allan 
Breck ;  but  that  she  did  not  tell  him  to  go  to 
the  said  Allan,  nor  did  he  desire  her." 

O 
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And  tbi0  DoMdd  Stewtfrt  depoMt,  ««  TIat 
QBMi  tiM  •ftoMig  of  TtMrtdajr  Ibe  141b  of 
mmjt  about  rngbt-fcR,  KattiarifM  MackiMNib 
c^M  him  out  of  BdlMbeMiV  houw,  tad  in- 
fmu&d  km,  thai  ANao  Bvack  wMrtfd  bin,  ami 
tlMt  bo  wai  a  Kttle  abava  the  bouaa  oi>  tba  braa 
(ar  biN):  tbat  tbe  depaacnt  waat  ufi  Iba  braa« 
aad  mat  Allaa  Brack,  trba>raalbao  irmmi  ia 
»gf«at  ooat,  aad  a  dark  ibart  caat  aadwit, 
vm  wbite  BMCal  buttoai:  tba  dapaaaat  loM 
liiB  of  tbe  BNirdnr,  and  taid.  It  aoold  aol  be 
but  that  ba,  Allan  Break,  waa  abaot  it :  to 
vMeh  AUaa  Brack  aaaararei,  Tbat  ba  beard 
af  tba  iBfUidw,  but  bad  do  baod  ia  it:  to  wbicb 
Iba  daaooaal  lapliad,  Ha  did  aaC  baliat a  biaa  :— 
Ikat  tba  laid  Allan  Braek  furtbat  aaid,  be  ba- 
Kared  ba  waald  ba  aoapaatad  af  tba  anurdar; 
aad  Qfan  tbat  aaooant,  aad  aa  ba  waa  a  daavtar 
Jbnaaily  fraai  tbe  araay,  it  waa  aaoaaaarj  for 
kiiB  to  ka?e  tbb  kmgdoai." 

Tba  a? enta  of  Friday  the  15tb  af  Nay  kst, 
iaMBedialaiy  fbllaaiaf  tba  aardar  aoMiittcd 
aa  tba  araniaif  of  Tbaraday,  da  aa  Icaa  marit 
yaar  alteatiao,  and  tbcaa  licfui  very  aarly  aa 
that  day  ;  for  Jobn  Maedaaald  of  Glcacoda- 
waaea,  ••  That  ao  Friday  tba  1Mb  of  May 
laat,  tba  aaid  ANaa  Break  t<totwart  caaae  again 
ia  tba  dapoaent'a  bauaa  at  Caraoek,  at  tbrre 
ar  fbara'alaok  ia  tba  mofmiagy  aad  bnackcd  at 
m  window  when  tbe  family  were  •  all  in  bad  ; 
Ibat  tbe  deponent  went  lo  tba  door  of  bia  Immim, 
aadtbareiaw  Allan  Brack,  who  gave  bin  the 
5iat  notice  ba  bad  af  Olenara^a  being  aaar* 
darad  the  eyaniag  beffbre  ia  tha  wood  \rf  Lctter« 
Mara ;  and  toM  btm,  tbat  ba  waa  ta  laava  tba 
aaantry,  and  to  go  tba  Moor-road  Icadiag  to 
Maaaacb ;  and  aama  to  take  laara  af  tbe  da- 
ponant  and  bia  alrp-motber,  wba  ia  a  aialer 
af  Ardabial'a ;  and  tbat  tba  dcponentdid  not 
aak  ANan  Break  any  qaeatiaiia  abaut  tba  aaid 
larder." 

And  with  Glanoo  ooncara  laabal  Stewart  bit 
atcn-Baotber,  who  alaa  got  ap ,  aad  went  oat 
wm  her  alep-aoa,  ta  reccire  All^  Breek'i 
■aaturnal  Tiail  at  tha  door ;  aad  aba  aaya,^  That 
abe  aakad  him,  what  nawa  na  tba  taootry  f 
Tb  which  ba  anawered,  a  good  deal  af  aawa ; 
Ibat  Olemira  waa  kiHed,  or  ahat  tba  areaing 
baftfe,  ia  tha  waadof  LiattanKora!  that  be  waa 
aawa  to  lake  fbrewel  9f  tha  deponent ;  for  ha 
iraa  to  leaf  a  tba  covatry :  and  that  aha  aaked 
liim  no  more  qacationa  aboat  tha  marder, 
Ihongb  aba  ariced  bhn  ta  ooasa  nio  tba  bonae ; 
bat  M  anawered,  ba  waald  not  alay  .* 

Upon  thia  incident  it  ia  aa  obvkMia  reflactian, 
Ibat  neither  tbe  pannePa  aialer,  the  lady  Gbfoca, 
aor  her  aou,  judged  it  necemary  to  aak  any 
queation  af  Allan  Breck  aboat  tbe  murder, 
which  ha  now  related  to  them,  aa  what  bad 
bappened  a  fow  boiira  before  be  came  thna  on- 
aeaaonably  and  abraptly  to  Uke  leare:  thcte 
drBttmetancea  tuperacded  the  queation  aa  sn- 
perfluous,  who  it  was  tbat  did  itf 

About  ten  o'clock  in  the  forenoon  af  thia 
aame  Friday  tbe  15th,  Donald  Stewart,  the  ne- 
phew and  aon-in-law  of  BalbMbeliah,  depoaea, 
'<  Tbat  be  aaet  Jaaiai  Stawart,  tha  pamiel,  in 
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Darar,  not  faa  from  bw  awn  baoaa;  aad  that, 
upoa  tba  depoaeat'a  regretting  that  aach  aa 
accideat,  aa  6leaaira*a  murder,  abaald  bappaa 
in  the  couatry ;  the  panaal  joiaicd  wi4i  htm  and 
said,  that  be  waa  iatbnaed,  that  oaa  aatjaaal 
ftlore,  ahaa  Joha  Camaraa,  bad  beea  tbreate»- 
inif  harm  to  Olenura  ia  Fraaoe  $  but  did  ad 
inforaa  tba  deponent  wbaiokl  him  ao:  aad  flbr- 
ther  depneai,  that,  to  bia  baawladga,  aeijeaal 
Mora  baa  aoC  baaa  io  Appia  theaa  lan  yean 
paat.** 

Now  tbia  vary  Doaald  Stewart,  who  in  a 
friaad  and  aaigbbaar  of  tba  aaaaal*a,  bad,  aa 
yon  bate  hearC  the  aight  bamra  aaid  to  Allaa 
Brack  hiaaadf,  tbat  ba  waa  auraly  tba  aaaidercr, 
which  waa  the  acaae  aad  o|iinian  of  tba  whala 
coaatry;  aad  yet. bare  it  mi  vary  Mmaikabb^ 
that,  when  tba  thing  waa  reeaat,  aad  aa  aama 
bady  aaaat  have  dooe  it  wba  waa  Ukely  lo  ba 
capable  of  aueb  aa  enormiiv,  thia  pnaaat,  for 
want  of  a  better  abifk,  ia  tadaaraanag  to  alart 
a  Ttry.  improbable  bypatbeab,  aad  lo  thrav 
tba  auapician  on  tbia  aarjaaai  Mare  Caawjati^ 
which,  aa  it  waa  deatitnle  of  aay  foandatioa  ia 
truth,  gained  no  aort  of  credit  ar  bcKef ;  aad 
you  are  ta  conaidar,  gentli*aMa,  if  it  aaaM 
ba  atartcd  by  iba  paaaal,  at  tbia  liaM,  for  aay 
other  parpaaa  Ibaa  lo  divert  tbe  atleatioa  aad 
tbe  auapiciaaa  of  aaaubiad  from  bia  friaad 
Allaa  Brack. 

Tbe  aanne  day  about  twelra  a*claak,  Alas* 
aadar  Stewart,  travelliag  pacbman  ia  Apaiay 
and  Arat  coniin  to  Allan  Breck,  depaaea,  **  That 
tba  paanel  deaired  him  ta  ga  lo  Fort  WiNiam  la 
William  Slewari,  mercbaat  there,  and  get  finom 
him  Hre  paanda,  or  Ave  gatneaa ;  aad  told  tba 
dcpoaeat,  that  bia  friend  Allaa  Breck  waa 
abaut  10  leava  theooaatrTf  aa  tiMre  were  traapa 
cammg  iato  it,  and  tbat  he  might  be  aotpeded 
of  Glaiure*a  murder ;  and  tbat  it  waa  iacaia- 
bent  iipaa  Imb,  the  paanel,  tn  aupply  tha  aaid 
Allan  Breck  with  money ;  and  the  pannd  da- 
airad  the  depaaent  to  tell  tba  aaid  Williaai 
Suwart,  that  ha  maat  find  him  money,  though 
be  ahonid  berraw  it  from  tweaty  pnmea ;  aad 
aba  to  11*11  him  to  give  credit  in  Ave  pannda 
alerling  to  John  Bnrck  Maceoll,  bouman  to 
Appin  at  Roalianaaaan,  in  caae  be  cama  ta  da- 
mand  anch  a  aum :  that  in  oonaequence  af  thia 
meaaatfe,  he  weet  to  Fort-William,  whara  ba 
arrived  wly  m  tbe  evening,  met  Wilham  Slaww 
art,  delivered  bia  mea^age ;  that  Wilbatt 
Stewart  lold  bim,  be  bad  not  money,  but  that 
next  morning  be  would  give  bim  bia  errand.'* 

William  ikewart  himself,  who  received  tbia 
measas^e,  depoaea,  **  Tbat  it  waa  about  tea 
o^clock  forenoon,  or  betwiit  ten  and  twelve, 
tbat  be  aaw  tbe  packman  at  Fort-William ; 
and  hia  wife  aweara  it  waa  about  mid-day  ;** 
and  if  they  are  both  in  tbe  right,  tbe  packama 
bimaelf  muat  have  been  miataken,  when  he  aaya, 
tbat  he  waa  diapatcbed  by  tbe  pannel  from  Aa* 
charo,  ao  late  at  about  noon  tbat  day  ;  of  wbicb 
drcaaiataiice  1  aball  bereaAer  have  oceaaioa  la 
take  aome  notice. 

Wilham  Stewart  forther  depoaea, «« Thai,  al 
tbia  time,  be  aaked  the  parkman,  if  ba  bad 
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&mm  by  tbe  vmd  where  that  vnladcy  murder 
•f  Gicauve  kvi  bappeoed  ?  and  tbe  peckmea 
laid  turn  he  did  ;  hul  the  depooeot  dkl  not 
aak  him  who  waeanafiecled  ier  it,  nor  had  any 
other  oenTeraalioo  oa  that  aobicGty  there  beingf 
a  gpreatmaoy  people  preeeot  in  the  ahop  at  the 
tine."  Bot  this  apolofy  notwithatanduig,  (for 
all  the  people  in  the  ahop  at  Maryburgh  weald 
hare  hem  ready  to  listen  to  news  about  each 
an  ancoaMBon  efoot)  this  WJHiam  Stewart, 
whe  was  so  well  aoqoainted  with  the  cease  of 
diflereace  betMixt  the  pannd  and  Olcaare, 
heing  ao  little  inqaisitire  on  this  oecaaiao  of  re- 
aeifing  a  aiesaafe  ftom  thepaonel  ibe4ay  after 
the  aMirder  happened,  seeaw  tohe  ae  otherwise 
accoantaUe,  than  by  the  sappusition  that  he 
haew  ao  well  who  were  Gieoore'a  enemies  at 
that' time,  that  it  was  improper  or  aaueoessary 
fhr  hifls  lobe  iaqaisitire  aboat  the  aathoraof 
Ins  murder. 

Dagald  Maoeall,  the  pannel*«  aerraat,  de- 
foacs,  *'  l%at  about  four  o'deck  in  the  after- 
Mon  of  this  Friday  tbe  15th  of  May  kat,  tbe 
aaanel  desired  the  depooeot  to  carry  the  arms 
from  the  boaaca  (at  Aucharo),  and  hide  them 
ia  the  moor ;  that  aeoordiagly  the  deponent, 
and  John  Bet^  Macooll,  took  the  foresaid  larfa 

ri  from  the  back  of  the  aheep-house  under 
thateh,  and  the  said  four  awords  from  noder 
the  tbatch  of  the  baro,  and  foaad  the  gao  that 
weed  lo'ataod  in  tbe  hatcn  aader  the  ffwnel, 
where  the  aaid  Allan  Stewart,  tbe  pannel's  aon, 
aaid  he  hid  it,  and  carried  Ibem  to  the  moor, 
aad  hid  them  ia  tbe  hole  of  a  rock  abore  the 
peat-acKMs:  that  the  lar^  or  Spanish  ffun,  that 
alood  in  the  brew- bouse,  was  chai|^  with 
^powder  aad  small  drops ;  and  that  there  waa 
no  ahot  in  tbe  email  or  leaaer  ffun  that  used  to 
atand  at  tbe  end  oF  tbe  |^me4  ia  the  hara  ; 
that  they  overtoak  Katharine  Maccoll,  aenrapt 
la  Ihe  pannel,  in  the  brae  above  the  hoaee  of 
Kaoham,  with  a  pock  or  aaek,  and  something 
hi  it,  andjer  her  arm.  Tbe  dapanent  aidced  her 
what  alie  had  got  in  the  sack  f  to  which  she 
aaawered,  that  it  waa  Allan  Brock's  olodies, 
aad  that  she  was  going  to  hide  them  ;  and  the 
deponent,  aad  tbe  said  John  Beg  Naccali, 
aaw  her  hide  the  sack  in  which  the  said  clothes 
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This  is  confirmed  by  the  oath  of  John  Beg 
Miccoll,  the  other  servant,  who  says,  **  They 
«pere  "desired  by  the  pannel's  wife  to  hide  the 
arms  better*'  (i.  e.  than  they  bad  done  tbe 
night  before) ;  and  by  tbe  oath  of  Katharine 
Macooll,  who  says,  **  That,  upon  the  evening 
of  this  Friday,  her  mistreas,  the  paanePa  wife, 
^ttt  an  a  blue  coat  and  red  waistcoat,  with 
aometbing  else  into  a  sack,  and  delivered  them 
to  the  deponent,  desiring  her  to  hide  them  some 
way  without:  that  her  mistress  did  not  lell  the 
deponent  (o  whom  tbe  clothes  belonged,  but 
that  tbe  deponent  thought  the  said  coat  and 
waistcoat  were  Allan  Breck's :  and  she  adds, 
that  aome  time  in  aommer  last,  after  the  above 
period,  Solomon  Bane  Maccoll,  aervant  to  the 
aannel,  toM  the  depoaent,  that  the  said  Mrs. 
mawarti  apouae  ta  the  panaalj  dwirad  her  ta 
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aduceal  what  ahe  kaiwahout  thaahofaeWthaf, 
in  caoa  aha  ahould  be  aaked  or  aiamiaed  ahoat 
them.*'  ^ 

Oa^tarday  the  lOh  of  May,  as  William 
Stewart's  wife  hath  deposed,  *«  She  bemg  aph* 
citono  to  hava  the  oowa,  heught  lor  her  hua* 
hand's  ase  hy  the  paaoel,  tawarda  ateckmga 
ftirm  they  had  taken,  gave  the  paehaian,  hia 
OMaaaoger,  three  guineas  oat  of  her  pursec 
mad  the  packman  depoaes,  that  he  gat  tha 
money  from  Mrs.  Stewart,  after  be  Imd  aeea 
I  Wittmm  Stewart  himaelf,  oa  thia  Saturday  tbe 
10th,  who  told  him  he  would  let  him  go  imm»- 
diaialy;  and  that,  having  got  £e  threa 
gainaaa,  he  forthwith  retamed  to  Aaoharn,  andl 
arrived  there  in  the  evening,  near  to  which 
place  he  fouad  the  paaael  a  prisoner ;  but  tha 
pannel's  wife,  and  the  deponent,  Imving  had 
access  to  converse  with  the  pannel  apart,  the 
naanel  asked  the  deponent,  what  oioney  he  had 
brought  from  Fort- William  f  and,  upon  tha 
ieponeot'e  telling  him  that  he  had  hroogfat 
three  gameaa,  the  paand  pulled  a  green  puna 
oat  of  his  pocket,  eat  of  which  he  took  two 
gaiaeae,  and  gave  them  to  his  wile,  who  deli- 
vered^ them  immediately  to  the  deponent ;  aad 
the  pannel  deatred  that  the  five  guioeae  ahaald 
be  aeot  to  that  nahappy  man,  meaning  Allao 
Breck,  to  see  if  he  could  make  his  escape  $ 
aad  pitched  apon  the  deponeot,  as  a  person 
th*^  alioaM  go  with  the  mouMf ^— That  eooa 
after  the  pannel  waa  carried  off  by  a  party  t» 
Fort- William;  aad  Mra.  Stewart  tokl  thade^ 
paneat,  dtat  be  waald  fhid  AMnn  Breck  ia 
KoaUsoacoan ;  aad,  aome  time  after  oiicbt-faH. 
the  depoaent  got  his  sapper  at  Aucharn,  and 
then  the  pannel's  wife  carried  the  deponent  to 
tbe  hack  of  tlie  brew-house,  where  there  lay  a 
sack,  out  of  which  the  said  Mrs.  Stewart  took 
ablueoaat,  red  waistcoat,  black  breeches,  a 
hat  and  aome  ahirta,  aH  which  al>c  delivered  to 
the  depoaent,  ordering  him  to  go  with  tha 
clothes  and  money  to  Koalianacoan  imme- 
diately, and  deliver  them  to  John  Breek  Mac- 
coll, booman  to  Appin,  if  he  did  not  meet  Ailaa 
Breck  himself;  hat  directed  the  depoaent  not 
tocarry  thedothea  to  the  bouman's  house,  lest 
any  body  should  see  them  ;  that  the  de|ionent 
accordingly  set  ont,  that  same  night,  for  Koa- 
lisnaeoan.*' 

,  Tn  tbe  mean  while,  ae  John  Brook  MacooH, 
bouman  to  Appin,  hath  depeeed,  *'  Upon  tha 
afternoon  of  thisSalarday  the  16th  of  May,  aa 
the  deponent  was  in  a  ftr-bosb  (or  thicket)  near 
Aldavoim,  at  the  foot  of  the  heogh  (or  deep 
hollow  place)  of  Corrynakeigh  in  Koalisna- 
coan,  he  heard  a  whistle,  and,  upon  looking  up, 
saw  Allan  Breck  at  a  little  distonce,  beckonini|' 
to  tbe  deponent  to  come  towarda  him  ;  yfhkXL 
he  dki:  that,  afW  aalatatioos,  the  deponent 
told  him,  he  was  afraid  it  was  no  good  action 
that  occasioned  bis  being  io  such  a  remote 
place,  and  at  such  a  distance  from  anv  com- 
u>on  road ;  that  Allan  Breck  anowered,  The 
place  was  not  very  far  from  a  road :  that  tha 
deponent,  having  heard  the  day  before  of  Gla- 
tt«rc*i  maider,   charged  AUaa  Jkeck  with 


199] 


as  GEORGE  IL 


Trial  ofJameiSieiBartp 


[MO 


Woir  guilty  or  it:  UmU  Allan  Brcek  tsM  tbe 
^epooeol,  wlimt  lie  bid  beard  aboat  tbe  mnr- 
der?  That  the  deponent  answered,  That  be 
had  Ken  no  peraon  from  tbe  itratb  (or  vale)  of 
ilppin ;  but  that  two  poor  women, '  tbat  bad 
come  up  Glenco,  were  telling  that  Glennre  was 
nordered  Tburaday  evening  in  the  wood  of 
liOttermore ;  and  tbat  two  people  were  aeen 
goinir  fnMo  tbe  place  where  be  was  murdered ; 
nnd  tbat  be,  Allan  Breck,  waa  said  to  be  one 
ofthero. 

•'  Tbat  Allan  Breck  answered,  be  bad  no 
concern  in  it ;  and  that,  if  bis  intbrmation  was 
right,  there  was  but  one  person  about  tbo  mur- 
der; and  that,  as  he  waa  idle  in  the  country, 
lie  was  sore  lie  would  be  suspected  of  it ;  but 
tbat  would  ifive  him 'little  concern,  if  be  bad 
Dot  been  a  deserter,  which  would  bear  harder 
upon  him,  in  case  he  was  apprehended,  than 
•ny  thing  that  could  be  prored  against  him 
nbout  the  murder. 

»  Tbat  the  deponent  did  not  believe  him, 
wben  bb  said  be  bad  no  band  in  tbe  murder  of 
Glennre;  and,  not  caring  to  press  it  much 
upon  him,  told  biro,  that,  as  he  was  alrendy 
■nspected,  it  was  dangerous  to  have  an j  inter- 
course with  biro ;  and  pressed  him  to  leave  the 
place,  lest  he  should  bring  tbe  deponent  and  bis 
Amily  to  trouble. 

•*  That  Allan  Breck  said,  he  did  not  doubt 
but  that  the  family  of  Ardshiel  would  bo4tts- 
pected  of  the  murder,  and  it  was  probable  the 
pannel,  and  Allan  Stewart  his  son,  might  he 
taken  into  custody  about  it;  and  that  he, 
illlan  Breck,  was  afraid  Allan  Stewart  the  pan- 
nel's  son's  tongue  was  not  so  good  as  bis 
father's ;  by  which  words  the  de|ionent  under- 
■tood,  that  Allan  was  easier  intrappod  than  the 
pannel. 

**  And,  the  deponent  still  insisting  upon 
Allan  Brock's  leaving  that  neighbourhood,  the 
■aid  Allan  Breck  told  him,  he  would  not  leave 
tbe  town  (m  tbe  witness  expresses  it,  or  the 

ece)  for  fight  days,  unless  some  neces^ries 
expected  came  to  biro ;  and  told  the  depo- 
nent, unless  some  roooey  caroe  for  him  before 
Bttxt  morning,  he,  tbe  'deponent,  must  go  to 
Fort- William  with  a  letter ;  that,  though  the 
deponent  refused  to  go,  Allan  Breck  looked 
•bout  among  the  trees,  and  finding  a  wood- 
pigeon's  quill,  made  a  pen  of  il,  and  having 
made  ink  of  some  powder  he  took  out  of  a 

Ewder-bom  that  was  in  his  pocket,  he  wrote  a 
ter,  which  he  told  tbe  deponent  he  roust  de- 
liver to  William  Stewart,  merchant  at  Mary- 
burgh. 

**  And,  upon  tbe  deponent's  telling  him, 
tbat  lie  would  by  no  mesns  nnderUke  tbat,  as 
he  was  informed  that  every  body  that  went  to 
Fort-William  was  searcheil,  Allan  Breck  said, 
it  was  an  easy  matter  to  hid^  a  letter;  the  de- 
ponent answered.  If  be  was  catched  upon  the 
streets  whtit  would  he  do  wiih  it?  Allan  Breck 
told  hini,  that  the  letter  must  not  be  found 
upon  him  liy  any  means,  and,  if  he  was  catched 
with  the  leUer,  be  must  eat  it  before  it  was 

found)  that  tbn  deponent  tbea  KM  tbe  itid 


Allan  Breck,  tbat  be  did  not  Imm  but  be  woobi 
be  obliged  to  go  for  some  beer  next  dajf  to 
Fort- William,  in  which  case  be  migbt  possibly 
carry  tbe  letter ;  but  at  tbe  aame  time  told  tbe 
said  Allan  Breck,  that,  if  be  abenM  be  taken 
up,  be  wodd  tell  all  he  knew  about  bin. 

•«  Tbat  tbe  aaid  Allan  Breck  desired  tbe  de- 
poncntto  go  to  Callart,  or  Olenco's  liouee,  for 
a  peck  of  meal  to  bim ;  which  tbe  depeoAt 
refused,  aod  at  parting,  tbe  said  AHan  Brack 
tohl  tbe  deponent,  be  would  aee  bim  next  day." 

Tbe  boonaan  further  denmes  to  tbe  drco^  in 
which  be  met  Allan  Brack  at  this  time,  being 
tbe  black  short  ooat  and  trowacrs  Iving  upon 
tbe  table,  and  produced  to  him,  and  proved  to 
have  been  the  property  of  tbe  pannel. 

Early  upon  Sunday  morning,  tbe  17th  of 
May  iMt,  as  both  tbe  packman  and  tbe  boa- 
roan  have  depoeed,  they  met  near  to  tbe  boo* 
man's  bouse,  whereof  tbe  latter  at  fint  denied 
to  tbe  packman,  tbat  be  bad  seen  Allan  Breck  ; 
and  upon  tbe  other's  being  sorpriicd  at  tbie, 
and  saying,  be  waa  informed  be  wouki  meet 
Allan  fireck  there,  and  bad  brought  aome  ne- 
rcassiifi  for  bin ;  and  the  bouesan  enquiring 
what  he  bad  brought.'  tbe  packman  answered, 
five  guineas  andaoasedotbes;  and  told,  tbat 
be  had  a  greet  deal  of  trouble  in  getting  the 
money ;  tbat  be  bad  been  aent  b?  tbe  pannel 
to  William  Stewart  at  Fort  William,  frooa 
whose  wife  be  got  three  guineas,  andlbat'tho 
pannel  or  his  wife  gave  biro  tlie  other  two  goi- 
neas ;  and  tbat  tbe  pannd's  wife  gave  bim  tbo 
clothes,  and  infomed  biro  tbat  AUan  Brack 
was  to  meet  bim  at  that  place ;  wberoupoo 
tbe  booman  owned  to  tbe  packoMn,  tbat  bo 
bad  aeen  Breck  tbe  day  before,  and  tbat  be 
expected  these  things,  and  directed  tbe  paok- 
man  how  he  might  find  Breck,  if  he  would 
go  to  a  hill  be  pointed  out  to  bim,  near  to  tbo 
beugb  of  Corrynakeigb,  and  whistle  once  or 
twice,  he  believed  Breck  would  come  to  bin: 
but  this  the  packman  declined,  Idling,  tbat  bo 
had  dept  none  for  two  nighta,  and  was  very 
much  fatigued  ;  and  upon  this  delivered  to  the 
bonman  tbe  five  guineas,  and  toU,  be  had  left 
the  clothes  at  some  distance,  and  would  sbeir 
them  to  the  bouman  when  he  was  going  away  ; 
and  then  went  to  sleep  in  the  bouman's  bouae. 
After  tbe  packroan  bad  slept  some  hours  bera. 
be  dined  with  the  bounan  hb  landkird,  and 
tkid  him,  *'  Tbat  the  pannel,  and  Allan  hie 
son,  were  made  priRonera  tlie  evening  before^ 
and  sent  to  Port  William;  and,  upon  tbe  bou- 
man's enquiring  who  was  suspected  of  Glennre'a 
murder  f  the  packman  answered,  that  it  was 
Allan  Breck ;  and  thst  it  was  likdy  the  pan- 
nel, and  Allan  his  son,  would  stand  tbe  firat 
trial  for  it."  And  aliout  noon  this  Sunday  tbe 
packman  went  away,  without  seeing  his  coo- 
sin  Breck,  after  having  pointed  out  to  the  bou- 
man a  fir-tree,  at  the  root  of  which  be  bad  bid 
Allan  Brock's  clothes. 

The  bouman  further  depoaea,  (and  indeed 
every  word  of  his  testimony  merits  your  at- 
tention, and  was  given  in  a  most  lively,  natural, 
end  crediMe  awMMr)   ^  Tbat,  after  Im  hei 
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ipone  to  M  apoa  the  same  Sooda j  eveoiof , 
he  hcefd  ooe  koocking  at  the  wiudow,  and 
ynagiDiDgf  it  might  be  Allan  Breck,  be  got  ap, 
end  west  oat  in  his  sbirt,  and  taw  Alian 
Brack  at  a  little  distance  from  the  boose; 
and  apOD  the  deponent's  coming  up  to  him, 
■Breck  asked  bim,  If  any  message  bad  come 
Ibr  bim?  The  deponent  told  bim,  that  bis 
aocie'a  son  bad  come  with  five  guineas  and 
some  cbtbes:  that  Allan  Breck  complained 
there  wis  but  little  money,  but  hoped  it  would 
-do  hia  business:  that  the  deponent  told  the 
nid  Allan  Breck,  he  was  afraid  he  would  starve 
among  the  heather,  and  that  he  wu  not  able 
.to  help  him :  that  Allan  Breck  answered.  He 
'liad  no  occasion  for  victuals,  but  wanted  a 
drink  very  moch ;  upon  which  the  deponent 
went  back  to  his  bouse,  and  carried  out  some 
whey,  or  some  milk  and  water  in  a  noffirin, 
aad  the  five  guineas,  and  gave  both  to  Allan 
Breck :  that  the  deponent  then  went  for  the 
<:lothes,  which  he  also  gave  the  aaid  Allan 
Breck,  which  consisted  of  a  blue  long  coat, 
red  waistcoat,  black  breeches,  a  bat,  some 
stockings  and  shirts. 

:  «•  That  the  deponent  told  the  said  Allan 
Breck,  that  the  pannel  and  bis  son  Allan  were 
apprehended  on  account  of  Glenure's  murder ; 
to  which  Allan  Breck  answered,  That  that  was 
so  more  than  he  expected ;  but  it  would  not 
signify  much,  as  there  coold  be  no  proof  against 
bmi ;  but  ezpresaed  some  apprenension,  lest 
Alkn  Stewart,  son  to  the  pannel,  might  be  be- 
tisyed  by  his  own  tongue. 

«*  That  the  deponent  desired  the  said  Albtn, 
ftow  that  he  had  got  all  the  necessaries  be  ex- 
pected, to  go  about  bis  business ;  and  the 
aaid  Allan  Breck  promised  to'  do  so,  but  told 
the  deponent,  that  he  must  meet  him,  the 
aaid  Allan  Breck,  next  morning;  that  he 
must  deliver  the  deponent  the  clothes  he 
the  aaid  Allan  Breck  had  then  on,  to  wit,  the 
Mack  short  coat  and  truwsers  shewn  to  the  de- 
pooent  in  the  clerk's  bands,  in  order  to  be  kept 
by  the  deponent,  till  he  delivered  them  to  the 
psonel's  wife :  that  the  deponent  promised  to 
meet  the  said  Allan  Breck  next  morning,  but 
did  not  see  him ;  and  when  the  deponent  went 
<oot  next  morning,  he  found  the  said  short 
black  coat,  trowsers,  and  the  noggin  in  which  be 
had  carried  the  drink  to  Allan  Breck,  lying 
together  in  the  place  where  the  deponent 
parted  with  Allan  Breck  the  night  before; 
and  that  be  bath  not  seen  the  said  Allan  Breck 
since." 

On  Monday  the  18th  of  May,  Allan  Breck 
withdrew,  as  he  had  proposed,  hy  a  very  un- 
frequented road,  through  the  moors,  and  over 
the  mountains,  to  Rannoch ;  and  came  that 
aame  day  to  the  house  of  Allan  Oig  Cameron 
ID  Rannoch,  his  uncle,  with  whom  he  remain- 
ed till  Wednesday  following.  The  uncle  hath 
said,  *'  He  pressed  him  earnestly  to  make  a 
clean  breast,  and  tell  him  all  be  knew  of 
Gleoure's  murder.  To  which  Breck  answered 
with  an  oath.  That  he  had  never  seen  Glenure, 
daad  or  sliTa  j  the  oncle  howef  ar  freqaeotly 


repeated  his  lostaBoes,  till  Breck  became  aogrj, 
and  the  uncle  desisted  further  enquiry." 

Four  days  after  Breck  left  his  unde's  boose, 
that  is,  on  the  24th  of  May,  <'  the  nude  bat- 
ing occasion  to  be  fourteen  miles  from  bis  owb 
house,  (further  down  the  coontry)  and  passing 
by  the  side  of  a  wood,  he  beard  a  whistle  froin 
the  wood,  and,  looking  about,  saw  Allan  Breck, 
who  then  told  bis  uncle,  that  hia  only  fear  was 
to  be  apprehended,  by  the  military,  aa  he  had 
been  a  deserter.  The  uncle  answered,  Ha 
was  very  sure  the  friends  of  the  deceased 
would  procure  bim  bis  discharge,  if  be  could 
discover  the  murderer.  And  Breck  replied. 
That  ibey  were  at  tliia  time  in  such  fury  and 
rage,  that  be  was  very  sore,  were  be  appro* 
bended,  he  wookl  be  hanged." 

It  is  unneceisary  that  1  abould  resume  mi- 
nutely what  the  ^ther  witnesses  said,  who 
saw  Breck  Stewart  in  Rannoch  or  Athole^ 
when  be  passed  through  that  country  at  this 
time ;  his  appearances  bespoke  the  aitoatioa 
be  was  truly  in,  that  of  a  malefactor  stodyiag 
tocooceal  himaelf,  and  making  his  escape. 

It  is  however  material,  that  you  should  far- 
ther obserre,  that  after  Breck  Stewart  bad  thos 
disappeared  from  the  country  of  Appio,  where 
Ibis  murder  was  committed,  every  body  in  that 
country,  and  in  that  of  Rannoch,  through  which 
he  retired,  and  in  both  which  he  was  well 
known,  and  had  relations,  imputed  to  him  tha 
actual  murder,  and  to  no  other  person.  You 
iiave  already  beard,  that  DonaM  Stewart,  tha 
nephew  of  Ballachelisb,  charged  bim  with  it 
to  bis  face  on  the  night  of  Thursday  the  14tb, 
when  the  blood  of  the  deceased  was  hardly  yet 
cold,  as  the  bouman  did  on  the  Saturday  fdlow- 
iug :  and,  on  the  Monday  following,  Cameroa 
bis  uncle  disc^^vered  the  same  belief.  And  I  have 
now  to  add  upon  this  head  of  the  voice  of  the 
country,  or  ihefama  vicina,  that  Ballachelisb 
elder,  who  had  been  his  landlord  the  night  be- 
fore the  murder,  says,  ^^  That,  the  momiog 
afler  the  murder  was  committed,  the  deponent 
really  thought,  that  Allan  Breck  Stewart  might 
be  the  actor  in  this  murder,  because  be  did  not 
return  to  the  deponent  again."  And  Macin- 
nes,  the  ferry-man  at  Ballachelisb,  says,  *'Tbat 
he  heard  no  body  suspected  for  the  murder  of 
Glenure,  but  the  said  Allan  Breck."  And 
James  Mann,  change-keeper  in  Rannoch,  says^ 
<'  That,  before  Allan  Breck  came  to  bis  bouse 
in  May  last,  it  was  reported  in  that  country^ 
that  he  was  concerned  in  Glenure's  munier ; 
and  that  he  himself  suspected  him  at  the  time^ 
as  he  came  unseasonably,  and  was  wanting 
provisions." 

There  are  yet  other  circumstances  subsequent 
to  the  murder,  and  to  the  pannel's  commitment 
at  Fort  William,  that  deserve  your  considera- 
tion with  the  rest  of  the  evidence ;  one  of  these 
is  deposed  by  Hugh  Maclean,  barber  in  Mary- 
burgh,  who  says,  **  That  one  day  being  called 
by  the  pannel  to  shave  him,  he  thinks  upon  a 
Saturday,  the  pannel  asked  him,  what  news  ha 
heard  in  the  town  ?  The  deponent  answered. 
That  be,  the  panndy  was  to  be  carried  to  £din« 
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hanfl^  fmihe  Monday  foUowMf^ ;  wiMrtopM 
the  paDBd  taid,  tbat  wit  a  matter  that  gave 
him  no  eoncern,  aad  withed  it  had  happened 
flooner ;  and  .was  afiaad  of  nolhiiig  hot  that  bis 
aanraoU  mififht  be  iatioed  to  take  adoiiej,  and 
tarn  a^aiost  him ;  and  desired  the  deponent,  at 
from  him,  to  tell  his  oerrants  to  saj  nothings 
but  truth,  to  keep  their  minds  to  therosetfes, 
and  be  wouM  take  care  of  tliem,*  and  accord- 
ingly tlie  deponent  delivered  the  pannel's  mes- 
sage, in  his  own  words,  to  two  of  his  servants, 
#lio  were  then  in  separate  custody  in  the  same 
prison  ;  and  that  tbry  were  both  of  the  name  of 
Maocotl/' 

Again,  gentlemen,  you  have  heard  read,  and, 
I  dare  say,  with  much  regret,  the  eiamination 
nf  the  paonel's  itifeand  daughter,  taken  before 
tfi^ sheriff  npon  oath,  wherein  they  say,  **  That 
Aliau  Breck  Stewart  came  to  the  pannel's 
iMose  on  Monday  the  11th,  in  his  French  dress 
(that  hM  been  often  described),  and  tbat  he 
went  away  next  morning,  after  taking  leave  of 
||Mm»  dressed  in  the  saose  habit ;"  and  you 
have  heard  by  what  a  cloud  of  witnesses  it  was 
yvoved,  that,  from  the  evening  of  Monday  the 
«Uh,  till  the  morning  of  Monday  the  18th, 
AHan  Breck  was  seen  in  no  other  dress,  than 
Ibe  short  coat  and  trowners  belonging  to  the  pan- 
wri,  now  lying  in  court ;  and,  by  the  pannel's 
own  servants  and  the  packman,  it  has  been  prov- 
ed, tbat  Brock's  French  clothes  were,.bv  Mrs. 
fltow  art's  order,  put  into  a  sack,  and  hid  in  the 
tMor  near  the  pannel's  house,  from  thenci 
hronghthack  by  the  same  servant  maid,  by  order 
0f  Mrs.  Btewart,  and  by  her  delivered  to  the 
Mckman,  by  him  to  be  cairied  to  Breck  at  Kea- 
mnaooan ;  and  that  the  maid- servant,  who  was 
cnployed  by  her  mistress  to  hide  these  French 
bathes,  and  to  fetch  them  back  again,  was,  by 
a  measagefrom  her,  desired  to  conceal  whatshe 
Inew  aMot  the  clothes,  in  case  she  should  be 
naked  or  examined  about  them. 

These,  I  thhik,  gentlemen,  are  the  most 
material  fads  and  circumstances  that  have  been 
firaved  before  you,  which  I  have  resumed  in 
the  order  of  time  as  they  happened^  with  intent 
to  give  you  a  just  view  oftbecateofthe  pan- 
Ms  whom  you  arenuwtryiog;  and  I  am  per- 
suaded, that  the  reflections  which  naturally 
wise  from  these  facts,  in  respect  of  the  ques- 
liott  before  you,  must  have  occurred  to  your* 
Mires,  when  yon  heard  the  evklence  given,  and 
when  I  have  again  reanmed  it ;  and  therefore 
ay  observations  to  you  upon  the  whole  sbaU  be 
Mlew  and  as  short  as  possible. 

I  have  admitted,  that  it  is  incnmbent  upon 
ne  m  this  trial,  as  against  James  Stewart,  the 
yannel,  to  make  out,  that  Allan  Breck  Stewart 
ivns  guilty  of  the  actual  murder  in  question ; 
«nd  1  apprahead,  tbat  ia  done  to  ^1  conviclUNi, 
i^n  these  considerations. 

And,  first  sf  aH,  genHemen,  here  has  been  a 
-very  extraordinary  and  shocking  murder,  com- 
mitted within  the  county  or  district  of  Appin^ 
hi  the  OMSt  northern  part  of  this  county,  of  a 
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gentleman  who  had  an  estate  and  relations  in 
that  neighbourhood;  amonof  aAirehnmcter, 
who  waning  about  the  doty  of  hia  oflioe,  in 
the  king's  and  the  public  service,  inteadiiig  no 
ininatice  to  others,  and  apprehending  no  harm 
to  hiBMeftf ;  for  he  aad  aU  his  atten&nts  were 
unanned ;  and  yet  he  is  bereaved  of  his  life,  net 
by  an  open  enemy,  upon  a  declared  ur  a  andden 
quarrel,  hut  basely  assaswnated  and  shot  ha- 
bind  his  back,  by  a  peiaon  lying  in  wait  and 
lurking  among  trees  for  that  purpoae. 

This,  gentlemen,  isa  very  strange, and  shockr 
ing  event ;  and,  as  for  every  event  there  mutt 
be  a  cause,  somebody  must  have  done  it,  and 
upon  aooie  reason  or  temptation,  aoeh  as  it  was: 
and  this  is  not  like  a  nrarder  conmHtted  on  the 
streets,  or  on  the  highways  leading  la  a  popu- 
lous city,  but  in  the  comer  of  a  county,  where 
the  deceased  was  himself  a  gentleaian  of  note, 
and  where  every  body  of  any  note  is  known  to 
every  body:  the  deeensed,  therefore,  must 
have  had  one  or  more  enemies  fkor  capable,  or 
likely  to  have  devised  or  perpetraied  anch  an 
action ;  and  who  these  are,  you  have  been  now 
for  many  hours  enquiring. 

And,  upon  the  result  of  that  inqniry,  what 
doubt  can  there  be  in  thefiratphMse,  that  Breck 
Stewart  was  the  actar  ?  His  character,  and  bin 
sitaation  as  a^deserter  from  the  king'a  aervice, 
and  now  actually  listed  in  the  Freiwh  serviee^ 
and  in  this  csnntry  only  as  a  sojourner,  for  a 
visit  to  his  friends,  rsndered  him  the  most  likely 
person  then  resident  in  tbat  country,  for  being 
guilty  of  such  a  thing;  nay,  ao  much  theonly 
person  likely  that  the  pannel  hifloselfy  w^pn  he 
cast  about  for  same  other  man  on  wham  the 
sospicion  of  thisgnilt  mighthe  thrown,  mentian 
edonly  one  aeijeaat  Mme  CaoMrao,  who  is  of 
acharacter  and  situation  very  similar  to  that  of 
Allan  Breck,  but  with  this  very  malarial  difisrw 
encs  indeed,  which  rendered  it  impossible  for 
that  sslation  of  the  question  lo  psss,  that  Ser- 
jeant More  had  not  been  seen  in  Appinforaeve- 
ral  3rears  past ;  and  auraiy  the  nbaant wanderer 
oeaMnstdoit. 

But,  neart,  and  nasre  dosely,  tha  onhr  known 
quarrel  that  any  body  had  with  the  deceaaed, 
was  that  of  thia  pannel  James  Stewart,  ahant 
his  own  removing  the  last  year,  and  the  pa- 
moving  of  other  timanti  of  Ardshiel  this  year; 
into  which  quarrel  his  fomaer  pupil  or  wnHJ^ 
aad  h»  intimate  friend  Breck  Stewart,  had 
meat  vehemently  entered,  and  disooverad  that 
on  several  occasions;  and  4h«t  he  considered 
it  as  a  cause  for  deadly  or  mortal  hatred,  inso- 
much that  the  pannel  himadf  hath  dadared, 
«« Thai,  if  Allan  was  guilty  of  the  movder,  be 
betieresit  bshoved  to  he  on  accanat  of  the  dan- 
Unhanoe  given  to  the  tenants  on  the  estate  of 
Ardshiel ;  and  knowa  no  other  cauae.'* 

And  more  doaeiy  still,  you  have  beard  the 
evidenae  of  what  passed  tmsaediately  before, 
and  aHer  tlus  mnrdar,  of  the  behnvionr  and  an- 
tiona  of  thia  Breck  Stewart,  who  bad  formarlfr 
displayed  his  hatred  to  the  deocasad,  for  tkm 
verjr  cause,  frivolans  and  nnjnstas  it  was*  On 
Iha  nwhsf  mBj^^FmmfMvK  within  ^mh 
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of  Glenuy^'f  iMNite,  ht  ^ets  intelligfeDce  of 
Q\mnnf%  motions,  And  demgnt  to  proceed  in 
rettuyviag  the  tenants  of  Artishie),  when  be 
■boaM  retuni  from  Port-William.  On  Mon* 
di^tko  lltb  be  comes  to  the  psnnel's  hoase, 
and  there  biys  aside  bis  Prencb  dress,  and  pats 
OB  a  eosmti^  dress  belonging^  to  tbe  paniiel; 
and  in  tbe  same  babit  next  day,  sets  out  to  Bal- 
lodhelisb,  bard  by  tbe  ferry  over  whieh  tbe  de-> 
oaascd  wastorefom;  from  tbence  be  goes  to 
Tisil  tw»  sisters  of  the  pannd's  in  tbe  nejeb- 
bMirhood;  be  returns  to  Balbebelisb  on  Wed- 
oeiday;  remains  there  that  night,  and  till 
about  noon  next  day,  when  he  takes  a  fishing- 
red  10  bts  band,  a  fit  pretext  for  going  out 
alene,  and  for  stay mg  some  time ;  but,  soon 
aflefy  tbe  ilshinflr-rod  was  laid  aside,  and  he 
flms  in  pursuit  of  bis  real  game ;  be  calls  aside 
mm  ferry-man,  and  enquires  if  Glenure  had  yet 
(STMsed  tbe  ferry,  and  being  assured  be  was  not, 
be  walbs  off,  and  was  nerer  again  seen  about 
that  ferry,  or  tbe  house  of  Balhiebelisb ;  but  a 
few  hours  after,  that  same  liight,  and  when  tbe 
nmier  bad  been  committed,  he  is  seen  by 
Katharine  Maekinnish,  the  maid  serf  ant  of 
Ballachelisb,  at  the  iroat- bouse  in  the  moor  of 
BaNachelisb :  and  if  I>onald  Stewart  speaks 
tmoy  there  also  be  saw  him,  and  charged  him 
with  tbe  murder.  Here  was  then  the  deserter, 
DOW  a  foreign  soldier,  and  one  declared  mortal 
eaeosy  of  tbe  deceased,  enquiring  for  the 
deeeaaed  a  little  before  be  passed  tbe  ferr;jr ; 
and,  soeo  after  tbe  murder,  found  in  the  hill, 
near  to  tbe  spot  where  it  happened,  and  adjoin* 
inr  to  tbe  house  where  he  bad  lodged  tbe  night 
bimre;  but  to  which  he  never  returned  ;  but, 
of  that,  wanders  in  the  fields;  heals  up 


Gleucv  and  bis  mother  betwixt  three  and  four 
in  tbe  morning ;  tells  them  Glenure  was  mur- 
doed,  and  be  was  going  abroad ;  takes  leare  of 
tbeaa  at  tbe  door;  retires  from  thence  to  a  den 
in  a  desert,  the  heugh  of  Corrynakeigh  in 
KoaKsuaeoan,  where  he  was  to  wait  for  his 
baggage  and  his  promised  viaticum  ;  and  where 
he  durst  not  even  venture  to  approach  tbe  bou- 
iMUi's  bouse,  except  to  come  to  the  door  or  the 
window  in  tlie  night ;  and  when  be  had  got 
these  necessaries  he  waited  for,  withdraws,  as 
be  proposed,  a-cross  the  kingdom,  over  a  tract 
of  Bsoors  and  mountains  uninhabited,  till  he 
caase  to  his  uncle's  house,  and  is  by  him,  as 
Wen  aa  erery  body  else  who  knew  him,  re- 
nmed  and  believed  to  be  the  murderer.  And  I 
nave  no  doubt,  gentlemen,  but,  af^er  the  proof 
of  wHk  these  things  which  yon  have  heard,  yon 
nsoat  be  entirely  satisfied,  that  be  was  truly 
such ;  and,  upon  that  persuasion,  will  proceed 
to  tftie  main  question  that  is  directly  before  you, 
Bamdy,  the  evidence  of  tbe  accession  of  this 
pannef  to  that  murder,  which  may  be  summed 
1^  in  the  articles  following : 

First  of  ail.  That  it  was  the  quarrel  of  this 
pannel  against  Glenure,  that  had  been  only 
lakeo  up  and  espoused  by  Breck  Stewart,  for 
which  Brack  committed  the  murder  itself,  as 
the  immediate  actor ;  the  quarrel,  as  you  hare 
bcardi  or  the  casse  of  offence  so  highly  re- 


sented, was,  that  this  pannel  was  himself  re- 
moved from  his  possession  last  year  by  Ole* 
nure,  who  at  the  same  time  withdrew  from  tbe 
pannel,  or  forbore  to  employ  him  in  the  ofiice  of 
an  assistant  or  sub-factor,  which  had  given 
him  interest  and  inflnencewith  the  (caantsof 
Ardshiel ;  and  that  this  year  he  was  insisting  tw 
remove  three  or  four  tenants,  whom  the  pannel 
had  lately  placed  there;  in  all  which  Allan 
Breck  had  no  personal  interest  or  coneera: 
a  strange  cause  of  offence,  I  admit,  to  bw 
so  highly  taken  up,  and  so  deepty  resented  f 
but  e^ery  provocation  works,  according  to 
the  temper  or  turn  of  mind  of  the  person 
who  receives  it ;  and  what  those  of  the  pan- 
nel were  in  this  respect,  you  liave  heani 
from  the  evidence,  and  have  seen  in  his  con- 
duct before  you,  when  he  himself  objected  ta 
Stewart  in  Lagnahaw,  as  an  incompetent  wit- 
ness against  him ;  for  that  the  witnesv 
bore  him  capital  enmity,  because  he,  tbe  pan- 
nel, had  been  instrumental  in  causinff  tbe 
witness  to  be  removed  from  tbe  possession  aC 
Auchsm,  in  which  the  pannel  succeeded  him  ; 
nay,  the  pannel  carries  this  madness  so  far,  ar 
to  have  threatened  Ewan  Mactntyre  and  bia 
relations,  or  posterity  (a  poor  herd  who  ha^ 
never  served  the  pannel  himself),  tor  no  other 
offence,  than  that  he  engaged  to  be  herd  te 
Campbell  of  Ballieveolan,  tbe  tenant  who  sms 
ceeded  the  pannel  in  tbe  farm  of  GHenduror, 
from  which  he  was  removed  last  year. 

The  aecoofl  Article  in  proof  is,  that,  in  con- 
sequence of  the  deep  resentment  conceived  b^f 
the  pannel  for  this  supposed  injury  of  tbe  re- 
mo  vings,  he  discovered,  upon  several  occa« 
sioos  previous  to  this  murder,  an  intention  or 
desire  to  take  away  the  life  of  Glenure :  thie 
he  expressed  to  Appin's  bouman  in  a  most  in- 
veterate manner,  that  he  would  be  willing  to 
crawl  upon  his  knees  to  a  window  to  shoot 
Gleninre :  but  thereafter  he  proceeds  farther 
than  expressions ;  his  conversation  with  the 
Maccolls,  his  own  servants,  in  tbe  brew-house, 
about  Christmas  last,  could  be  intended  for 
nothing  but  to  instigate  them,  either  by  tbem<* 
selves,  or  by  finding  out  proper  instromenla 
among  the  common  people  of  Appin,  to  cut  off 
Glenure :  and,  when  the  late  removings  came 
to  lie  in  agitation  last  sprinsTi  which  the  pannef 
set  himself  to  oppose  with  all  his  might,  it 
appears  that  his  malice  and  fury  against  €He- 
nure  was  increased  ;  witness  his  conversation 
with  his  two  btndlords  on  his  way  to  Edin- 
burgh, and  with  Mr.  Maclaren  of  Stirling,  hie 
fellow-traveller  part  of  tbe  way;  in  which, 
among  other  things,  the  nannel  told  them,  that 
he  had  actually  sent  Glenure  a  challenge  to 
fight  him  with  pistols ;  and  told  Maclaren  (who 
says  he  found  the  removing  was  much  at  the 
paniiel's  heart)  that,  if  be  should  get  relief 
neither  at  Edinburgh  nor  at  tbe  British  parlia- 
ment, he  would  take  the  only  remedy  that  re- 
mained. Now,  to  a  man  that  laboured  under 
this  distemper  of  mind,  it  was  natural  or  inci- 
dent, that,  after  he  bad  returned  from  Edin- 
burgh in  the  end  of  Aprfl|  with  such  degree  of 
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■Qoceit  M  to  obuiD  aiiitoohMhill«ff«Mo- 
■ioo  ;  aod  had  loiiie  hupet  given  kiM  at  Edia- 
boiurb,  that  wbcn  tbt  barons  of  Eiebc^ncr 
abould  meet  tbey  would  ooontennaad  tntte 
tainofinga;  wben  be  bad  called  tbo  lananta 
together,  and  aequainted  tbea  whb  tbeae  opt- 
rationt  of  bit  on  tbeir  behalf,  and  eent  tbein 
with  a  notary  on  the  1ft  of  May,  to  intiaiato 
tbetutto  Glcnore;  and  wben,  after  tbia,  be^ 
learned,  on  the  1  lib  of  May,  that  Glenuro  had 
gone  to  Edinburgh  in  his  turn,  got  the  sist  re- 
■BOf ed,  was  come  back  to  the  eonntry,  and  to 
mroceed  in  the  removings ;  that,  from  this  fresh 
diiappointaMnt  and  alTroot,  that  most  lessen 
faim  m  the  eyes  of  those  tenants  whereof  he 
ImuI  assumed  to  be  protector,  the  resentment 
and  hatred  which  he  formerly  bore  Glenure 
ahonid  be  yet  higher  inflamed,  and  dri«e  him 
on  to  send  out  IBkeck,  bis  emissary,  to  cut  off 
the  gentleoMin  whom  tbey  both  looked  on  as 
their  enem^,  in  hopes  of  safety  to  Breck,  the 
actor,  by  his  getting  abroad,  where  he  was  to 
go  however;  and  to  himself,  the  mandator  and 
neoomplice,  by  his  remaining  in  appearance 
^niet  at  hb  own  bonse. 

And  the  evidence,  that  in  fact  this  was  the 
case,  eonsisti  of  these  further  circumstances,  of 
which  you  have  heard  the  proof;  that  the  ac- 
tnal  murderer  of  Glenure,  in  the  quarrel  of  this 
pannel,  and  in  resentment  of  which  this  pannel 
nad  discof  ered  designs  or  intentions  against  bis 
life,  when  the  quarrel  itself  was  wrought  up  to 
the  highest  pilch,  sets  out  from  the  pannel's 
kouse,  lesving  his  own  clothes  and  baggage 
there,  dressed  in  a  suit  of  the  panners  clothes 
fitter  for  the  purpose,  as  being  less  remarkable 
or  distinguished  than  his  own ;  goes  directly 
and  puts  himself  in  the  way  of  Glenure;  passes 
bis  time,  whilst  he  waited  for  him,  visiting  the 
aisters  of  this  pannel  in  that  neighbourhood  ; 
and  with  Stewart  Uallachelish,  who  was  also  in 
the  general  interest  of  the  panoel  in  respect  of 
the  removings ;  retires,  when  the  bloody  deed 
was  done,  to  a  deep  retreat  that  was  not  tsr  off; 
where  he  remsins  till  this  pannel  caused  to  he 
•ant  him  bis  baggasfe  and  a  viaticum  of  nooney, 
anch  as  be  could  afford  or  scrape  together,  to 
nnable  the  assassin  to  get  off. 

And  that  this  aid  and  succour  was  sent  in 
consequence  of  a  concert  botwizt  them,  ore- 
vious  to  the  murder  itielf,  sp|>ears  from  these 
circumstances;  that  on  the  roorhiog  of  Thurs- 
day, on  the  evening  whereof  the  murder  was 
committed,  the  pannel  sent  an  express  to  Wil- 
liam Stewart  at  Maryburgli,  earnestly  pressing 
faim  to  send  him  ei|f  ht  pounds,  as  the  price  of 
cows  not  yet  dehvered ;  and  it  hath  not  been 
explained,  and  fkr  less  proved,  on  the  part  of 
the  pannel,  who  is  a  man  of  some  credit  and 
substance,  though  he  had  then  but  little  cash 
in  hand,  whst  other  pressing  exii^^cy  be  then 
bad  for  an  immediate  supply  of  money,  when 
be  was  living  upuu  his  own  farm  at  Aucharn  ; 
be  has  not  shewed  you,  that  he  bad  accepted 
a  bill  payable  on  Friday  the  15ih  of  May,  or 
the  term  of  Whitsunday  this  year,  or  that  he 
was  under  disiress  of  any  kiodj  that  required 
•uoh  immtdiate  supply. 


Again,  an  the  OMsamgwofTbaraday  brooght 
back  no  cash,  thore  io  aDOther  sent  on  Friday, 
being  the  packnsan,  the  cousin-gtr«an  of 
Bredt  Stewart  himself,  who  carrieo  two  eom* 
missions  fnm  the  pannel :  First,  That  by  all 
means  ho  ationld  send  bin  Ave  guineaa,  and 
tbia,  thoogh  William  Stewart  abould  borrow  it 
from  twenty  purses ;  and,  <dlT,  To  tdl  Wil* 
liam  Stewart  to  give  credit  in  flvn  poaais  attr- 
Kng  to  John  Naoooll,  boumao  In  Apiin  at 
KiMlianaooan,  in  caaa  he  camo  to  domann  aueh 
a  sum;  the  pannel  at  the  same  timo  telling  tho 
packman,  whan  be  gave  him  tbia  meomge, 
that  Allan  Breefc  was  about  to  leave  the  conn* 
try ;  that  he  might  lie  snspected  of  Glenore'a 
murder;  and  that  it  was  incumbent  upon  him, 
the  pannel,  to  supply  Allan  Brack  In  money. 

Now,  gentlemen,  to  this  mossago  from  the 
pannel  to  bis  friend  Wiltiam  Stewart,  liy  tbn 
eousin  of  Breck  Stewart,  you  are  to  join  ano- 
ther correspondlog  circumstance  deposed  by 
the  bouman,  to  which  I  most  call  for  your  par* 
ticniar  attention;  lior,  in  relating  what  passed 
betwixt  him  and  Alhm  Breck  on  tbo  aftemooo 
of  Saturday  the  16tb,  be  swears,  **  That  Allan 
Breck  then  toM  him,  he  most  remain  there,  till, 
soma  neoeamries  be  expected  came  Io  bim ; 
and  that,  unless  some  money  came  for  bim  be- 
fore next  morning,  he,  the  Maman,  most  go  to 
Fort.Wniiam  with  a  letter,  which  Allan  Brock 
then  wrote  to  William  Stewart,  merchant  at 
Mary  burgh."  Does  not  tbia  as  plainly  speak 
out,  *  rebus  ipNif  et  factis,'  the  concert  betwixt 
the  pannel  and  Allan  Breck,  before  they  parted^ 
as  if  you  bad  heard  it  from  witnesses  present 
at  their  conference  ?  Breck  was  setting  not 
upon  an  exploit,  which,  if  performed,  it  would 
require  a  little  money,  of  which  he,  it  appears, 
was  then  destitute,  or  irtry  scarce,  to  carry  bim 
off  the  country ;  the  panoel  himself  waa  not 
then  in  cash  ;  but  the  assurances  he  gave  Io 
Breck  must  have  been,  that,  without  loss  of 
time,  he,  the  pannel,  would  send  the  money 
directly  to  Breck  at  Koalisiiacoan,  or  other- 
wise  send  him  credit  upon  his,  the  pannel's. 
friend  and  correspondent,  William  Stewart« 
merchant  in  Mary  burgh.  Their  respoclivo 
actions  correspond  exactly  with  this  coocert, 
and  are  unaccountable  without  supposing 
it.  On  Friday  the  |»annel  sends  to  {\illism 
Stewart  for  five  guineas  in  cash,  and  an  order 
to  give  n  edit  to  Appin*si  boumsn  for  five  pounda 
more,  in  csfie  be  should  call  for  it.  On  Satur- 
day Allan  Breck  being  with  this  bouman,  at  a 
place  distant  h-om  the  pannel,  tells  the  bouman, 
that  unless  money  came  for  him  bei'ore  next 
morning,  he,  the  bouman,  must  gu  to  Fort- 
WiUiam  with  a  letter,  which  Ureck  then  wrote 
to  the  said  William  Stewart,  merchant  at  Mary- 
burgli ;  and  such  a  letter,  that  Breck  tells  tnn 
bouman,  if  he  was  catched  with  it,  he  must  eat 
it  before  it  was  found  upon  him. 

These  circurnvtanccs  are  so  pinchiag  against 
the  pannel,  upon  the  capital  |»omt  now  in  issue, 
that  be  has  made  an  attempt  to  prore  an  an- 
swer or  6<dution  of  this  difficult v,  and  that  by 
bringing  KjUbarine  Mscinniah,  then  aervant  Io 
Balnchclisbi  to  depone^  that  whon  ibo  mot 
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.ikUaD  Breck  at  the  foat-house  apoo  Tbumlay 
nigbt,**  theraid  Allan  desired  her  to  tell  OonaM 
Stewart  in  Btllacbelisb  to  go  to  the  pannel,  and 
ileaire  him  to  lend  the  said  Allan  money ;"  and 
that  she  delifered  this  message  to  Donald 
Stewart  that  tame  night. 

Again,  this  ]>onald  Stewart  bath  deposed, 
Bot  that  Katharine  Macinnish  deliFerea  him 
anv  such  message  from  Allan,  but,  <*  That  she 
called  him  out^  and  told  him  that  Allan  Breck 
wanted  him,  and  was  a  little  abo?e  the  house 
an  the  brae  or  hill,  where  the  deponent  went 
aod  met  Allan  Breck,  who  then  told  the  depo- 
nent, be  was  goiog  immediately  to  leave  tlie 
kingdom,  and  was  going  then  for  Roalisna- 
coan ;  and  desired  the  deponent  to  acquaint  the 
pannel  that  he  was  gone  to  that  place,  and  de- 
aired  hfm,  if  possible,  to  send  him  money  there ; 
and  the  deponent  then  promised  to  acquaint 
James  Stewart  of  the  above  message.'*  And 
thb  Donald  Stewart  further  deposes,  *'  That, 
nfter  his  conversation  with  the  pannel  about 
acqeant  More,  he  delivered  the  above  message 
from  Allan  Breck  to  the  pannel ;  and  that  the 
pannel  did  not  say  whether  be  was  to  send  the 
QMMiey  or  not :  that  this  conversation  happened 
ahoot  ten  o'clock  in  the  forenoon  of  Friday 
the  15th  of  May  last;  and  that  there  was 
nobody  present'* 

Ana,  as  I  think  the  only  plausible  thing 
proved  for  defence  of  the  pannel  consists  of 
these  two  testimonies  1  have  just  repeated,  1 
mast  beg  your  attention,  gentlemen,  to  the  re- 
aoarka  I  nave  to  offer  upon  them,  that  vou  may 
be  the  better  able  to  discern  what  degree  of 
eredtt  or  effect  they  deserve,  or  whether  they 
deoerve  any  at  all. 

And,  first  of  all,  this  Donald  Stewart  is 
nephew  and  son-in-law  to  Ballachelish,  and 
lives  in  family  with  him ;  and  it  appears  the 
whole  family  are  in  the  general  interest  of  the 
pannel ;  for  John  Stewart  the  younger  of  Bal- 
JacheKsb,  the  brother-in-law  of  this  Donald, 
lialh  depotfU,  **  That,  in  the  time  of  the  spring- 
drauit  in  this  place  in  May  last,  he  was  sum- 
moned to  be  of  the  jury ;  but  that,  at  the 
earnest  request  of  the  pannel,  that  he  should 
bo  present  with  a  notary  at  the  removing  of  the 
tenants  from  the  estate  of  Ardsbiel,  he  was 
going  on  that  errand  to  the  pannePs  house,  bot 
velumed  to  Appin,  upon  hearing  of  the  murder 
comniitted  that  day  ;"  and  has  further  deposed, 
**  That  he  was  in  Edinburgh  in  August  last, 
and  was  present  at  consultations  of  the  pannel's 
lawyers  and  agents  touching  his  defence:*' 
You  are  therefore  to  weigh  the  credit  due  to  a 
Mngle  witness  of  that  family,  swearing  to  a 
ftetor  conversation  betwixt  the  pannel  and  him 
when  there  was  nobody  present,  that  they  have 
judged  material  to  be  proved  for  the  pannel. 

Sdly,  I  have  already  observed  to  you,  in  re- 
■nming  the  evidence  of  these  two  witnesses, 
the  son-in-law  and  the  servant  maid  of  Balla- 
ehelish,  that  there  is  a  manifest  discrepancy 
between  them,  though  it  is  not  a  long  time 
oinoe  the  UxX  they  depose  to  happened,  and  it 
hath  ever  since  been  the  subject  of  attention 
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and  convereatioo  in  the  country  where  thev 
live ;  for  the  maid  says,  *'  She  received  the  full 
message  from  Allan  Breck,  and  delivered  it  to 
Donald  Siewart ;  and  that  she  did  not  desire 
Donald  to  go  up  to  Allan  in  the  hill,  nor  did 
Allan  Breck  desire  her  to  send  Donald  to  him 
thertt  :*>  Ami  yet  Donald  swears,  •'  That  the 
maid  informe<l  him,  that  Allan  Breck  wanted 
him,  and  told  him  where  Breck  was ;  and  thoit 
Breck  himself  gave  him  the  message  to  be  de- 
livered to  the  pannel ;  which  he  delivered  ac- 
cordingly about  ten  o'clock  next  day  to  the 
pannel,  whom  he  met  alone  in  the  fielus."  Se 
that  the  whole  of  this  tale,  attempted  to  be 
provetl  b}'  .^jese  two  witnesses,  appears  ex- 
tremely su^eiouf,  and  their  accounts  bang 
not  well  together. 

3dly,  Donald  Stewart's  tale,  if  it  be  true,  and 
if  it  £e  also  true,  that  the  packman  .was  not 
sent  away  by  the  pannel  to  Fort-William,  till 
abont  twelve  o'clock  on  Friday,  miglit  serve  to 
account  for,  or  to  have  given  rise  to  the  pack- 
man's message  on  that  day :  but  how  will  it 
serve  to  account  for  the  former  express  sent 
upon  the  morning  of  Thursday  by  the  pannel, 
to  the  same  William  Stewart  at  Maryburgh,  to 
send  him  down  immediately  eight  pounds  ster* 
ling  liv  the  bearer? 

4thry,  Jf  it  be  trne,  which  both  William 
Stewart  and  his  wife  depose,  that  the  packman 
came  to  them  at  Fort- William,  upon  Friday 
betwixt  ten  and  twelve,  as  the  husband  says,  or 
about  mid-day,  as  the  wife  says,  then  the  pack- 
man must  have  been  mistaken  in  the  hour  that 
he  was  dispatched  by  the  pannel  from  hia 
house,  when  he  says,  it  was  about  twelve 
o'clock  that  day  ;  jui'd  if  Stewart  and  bis  wife 
are  rather  to  be  believed,  that  he  got  to  Fort- 
William  by  noon,  he  must  have  been  dispatched 
by  the  pannel  long  before  ten  o'clock,  when, 
Donald  Stewart  says,  he  delivered  Breck'a 
message  to  the  pannel. 

And,  lastly,  that  wbich  affords  a  solid  and 
satisfying  reply  to  the  defence  founded  on 
these  two  testimonies,  of  the  son-in-biw  and 
servant-maid  of  Ballachelish,  is  this  considera- 
tion, that  supposing  it  true,  for  argument's 
sake,  wbich  they  have  sworn  as  to  the  sub- 
stance, that  Breck  sent  notice  by  Donald  to 
the  pannel,  that  he  was  going  to  Koalisnacoan, 
and  wanted  money,  how  will  that  account  for 
what  was  observed  a  little  while  ago,  **  of  tlie 
pan  net's  writing  a  letter  upon  Saturday  af^r- 
noon,  to  be  sent  by  the  bouroan  to  William 
Stewart  at  Maryburgh  ?"  For  though  here  be 
a  tale,  1  am  afraid  lately  invented  by  the  pan- 
nel, of  a  message  from  Breck  to  him  after  the 
murder,  to  tell  the  place  of  his  retreat,  and  that 
he  wanted  money,  he  hath  forgot  to  provide 
witnesses  for  proving  another  thing,  aud  that 
is  a  message  in  return  fmm  the  pannel  to 
Breck,  to  give  Breck  notice  how  the  money 
was  to  be  found  or  furnistied,  namely,  by  the 
pannel's  giving  credit  to  him,  or  the  btmman, 
upon  William  Stewart  at  Maryburprb ;  tor, 
without  such  notice,  how  couid  Breck,  from 
the  bottom  of  his  beiigli  in  Koalisnacoan,  so 
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exactly  co-o|)erate  with  what  the  ptonel  was 
doing'  from  his  own  house  at  Aucharn,  as  to 
write  a  letter  on  Saturday  to  the  same  William 
Stewart,  merchaot  in  IVlaryhnrfifh,  to  be  sent 
by  Appio*s  hoaman,  to  which  William  Stewart, 
en  Friday,  the  panne!  sends  Breck's  cousin,  to 
bid  him  i^rive  credit  to  Appin's  bouman  for  fiv.e 
pounds,  if  he  should  call  tor  itP 

This  circumstance,  therefor*,  which  is  quite 
unanswered,  as  well  as  the  express  on  Thurs- 
day morning  for  money,  before  the  murder 
happened,  makes  the  evidence  before-men- 
tioned remain  in  full  force,  the  tales  of  the 
roessatife  to  the  pannel,  mentioned  by  these  two 
witnesses,  notwithstanding'. 

There  hath  been  hardly  any  thing  else 
proved  for  the  pannei's  defence,  that  merits 
a  reply :  it  is  of  no  moment,  that  thi^i  was  not 
the  Hrst  lime  that  Breck  Stewart  made  use  of 
the  pannei's  habit  or  clothes  aboTe-iuentione<t ; 
he  had  used  them  once  before  in  the  month  of 
'  April,  when  he  went  to  Rannoch,  whilst  the 
pannel  was  at  Edin'burgh  ;  but  it  was  not  the 
less  true,  that  this  habit  was  far  more  commo- 
dious for  tlie  murderous  pur|»ose  he  went  aliout, 
when  be  left  the  pannei's  house  on  Tuesday 
morning  the  12ih  of  May,  than  his  own  French 
clothes  would  have  been.  , 

Again,  it  is  true,  that  on  the  morning  of 
Thursday,  be  writefei  a  letter  for  a  notary,  to 
take  protests  agabst  the  removings,  at  the 
same  time  that  be  writes  for  the  8/. }  and  his 
counsel  have  said,  that  this  was  pursuing  quite 
another  scheme :  but  this  is  by  no  means  con- 
dusive,  to  prove  his  innocence ;  he  was  galled 
and  incensed  by  these  retnovings,  and  his  pro- 
test by  a  notary*  after  his  bill  of  suspension  was 
refused,  would  be  of  very  little  avail ;  anil  yet 
lie  writes  fur  one  to  attend,  to  be  provided  for  all 
events,  as  it  was  a  possible  case,  that  the  in- 
tended murder  of  Gienure  might  have  been 
prevented,  by  his  going  another  road  than  the 
common  one,  or  other  accidents. 

And  as  little  can  it  avail  the  pannel,  that, 
after  he  was  in  custody,  be  wrote  a  letter  to 
Mr.  Macfarlane  at  Edinburgh,  describing  Allan 
Breck,  and  expressing  a  desire  that  he  might 
be  apprehended ;  for  this  was  a  letter  shewn  to 
colonel  Crawfurd,  the  commanding  officer,  and 
DOW  appears  to  have  been  a  manifest  dissimu- 
lation, when,  by  the  shewing  of  the  pannei's 
own  defences,  he  sent  mouey  to  Allan  Breck  in 
order  to  help  him  to  escape,  on  account,  as  he 
■ays,  of  bis  relation,  and  having  been  formerly 
bis  ward  or  pupil. 

When,  ther^re,  gentlemen,  you  shall  con- 
aider  and  duly  weigh  the  whole  facts  and  cir- 
cumstances proved  before  you,  and  which  I 
liave  now  resumed ;  at^d  when  to  these  ]  have  . 
last  mentioned  you  shall  add,  that,  besides  the 
dotbea  and  the  money  furnished  to  Breck, 
there  is  a  strong  presumptive  evidence,  that  the 
very  lesser  or  shorter  gun  produced  before  yon, 
andproved  to  have  been  the  pannei's,  an<l  which 
ia  of  the  wider  bore  of  the  two,  was  the  very 
Instrument  with  which  the  murder  was  com- 
mitted ;  £n-  none  of  the  serrants  saw  it  upon 
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Thursday  night,  when  they  hid  the  arma ;  and 
when  they  saw  it  on  Friday  night,  when  the 
arms  were  carried  up  to  the  hill,  it  was  empty  ; 
and  captain  Chapeau  and  others  have  deposed, 
it  appeared  to  llieu)  to  have  been  lately  fired, 
when  he  found  it  on  the  S3d  of  May. 

That  the  pannel,  on  the  first  notice  he  re- 
ceived of  the  murder  being  over,  discovered  an 
apprehension  that  he  himself  might  be  brought 
to  trouble  on  that  account. 

That  he  made  an  attempt,  thon^h  a  very  na- 
availing  one,  to  throw  the  suspicion  ol  the 
murder  upon  scrjeant  More  Cameron,  who 
had  not  been  in  that  country  for  many  years. 

That  the  pannel,  being  in  custody,  sent  a 
message  by  his  barber  to  bis  servants  to  keep 
their  minds  to  themselves,  and  he  wouid  take 
care  of  them. 

That  his  wife  and  one  of  his  children  have 
too  strongly  discovered  their  sense  of  the  im- 
portance of  the  article  of  the  clothes  furnished 
by  the  paimel  to  Breck,  by  swearing,  that  Breck 
\e(i  their  hou4e  in  his  own  French  clothes, 
though  the  wife,  at  least,  most  certainly  knew 
the  contiary.* 

I  say,  gentlemen,  when  you  put  all  these 
things  together,  you  will  form  your  opinion, 
and  pronounce  accordingly,  whether  this  pan- 
nel is,  or  is  not,  guilty  of  accession  to  this 
horrid  murder  f  In  all  circumstantial  evidence, 
tliere  is  a  possibility  of  innocence,  even/without 
supposing  any  of  the  witnesses  perjured :  for 
example,  in  the  case  of  Stewart  Abercrombie, 
which  you  heard  mentioned  in  tlie  debate  on 
the  releVanoy  in  this  trial ;  it  was  urged  for  him, 
and  very  truly,  that  some  other  man  without  a 
hat,  as  well  as  he,  might  have  been  the  mur- 
derer of  the  deceased ;  for  there  waa  no  witness 
who  could  swear  he  saw  him  do  it:  and  in  the 
other  case  of  Maccowan  you  heard  mentioned, 
who  was  convicted  principally  upon  a  shirt  and 
stockings  being  found  in  his  possession,  which 
the  poor  woman  had  carried  with  her  from 
home;  it  was  (lossible  that  Maccowan  might 
have  got  these  garments  immediately,  or  by 
progress,  frum  some  other  person  who  had 
robbed  or  murdered  the  poor  woman.  But,  in 
both  these  cases,  the  pannels  were  oonvicted, 
and  suffered  accordingly. 

And,  in  the  present  case,  if,  notwiibstaiiding 
what  you  have  beard,  you  can  believe,  that 
Allan  Breck  Stewart  committed  this  murder 
purely  of  his  own  accord,  and  without  any 
privity  or  previous  concert  with  this  pannel ; 

*  Lord  Coke,  aAer  reporting  the  famoas 
Case,  repeated  atler  him  by  lord  Hale,  of  erro- 
neona  conviction  upon  drcnmstantial  evidence, 
and  execution  of  an  uncle  for  the  munler  of  bis 
niece,  aays,  **  We  have  reported  this  Case  for 
a  double  caveat,  1st,  to  judges ;  that  they  in  case 
of  life  judge  not  too  hastily  upon  presumntiotis : 
and  3d,  to  the  true  and  innocent  man,  that  be 
never  seek  to  excuse  himself  by  false  or  undue 
means,  lest  thereby  be,  oflfending  GUxi  the  au- 
thor of  truth,  overthrow  himself  as  the  ande 
did." 
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wad  the  aid  cri? en  by  the  pennel  to  cerry  bim 
eff,  wee  out  of  mere  oompassion,  and  a  reaolo- 
tioa  first  taken  after  the  panoel  had  heard  of 
the  morder  itself,*  then  anrdy  it  will  be  your 
daty  to  acquit  the  pannel ;  for,  better  that  thb 
murder,  atrocious  and  scandalous  as  it  is,  should 
reoM^n  una?eoged  by  human  jnatice,  than  that 
one  innocent  man  should  suflTeri 

But,  on  the  other  hand,  if,  upon  the  whole 
Of  idenee,  you  cannot  beliere  the  pannel  inno- 
cent, but  are  convinced  in  your  own  minds, 
that  he  bas  been  knowingly  accessary  to  this 
murder ;  then,  doubtless,  your  duty  to  God 
and  your  ooontry  requiree  of  you  to  pronounce 
him  guilty. 

Mr.  Brown,  for  the  Pannel. 

Gentlemen  of  the  jury ;  I  appear  for  the 
pannel ;  and,  as  this  trial  bas  already  taken  up 
a  great  deal  of  time,  I  shall  not  follow  the  ho- 
DOuraUe  and  learned  gentleman  on  the  other 
aide,  in  some  things  which  I  conceive  to  be 
extraneous  to  the  matter  in  issue ;  but  shaH 
endeavour  to  sum  up  what  I  ha  ve  to  say,  in  as  few 
words  as  the  importance  of  the  case,  and  variety 
of  matters  to  be  considered,  will  admit  of. 

As  I  am  at  all  times  under  no  small  degree 
of  concern,  as  often  as  I  appear  in  any  case  of 
thb  nature ;  so  I  must  acknowledge  I  am  at 
present  under  qfreater  concern  than  ever  I  was 
in  any  former  case,  when  I  consider  the  many 
disadvanteges  which  this  unfortunate  pannel 
labours  under. 

In  the  first  place,  I  am  under  the  necessity 
of  entering  the. lists  with  a  learned  gentleman 
of  great  abilities,  and  of  much  more  experience 
in  these  matters  than  I  can  pretend  to. 

But,  gentlemen,  if  I  have  undertaken  what 
I  am  not  sufficient  for,  the  fault  lies  at  the  door 
of  the  private  prosecutor,  who,  before  the  pro- 
secution was  commenced,  begun  early  with 
pre-engafjin*;  the  whole  counsel  at  the  bar,, 
who  had  most  experience  in  these  matters,  not 
with  an  intention  that  they  should  assist  in 
carrying  on  the  prosecution,  (for  many  of  the 
gentlemen  who  were  engaged  have  not  ap- 
peared at  the  trial)  but  with  an  intention  that 
they  might  not  have  it  in  their  power  to  appear 
on  the  side  of  the  pannel. 

A  just  prosecution  scarcely  stands  in  need  of 
an  advocate  to  support  it.  What  then  shall  be 
■aid  of  a  prosecution,  where  the  prosecutor 
despairs  of  prevailing  otherwise  than  by  de- 
priving the  pannel  of  those  who  were  most  able 
to  defend  bim  f 

For  my  own  part,  I  chose  rather  to  have  it 
asid  of  me,  that  I  had  imprudently  underUken 
what  I  was  not  sufficient  for,  than  ^at  1  had 
uncharitably  refused  to  give  any  poor  assist- 
ance in  my  power  to  a  gentleman,  who  ima- 
gines that  I  can  be  in  the  smallest  degree  useful 
to  him. 


*  See  Mr.  Burnett's  observations  as  to  this, 
in  chap.,  14,  of  bis  Treatise  on  the  Criminal 
Law  of  Scotland,  p.  S85.  As  to  art  and  part, 
vol.  10,  p.  807,  of  this  CoUccttoo. 
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I  might  also  take  notice  of  many  other 
hardships  which  the  pannel  has  suffered  from 
close  confinement,  during  more  than  four 
months,  contrary  to  tbe  great  charter  of  liberty 
in  this  part  of  the  kingdom, — from  the  unwar- 
rantable seizure  of  bis  napers  without  any  legal 
authority— and  from  tlie  shortnesa  of  the  time 
allowed  him  for  making  his  defence :  but  these 
things  liave  been  so  fully  insisted  on  by  the 
gentlemen  who  have  spoke  on  the  same  side, 
that  it  is  unnecessary  for  me  to  repeat  what  baa 
been  already  said.  The  facts  have  not  been 
denied  by  the  prosecutor ;  and  as  every  man 
must  see,  at  ihrst  sight,  what  a  prodigious  lorn 
it  is  to  a  pannel,  to  have  access,  for  so  long  a 
time  denied  to  every  person  who  was  capable 
of  assisting  him  in  making  his  defence,  so  I 
must  be  forgiven  to  say,  that  if  this  trial  waa 
at  all  proper  for  a  circuit-court,  (which  may  bf 
doubted)  it  ought  to  have  been  brought  on  in 
the  ordinary  form,  by  way  of  presentment,  and 
not  aummarily  in  the  form  or  criminal  letters. 
By  the  former  method,  the  pannel  would  have 
have  had  upwards  of  three  months  to  prepare 
for  his  defence,  instesd  of  fifteen  days,  which  \» 
all  the  time  the  pannel  has  had,  since  the  cri- 
minal letters  were  eiecuied  against  bim. 

But,  gentlemen,  there  is  yet  another  disad- 
vantage, which  this  pannel  labours  under, 
which  gives  me  more  uneasiness  than  all  those 
1  have  already  mentioned,  and  which,  1  must 
beg  leave  to  say,  I  dread  more  than  all  the  proof 
which  has  been  brought  against  him. 

What  I  mean  is  an  impression,  which  has  been 
industriously  raised,  and  artfully  propagated, 
as  if  it  were  some- how  necessary  that  tbe  pan- 
nel should  be  found  guilty  ;  and  as  if  his  being 
acquitted  might  bring  a  reflection  on  this  |iart 
of  the  kingdom. 

Gentlemen,  I  do  not  expect,  nor  do  I  desire, 
that  you  should  return  a  verdict  contrary  to 
evidence :  but  it  is  my  duty  to  put  you  on  your 
S^uard,  not  to  allow  yourselves  to  m  carried  off 
by  passion  or  prejudice  :  and  though  I  have  no 
doubt  of  the  integrity  4»r  honour  of  any  of  the 
gentlemen  to  whom  I  now  address  myself; 
yet,  upon  this  occasion,  it  is  my  duty  to  say, 
that  if  you  find  the  panoel  guilty,  either  with- 
out evidence,  or  upon  doubtful  evidence,  you 
will  thereby  bring  the  blood  of  an  innocent 
person  upon  your  own  heads: — I  say,  an  in- 
nocent person ;  for  every  man  is  held  to  be 
innocent,  till  such  time  as  he  is  convicted, 
not  by  doubtful,  but  by  legal  and  complete 
evidence. 

And  if  the  evidence  is  insufficient,  which  I 
am  hopeful  I  thall  be  alileto  shew,  I  am  under 
no  apprehension,  that  your  acquitting  the  pan* 
nel  can  ever  bring  any  reflection  either  upou 
yourselves  or  upon  your  country.  It  is  the 
peculiar  happiness  of  this  part  of  the  island, 
that,  in  capital  cases,  the  law  makes  it  neces- 
sary, that  the  whole  of  the  evidence  shoukl  be 
taken  down  in  writing  ;  and  as  that  has  been 
fairly  done  in  the  present  case,  the  authentie 
record  will  satisfy  every  reasonable  and  think- 
ing person,  that  the  grounds  upon  wbkb  yoo 
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bmye  prooetded  were  lolifi ;  and  if  y«a  bare  the 
approkwlKNi  of  itich,  you  CNigtil  to  dMreftiil 
what  others  mky  my  of  ^ou. 

Ha?iDg  aaid  to  mocb  id  the  fitral,  I  aboil 
now  proceed  to  coooider  the  crime  which  boa 
boco  char«^  agminat  tbo  panoel,  oad  tbo  ofi- 
doooe  which  hao  been  brought  in  aoMOit  of 
that  eham.  Aa  to  the  orime  itself,  I  reodily 
«yree  with  evory  ooo  of  the  geutlemea  wbio 
Jmwo  apoke  before  we,  that  it  ia  of  ao  atrociooa 
a  oature,  that  words  eao  baldly  be  fbuod 
•trong  enouflfh  to  ezpreaa,  io  prooer  eolourB, 
ita  eoofmity  ;  aod  I  shall  also  admit,  that  k 
ia  bif^ly  aggravated  frona  the  paiticttlar  dr- 
cuaiataacea  which  ha?o  beea  very  properly 
OMBtioiifd  by  tho  boonorahle  geotlcfnan  oo 
Ibt  other  aide.  But  tbeo  tbo  proaocutor  would 
4o  welt  to  observe,  that  the  more  atrociooa  the 
mine  is,  the  more  iiatoral  it  ia  to  prcaoone,  that 
the  paanel  was  not  guilty  of  it.  Aod  it  ia  my 
4oty  to  pot  yoQ  oo  your  guard,  that  a  joat  in- 
^igoatioo  at  the  heiiiousDesa  of  the  crimo  mav 
not  lead  TOO  to  eoodemn  without  proper  of  i- 
denee :  ror,  however  foul  the  crimo  may  be, 
it  ia  much  better  that  it  should  eaeape  mipu- 
Dished,  tbaa  that  au  iouooent  peraao  abould 
•offer  for  it. 

The  crime  cbargod  agaioat  the  ponoel  is, 
Ibat  be  entered  into  a  conapiracy  with  Albm 
Brock  Stewart  to  murder  Colin  Campbell  of 
Glofiure  by  the  handa  of  the  aaid  Allan,  and 
that  the  murder  was  accordingly  so  committed. 
And  therefore,  before  the  proaecutor  can  pre- 
irail,  it  bebotes  him  to  prove,  not  only  that  the 
Itourder  waa  committed  by  the  handa  of  Allan 
Breck,  but  also,  that  the  panuel  and  he  were 
previously  in  a  conspiracy  to  commit  the  mnr- 
4lfr  in  that  manner. 

The  prosecutor  pretends  not  to  have  brought 
any  direct  evidence  of  either  of  these  facta  ; 
but  tlie  guilt  of  both  pannels  is  inferred  from  a 
variety  of  circumstances,  which  it  now  belongs 
to  us  to  cousider,  so  far  as  ia  neceaamry  fbr  the 
defence  of  this  pannel. 

And  here  1  ahall  not  dispute  the  general 
propooition  laid  down  by  my  lord  advocate, 
**  That  crimes  may  be  proved  by  drcuoB- 
atances."  1  admit  that  any  crime  may  be  so 
proved  ;  but  then  I  humbly  contend,  that  the 
circumstances  pught  to  be  such,  aa  necessarily 
infertile  guilt  of  the  pannel. 

In  order  that  this  matter  may  appear  m  ita 
pniper  light,  I  must  beg  leave  to  lay  down  one 
general  rule,  which  admits  of  oo  exceotion,  and 
ought  to  be  strictljr  followed  io  judging  of  all 
circumsUotiate  evidence;  which  ia,  that  where 
any  fact  proved  against  the  paniiel,  is  in  ita 
own  nature  such,  that  it  will  naturally  ad- 
liit  either  ofa  good  or  a  bad  oonstroctioo,  that 
construction  ought  always  to  be  receired  which 
is  favourable  for  the  pannel. 

Thia  ia  founded  upon  the  first  pribdple  of  na-  ^ 
tnral  justice,  which  directs  us,  »  To  do  to 
others  as  we  would  have  them  to  do  to  oa :" 
and  as  everv  one  of  you  would  thmk  yonroelf 
kardly  used,  if  a  ba4^coDatmetioa  were  pot 
^^fna  any  adioa  of  yaiwiy  wbidi  imU  aaln- 
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rally  bear  a  yaadoaa,  tbo  paaael  aaba  no  umm^ 
than  that  yott  abaold  jadfo  of  his  aotioas  by  tbo 
•aaaovalo. 

And  bore«  giatlsmea,  I  do  not  Hoaay  thai, 
m  a  cireaaMaatiaia  osidaaea,  it  if  wmmmrr, 
tkfU  every  cifenmalanBa  tabaa  aapamtaly 
abould  be  eaaeloaiva:  if  that  waiw awaaMry, 
few  Crimea  could  eear  bo  proved.  Bat  vbat  1 
iaitnd  in,  tbait  in  all  unmit  wiaitovar,  it  ia  na- 
caaMiry  that  tba  proof  abaald  ha  asttaia  aad 
eoadusive ;  aad  as  tba  law  justly  wdaela  nN 
argamaata  drawa  froM  aoajectarea  and  faraad 
ooasaaoeacaa,  it  ia  aol  saiBcioat  to  aaaviet  a 
panaal,  that  be  migbl  bava  beoa  gaiby  of  tba 
crimo  obaiged ;  hot  tba  proof  ought  la  be  aaeb 
as  to  leave  ao  room  Io  doubt  that  ha  was  ao  : 
and  though  it  ia  aoC  aeeaaaary,  iaaciffcum- 
alanliala  avideaoo,  that  avtry  aircaaaotaacr, 
oaaaidarrd  apist,  abookl  be  ciaeluiive ;  jral  1 
eoaetiva  I  any  lay  it  dowa  aa  aaeitaia  priaci- 
pie,  that  where  tbo  whole  of  the  iwoamaiaafOB 
are  anch,  that  they  might  aaturally  Imvu  ba^ 
peaad  witboot  mferriag  tba  guilt  ol  tbo  ponaal, 
•ocb  ctrcwastaacea,  however  nomaraua,  aagbt 
to  bave  aa  aatboritv  agaiast  him. 

Tb  apply  this  rule  to  the  prcaeat  caaa^  I  aai 
hopeful  I  aball  be  aUe  to  aatiafV  yoa,  gtatle- 
■Ma  of  tba  jury,  that  the  fiicta  caarged  agaiast 
tba  panoal  are  either  not  proved,  or  tb^  a#a 
soeh,  that  aM  of  tbom  might  bava  uataraNy 
bappaaed ;  aad  at  Ibe  aama  tiose  tbo  panoci  l!o 
saarsly  inaooeal  of  tba  criaso  of  wbwb  ha  ia 
aceoaod. 

Bat  belbre  I  nraeeed  to  coosidor  partieolariy 
the  aevaral  articles  of  the  proof  bnHigbt  against 
tba  naanel,  it  will  be  niceasary  to  put  you  ia 
mioo  of  sonw  things  which  hsppeaed  previoas 
to  the  mardtr,  as  these  may  tend  to  rzplaia 
maay  tbiags  wbicrh  occur  in  the  proel,  and 
wbi<m  abafl  be  afWrwarda  particularly  takca 
aoticeof. 

Yon  have  already  heard,  from  the  gaatla- 
man  who  apoke  firat  oo  the  aame  si*l«  with  bm, 
that,  in  the  month  of  Pebrusry  1749,  the  de- 
ceased Colin  Campbell  of  Gleoure  was  appoiai- 
ed  factor  by  the  barons  of  eicheq«»er,  apoa  tba 
forfeited  estates  of  Lochiel,  Callart,  and  Ard* 
abiel ;  and,  as  the  pannel,  who  was  then  tonaat 
of  part  of  the  estate  of  Ardshiel,  had  alwaya 
Hvcd  in  great  frieodahip  with  Glenure,  and  bad 
aa  fair  a  character  aa  any  gentleman  in  that 
part  of  tbo  oountrv,  the  mauaipenient  of  tba 
whole  estate  of  Ardshiel  was  committed  to  bi« 
by  Oleaure,  aad  his  bill  waa  ukeu  fur  that 
yeariy  rant  at  which  the  estste  had  beea  rated 
aflar  aurvey  by  the  baroaa  of  exchequer, 
leaving  it  to  tba  pannel  to  apply  the  surplus  ta 
tbo  uoe  of  Ardshid's  children.  This  is  proved 
by  several  letters  and  reoeipta  proiluced,  and  ia 
particular  lirom  Olcaure'a  letter  to  the  pantml, 
dated  the  lltb  December  1749,  in  which  ba 
writes  as  folkiws:  **  Thia  mouient  I  had  yo«r*a 
by  your  aervant,  with  SO/.  18t.  5^.  sterling, 
and  the  warvaat  1  fonnerlv  gave  you.  Re- 
ceive iaclaaed  yoar  note.  Your  payaMDla  are 
very  gaad,  lor  which  I  aa  obliged  to  you.    t 


Otd  williiVi  It  baalSdinbaif baa,  at 
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Jbt  Murder* 


A.  D.  1752. 
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a  d«y  or  two  befbre,  the  95th  enrreBt ;  that  if, 
I  inleiirf  to  let  out  frooi  this  place  thii  diy,  or 
tOHDorriHr  eight  days ;  and  will  go  hy  Glaa- 
•[ow,aiifiiiiakeii08tO|il^tbeway.  Reneiiiher 
Mjr  Ardshiel's  dKaebargee,  and  all  year  other 
tiiiHiBg.  I  bcartSly  with  you  a  good  ionmey." 
Ahout  4he  month  of  April  1751,  OfeiMire  ap- 

Sied  to  ibe  paontl  to  gi?e  op  the  farm  of  Gleo* 
HW,  whieb  ho  thoo  pomeaaed,  to  Mr.  Camp- 
hoH  of  Balliereolaa,  Olenore'a  partieolar 
IHend,  who,  it  appears,  had  offered  an  addi- 
tional rent;  and  though  the  pannel  had  not 
htaa  i^goHy  warned,  and  ao  was  not  oMiged 
in  remof 0  ror  that  year,  yet  he  readily  agieed 
wMi  Olenure'ft  propotti,  remored  from  the  pne- 
oaaaioo,  and  took  from  Mr.  Campbell  of  Airda 
the  farm  of  Aocharn,  where  his  family  now  re- 
mdea ;  hot  he  atill  continued  to  uplift  the  rents 
•a  fbrmerly  from  the  tenants  of  Ardshiel,  and 
likewiae  to  poasess  a  small  farm  called  Letter- 
Hwwe,  which^be  had  subset  at  about  6/.  sterling 
per  annum. 

lo  the  month  of  April  last,  Glenare  exe- 
coled  a  wamifig,  and  (Stained  a  decreet  of  re- 
MOf  ing  against  no  l^ss  then  five  or  six  tenants 
ef  th^  estate  of  Anisliiel,  and  also  against  as 
■sany  tenants  of  the  neii^bbooring  estates  of 
lischiel  and  Callart,  decerning  them  to  remore 
from  thehr  resiieetive  possessions  as  at  the  term 
of  Whitsunday  last ;  and,  among  the  rest,  the 
pannel's  two  sub- tenants  in  the  farm  of  Letter- 
more  were,  also  decerned  to  remore 

This  was  comp^aint^d  of  as'  a  rery  great 
bardahip  in  that  part  of  the  cotintrv,  more 
especially  as  the  tenants  in  possession  paid 
their  rents  regularly,  and  were  willing  to  take 
the  oaths  to  the  government ;  and  although  the 
paoners  private  interest  in  the  matter  was  not 
great,  yet,  as  he  foresaw  that  a  proceilure  so 
severe  might  be  attended  with  disagreeable 
consequences,  he  went  and  often  expo^nlated 
with  Glenure  upon  the  subject;  but  he  having 
persisled  in  his  resolution,  the  tenants  upon  all 
the  three  estates  transmitted  memorials  of  their 
cane  to  be  laid  before  the  barons  of  Excheauer ; 
and,  aa  the  pannel  was  then  occasionally  at 
Bdinburgh,  about  some  private  affairs  of  his 
own,  he  presented  ibe  memorials  In  one  of  the 
herons,  who  disapproved  greatly  of  Glenure's 
oonduet,  but  could  do  nothing  towards  putting 
a  atop  to  the  removin^s,  as  a  quorum  of  the 
barons  could  not  be  held  till  the  next  Exchequer 
term ;  though  at  the  same  time,  he  undertook 
to  represent  the  case  to  the  whole  barons,  add- 
ii^,  that  lie  made  no  doubt  but  they  would 
give  an  order  to  the  factor  to  continue  the  te- 
nants in  possession  ;  which  in  part  appears 
fkom  a  letter  wrote  by  the  pannel  to  Charles 
Stewart,  writer,  dated  27th  April  1759,  and  re- 
ffcvred  to  in  the  inventory  sobfoined  to  the  libel, 
in  the  following  words:  <*  Yesternight  I  ar 
rived  here,  aAer  a  v^y  troublesome  jaunt ;  and 
aa  the  barons  could  not  be  got  together,  put  it 
ent  of  my  power  to  procure  an  order  for  our 
factor;  but  baron  Kennedy,  who  I  found  very 
kind,  and  seemed  to  sympatbiipe  much  with 
the  tenuti*  caae,  gave  it  as  bis  private  opinion, 


that  they  should  ait  their  poaaesaiona  ibr  this 
year,  and  that  all  jostioo  would  be  done  than; 
and  tfionght  they  should  take  a  protest  against 
tbeihctor'a  nrooeeding  in  a  body,  I  mean  the 


Mamore  and  Appin  tenants.  The  saihe  advice 
I  had  from  all  I  adviaed  with,  who  were  not  n 
Ibw,  and  all  were  of  the  same  mind,  that  the 
tenants  had  a  good  chance,  once  their  afiur 
came  before  the  barona." 

Upon  this  the  pannel  adviaed  with  ooonael| 
how  the  tenants  might  be  kept  in  posseask>n 
till  the  Exchequer  term,  and  by  their  advice 
applied  to  the  eoort  of  session  for  a  suspension 
of  the  removing;  and,  a  bill  of  stutpcnsion  hav* 
ing  been  aeeardingly  presented,  a  sist  waa  ob« 
tained,  and  the  biH  oraained  to  be  answered ; 
which  sist  was  intimated  to  Glenure,  upon  the 
paimePs  return  to  the  eoontry  :  but,  answers 
having  been  thereafter  made  to  the  bill  by 
Glennre,  who  had  gone  to  Edinburgh  for  that 
parpose,  as  the  pannel  bad,  through  ignoranoe 
of  the  forms,  carried  off  with  him  the  principal 
bill  with  the  aist  upon  it,  the  answers  were  ad- 
vised without  the  bill,  and  the  bill  refused  by 
an  inteHocutor  the  5tli  of  May  last. 

Upon  Saturday  the  9ih  of  May,  Glennre  ra- 
turned  to  hia  own  house  in  the  country ;  an4 
so  soon  as  it  came  to  be  puMtcly  known,  that 
the  bill  of  suspension  was  reftiaed,  and  that  upon 
Friday  the  15th  of  May,  being  the  term  day, 
Glenure  was  to  cxeeute  the  warrant  of  tjeetioa 
against  the  tenants  of  Ardsliiel,  it  waa  resolved, 
in  consequence  of  tlie  adiice  the  pannel  baa 
g^t  from  Edinburgh,  that  the  lenanir  should 
take  a  protest  against  Glenure,  in  case  he 
shouhl  attempt  to  put  his  warrant  of  election 
in  execution  ;  and  that  they  should  coniinue  in 
possession  notwithstanding  thereof,  till  such 
time  as  their  csm^  should  be  fully  heard  bef'ofe 
the  barons,  and  that  their  directions  should  be 
known. 

Ac4*ordiiBgly,  in  prosecution  of  this  plan, 
upon  Tuesday  the  19th  of  May,  the  pannel 
wrote  a  letter  to  Alexander  Stewart,  writer  in 
Glenettie,  desiring  him  to  come  and  act  as 
notary  to  the  protest  inteiideil  to  be  taken 
against  Glenure ;  and  at  the  same  time  be  pre- 
vailed upon  twt>  gentlemen  of  character  in  the 
Beigbbourhood,  viz.  John  Htewart  younger  of 
Baliacbelisb,  and  James  Stewart  younger  of 
I  Fasiiacloicb,  to  undertake  to  attend  as  wit- 
nesses, and  assist  at  taking  the  protest ;  but  the 
said  Alexander  Stewart,  the  nolary,  having 
happened  to  be  out  of  the  way,  when  the  pan- 
nel's  servant  went  to  his  house,  and  this  hav- 
ing been  notified  to  the  pannel  upon  the  morn- 
ing of  Thursday  the  14th  of  May  last,  (the  day 
on  which  Glenure  was  murdered)  he  dispatched 
a  servant  of  his  own  very  early,  with  a  letler  to 
Charles  Stewart,  writer  at  Aochintour,  inforod- 
ing  him  of  the  disapjiointment  he  had  met  with 
by  the  absence  of  the  notary  to  whom  he  had 
first  wrote,  and  desiring  him  (the  said  Charie^ 
>  to  come  to  his  house  with  all  possible  expedi- 
tion that  night,  in  order  to  act  as  notary  to  the 
protest  intended  to  be  taken  against  Qlennrf 
next  day. 
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In  this  sttaation  matters  stood  open  Thars* 
day  the  14tb  of  May  last,  beings  the  day  upon 
which  this  most  execrable  munler  iris  com* 
mitted ;  aad  therefore,  the  facts  preyiotis  to  the 
murder  being  adjusted,  1  shall  now  proceed  to 
consider  the  evidence  which  has  been  brou^t 
for  proving  both  branches  of  the  libel ;  1st, 
That  the  murder  was  committed  by  the  hands 
of  Allan  Breck ;  and,  2dly,  That  it  was  com- 
mitted in  consequence  of  a  previous  conspiracy 
betwixt  him  and  the  pannel. 

And  here  it  is  highly  necessary  that  you 
should  be  greatly  on  your  guard,  to  distinguish 
accurately  between  the  facts  charged  against 
the  pannel,  and  those  charged  against  Allan 
Breck;  which  is  the  more  necessary,  as  in 
the  libel  the  facts  are  so  intermixed,  that  it 
is  no  easy  matter  to  distinguish  the  one  from 
the  other.  And  though  I  must  admit,  that  the 
learned  gentleman  on  the  other  side  has  been 
▼ery  candid  in  summing  up  the  evidence ;  yet 
I  could  have  wished  he  had  been  more  careful 
to  distinguish  the  proof,  so  far  as  it  relates  to 
the  different  pannels  charged  in  the  libel. 

With  regard  to  the  first  question,  concerning 
the  ffuilt  of  Allan  Breck,  1  shall  not  Uke  up 
mncn  of  your  time ;  for,  though  it  is  incum- 
bent upon  the  prosecutor  to  prove  that  the 
murder  was  committed  by  the  hands  of  Allan 
Breck,  yet  it  is  not  absolutely  necessary  for 
the  pannel  to  maintain  the  innocence  of  that 
penoo ;  as  it  is  of  no  importance  for  the  prose- 
cutor to  prove  that  the  murder  was  committed 
by  Allan  Breck,  unless  he  shall  also 'prove  that 
the  pannel  was  accessary  to  it. 

And  therefore  I  shall  very  shortly  state  the 
objections  against  this  part  of  the  evidence, 
leaving  it  to  your  own  consciences  to  determine 
ypu,  how  far  the-  evidence  brought  by  the  pro- 
secutor is  sufficient 

And  the  first  circumstance  charged  iii  the 
libel  is,  *<That,  upon  Monday  the  11th  of 
May,  Allan  Breck  having  beeti  informed  that 
Glenure  had  gone  that  day  to  Lochaber,  and 
was, to  return  by  the  ferry  of  Ballacbelish  upon 
the  Thursday  after,  he  had  laid  aside  his 
French  clothes,  which  were  remarkable,  and 
had  disguised  himself  in  a  black  coat  and  trow- 
aers  belonging  to  the  pannel,  with  an  intention 
to  commit  the  murder." 

But,  in  the  first  place,  it  is  not  proved,  that, 
upon  Monday  the  11th  of  May,  Allan  Breck 
bad  been  particularly  informed  of  Glenure's 
motions;  for  though  it  does  indeed  appear, 
Drom  the  depositions  of  some  of  the  witnesses 
referred  to  by  the  prosecutor,  that  Allan  Breck 
liad  heard  of  Glenure^s  having  set  out  that  day 
'  lor  Lochaber,  yet  it  does  not  appear  that  he 
had  got  any  information  what  road  he  was  to 
take,  or  at  what  time  he  was  to  return :  none 
of  the  witnesses  have  said  so,  and,  in  cases  of 
this  nature,  no  fact  ought  to  be  (tresumed 
without  proper  evidence. 

Sdly,  Though  it  is  proved  that  Allan  Breck 
did  diange  his  clothes  upon  the  day  libelled, 
yet  it  is  not  natural  from  thence  to  presome, 
that  this  wag  done  with  an  intention  lo  com* 


mit  die  murder.  It  clearly  appears,  from 
the  depositions  of  the  witnesses  relative  to 
this  article,  '^  That,  .upon  former  occasions, 
Allan  Breck  had  been  in  use  of  laying  aside 
his  French  clothes,  and  putting  on  the  dress 
of  the  country."  And,  in  particular,  it  is 
proved  by  the  depositions  of  the  three  Maccolk, 
(who  cannot  be  said  to  have  been  partial  for 
the  pannel)  "  That  he  had  on  these  very  clothes 
belonging  to  the  pannel,  when  he  went  to  Rao- 
noch  in  the  month  of  April  last :"  and  there- 
fore, as  it  was  no  new  thing,  but  a  common 
practice  of  Allan  Breck's  to  lay  aside  his  French 
clothes,  and  nut  on  the  dress  of  tlie  country,  it 
is  wrong  in  the  prosecutor  to  lay  hold  of  this 
circumstance,  which  is  in  itself  innocent,  and 
to  wrest  it  into  an  argument  against  the  pannel ; 
especially  as  it  appears  from  the  depositions  of 
the  same  three  witnesses,  *'  That  Allan  Breck 
wrought  with  them  in  the  potatoe-field  the 
greatest  part  of  that  afternoon  upon  which  he 
came  to  the  paoneFs  house,"  which  was  a  very 
natural  reason  for  laying  aside  his  Frencn 
clothes,  as  not  being  proper  for  that  purpose. 

The  next  circumstance  charged  against  Allan 
Breck  is,  <*  That,  for  Lome  days  before  the 
murder  happened,  he  had  hovered  near  to  the 
ferry  of  Ballachelish,  at  which  it  was  known 
Glenure  was  to  pass ;  that,  during  that  period, 
he  had  been  twice  at  the  house  of  Ballachelish, 
twice  at  the  house  of  Glenco,  and  once  at  the 
house  of  Callart." 

But,  in  the  first  place,  it  b  not  proved,  that 
Allan  Breck  knew  that  Glenure  was  to  pass  at 
the  ferry  at  Ballacbelish ;  and  therefore  it  is 
ridiculous  to  talk  of  hovering  or  lying  in  wait, 
when  it  was  not  known  at  wl^t  ferry  Glenure 
was  to  pass. 

Sdly,  If  Allan  Breck  had  known  that' the 
defunct  was  to  pass  at  Ballachelish,  and  had 
intended  to  lie  in  wait,  he  would  have  kept 
close  at  Ballachelish,  and  would  not  have  gone 
either  to  Calhirt  or  Glenco,  which  are  each  of 
them  at  three  miles  distance,  the  first  on  the 
north  side,  and  the  other  on  the  south  side  of 
the  ferry.  It  is  much  more  natural  to  pre- 
sume, that  Allan  Breck  went  to  these  places 
with  an  intention  to  visit  his  friends  who  lived 
there.  And  this  is  another  instance  where  the 
prosecutor  wrests  a  circumstance,  which  is  in 
Itself  innocent,  into  an  argument  against  the 
pannel. 

The  third  and  strongest  circumstance  against 
Alhin  Breck  is,  **  That  be  absconded  that  very 
night  upon  which  the  murder  happened,  and 
left  the  country  soon  thereafter." 

But  this  circumstance  has  been  in  like  man* 
ner  obviated  by  the  proof  brought  in  behalf 
of  the  pannel.  It  is  clearly  proved,  that, 
in  the  year  1745,  Breck  was  a  soldier  in  the 
regiment  commanded  by  colonel  Lee ;  that, 
immediately  alter  the  battle  of  Preston,  he  de- 
serted to  the  rebels;  that  he  remained  with 
them  till  they  were  happily  defeated  at  tha 
battle  of  Culloden  ;  and  that,  since  that  time, 
he  had  been  in  the  French  service  :  and  there- 
fbce^  u  Breck  masl  have  fbreieen,  that,  opoa 
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tba  murder  of  Oleoure,  •  rery  strict  search 
would  be  made,  it  was  very  oatural  for  bim, 
though  innoceot,  to  abscond  and  leave  the 
country,  and  accordingly  it  appears  from  the 
proof,  that  he  gave  this  account  of  the  matter 
to  every  person  whom  be  bad  occasion  to  con- 
Terse  with  upon  that  subject ;  and  therefore,  as 
tbb  circumstance,  as  well  as  all  the  rest,  may 
luKnrally  bear  a  construction  favourable  for  the 

Cnnei,  it  is  wrong  in  the  prosecutor  to  put  a 
d  construction  upon  an  action  which  will  na- 
turally bear  a  good  one. 
*  Toe  only  other  material  circumstjince  from 
which  the  guilt  of  Allan  Breck  is  inferred,  is, 
that,  before  the  murder,  he  had,  upon  different 
occasions,  used  threatening  or  resentful  ezpres- 
moa  a^inst  the  defunct :  but,  as  it  seemed  to 
be  admitted  by  the  learned  gentleman  on  the 
other  side,  that  expressions  alone  were  not  suf- 
ficteot  to  infer  the  crime,  I  shall  have  occasion 
to  consider  more  particularly  (he  effect  of  such 
expressions  under  the  second  branch  of  my  ar- 
gament,  which  properly  relates  to  this  pannel. 

And  whatever  may  be  your  opinion  with  re- 
«rd  to  Allan  Breck,  1  must  humbly  conteud, 
that  there  is  no  sort  of  evidence  that  the  pannel, 
now  kt  the  bar,  was  in  any  previous  conspiracy 
to  commit  this  heinous  murder ;  and,  as  far  as 
the  nature  of  the  thing  could  admit  of  it,  the 
Monel  has  proved  the  improbability  of  bis 
•oeing  any  way  accessary  to  it. 

In  the  first  place,  the  character  of  the  pannel 
goeo  far  to  protect  him  from  any  suspicion  of 
this  kind.  Though  that  part  of  tlie  evidence 
was  not  taken  down  in  writing,  yet  he  has 
proved  by  witnesses,  beyond  all  exception,  and 
can  appeal  to  your  own  consciences  for  the 
truth  of  it,  that  his  character  in  private  life  was 
never  stained  by  any  dishonourable  action.  Is 
it  possible  then  to  believe,  that  one  of  such  a 
diAracter  can  at  once  plunge  himself  into  the 
deepest  guilt,  by  committing  the  crime  of  as- 
gasaination,  which  is  of  all  others  the  most 
shocking  to  human  nature  ? 

9dlv,  The  pannel's  guilt  is  still  the  more  im- 

ebable,  as  he  could  not  possibly  propose  any 
efit  by  it.  He  was  a  man  ot  too  good  un- 
derstanding, not  to  see  that  Glenure's  place  as 
fiwtor  would  soon  be  supplied ;  that  the  strict- 
eirt  search  would  be  made  for  the  authors  of 
this  enormous  crime ;  and  that  his  family,  as 
being  nearly  connected  with  the  forfeited  per- 
oon,  would  be  first  suspected :  is  it  possible, 
that,  in  such  circumstances,  it  could  enter  into 
the  imagination  of  the  pannel,  to  commit  a 
crime  of  so  black  a  nature,  when  he  could  not 
only  reap  no  benefit  by  it,  but  when  it  behoved 
necessarily  to  involve  bis  owu  family  in  inevita- 
ble distress  and  ruin  P 

But,  Sdly,  There  is  another  circumstance 
wLich  renders  it  incredible  that  the  pannel 
could  have  been  in  any  previous  conspiracy  to 
commit  this  murder ;  for  it  is  clearly  proved, 
that  at  that  very  time  he  was  pursuing  quite 
contrary  meajfures;  that  he  had  provided  him- 
self, and  was  endeavouring  to  provide  the  oiher 
tnants,  in  other  possessions ;  and  it  is  further 
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prored,  not  only  by  verbal,  but  also  h^  written 
evidence,  which  cannot  lie,  that  his  mtention 
was  to  proceed  in  a  legal  way,  by  taking  a 
protest  against  Glenure  upon  the  term-day,  in 
case  be  should  attempt  to  put  bis  removing  in 
execution.  Tliis  is  clearly  proved  by  the  pan- 
net's  letter  to  Charles  Stewart,  the  notary, 
dated  the  14th  of  May,  being  that  very  day  ou 
which  Glenure  was  murdered:  which  letter 
ought  to  have  the  greater  weight,  as  it  is  not 
produced  by  the  pannel,  but  by  the  prosecutors, 
the  same  havin;r  been  recovered  by  them  out 
of  Charles  Htewart's  hands. 

In  this  letter  (which  greatly  deserves  yonr 
attention)  the  pannel  writes  to  Charies  Stewart, 
Tliat,  by  the  negligence  of  bis  servant,  be  bad 
been  disappoints  of  the  notary  he  first  intend- 
ed, **  which  he  reckons  a  very  great  misfor- 
tune." And  then  the  letter  concludes  in  these 
words:  "  The  next  best  thing  I  can  think  of 
is,  that  you  be  here  this  night,  without  fail,  if 
you  should  hire  a  horse ;  as  every  thing  must 
'  go  wrong,  without  a  person  can  act,  and  that  I 
can  trust  This  is  such  a  tie  upon  all  the 
members  of  our  family,  that  I'U  press  yon  no 
further,  but  do  depend  ou  seeing  you  once  tbia 
night." 

Jt  is  indeed  true,  that  this  letter  does  not 
particularly  mention  that  the  pannel's  intention 
was  to  take  a  protest  against  Glenure;  but 
then,  this  is  fully  explained  by  the  depositions 
of  the  witnesses,  particularly  by  the  oath  of 
Charles  Stewart,  who  deposes,  **  That  he  re- 
ceived a  second  letter  from  the  pannel,  of  date 
the  14tb  of  May,  desiring  him  to  attend  the 
next  day  at  the  ejection  ;  out  he  declined  the 
same,  necause  he  did  not  care  to  disoblige 
Glenure." 

This  is  further  confirmed  by  the  oath  of 
John  Beg  Maccoll,  the  person  who  carried  the 
letter,  who  deposes,  **  That,  upon  Thursday 
the  14th  of  May  last,  the  pannel  gave  a  letter 
to  the  deponent,  to  be  delivered  to  Charles 
Stewart,  notary  public  at  Marybiirgh  ;  and 
told  the  deponent,  that  the  letter  was  to.  make 
or  cause  Charles  Stewart  come  to  the  country 
of  Appin  to  protest  against  Glenure,  in  case 
he  bad  not  a  sufficient  warrant  to  remove  the 
tenants  of  Ardshiel :  that  the  pannel  desired 
the  deponent  to  make  all  possible  dispatch, 
and  desire  John  Breck  Maccombie  at  Kin- 
talKne,  and  John  More  Maccoll,  servant  to  the 
pannel,  who  was  then  at  Kintallioe,  to  ferry 
the  deponent,  from  Kintalline  to  Onich,  beiog 
much  shorter  than  the  ferry  of  Balkchelish  : 
that  be  sat  out  from  Aucbam  about  7  or  8 
o'clock  in  the  morning,  and  made  all  the  dis- 
patch he  could  to  Fort  William,  where  he  ar- 
rived about  twelve  o'clock.  Deposes,  that, 
when  be  came  to  Fort  William,  he  delivered 
the  letter  he  got  from  the  pannel  to  WilKam 
Stewart,  merchant  in  Maryburgb,  who  told 
him  that  Charies  Stewart  the  notary,  was  not 
at  home,  he  having  gone  to  the  braea  of 
Locbaber  in  the  morning ;  and  told  the  depo- 
nent, that  be,  the  said  William,  bad  wrote  to 
the  paooel  in  the  morning,  and  that  there  was 
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•  notary  iloMg  with  Qteora,  wk«  wotU 
Ibe  pMMirif  tt  wdl  asOleoiifft.** 

Ani  it  is  fiirtlMr  fnHrH,  tbatlbt  ptooti  bW 
MM  to  fitf  M  10  fvof  ido  proper  wiiw*«Mt  to 
be  proNBt  ftt  takiof  that  proloit,  aooppcoro 
from  the  dppoeition  of  Jobo  Stowiut  yo— grr 
of  BoHoelidtib.  wbo  depooco,  '« TiMt,  in  4ho 
limo  of  tiM  opring  ctreoit  in  tbii  pUoOf  io 
Mnj  lMt«lM  WM  MRiaMNicd  Ui  bo  of  tbe  iory ; 
but,  ot  Ibo  oomot  rcooort  of  ibo  puwd,  tbnt 
he,  tbo  deponent,  sboold  bo  preeent  witb  n  no- 
tMry  at  tbe  rcnovnur  of  tbe  tomntt  from  tbo 
eetate  of  Ankbid,  be  wot  foinf  on  tbot  er- 
rtnd.  It  tbe  pnnnel's  bonoe ;  bnt  returned  to 
Appin,  nponboMiny  oftbomnrJerofGlonnre 
wndtted  tbot  doy. 

And  tbii  oboervoiion,  tbot  tbo  ponnel  bod  at 
tbia  timn  no  thoofbto  of  tbo  eiecrable  ronrder 
of  wbidi  bo  it  now  accoied,  ia  fnrtber  oonftrm* 
ed  from  William  Stewart's  letter  to  tbe  paonel, 
dated  tbe  mose  14tb  of  May,  roooforod  by  tbo 
proeccntoffs  Irmn  oot  of  tbe  ponnel*s  rrposito« 
rieo.  whtcb  eonelndce  in  tbe  foUowinf  words: 
««  I  ftod  Glennre  bas  a  mind  lo  e^  tbe  te- 
nants; but  tbey  ongbt  to  bo  deaf  to  it,  and,  at 
nil  risks,  keep  pooaession,  oa  tbey  are  in  good 
handSfSsitmnsteodintbeeicbeqner;  sotbot 
I  bfg  tbey  keep  poamssion ;  oatberewillbo 
no  troQpo,  tbey  oufbt  to  repel  Aroo  by  Ibreo, 
nnd  taho  tboir  banard  of  the  oonsenwonomi  oa 
it  oan  be  no  more  tboo  fMcnt  proits,  wbicb  b 
often  modified  m  infcrior  eoorta,  besidoa  tbe 
•ncbtmicr,  wbo  wiU  insist  lor  no  saeb:  tbeir 
cbicf  design  being  to  bare  a  selt  of  ptnetobis 
tMantry,  andawdl-paidrent:  aotbattbepoo- 
plooagbt  to  bo  asenred  tbey  will  bo  supported 
as  fbr  as  bw  will,  wbiob,  no  donbt,  must  do> 
termioe  in  tbeir  fa? oora." 

From  tbe  denosHions  of  tboso  witnesses, 
jeinod  witb  tbe  lotlors  wbiob  baro  been  road 
M  yonr  prsoence,  it  b  inoonteatably  prorod, 
tbot  tbe  pbn  ooneerted  bKwoen  tbe  paimel 
nnd  bb  friends  went  no  furtber,  tban  to  take  a 
protest  against  Glenure,  in  case  be  sboold  at- 
tempt to  ezocnto  bb  warrant  of  ejection  ogainst 
Ibo lanantsi  or,  at  fnrtbsat,  tbnt  tbo  tenants 
■bouM  csninou  in  pmisemisn  notwitbstanding 
Ibo  wnmnt,  and  mn  the  risk  of  riolent  proOta. 
And  It  b  of  grsoi  importaneo  in  tbe  prwym 
ntgnoscnt,  tbnt  tbeee  two  letters  are  dated  upon 
tbo  mominff  of  that  rery  day  on  winoh  the 
murder  boppenod ;  a  cireaoMtaoce  utterly  in- 
oownilsnt  with  tbe  libel,  which  has  no  otber 
looting  to  stand  upon  than  this,  That  the  pan- 
nol  OM  Albn  Brock  had  concerted  tbo  murder 
Mnevidut  to  thetiase  when  AlUn  Breck  dianged 
bb  dotbes,  wbicb,  as  has  been  already  oboci'r- 
od,  wss  four  days  before  tbo  murder. 

Amidst  sudi  glaring  improbabiUties,  it  would 
ioquira  tlie  strongest  eridence  to  convict  the 
pnimd.  Add  thi*  leads  me  to  consider  the 
ooeeral  facts,  noonrdiog  to  tbe  order  io  which 
tbe?  ore  laid  in  tbe  indictment. 

And  tbe  first  tbiog^char|red  in  tbe  libel  b, 
Ant  tbe  pound  had  concenred  an  onjast  re 
oentment  against  tbe  defunct,  for  three  difler- 
lot,  BoeaiMobebadnooeptedtbe 


iwlory  of  tbo  eatata  of  Ai dabirt ;  todljr,  Be- 
onnoe  be  bad  remotud  Um  from  tbo  farm  of 
Obndnror;  nnd  Sdly,  Bscnuss  tbnt,  m  the 
month  of  April  1753,  bo  bad  taken  msnsures 
for  rsmof  ing  eertnin  otber  persons,  wbo  were 
tenants  and  pmsisson  of  that  estnlo. 

Tbo  irot  IS  oleorly  disprof  od  by  letteim  aod 
dischargoa  tmder  thio  band  of  tbo  deoenied, 
which  nato  boon  rood  in  yonr  farsoonco ;  and 
from  wbiob  it  appears,  tbat,  for  soreral  years 
afW  tbe  date  of  tbo  factory,  tbe  deoeosed  and 
tbe  pannd  were  in  perfect  good  terma ;  and 
tbat  Glenure  bad  such  eonfidenco  in  tbe  pon- 
nel, tbat  be  bad  employed  him  to  uplift  tbo 
renu  firom  tbo  otber  tenanta. 

The  second  ground  for  roaontment  b  dis* 
pro?  ed  by  tbo  ontb  of  Alennder  Stownrt  of  lu- 
nemabvie,  wbo  depoecs,  **  Tbat  tbo  time 
wlien  the  pound  remor od  from  Obndoror,  be 
tdd  the  deponent,  tbat  bo  bad  bad  n  meeting 
with  Bdliofoobn,  and  tbat  there  waa  a  com* 
promioe  betwixt  them :  tbat  be  did  not  boar  of 
any  warning,  but  tbat  be  remot od  volunlarily.*' 

And  therefore  tbo  only  gnwnd  of  resent- 
ment wbiob  rsmaina,  ia,  tbat  tbo  defunct  bud 
taken  mensurm  for  romofingsoaso  of  tbo  otber 
tenanta  of  tbo  eolnle,  oa  at  tbe  term  of  Wbit- 
ouudny  bot :  and  tbougb  it  mny  be  truo^  tbat 
tbe  punnd  bas,  upon  dtftrent  sopomsui,  esm* 
pbiuod,  in  abrouf  terma,  of  tbo  bnrdsbip  of  re. 
m#nng tboso  tenants;  yet  it  b impsasibia  la 
bolbf  0,  tbnt  an  trifiiuf  a  cauoa  of  resantmeut 


oould  bofo  so  etrong  an  eiaot,  oa  m  nnab  ou 
tbe  pound  to  tbo  bnrbnrous  murdsi  si'  wbicb 


be  b  now  accuood ;  moto  ospsdnlly,  when  it 
b  cousidored,  tbnt  bo  b  noways  related  in  any 
oftbeae  tenanta,  and  tbat  none  of  tbemaraao 
moeb  aa  of  tboumo  nune. 

Tbo  prooecutor  has  boeo  plsassd  to  by  grent 
Strom  upon  certain  fboUsb  expresaiooa  alleged 
to  bavniweu  used  by  tbe  pound  upon  tbo  aiib* 
jeet  of  tboae  rcnsot  inga. 

It  must  ooour  to  etorr  ntm,  haw  oxtremdy 
dangeroua  a  proof  of  tub  bind  b:  tbero  urn 
?ery  few  witneosm  wbo  oan  repeat  oxadly  tbe 
pnrtionlnrs  of  any  courersntion,  and  still  lower 
wbo  con  reodbct  these  partbulars  at  any  db- 
Unce  of  time.  In  such  casea,  much  mny  du» 
potid  upon  tbe  lone  of  roioe,  or  {jpntnre  of  tlm 
person 'Who  speaks  ;  andtbe  vanaliouof  acir* 
cumstaoee  may  dter  the  amouing  of  tbe  wbdo 
ezpreasioo. 

BoHdes,  there  b  an  obvious  dbadvanlngu 
which  tbb  pannd  labours  under,  and  of  wbii^ 
in  the  preeent  case,  ho  bas  no  small  renson  la 
complain ;  which  b,  tbat  the  particular  ex* 
preasions  charged  against  him  are  not  talmu 
into  the  libd,  neitber  are  tbe  drcnmslanom  of 
time  and  place  oientioned ;  by  which  tbe  nnn* 
nd  b  deprived  of  the  opiMMtnnity  be  ought  to 
have  had  of  bringing  a  contrary  proof.  K 
the  particular  ezpremions  were  known  to  tun 
prooecutor,  it  was  but  iust  that  they  abooM 
have  been  taken  into  the  libd;  and,  on  tbo 
other  hand,  if  they  were  not  known,  no  suck 
lliinii^  outlet  to  bsve  been  at  dl  roentioned. 

And  indeed,  witb  regard  to  some  of  tbe  ou* 
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pfittiooi,  it  it  iiB|MMBibkf  to  believe,  tbat  tlv? 
puwel  used  the  words  deposed  to  by  the  wit- 
ncfses.  Thus,  in  particalar,  the  strongest  ex- 
pressioB  is  that  deposed  to  by  John  Maccoll 
the  boaman,  who  de|>oses,  **  That,  abcmt  two 
yean  ago,  he  heord  the  panuel  say,  that  be 
wookl  spend  a  shot  on  Glennre,  though  he 
went  on  bis  knees  to  the 'window  to  6re  it." 
But  as  this  expression  is  only  deposed  to  by 
one  witness,  who  seems  to  hafe  been  abun- 
dantly forward  in  deposing  against  the  pannel  \ 
■0  it  IS  utterly  increiHble,  thot,  at  the  time  de- 
posed to  by  this  witness,  thepannel  would  have 
used  this  expression ;  as  it  is  clearly  pro?ed, 
by  the  depositions  of  the  other  witnesses,  that 
the  deceased  and  the  pannel  were  then  in  strict 
friendship  toffetber ;  and  that  at  that  tinie  the 
dooeaaed  had  such  confidence  in  the  pannel, 
that  he  was  then  employing  him  as  sub-factor 
upon  this  estate. 

It  would  be  very  tedious*,  and  is  unneces- 
nry,  fbr  me  to  make  particular  obser? ationg 
npon  the  other  expressions  deposed  to  by  the 
•tveral  witnesses;  HI  the  sanse  time  it  is 
scarcely  possible  for  me  to  recollect  them,  as  I 
kad  DO  opportunity  to  know  them,  till  they 
wttre  deposed  to  by  the  witnesses  tbemselFea. 
It  is  sufficient  for  me,  in  general,  to  obsenre, 


*  It  is  represented  in  the  <  Supplement,'  that 
Id  some  part  of  this  argument  (p.  260,  line  15 
of  the  report  of  the  trial  referred  to  in  the 
*  Supplement)*  Mr.  Brown  was  interrupted  by 
Duncan  Campbell  of  South-Hall,  one  of  the 
jury,  who  said  aloud  to  him,  **  Pray  Sir,  cut 
short;  we  hare  enough  of  it,  and  are  quite 
tired;    the  trial  having  lasted  long:"  upon 
which  the  author  of  the  Supplement  remarks : 
**  This  unprece<lentedexclamatorv  interruption 
disconcerted    Mr.  Brown,  shocked    the  au- 
dience, and  showed  plainly  the  settled  minds 
of  some  folks.     It  is  very  true,  that  the  trial 
had  lasted  long.    But  who  were  they  that 
leogtbened  it  so  much  ?  Sorely  not  the  pan- 
nel^ faiwvers  and  witnesses:  for  the  deposi- 
tions of  tbe  witnesses  for  the  prosecutors  take 
up  103  ptiges,,  whereas  those  for  the  pannel 
only  8  pages ;  and  the  Lord  Advocate's  speech 
to  the  jury  against  the  pannel,  fills  up  78 
pages ;  but  that  of  Mr.  Brown  for  him,  only 
61 :  so  that  in  this  long  diet  of  the  court,  nine 
hours  at  least  of  the  time  spent  was  employed 
by  the  prosecutors  for  one  hour  by  the  pannel. 
How  little  reason  then  had  South-hall  to  be- 
have so  inhuroanely,  and  do  a  thing,  that,  I 
am  told,  never  happened  before  in  a  court  of 
justice !  One  or  two  more  of  the  jury  spoke  on 
this  extraordinary  occasion ;  but  wbetner  se- 
conding or  opposmg  South-hairs  motion,  was 
not  then  distinctly  heard  by  manv.    It  seems 
to  be  agreed  upon  now,  that  it  was  to  desire 
Mr.  Brown  to  proceed;  which  he  did,  after 
expressing  his  concern  for  having  been  thus 
interrupted ;  it  being  a  check  that  behoved  to 
affect  his  after- pleading,  and  make  him  forget 
to  take  notice  of  some  things  that  he  would 
otherwise  have  dune." 

VOL.  XIX. 


that  some  of  them  may  bear  an  innocent  Clean- 
ing ;  that  others  of  them  appear  to  have  been 
uttered  when  the  pannel  was  in  drink  ;  and^ 
th^t  none  of  them  are  so  strong,  as  tbat  de- 
posed to  by  the  bouman,  which  has  beeu  al- 
ready answered. 

And  though  it  shnuld  be  admitted,  that  the 
pannel  had,  upon  different  occasions,  expressed 
niraself  foolishly  in  terms  which  implied  ri;- 
sentment  against  the  defunct ;  yet  this,  by  it- 
self, is  by  no  means  sufficient  to  prove,  that  the 
pannel  was  accessary  to  the  munler  which  af- 
terwards happened. 

And  here  I  have  only  to  appeal  to  your  owd 
hearts,  and  ask,  how  often  you  have  heard  re- 
sentful expressions  thrown  out  in  conversationi 
where  you  were  yourselves  conscious,  that  no- 
thing was  seriously  intended:  and  though  it 
may  be  true,  that  such  expressions  may  serve 
,  as  a  weight  in  the  scale,  with  other  circum- 
stances, to  convict  the  pannel ;  yet  this  holds 
only  where  these  other  circumstances  cannot 
naturally  admit  of  an  innocent  construction, 
but  can  never  apply  to  the  present  case,  where, 
I  am  hopeful,  1  shall  be  able  to  shew,  that  the 
other  circumstances  proved  against  the  pannel 
have  no  shadow  of  relevancy  in  them. 

At  the  same  time,  it  is  a  circumstance  of 
some  weight  in  the  present  case,  to  take  off  the 
effect  of  mese  expressions,  that  it  is  not  pre- 
tended, that  the  murder  was  committed  by  the 
pannel;  on  the  contrary,  the  libel  seta  forth, 
that  the  murder  was  committed  by  the  hands 
of  Allan  Breck :  and  however  it  may  be  true, 
that  expressions  importing  resentment,  proved 
against  the  pannel,  may  go  far  to  presume 
guilt,  where  none  other  is  condescended  on  as 
the  actor  and  perpetrator  of  the  murder ;  yet 
that  will  noways  apply  to  the  present  case, 
where  the  very  libel,  upon  which  the  pannel  is 
accused,  sets  forth,  that  the  murder  was  not 
committed  by  the  pannel,  but  b^  another. 

The  second  fact  charged  m  the  libel,  is 
founded  on  a  concert  supposed  to  have  been 
entered  into  betwixt  the  pannel  and  Allan 
Breck,  upon  Monday  the  llth  of  May ;  iu 
consequence  of  which  concert,  it  is  alleged,  the 
murder  happened.  But  as  the  prosecutor  has 
brought  no  evidence  of  any  such  concert,  or 
that  Allan  Breck  and  the  pannel  had  any  con- 
ference whatever  upon  the  sul)ject  tbst  day  ; 
so  it  is  proved,  as  strongly  as  the  nature  of  tne 
thing  can  admit  of,  by  the  prosecutors  own 
witnesses,  that  no  such  thing  could  possibly 
have  been  concerted  that  day.  The  sum  of 
the  evidence  relative  to  this. matter,  is,  that 
Allan  Breck  came  to  the  pannel  upon  Monday 
the  llth  about  oiid-day,  tne  pannel  being  then 
sitting  in  a  field  of  potatoes,  in  companv  with 
three  of  his  serrants  :  that,  after  they  bad  sit 
for  a  quarter  of  an  hour  together,  a  message 
came  from  Mr.  Campbell  of  Airds,  desiring 
the  pannel  to  come  to  him  at  Keil,  which  is 
about  two  miles  distant  from  the  pannel's 
house :  tbat,  in  consequence  of  this  messaiire, 
he  immediately  went  to  Kdl,  leaving  Attao 
Breck  with  his  servants:  that  be  remained 
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with  Airds  all  that  aftemooD,  and  did  not  re- 
tain to  his  own  house  till  late  at  night,  the  fa- 
mily being  then  at  supper,  and  several  stranflpers 
along  with  them :  tnat  the  pannel  and  iolan 
Bredc  had  no  confersation  together  in  private 
that  night :  that  they  slept  in  separate  places, 
and  that  the  pannel  had  left  his  house  next 
momine,  before  Allan  Breck  got  out  of  bed. 

As  this  is  a  very  material  circumstance,  in 
mpect  it  is  admitted  upon  all  hands,  that  this 
was  the  only  occasion  the  pannel  and  Allan 
Breck  had  of  confersiat^  together,  between 
Glenure's  return  from  Edinborgb,  upon  Satur- 
day the  9th,  and  the  murder,  which  happened 
upon  tlie  Thursday  thereafter,  I  must  beg 
leave  to  resume,  particularly,  the  evidence  on 
this  head. 

John  More  Maccoll  deposes,  **  That,  upon 
Monday  the  11th  of  May  last,  he  saw  Allan 
Breck  come  to  Aucham,  dressed  in  his  long 
clothes,  and  came  directly  where  the  pannef, 
Allan  his  sour,  John  Beg  Maccoll,  and  the  de- 
ponent were  covering  potatoes:  that,  when 
Allan  came  up,  they  were  resting  themselves, 
and  sitting  by  one  another :  that  Allan  Breck 
■at  with  them ;  and  all  the  conversation  the 
deponent  observetl,  consisted  in  some  questions 
aboyt  the  welfare  of  the  people  of  Glencrearan ; 
and  that  he  did  not  ob«erfe  the  pannel  have  any 
private  conversation  with  the  said  Allan  Breck  ; 
lor  that,  a  very  little  time  after  Allan  Brock's 
arrival,  the  pannel  hail  a  message  to  meet  Mr. 
Campbell  of  Airds  at  Keil ;  and  that  this  hap- 
pened after  mid-day :  that  the  pannel  imme- 
diately, upon  receiving  the  above  message, 
went  away,  in  order  to  meet  Airds ;  and  that 
nobody  went  along  with  the  pannel,  Allan 
Breck  having  stayM  with  them.'' 

John  Beg  Maccoll  deposes,  "  That  when 
Allan  Breck  came,  upon  the  11th  of  May  last, 
to  Aucharn,  the  pannel  was  seeing  the  depo- 
nent, JoliD  More  Maccoll,  and  Ooogal  Mac- 
coll, working  at  potatoes;  and  that  Allan 
Sitewart,  the  pannel  s  son,  was  likewise  there : 
that,  when  Allan  Breck  came,  they  were  all 
Mttiitg  together ;  and  that  he  seated  himself  by 
the  pannel,  and  had  some  conversation  in  Eng- 
lish, which  the  deponent  does  not  nnderstand. 
Deposes,  that  Charles  Stewart,  son  to  the 
pannel,  and —^  Stewart,  daughter  to  Fasna- 
otoich,  came  to  Aucham  from  Fasnacloich  a 
little  after  the  said  Allan  Breck."  And  further 
deposes,  "  That  when  Allan  Breck  came  back, 
uMn  Monday  the  11th  of  May  last,  to  the 
place  where  the  pannel,  deponent,  and  others, 
were  covering  potatoes,  as  above,  they  had  sit 
together  but  (or  about  a  quarter  of  an  hour, 
when  the  deponent  went  to  work  at  potatoes  at 
a  greater  distance;  and  before  he  went  away, 
heard  a  message  had  come  for  his  master  to 
meet  Airds  at  Keil,  and  heard  his  master 
speak  of  going  there ;  but  when  he  went,  or 
who  went  along  with  him,  the  deponent  does 
not  know :  ,that  the  deponent  continued  work- 
ing at  the  potatoes  till  the  evening,  and  the 
pannel  was  not  come  home  when  he  came  from 
Jits  work :  that  Hie  pannel  cime'  home  at  bed- 


time, accompanied  with  John  More  Macili- 
chattan,  who  lay  with  the  deponent  that 
night." 

Doogal  Maccoll  deiiones,  "  That  when  the 
deponent  c4me  home  fttMn  the  wood,  upon 
Monday  the  11th  of  May  last,  the  pannel  was 
not  at  home,  and  the  deponent  was  told,  he  was 
gone  to  Keil,  to  meet  the  laird  of  Ahrds ;  and 
that  the  deponent  had  gone  to  bed  before  the 
pannd  came  home  that  night ;  and  that  early 
upon  Tuesday  morning,  when  the  deponent 
got  up,  he  saw  the  pannel  without,  who  told 
him,  that  he  was  going  to  Appin's  house ;  and 
that,  to  the  deponent's  knowledsre,  Allan  Breck, 
or  the  pannel's  sons,  were  net  then  up :  that  ha 
saw  the  pannel  go  towards  Lettershuna,  where 
Appin  lives.  Deposes,  that  Allan  Breck  left 
Aucharn  before  the  pannel  returned  from  Let- 
tershuna." 

Katharine  Maccoll  deposes,  <*  That  the  pan- 
nel went  in  the  afternoon  of  the  day  (viz.  11th 
May)  to  Keils,  to  meet  Mr.  Campbell  of  Airds ; 
and  that  it  was  late  at  ni^ht  before  he  came 
home;  hut  that  the  famUy  had  not  supped 
when  the  pannel  came  home;  and  that  the 

Sjinel  Slipped  in  company  with  Allan  Breck 
ewart,  Fasnacloich's  daughter,  and  Archi- 
bald Cameron,  nephew  to  Fasnacloich^ and  the 
pannel's  family." 

Archibald  Cameron  deposes,  "That,  upon 
Monday  the  11th  of  May  last,  the  deponent 
came  from  Fasnacioich's  house  to  the  pannel's 
house,  after  mid- day:  that,  some  little  time 
after  he  came  there,  he  saw  Allan  Breck 
Stewart :  that  the  pannel  was  not  at  home 
when  the  deponent  came  first  there,  but  came 
home  before  night- fall:  that  the  deponent, 
pannel,  Alhin  Breck,  and  the  family,  sat  in  one 
room,  and  supped  together :  that  he  did  not  ob- 
serve Allan  Breck  and  the  pannel  speak  in 
private  that  night :  that  the  deponent  and 
Allan  Stewart,  the  pannel's  son,  lay  in  one  bed, 
and  Allan  Breck  and  Charies  Stewart,  son  to  the 
pannel,  in  another  bed  in  the  same  barn  :  that, 
to  the  best  of  his  remembrance,  they  all  went 
to  bed  much  about  one  time,  and  got  up  toge- 
ther next  morning:  that  the  deponent  did  not 
observe  the  panneT  about  the  house  next  morn- 
ing when  he  got  up." 

And  the  depositions  of  these  witnesses  are 
corroborated  by  Donald  Campbell  of  Airds, 
who  deposes,  **  That,  upon  Monday  the  11th 
of  May  last,  the  deponent  sent  to  the  pannel, 
desiring  him  to  come  to  him  at  Keils,  a  fturm 
belonging  to  the  deponent,  at  about  a  mile's 
distance  fttim  the  pannel's  house:  that  the 
pannel  accordingly  came  there  to  him  that 
afternoon,  as  soon  as  he  expected  him :  that 
the  deponent's  business  with  him  was  for  his 
assistance  in  setting  that  fturm :  that  the  farm 
was  accordingly  set,  and  the  pannel  himself 
took  part  of  it,  and  conducted  the  deponent  a 
part  of  his  way  home,  and  then  they  parted  : 
that,  before  parting,  he  desired  the  pannel  to  go 
next  morning  to  Appin's  house :  that  the  pan- 
nel accordingly  did  so,  and  the  deponent  had  a 
letter  from  him  from  that  place." 
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From  what  has  been  stid,  therefore,  it  tp- 
pean,  that  the  proiecntor  has  uot  only  not 
pro7ed,  that  upon  the  11th  of  May  there  was 
any  thing  concerted  with  regard  to  the  murder 
betwixt  the  pannel  and  Allan  Breck,  hot,  on 
the  contrary,  it  is  proved,  as  strongly  as  the 
nature  of  the  thing  can  admit  of,  that  no  such 
thing  was  or  could  be  concerted  betwixt  them 
at  that  time ;  and  if  th»  is  once  esUblisbed,  it 
saps  the  foundation  upon  which  the  whole 
libel  stands ;  as  it  is  not  pretended,  that  the  pan- 
ne! and  Allan  Breck  had  ever  any  other  oppor- 
tunitv  of  conTersing  together,  betwixt  Gle- 
nure's  return  from  Edinburgh  and  the  time  of 
Ihe  murder. 

The  third  article  charged  in  the  indictment 
is,  That,  in  pursuance  of  the  concert  entered 
into  upon  the  11th  of  May,  the  pannei  had  fur* 
nished  Allan  Breck  with  a  suit  of  his  own 
dothes,  in  order  to  serye  as  a  dii^uise,  that  he 
might  be  enabled  to  commit  the  crime  with  the 
gTMter  safety. 

But  in  the  first  place,  it  must  occur  to  every 
man  who  hears  me,  that  this  is  a  most  improba* 
Ue  tale ;  for  if  it  had  been  intended  that  Allan 
Breck  should  be  disguised  at  the  time  of  com  • 
OHtting  the  crime,  it  is  impossible  it  could  be 
flieriousiy  intended,  that  he  should  be  disguised 
in  a  coat  belonging  to  the  paonel ;  for,  how- 
ever this  might  have  served  for  a  disguise  to 
Allan  Breck,  it  might  serve  equally  for  a  point 
of  evidence  agamst  the  pannei:  and  therefore 
this  improbable  position  can  sain  credit  with 
no  mortal,  unless  it  shall  first  be  supposed,  that 
the  pannei  is  not  only  the  most  wicked,  but  also 
the  most  foolish  among  men ;  whicb  will  not 
be  easily  credited  by  you,  who  have  been  wit- 
nesses to  the  decent  appearance  he  has  made  at 
this  trial. 

3dlv,  As  the  story  is  improbable,  so  it  is 
equally  destitute  of  all  foundation  in  truth;  for 
it  IS  not  proved  by  any  of  the  witnesses,  that 
the  pannei  furnished  or  gave  the  clothes  to 
Allan  Breck  :  and  though  it  is  proved,  that  he 
laid  aside  his  French  clothes,  and  pot  on  a  suit 
of  clothes  belonging  to  the  pannei,  or  his 
son,  upon  the  Monday  before  the  murder  ;  yet 
it  would  be  ridiculous  to  say,  that  a  party  could 
be  convicted  as  accessary  to  a  murder,  because 
that  the  murderer  bad  on  his  clothes  at  the 
time  when  the  crime  was  committed. 

And,  lastly,  upon  this  head,  ihe  circumstance 
of  changing  the  ckubes  has  been  fully  account- 
ed for  in  the  former  part  of  the  arffuroent ;  and 
as  it  has  been  clearly  proved,  that  Allan 
Breck  had  been  formerly  in  use  of  wearing 
these  very  clothes,  the  accident  of  his  having 
them  on  at  the  time  when  the  murder  was  com<' 
mitted,  can  have  no  weiffht  against  the  pannei. 

The  fourth  article  charged  in  the  libel  is, 
That,  upon  the  morning  of  that  day  upon  which 
Ihe  murder  happened ,  the  pannei  had  sent  John 
Bm^  Maccoll,  a  servant  of  his  own,  to  Fort- 
William,  in  order  to  watch,  and  give  intelli- 
gence concerning  the  motions  of  the  deceased ; 
and  great  pains  Cave  been  takei  to  prove  this 
article. 
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But,  nnluckily  for  the  prosecutor,  this  fact 
happens  to  be  contradicted  by  every  piurt  of  the 
evidence. 

In  the  first  place,  it  appears,  from  the  oath  of 
John  Beg  Maocombicb,  "  That  it  was  known 
over  the  whole  country,  that  Glenure  was  to 
have  been  that  evening  at  Kintalline,  which 
lies  on  this  side  the  ferry  of  Ballachelish :" 
and  therefore,  if  the  pannel's  intention  had 
been  to  watch  Glenure's  motions,  it  is  natural 
to  ask,  what  good  reason  there  could  be  to 
order  bis  servant  to  cross  the  ferry,  and  go  on 
to  Fort- William,  when,  by  waiting  at  the  ferry,, 
he  was  sure  to  get  intelligence  of  Glennrr# 
motions  f 

Sdly,  The  fact  is  contradicted  by  the  deposi- 
tions of  Fergus  Kennedy  and  John  Mackenzie, 
two  witnesses  also  adduced  for  the  prosecutor, 
who  concur  in  deposing,  *'  That  John  MaccoU 
met  Glenure  and  his  company  in  their  wav 
southward,  about  three  miles  from  Fort-Wil- 
liam."— If  his  errand  had  been  to  watch^and 
give  intelligence  concerning  Glenure's  motiooi, 
e  would  have  c^tainly  returned  immediately, 
and  have  gi  ven  intelligence  accordingly .  But, 
instead  of^his,  it  appears,  from  the  depositiona 
of  these  witnesses,  compared  with  the  oaths  of 
William  Stewart  and  hi)  wife,  that  John  Mac- 
coll did  not  return,  but  went  on  to  Fort- William ; 
which  is  utterly  inconsbtent  with  what  the 
prosecutor  supposes. 

And  lastly,  this  circumstance  is  flatly  ccn* 
tradicted  by  the  oath  of  John  Beg  Maccoll  himr 
self,  who  expressly  deposes,  **  That,  when  ha 
went  to  Fort-William  with  the  above  letter  to 
Charles  Stewart,  the  notary,  he  had  no  ordera 
from  his  master  to  enquire  after  the  motions  of 
Glenure,  or  to  acquaint  any  body  thereof ;  but 
had  been  sent  to  Fort- William,  in  order  to  bring 
a  notary  from  thence,  to  take  a  protest  against 
Glenure  upon  the  da^  following :"  and  as  that 
part  of  his  evidence  is  confirmed  by  the  pan- 
nel*s  letter  to  Charles  Stewart,  produced  by 
the  prosecutor ;  so  the  remarkable  haste  wiu 
which  John  Beg  Maccoll  went  to  and  returned 
from  Fort-Willmm,  clearly  shews,  that  it  was 
no  sham  errand,  but  that  the  pannel's  real  in- 
tention was  to  proceed  in  a  legal  way,  by 
taking  a  protest  against  Glenure,  in  case  ha 
should  attempt  to  execute  the  ejection. 

The  next  circumstance  charged  in  the  Kbel 
is,  That  when  John  Mackenzie  informed  tba 
pannei  of  the  murder,  he  appeared  no  ways 
concerned  nor  surprized ;  and  that  neither  be, 
nor  his  family,  went  to  look  after  the  dead 
body. 

But  as  this  circumstance  is  extremely  trifling, 
so  the  first  part  of  it  is  clearly  disproved  bj 
the  oath  of  John  Mackenzie,  Glenure's  servant, 
who  deposes,  **  That  immediately  after  the 
murder,  he  went  to  James  Stewart's  house  in 
Duror ;  and  James  seeing  him  weeping,  asked 
what  the  matter  was  ?  and  the  deponent  tokl 
him,  his'  master  was  killed  :  whereupon  James 
Stewart  asked  him,  by  whom,  and  now  it  was 
done?  To  which  he,  the  deponent  answered, 
that  ha  did  not  know  by  whom  \  and  believed 
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it  to  be  a  shot  from  •  goii  or  pwlol."  And 
fttrtber  itepooet,  **  That  when  he  saw  the  pan- 
iiel  at  his  hoiite  in  Aocham,  aa  afoieaaid,  the 
panoel  wrung  bia  haoda,  axmieaaed  mat  coa- 
eern  at  what  had  happenea,  aa  wbal  might 
briB|[  iniiooeot  people  to  troohle,  and  prayed 
that  innocent  people  might  not  be  hro«ight  to 
trouble.''  And,  to  the  aame  purpoae,  the  aaid 
John  Bfg  Maeooll  depoaea,  **  That,  wlien  John 
Blacfcensie  informed  the  pannel  of  the  mmtler, 
he  aaid,  It  waa  a  oreadiful  aoddent,  and  he 
#at  afiraid  it  might  bring  trouble  on  the 
country  ;  and  appeared  aorry  for  what  had 
llappeMd." 

It  is  indeed  troe,  that  the  aame  witness 
bu  deposed,  **  That  neither  the  pannd,  Bor  any 
of  his  family,  went  near  the  dead  body  :*'  but 
aa  thia  u  a  cireumstance  of  no  manner  of 
Weight ;  ao  the  witoeas  baa  accounted  for  it  in 
n  Tery  natural  way,  ?is.  That  as  the  decoMed 
and  the  paunel  had  not  been  in  good  terms 
together,  the  pannel  did  not  chnae  to  go  to  the 
place  where  the  body  lay ;  and  more  eape- 
dally  as  he  knew  that  aome  of  thoae  who  were 
to  meet  Qlenure  bad  arms,  and  it  waaiomasible 
to  know^what  nnreaaonable  lengths  their  re* 
aentosent  might  carry  them:  at  any  rato,  it 
abewa  how  much  the  proaecntors  are  pinched 
in  point  of  ai|^ttment,  when  they  are  obliged  to 
Ibund  upon  it,  as  a  circumstance  against  the 
imnnel,  that  he  did  not  go  from  his  own  houoe, 
which  is  about  two  milea  distant  from  the  pbce 
where  the  murder  was  committed,  merdy  to 
assist  at  the  funeral  of  a  person  to  whom  he  wu 
DO-way  related. 

The  fifUi  article  charged  in  the  libel  b,That, 
upon  the  aecond  day  after  the  murder,  the 
pannel  bad  sent  fire  guineas  by  the  packman  to 
Allan  Biecfc,  in  order  to  enable  him  to  make 
bisescape.  As  to  which,  gentlemen,  I  do  ad- 
mit, that,  if  at  this  time  the  pannel  had  been  in 
the  knowledge  that  Allan  Brack  was  the  mur- 
derer of  Glenure,  bis  fumishiug  him  with  mo> 
iiejr  in  order  to  enable  him  to  make  his  escape, 
might  hate  been  considered  as  an  offence  de- 
•er? ing  punishment.  At  the  aame  time,  how- 
nver  wrong  this  would  bate  been,  it  might  bare 
admitted  of  an  excuse,  from  the  connexion  and 
lelation  which  the  pannel  had  to  Alkn  Brock. 
And  it  is  now  |iroTed,  by  the  eoncurriug  testimo- 
nies of  two  witneaaea,  that  the  pannel  had  been 
fefk  his  tutor ;  and  therefore  it  is  much  doubt- 
ed, how  far  the  pannel^s  sending  money  to  Al- 
lan Dreek,  though  he  had  known  liim  to  be  the 
inurderer,  would  bare  been  punishable. 

But  boweter  the  law  might  bare  stood  upon 
that  supnosition,  it  will  not  apply  to  the  present 
case.  The  p«nnel  denies  be  knew  any  thing 
pf  Brock's  being  the  murderer :  and  as  he  was 
well  acquainted  with  bis  particular  drcnm- 
atances.  of  which  he  haa  now  brought  full  eri- 
deuce,  by  the  concurring  testimoniaa  of  many 
witoesaes,  that  be  had  been  first  a  deasrter,  next 
a  rebel,  and  was  then  in  tke  French  service ;  I 
nonceire  it  was  noways  criminal  in  the  pannel 
|o  adrancethis  trifling  sum,  in  order  to  ena- 
Wd  bim to HMdM bil eteape ;   itwaadoingM 
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more  than  wkat  any  good-natored  man  would 
have  done  to  hie  mend  in  the  like  eirMias- 
etances:  and  bard  will  be  the  case  of  the  pan- 
nd,  if  be  should  be  evid«mned  merely  for  doing 
a  good-natured  deed,  which  had  nothug  crimi* 
nal  in  it ;  oMre  especially  as  he  had  resaon  to 
believe  the  meaaage  whicn  waa  aent  him  from 
Allan  Bredi,  importing,  that  he  had  no  aooea- 
aion  to  the  murder,  but  judged  it  prudent  for 
him  to  leave  the  country,  in  respect  of  his  par* 
ticolar  drcumatancea,  explained  as  above. 

And  indeed  his  mi^y's  advocate  does  not 
seem  to  Uy  much  stress  upon  this  ctrcumstanco 
by  itself:  butthen  Ke  haa  attempted  to  rear  up 
certain  arguments,  tending  to  shew  that  tko 
sending  of  thb  money  must  have  bean  in  con- 
sequence of  a  previous  concert  with  Brock. 
And,  in  the  first  place,  it  haa  been  aaid,  that  thn 
pannel  could  not  have  known  to  have  sent  thn 
money  to  Koelisnacoan,  if  it  had  not  been  in 
consequence  of  such  previous  concert. 

But,  with  snbmissioB,  there  is  a  very  aatisff  • 
ing  answer  to  thb  olyection,  vis.  Thatopontiw 
di(y  after  the  murder,  the  pannel  had  rooaifod 
a  message  from  Alba  BfMk,  inibrminff  him 
where  he  waa,  and  deairing  him  to  aend  what 
money  he  could  spare,  to  enable  him  to  maka 
hb  escape.  Thb  b  dbtinctly  proved  by  tha 
concurring  tcslimoaies  of  no  lem  than  fbar  wil- 
ncases,  wCbso  depositions,  aa  they  connect  wilk 
oae  another,  fall  now  to  be  attflrtively  con- 
sidered. 

Katharine  Madnnea  depoeea,  •*  That,  in  tha 
evening  of  the  14th  of  May  bat,  the  deponaat 
saw  Allan  Brack  Stewart  at  a  goat  hoaae  in  tha 
moor  of  Ballacheliah,  afier  Glenure  was  kilai : 
that  Allan  Brack  then  asked  her,  what  waa.tlw 
occasion  of  the  stir  in  the  town  f  and  that  aha 
told  him,  Glenure  was  murdered :  and  further 
asked  her,  who  might  have  committad  tha 
mnrderf  and  that  sne  told  him,  she  did  am 
know :  and  that  the  aaid  Allan  further  dsaiteA 
the  dMoaent  to  tell  Donald  Stewart  in  Balla- 
cbelish  to  go  to  the  pannd,  aad  dedre  him  to 
send  the  said  Allan  money :  and  that  she  da- 
livered  thb  messm  to  Donald  Stowart  that 
aame  night;  and  tnat  she  toM  the  said  Dooald 
Stewart  where  ahe  saw  Allan  Brock.*' 

And  DonakI  Stewart,  the  next  witneaa,  da- 
poses,  <*  That,  upon  the  evening  of  Thoridayr 
the  14th  of  May  lart,  about  night-fidl,  Katha- 
rine  Macinnea  caase  to  the  deponent,  and  told 
him,  that  one  without  wanted  to  speak  to  him : 
that  thb  message  came  to  him  in  BaHachdiah'i 
own  house :  that,  when  he  went  out,  the  aaid 
Katharine  Macannes  told  him,  that  it  waa  Allaa 
Brock  that  wanted  him,  and  that  he  waa  a  liitia 
above  the  houae  in  the  brae :  that  the  depoaeat 
went  up  to  the  brae,  and  met  Allan  Breot,  wha 
was  then  dressed  in  a  great  coat,  and  a  dark 
abort  coat  under  it,  with  white  metal  buttooa: 
the  deponent  told  him  of  the  murder,  aad  aaid, 
it  oouKI  not  be  hut  that  he,  Allan  Breck,  waa 
about  it:  to  which  AlUnBreck  answered,  that 
he  bod  heard  of  the  murder,  but  had  no  kaad 
in  it :   to  which  the  deponent  replied,  ho  did 

aoi  baliofa  bin;  that  t|w  laidAllaa  ffaaa^ 
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Stewart  told  the  depOBtnt,  he  wm  going  imine- 
dieteljr  to  leave  the  kingdom,  was  Tery  learce 
9fmiuu9ff  and  was  going  then  for  Koalisnacoao, 
and  toired  the  deponent  to  aoquaintthe  paonel, 
that  he  was  ffone  to  Koafisnscoan,  and  desire 
him,  if  possiUe  to  send  him  money  there ;  and 
the  deponent  then  promised  to  aoquaint  James 
Stewart  of  the  abore  message :  that  AUan 
Breefc  said,  he  beliefed  he  would  be  suspected 
of  the  murder ;  and  upon  that  account,  and  as 
be  wu  a  deserter  formerly  from  the  army,  it 
was  aeeaasarv  for  him  to  lea? e  the  kingdom ; 
that,  after  the  cooYersation  with  the  paonel 
ahoot  oeneant  More,  he  ddirercd  the  abowe 
neMage  mm  Allan  Breek  to  the  nannel ;  and 
Ibat  the  paand  did  not  say  whether  or  not  he 
was  to  send  the  money ;  and  tbia  oonTersation 
happened  about  ten  o'clock  in  the  forenoon  of 
Friday  the  15th  ef  May  Isst ;  and  that  there 
was  nobody  present.*'  And  further  deposes, 
*■  That,  opon  the  deponent's  delivering  the 
above  message  from  AlUn  Breck  to  the  pannel, 
the  pannel  asked  why  Allan  Breck  himself  did 
not  eome  for  money,  if  he  wanted  itP  To 
which  the  deiionent,  to  the  best  of  his  remem* 
hrance,  replied,  That  Allan  Breek  told  him,  he 
would  be  suspected  tor  the  murder,  and  was  a 
deserter :  to  which  thepannel  answered,  That 
he  hoped  in  God  Allan  Breck  was  not  guilty  of 
the  mmder :  that  during  the  above  conversa- 
tion with  the  pannel,  Alexander  Stewart,  Duo- 
can  Maccomuich,  and  several  other  possessors 
of  Aucbindarrocb,  were  in  the  adjoining  field 
delving,  but  at  such  a  distance,  that  the  depo- 
nent cannot  think  they  could  hear  the  above 
conversation." 

From  the  depositions  of  these  two  witnesses, 
which  connect  exactly  together,  it  is  distinctly 
proved  in  what  manner  the  |iannel  come  to  the 
knowledge  of  the  place  where  Allan  Breck 
waa :  and  their  depositions  are  further  supported 
bv  the  deposition  of  John  Stewart  younger  of 
llallachelish,  who  deposes,  **Tbat,  the  day 
after  the  murder,  the  deponent  was  at  the  nan- 
nel's  house,  who,  aAer  twelve  o'clock  o1^  the 
day,  toUl  the  deponent,  that  he  had  a  message 
that  morning  from  Allan  Breck  by  Donald 
Stewart,  to  send  him  money  ;  but  does  not  re- 
member whether  the  paonel  told  him  the  pUee 
where  he  was  directed  to  send  it ;  and  the  pan- 
nel told  the  deponent,  that  he  was  resolved  to 
tend  him  money." 

And  also  bv  the  deposition  of  Alexander 
Stewart  in  Aucbindarrocb,  who  deposes, 
«'  That,  to  the  heat  of  his  knowledge,  he  saw 
Donald  Stewart  in  Ballachelish  and  the  pannel 
together,  9poo  the  marches  between  Ancham 
and  Aucbindarrocb,  in  the  morning  of  the  15th 
of  May  ;  and  that  he  himself  was  at  the  time 
digging  ground  with  the  other  tenants  of  the 
town." 

The  learned  gentleman  on  the  other  side  has 
been  pleased  to  except  agaiust  this  part  of  the 
evidence ;  that  the  two  material  witnesses  are 
both  connected  with  the  family  of  Ballachelish ; 
tliat,  as  to  some  of  the  fects,  they  are  single 
witnesses ;  and  that  they  do  not  entirely  agree 
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aa  to  the  import  of  the  message  tent  to  Donafd. 
Stewart  by  Allan  Breck. 

I  must  acknowledge,  I  am  imder  no  amaU 
difficulty  to  find  out  any  foundation  for  the  fhit 
part  of  the  objection.  It  is  neither  pretended 
nor  proved,  that  Ballachelish  is  at  all  related  to 
the  pannel ;  and  as  it  cannot  be  said  that  any 
valid  objection  could  have  been  made  againsir 
Ballachelish  himself,  if  he  had  been  pfodnoed 
as  a  witness  for  the  nannel,  far  lesa  daea  any 
ejection  lie  against  the  aon-in-kiw  or  aervaat 
of^  Ballachelish,  upon  account  of  his  being  in 
the  interest  of  the  pannel,  of  which,  however, 
no  sort  of  evidence  haa  been  brought.  And  aa 
to  the  aecond  part  of  the  olgecUon,  that  thero 
are  not  two  witnesses  concurring  as  to  the 
whole  of  the  facta  relative  to  the  message  sent 
by  Allan  Breck  to  Donald  Stewart;— tha 
learned  gentleman  would  do  well  to  observe, 
how  much  of  his  own  proof  is  founded  only 
opon  single  testimony  ;  and  then  let  him  abeir 
cause,  why  his  packman  and  bouman,  thoogh' 
single  wimessea,  should  be  credited,  and  the 
like  indulgoioe  should  not  be  gifen  to  tha 
pannel. 

At  the  same  time  it  must  be  observed,  that 
the  two  wimeases  who  have  depoaed  with  re» 
gard  to  this  message,  are  not  single ;  they  con- 
cur as  to  the  materud  part,  that  Allan  Breek 
had  sent  a  message  to  the  pannel,  desiring  him 
to  send  him  a  present  supply :  and  though  the 
two  witnesses  differ  with  regard  to  the  preciie 
words  used  by  the  maid  in  delivering  Alhm 
Breck's  message  to  Donald  Stewart ;  yet,  aa 
they  agree  in  every  material  circumstance,  no 
regard  ought  to  be  had  to  trifling  variationa  ; 
and  it  is  believed  the  gentleman  on  the  other 
side  will  admit,  that  the  objection  would  have 
been  full  as  strong  (if  not  stronger,)  if  the  two 
witnesses  had  both  used  the  same  words. 

And  lastly.  As  to  the  observation  that  the 
witnesses  differ  among  themselves,  as  to  th^ 
precise  hour  when  the  naekman  arrived  at 
Fort  William,  and  demanded  the  money  from 
William  Stewart,  it  is  noways  surprising,  that, 
at  so  great  a  distance  of  time,  witnesses  shoukt 
not  be  altogether  exact  as  to  hours  and  minutea. 
What  appears  most  probable  is,  that  William 
Stewart  and  his  wife  have  both  misuken  tho 
hour,  as,  from  their  oaths,  neither  of  theni 
seem  to  be  positive  with  regard  to  that  matter : 
and  Stewart  the  packman  seems  to  have  beeft 
more  attentive  to  this  particular,  since  he  not 
only  swears  aa  to  the  time  when  he  received 
his  message  from  the  pannel,  which  he  saya 
was  about  IS  at  noon,  bnt  also  as  to  the  time 
when  he  delirered  it  to  William  Stewart, 
which,  as  the  packman  says,  was  early  in  thO 
evening :  and  aa  this  agreea  entirely  With  the 
account  which  Donald  Stewart  gives  of  the 
matter,  when  he  says,  **  That  he  deliverec} 
Allan  Breck's  message  to  thepannel  aboot  10 
o'ck>ck  forenoon  ;"  so  it  is  pUm  there  eooM  bo 
i:o  concert  betwixt  these  two,  not  jmIv  aa  Do- 
nald Stewart  is  above  all  sospknoa  of  tbat  kind, 
but  alao  as  the  packman  haa  bean  kept  under 
clone  confinement  by  the  proaecutor,  and  bad 
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no  opp«>rtuuity  of  conTcrsin^  witb  Donald 
Stewart  from  the  time  of  the  munkr  till  he 
was  produced  as  a  witoesi :  and  I  caoiiol  help 
Ihinkmsf,  that  it  would  aound  strau|felv  to  say, 
that  the  prosecutors  should  be  allowed  to  clrc 
credit  to  this  nackman  where  he  swears  for 
them,  and,  at  tne  same  time,  to  reject  his  tesli- 
moDV  where  it  happens  to  make  ajraiust  them. 

The  prosecutor  has  been  pleased  to  lav  great 
fltrets  upon  the  oath  of  Jobo  Dreck  I^faccull, 
boiiman ;  and  in  particular  upon  that  part  of  it, 
where  he  says,  that  Allan  Breck  had  desired 
him  to  11^  into  Fort  William  with  a  letter  to 
TVilliam  Stewart,  in  case  some  money  did  not 
€ome  to  him  before  next  morning ;  anil  this,  it 
has  been  said,  agrees  exactly  with  the  mes- 
«age  sent  by  the  pannel  to  \Villiam  Stewart, 
desiring'  him  to  give  credit  in  S/.  sterling  to 
John  Breck  Maccoll.bouman  in  Koalisnaconn, 
in  case  he  came  to  demand  it ;  and  it  is  pre- 
tended, that  this  is  a  clear  proof  of  a  private 
concert  betwixt  the  pannel  and  Allan  Breck, 
nettling  the  manner  in  which  he  wa»  to  be  sup- 
plied with  money. 

But  as  the  whole  of  this  argument  is  foumtcil 
upon  the  oath  of  the  bouman,  deposing  to  a 
long  romantic  story,  in  which  he  is  altap  ther 
unsupported,  I  am  entitled  in  law  to  plead,  that 
liis  oath  is  not  to  be  held  as  lep^al  evidence 
against  the  pannel ;  more  especially  as  it  ap- 
pears, from  what  has  been  already  said,  that 
Dis  evidence  is  disproved  in  one  very  material 
article,  in  which  he  deposes  to  a  very  si  mug  J 
expression,  as  applied  by  the  |uinne1  ap:aiii»t  | 
Gleuure,  at  a  time  when  it  is  proved  they  were 
in  perfect  friendship  together. 

Sdly,  The  oath  of  the  packman,  relative  to 
this  article,  is  as  little  to  be  relied  on  ;  for, 
though  he  has  now  deposed,  that  the  pannel 
had  desired  him  to  tell  Willi sm  Stewart,  not 
•nly  to  send  him  5/.  bat  also  to  give  credit  for 
the  like  sum  to  John  Breck  Maccoll  in  Koalis- 
nacoan,  in  case  he  came  to  demand  it ;  yet  it  is 
remarkable,  that,  in  the  libel,  which  it  must  be 
presumed  was  taken  from  his  own  mouth,  no 
mention  is  made  of  the  5/.  for  which  crtilit  was 
to  be  given  to  the  bouman ;  and  therefore  this 
Bioit  nave  been  a  new  discovery  made  by  the 
packmaD  since  printing  the  libel.  And  it  is 
iurtber  remarkable,  that  this  part  of  the  pack- 
man's evidence  it  contradicted  by  the  oath  of 
William  Stewart,  who  expressly  depoaes,  that, 
at  the  time  when  the  packman  delivered  his 
meaage  from  the  pannel,  no  mention  was 
made  of  the  name  of  Allan  Breck ;  and  there- 
iiire  no  argument  can  be  drawn  from  anv  thing 
either  the  packman  or  bouman  have  said  upon 
this  matter. 

But,  3tio,  snppoaing  all  the  bouman  has  said 

to  be  true,  viz.  That  Allan  Breck  had  desired 

him  to  carry  a  letter  to  William  Stewart,  it  will 

not  fbUow,  that  he  and  the  pannel  were  under 

wiy  pceviom  concert  relative  to  that  matter ; 

*-  ■■  iau  Breck  was  acquainted  with  William 

tu  nearly  related  to  him  as  he  was 

Altwas  natural  for  him  to  have 

i  ffidiam  Stewart  to  supply  him  in 


his  necessity  ;  and  therefore  his  doing  so  wilt 
not  prove  that  it  was  dune  ii|ion  any  previous 
concert  with  the  pannel.  From  the  commis- 
sion Allan  Breck  ha«l  i*iveii  to  Donald  Stewart 
u|K)n  the  Thurbday  evening,  he  had  reason  to 
expect  that  the  |»annel  would  have  sent  him  a 
supply  with  the  first  opportunity  ;  and  as  that 
had  not  happened,  it  was  natural  for  him  to 
apply  to  William  Stewart,  who  was  his  ac- 
quaintance, and  as  nearly  related  to  him  as  the 
pannel. 

Tilt  learned  gentleman  has  been  pleasetl 
also  to  found  upon  the  postscript  subjoined  to 
the  paniiers  letter  or  the  l-lth  of  May,  to 
Charles  Stewart ;  in  wbicli  he  desires,  *'  Tliat 
William  may  send  immediately  8/.  sterling, 
to  pay  lor  four  milk  cows  he  had  bought  for 
his  use  at  Ardahiel  :**  from  which  it  is  inferred, 
that,  before  the  murder,  the  pannel  was  pre- 
paring money  to  give  Allan  Breck,  in  order  to 
enable  him  to  make  his  esca|ic.  But  as  that 
letter  anil  postscript  do  not  mention  the  name 
of  Allan  Breck,  nor  to  what  purpose  the  money 
was  intended  to  be  afiplieil,  the  oliservation  does 
iii>t  deserve  any  aiiftWvr ;  tlion*;h  at  the  saiiu- 
time  it  clearly  proved,  that  the  must  innnceni 
circumstances  have  been  laid  hold  of,  and 
reared  up  into  arguments  against  the  pannel. 

Thus  it  appears,  that  no  argument  can  he 
drawn  from  the  circuuiHiancr  of  the  panniPa 
sending  money  to  Allan  Breck ;  as  it  is  not 
proved,  that  the  |Ninnel  then  knew  that  the 
murder  had  been  coinmitteil  by  him  ;  and  far 
less  is  it  proved,  that  there  had  been  any  pre- 
vious concert  betwixt  them  concemiug  the 
sending  of  that  money  before  the  murder  was 
conimitieil.  And  indeed,  gentlemen,  it  ap- 
pears to  me,  that  the  circuinstauees  which  at- 
tended the  sending  of  this  money,  and  in  parti- 
cular the  difficulty  there  was  m  obtaining  it» 
cannot  fail  to  convince  every  unprejudiced  per- 
son, that  this  horrid  murder  had  nut  been 
fN>mniitted  in  conMei{uence  of  any  previous  con* 
cert  betwixt  the  pannel  and  Allan  Breck  ;  for, 
if  that  had  been  tne  rase,  it  is  impossible  ti>  be- 
lieve, that  the  money  ««nuld  not  have  been 
more  early  provided.  It  liehn?ed  to  occur  to 
both  |Kirties,  that  money  n  ould  be  iiei*essary  to 
enable  the  murderer  to  niuke  bib  escape ;  and 
as  it  clearly  appears,  that  neither  the  one  nor 
the  other  was  in  cash  upon  l^londay  the  1  Ith, 
when  the  time  and  manner  of  committing  the 
murder  is  supposed  to  ha\e  been  concerted,  it 
is  impossible,  that  this  im|iortant  matter  of  pro- 
viding the  money  would  not  have  been  instant- 
ly set  about,  or  that  it  would  have  btta  delayed 
till  the  hour  when  the  execrable  act  waa  to  be 
committed. 

The  learned  gentleman  has  been  pleaicd 
also  to  lay  weight  upon  another  circumstance, 
viz.  That,  some  days  after  the  murder,  two 
guns  were  found  concealed  near  the  pannePa 
bouse,  one  of  ihem  loaded,  and  the  other  un- 
loaded :  and  it  has  been  insinuated,  as  if  the 
unloaded  gun  was  that,  with  which  Allaa 
Breck  committed  the  murder.  But  this  cir- 
GumstaDce  is  really  ao  trifling,  that  it  Mrarcely 
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flit  Murdif. 


de«er?e8  «  terioas  aniwer.  It  is  well  known, 
that  ibe  part  of  the  coantiy  where  the  pannei 
Uvea,  fell  under  the  Dionninjg;  Act ;  and  there- 
Ibfe  it  was  noways  surprising,  that  the  guns 
wlere  found  hid,  and  that  orders  were  giren  to 
hide  them  at  a  time  when  it  was  foreseen,  that 
a  strict  search  was  to  he  made  hy  the  military  ; 
aadi  iboogh  one  of  the  ^uns  was  unloaded,  U  is 
a  strange  flight  of  imagmation,  from  thence  to 
infer,  without  CTidence,  that  this  was  the  gnn 
with  which  the  murder  was  committed. 

Besides,  it  appears  from  the  oaths  of  John 
Beg  and  Dougal  Maccolls,  both  witnesses 
prMJooed  for  the  prosecutor,  that  the  little  gun, 
which  was  found  unloaded,  was  in  such  mi- 
serable bad  order  at  the  time  when  the  mnrder 
happened,  that  it  is  impossible  it  could  have 
totered  into  the  head  of  any  mortal  to  use 
it  for  the  purpose  supposed  by  the  prosecutor. 
Dongal  Maccoll  deposes,  "  That  he,  the  depo- 
nent, has  no  skill  about  gnns ;  but  heard  Allan 
Bcedi  and  Allan  Stewart  the  panners  son,  com- 
plain more  than  once,  that  the  gnns  were  in  bad 
Older." 

John  Beg  Maccoll  deposes,  *'  That  neither  of 
the  guns  were  in  ^rood  order ;  that  the  large  or 
loaded  gun  was  m  use,  when  going  to  be 
napped,  to  sUnd  at  half-cock  ;  and  that  the 
little  jgun  was  in  use  to  snap  or  miss  (ire :  that 
the  httle  sun  had  an  old  worn  flint  in  it,  and 
that  he  oosenred  this  flint  in  the  said  gun, 
when  he  was  in  use  to  see  it  stand  at  the  end 
of  the  gimel  as  ahore ;  but  did  not  observe 
whether  it  had  a  flint  or  not,  when  he  took  it 
from  nnder  the  ^iruel :  that  he  knows  no  fault 
the  lock  of  the  little  gun  had,  but  its  being  in 
use  to  miss  fire ;  and  that  the  lock  was  on  the 
said  gun  when  he  hid  it  on  the  Friday  evening: 
that  Allan  Breck  carried  it  out  one  morning, 
and  told  that  it  misniTe  with  him  thrice  at  a 
Mack  cock,  and  he  snot  with  it  the  fourth  time, 
witboot  killing  the  cock.'* 

And,  in  like  manner,  captain  David  Gha- 
peao  and  Patrick  Campbell  concur  in  deposing, 
that  this  little  gun,  at  the  time  when  it  was 
fbond,  was  in  such  bad  order,  that,  for  want  of 
a  screw-nail,  the  lock  was  tied  to  the  stock  by 
a  string : — and  therefore,  upon  the  whole,  1 
leave  it  to  you  to  judge,  how  far  it  is  possible 
that  a  gun  in  such  order  would  have  been  used 
for  the  purpose  supposed  by  the  prosecutor ;  or 
that  it  would  have  been  carried  back  so  quickly, 
as  it  must  have  been,  to  the  pannel's  house  at  a 
time  when  every  person  was  on  the  watch  en- 
quiring abont  the  murder. 

Ana  it  is  of  no  importance,  that  neither 
John  Beg  nor  Dougal  Maccoll  saw  this  gun,  at 
the  time  when  the  other  arms  were  hid  upon  the 
Tborsday  evening ;  for  as  neither  of  these  two 
witnesses  say  that  they  looked  for  it,  so  they 
have  both  deposed,  '*  That  Allan  Stewart,  the 
pannel'sson,  had  then  told  them,  that  he  had  hid 
It  bebiw  the  gimel  ;*'  and  as  they  accordingly 
found  it  so  hid  upon  the  day  following,  it  re- 
moves alt  ground  of  suspicion,  which  might 
otherwise  arise  from  the  circumstance,  that 
this  gun  was  not  bid  with  the  rest  of  the  arras 


A.D.  nsi.         [srt 

on  the  Thursday  evening.  At  the  Mme  tirn* 
the  pannei  must  beg  leave  to  aay,  that  it  woukl 
require  some  explanation  how  it  has  happened; 
that  the  lock  of  this  little  gun  comes  to  be  now 
missing,  when  such  care  has  been  taken  to  pr«* 
serve  ever^  other  particular,  which  oooM  pot* 
sibly  furnish  any  handle  for  an  argument 
against  the  pannei.  A  good  deal  of  weight  hat 
been  also  laid  upon  another  circumstance  of  th« 
like  nature  with  the  former,  viz.  That,  upon  the 
day  after  the  murder,  Alhin  Breck*s  dothct 
were  bid,  in  consequence  of  an  order  by  th^ 
pannel's  wife :  but  as  it  is  not  easy  to  figure 
how  an  order  given  b^  the  pannel's  wile  should 
have  any  effect  agamst  the  pannei ;  so  it  it 
humbly  thought  that  this  circumstance  vuny  be 
easily  accounted  for.— It  was  foreseen,  that  at 
Allan  Breck  was  about  to  leave  the  country^ 
he  would  be  hnmediately  suspected  at  guflty 
of  the  murder ;  and,  as  there  was  greet  reaaoa 
to  believe  that  a  search  would  be  fbrthwith 
made  in  every  place  where  Breck  wu  in  nsete 
visit,  it  was  natural  for  the  pannd'a  wife  tei 
put  his  clothes  out  of  the  way,  that  they' 
might  not  be  the  oceasion  of  tospicton  against 
the  pannei  or  hit  family. 

His  miyesty's  advocate  was  pleated  to  foond 
upon  the  oath  of  John  Maccoll,  bouman,  who 
deposes,  <•  That  Allan  Breck  had  said  to  him, 
that  the  apprehending  of  the  pannei  and  hie 
son  would  not  signify  much  ;  but  ezpreased 
some  concern,  lest  Allan  Stewart,  ton  t6  the 
nennel,  might  be  betray^  by  his  own  tongue.'* 
But  as  thebonman  is  only  here  deposing  to  aa 
expression  of  Allan  Bredi's,  when  he  wat  en- 
deavouring to  free  himself  firom  suspicion;  at 
the  bouman  is  at  best  only  a  tmgle  witnett^ 
and  as  the  expression  supposed  to  have  beea 
used  by  Allan  Breck  does  not  imply,  that 
either  the  pannei,  or  his  son,  had  been  guilty 
of  the  murder  ;  this  circnmstaace,  soppoting 
it  true,  ought  not  to  be  r^g^ed.  * 

And  here  I  cannot  omit  potthw  yon  hi  mind 
of  one  ctrcumstanoe  deposed  by  Alexandinr 
Stewart  the  packman,  which  thews  pretty 
clearly,  that  no  regard  ought  to  be  had  to  the 
oath  of  the  bouman;  and  besidet  it  is  sii^e^ 
and  not  supported  by  other  evidence.  The 
packman  deposes,  <«  That  the  bouman  had  de^ 
sired  him  to  conceal  his  carrying  the  clothes 
and  money  to  Koalisnacoan  ;  told  him  that  he 
could  not  prove  it  against  hioi;  and  that  he 
could  safely  depose  lie  did  not  deliver  the 
clothes  to  him,  since  he  only  pointed  ont  wheie 
they  were.''  1  leave  to  you,  gentleflB«n,  ft 
judge,  what  credit  can  be  given  to  a  Wttaeat 
whose  principles  were  such,  as  to  suppose  that 
perjury  might  be  avoided  by  so  poor  an  evasion. 

It  has  been  also  said,  *'  That  the  pannel's 
wife,  his  two  sons,  and  his  daughter,  have,  in 
some  things,  contradicted  each  other,  in  the 
declarations  made  by  them  severally  at  Fort*- 
William." 

The  pannei  cannot  help  thinking  it  hard, 
that  extrajo<licial  declarations  made  by  bis  own 
family  should  have  been  received  as  evidence 
against  him ;   more  ctpecialiy  as  it  has  been 
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kklicrto  Md  to  be  an  wUbliilMd  m iMiple  ia 
oar  bw,  npt  ooly  Uuucxtn^adicial  dccltfrntioM 
kj  third  iNtftiM  cftiiaot  be  takeo,  or  icceiffd  ai 
•ftdeace  ofobit  uv  poooel,  but  oho  tbit  thoee 
who  ■mid  10  iho  reutioo  of  wife  or  ohiMrto  to 
the  piBDol»  cannot  bo  roceifcd  aa  vitneaaea 
aigaiuat  bin. 

Hovofor,  aa  theaededaratioaa  have  been  al- 
lowed  to  be  read  in  oourt,  though  ol^cctedto 
hj  the  counael  for  the  panoel,  he  miiat  ao- 
friaaoe  in  the  jodgfrnent  given ;  but,  at  the 
aame  time*  I  am  tully  peniiaded,  that,  npoo 
yoruaing  theae  declarmtiooa,  the  jury  will  be  of 
opinioOf  that  the  difllerenceH  (if  there  are  anv) 
AN  ao  triflioir,  ihat  thev  eao  have  no  weight 
agaln^  tlie  pannel :  andf  though  it  should  be 
•opiMiord  thai  the  wife  or  danghtcr  of  the  pan- 
Ml|  fram  a  oiiftaken  notioo  of  duty  to  a  parent 
ond  hqabond,  who  had  been  alwaya  indulgent 
to  thenit  have  endeavoured  to  oooceal  that 
AUan  Breck  went  from  the  panncl's  home  on 
Tnaaday  Morning,  dreaaed  in  a  coat  belonging 
lo  the  pannol  |  yet,  aa  it  haa  been  demonatrated, 
it  ia  hoped  to  your  cooviotion,  that  there  ia  no 
•on  of  rdcvanoy  in  this  dicomatance,  it  can 
have  no  other  effect,  but  to  ahew  how  ex- 
traaely  improper  it  ia,  that  ao  near  relations 
should  be  o»aminod  againat  any  man  upon 
Inal ;  hot  can  never  be  need  aa  an  argument 
againat  tho  pannd.    On  the  contrary,  gentle- 
men, 1  cannot  help  thinking,  that  these  deda* 
rations  aflbrd  a  very  strong  argooMnt  for  the 
wannel ;  for  aa  no  less  tun  sixteen  different 
dccUrations  appear  to  have  been  taken  from 
Iho  paonci  himnalf,  hia  wife,  and  children,  (one 
•f  hia  aooa  having  boon  examined  no  lesa  uian 
five  difleeani  times)  it  ia  really  aurpriaing  that 
nogreat  a  nuaaber  of  declarations,  signed  by 
^iierent  pnrtica^  aU  relative  la  the  aaoBeasatter, 
ahould  agree  ao  exactly  together ;  and,  aa  all  the 
attention  of  tha  pranacntor  baa  not  been  able  to 
draw  from  theee  dodarationa  any  thmg  which 
can  fix  the  naoat  distani  anspicion  of  gnilt 
•gainst  the  pannel,  it  tenda  ationgly  to  fortify 
the  legal  presomptieo  of  his  innocence. 

Aa  to  tho  letter  wrote  by  the  pannd  to  John 
MMArlane,  referred  to  in  the  hbd,  I  am  atill 
nl  a  lorn  to  diacovec  what  aiguaaent  can  be 
drawn  from  it;  for  aa  that  letter  (which  was 
wrote  aeon  afW  the  naurderp  and  before  anv 
•dvertJMaaent  had  been  pobiiahod  bv  thefriemto 
of  the  deceaaed  for  apprehending  Allan  Breck) 
^ontaina  an  exact  deecrintion  of  Brack's  peraon 
•nd  drtes,  and  alao  of  the  place  whera  lie  waa 
neat  likdy  to  be  found,  it  rather  proves  fur, 
llian  •gainst  the  pannel ;  end  it  waa  but  natural, 
nl  thia  period,  tor  the  pannd  to  expreot  an 
anxiety  lo  havo  Allan  Brack  aoprahended ;  as 
it  appeara  from  the  proof,  that  befbra  thia  time 
il  waa  the  common  report  of  the  country,  ibat 
the  mwder  iMd  bcM  committed  by  Allan 
Brack ;  and  therefera  it  behoved  naturdly  lo 
occur  to  the  panod,  that  the  easiest  and  shortest 
wa^  to  obtain  his  own  liberty,  waa  to  find  oot 
9m  onenra  tlM^  peraon  by  whom  the  murder 
to  hare  been  commitlsd. 
grntlrman  oft  tho  other  aide 
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atill  inaiata,  that  it  ia  not  proved,  that  any  otiier 
person,  beaidea  the  pannd,  had  any  qnarrd  or 
reeentment  ^lainat  tho  deceaaed ;  and  it  baa 
been  furthcraaid,  •'Thalif  Allan  Breck  was 
the  ador  in  the  mnrder,  Im  waa  only  revenging 
the  qnarrd  of  the  panneL" 

Bnl  the  weight  of  thia  ohaervation  ia  fuHy 
taken  off  by  the  evidence  nrednced  for  the  pan- 
nd.    It  is  dearly  proved  by  the  depoainona 
of  Angna  Macdonald,  Duncan  CampMI,  Ro- 
bert Htewart,  and  Cbarlea  Stewart,   "  That 
Alhui   Breck    had    sworn    revenge   against 
Glennre,  upon  a  bdief,  that  he  hM  given  in- 
formation  against  him  aa  a  deserter:*'    And 
thouffh  cdond  Crawford  haa  deposed,  •*  That 
the  deceaaed  bad  never  given  him  anv  auch  in* 
formation  ;**  yet  ihts  does  not  at  all  vary  the 
argument,  as  it  is  undeniably  nroved,  that 
Allan  Breck  still  believed,  thatsncn  information 
bad  been  given,  and  upon  that  aceouni  bora 
deep  resentment  againat  llie  deceased:    and 
therelbre,' supposing  that  tlie  murder  had  been 
conimitied  by  Allan  Breck,  (which  is  not  ad- 
mitted) it  will  not  follow,  that  it  wss  dime  with 
a  view  to  reaent  any  quarral  the  pannd  might 
have  had  with  the  deceaaed;  since  it  m^hl 
have  been   done  with  a  wicked  purpoee  of 
avenging  hia  own  private  quarrel :  and,  at  tho 
aame  time,  it  is  very  praper  to  be  hera  obeerved, 
that  the  deceaaed  had  executed  a  warning,  and 
obtained  a  decreet  of  rensoving.  againat  a  gram 
many  of  the  tenanu  of  Ardanid  and  LocSid  ; 
and  if  it  ia  trne,  that  in  that  part  of  the  roootry 
a  atop  of  thia  aort  ia  conaidered  ae  a  cauao  of 
mortal  hatred,  it  was,  at  leaat,  aa  much  ao  to 
the  tenanta  removed,  aa  it  coiild  pnmMy  bo  to 
the  pannd:  and  therafbra  it  ia  wrong  in  the 
proeccntor  to  eey,  that  there  waa  no  otocr  per- 
aon who  had  any  canae  of  resentaaent  againat 
the  deceaaed,  but  only  the  imnnd ;  wharena  it 
is  pUin,  that  every  one  of  toe  tenanta  who  liad 
been  d«cerned  to  remove  from  their  rcapeelive 
posseesions,  had  at  least  aa  strong  a  canae  of  ra- 
eentment  against  the  deceaaed,  aa  that  which  is 
libelled  against  tlie  pannel;   and  besides,  I 
might  alao  observe,  that  it  la  fwoved,  by  the  do- 
poaitiona  of  the  two  laat  witnesses  produced 
for  the  iwnnd,  that  one  acgeant  MoraUanaeroo 
(who  in  that  part  of  the  country  ia  known  to 
be  of  a  most  abamkNied  character)  had  thrent* 
ened  lo  ahoot  Glenure,  or  to  be  upaidea  wilb 
him,  in  caae  he  stwuld  happen  to  meet  him. 

Upon  the  whole,  gentlemen,  1  flaUer  myeelf, 
I  have  ahewn  to  your  conviction,  that  all  and 
each  of  the  cireumatancea  proved  againat  tim 
pannel  are  such,  that  thejr  can  eadly  bear  n 
gooil  constmction,  and  might  have  happened 
naturally,  though  he  had  been  innocent  of  tim 
crime  laid  to  his  charge :  and  when  to  thia  it  ia 
added,  lliat  the  character  of  the  pannd  in  pri- 
vate lite,  reodera  it  highly  improboUo  thai 
he  could  have  been  acceaaary  to  so  vilo  n 
crime;  that  he  could  not  pofesiUy  ranp  nnj 
benefit  bv  it ;  and  that  ia  proved  by  incoolen- 
table  evidence,  that,  at  the  vay  time  «  ben  i||« 
murder  waa  committed,  lie  was  anxioudy  par- 
sning  another  UMtumt,  which  waa  utterly  ii^ 


Ml]  Jf^r  Mutdjtr* 

MBMleat  wHIiUm  rappotitioo  of  bi«  beiog  any 
wmT«€oefrary  to  the  murder ;  I  persuade  my- 
idr  that  yoa  will  be  careful  to  ditest  your- 
■ahwa  of  any  imprettioDS  you  may  have  re* 
faifed  without  doora;  that  you  will  judge 
lipoii  the  evidence  impartially  as  it  lies  before 
jrvNi ;  and  that,  opoo  the  whole,  you  will  find 
tkm  furnel  not  guilty  of  the  crime  laid  lo  his 
•barge. 

At  the  same  time,  id  case  you  shall  have  any 
diffiaoUy  in  findiug  the  pannel  not  guilty,  or  in 
CMi  you  shall  be  of  opinion,  that  there  is  a 
■badow  of  relevancy  in  any  of  the  circum* 
ftenoes  proved  against  the  pannel,  it  is  your 
4«ty  to  return  a  Special  Verdict*  upon  the 

*  k  special  verdict  under  the  Criminal  Law 
•fSotllaiid,  seems  to  differ  eesentially  from  a 
■aaaial  verdict  in  the  Law  of  England.  In 
iMflaody  a  special  vodict  must  find  facts  an6 
IMPtefidence  of  facts ;  and  where  any  nuUter  is 
by  tpedal  verdict  submitted  to  the  court  for 
tMr  •pinion  in  point  of  law,  no  inference  of 
ftda  Mt  stated  OB  the  record,  however  atrong 
tkr  Evidence  of  those  facts  noay  appear,  can  be 

Biplied  bv  the  court.  The  ooocluaion  result- 
fttni  the  whole  should  be  found  and  stated 
Igr  Ifco  Jury.  8ee  Peake^s  Uw  of  Bvidwce, 
fb  4|  WMiie  the  law  is  well  sUted. 

fa  Sflttdand,  the  legal  guilt  of  the  fad 
■hiMaii  opoD  $be  pannd  is  established  by  the 
liMtButor  of  relevancy  before  remitting  the 
with  the  libel  to  the  knowtcd^  of  the 
,  and  the  queiiion  left  for  their  oonei-. 
dUrafioa  }^  whether  the  fact  charged  has  been 
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^  k  special  verdict,*'  say  a  Mr.  Hume  (Com* 

ilaries,  Trial  for  Crimes,  vol.  8,  c.  la.  pp. 

t  M6,  et  seq.)  "  is  a  return  of  certain  facte 

«r  cireomstanoce  as  proved,  without  the  addi- 

•f  any  general  iofereoce  from  them,  with 

leet  to  the  pannel's  guilt  of  the  crime  li- 


MSpec 


an  inference  which  ia  left  to  be  made 
bf  the  j«dge,  according  to  bis  opinion  of  the 
wvful  oenstruction  and  character  of  the  facts 
bud  before  him. 

^  It  is  necessary  that  the  verdict  make  a 
and  abeolute  return  of  certain  facts  as 
proved  ;  not  a  return  in  a  doubtful,  or  provi- 
fisnal,  or  alternative  ahape,  or  such  as  leaves 
■Mae  separate  matter  of  fact  still  to  be  enquired 
wiD  by  the  Court.  For  to  settle  the  whole  fact 
li  tha  proper  and  peculiar  province  of  the  jury ; 
•Ad  tlHS  cauBOt  be  done  by  any  other  autho- 
tter,  if  Ihey  ahall  leave  it  in  any  ways  uncer* 
law.  Such  an  uncertainty  may  arise  in  se- 
nRBl  ways.  And  first  the  jury  may  report  the 
liMle  in  such  a  form,  as  to  leave  it  doubtful, 
vbelber  the  crime  in  question  has  been  com- 
■Mtted  at  all.  As  happened  in  the  case  of  An- 
drew Cochrane,  in  whose  trial  for  using  false 
weights  and  measures,  the  jury  found  his 
WHghts  light  and  his  measures  short,  but  found 
•0  greiMids  for  specifying  the  d^ree  of  the 
Aeftdency,  whether  so  great  as  to  imply  dole, 
•r  jneonsidefable  only,  and  such  as  might  be 
•ariBg  to  mistake  or  isalteBtion.    In  Ukt  mao* 
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facts  proved  fcr  and  against  the  pannel ;  and 
in  that  case  you  ought  to  be  particularly  carie- 
ful  to  omit  no  circumstance  which  may  jiave 
any  tendency  to  exculpate  the  pannel. 

iSaiMby,  84  Seoiember,  1752,  (betwixt  7  and 
8  o'clock  in  the  morning.) 

*<  The  Lords  ordain  the  Assize  instantly  to 
inclose  in  this  place,  and  to  return  their  Verdict 
upon  Monday  next,  the  25tli  current,  at  it 
o'clock  before  noon  ;  and  adjourn  the  Court, 
and  hail  diets  thereof,  till  that  time ;  and  ordain 
the  hail  fifteen  assizers  there  to  attend,  and  the 
pannel  to  be  carried  back  to  prison." 

uer,  an  alternative  return  of  facts,  may  some- 
times issue  in  the  acquittal  of  the  accused. 
Thus,  in  a  trial  for  sheep-stealing,  the  pannel 
cannot  have  judgment  aa  a  thief,  if  the  jury 
say,  that  the  sheep  in  question  were  stolen  or 
had  strayed ;  how  full  soever  the  verdict  be  in 
finding  the  pannel's  possessiau  of  the  sheep, 
and  other  presuniptions  of  his  dishonesty  and 
evil  oonacienoe.  Or  again,  in  a  case  or  rob- 
bery, as  little  is  there  a  good  con? iction,  if  the 
verdict  bear  that  the  pannel  assaulted  A.  B., 
meaning  to  rob  him,  and  that  in  the  course  of 
the  scuffle,  his  pocket-book  either  was  carried 
off  by  th^  pannel,  or  fell  to  the  ground  and  waa 
lost.  And  here,  I  may  refer  to  th^  trial  of 
William  and  James  Carruthers  and  others,  in 
17$1.  These  men  were  ludicted  on  a  certain 
stalttte,  for  deforcing  the  revenue- officers,  as 
also  at  common-taw,  for  an  assault  and  robbery, 
having  carried  off  certain  arms  and  other  things, 
beloagin|[  to  the  officers.  Now  as  to  this  ar- 
ticle, the  jurv  *  &nd  proven  tliat  the  above  Ro- 

*  bert  Kueall  and  his  crew,  at  tlie  time  and 
<  place  libelled,  brought  iu  some  fire-arms  to 

*  the  house  of  the  above  John  Hill,  and  that 

*  Ibey  were  lost,  or  taken  away  by  the  foresaid 

*  mob.'  Sentence  passed  on  this  verdict,  fur 
seven  yeara  transportation,  in  terms  of  the  sta- 
tute, as  on  a  conviction  of  the  deforcement  only, 
and  nothing  more. 

"  In  like  manner,  on  an  indictment  of  more' 
persons  than  cue  for  the  same  fact,  the  verdict 
is  faulty,  if  it  find  that  tlie  thing  was  done  by 
one  or  other  of  them,  and  do  not  afford  the 
means  of  discerning  which  of  them  was  truly 
the  guilty  person.  And  on  this  ground  chiefly, 
as  1  take  it,  proceeded  the  absolvitor  in  the 
caae  of  Buchanan  and  Lilburn  in  1771,  where 
the  jury  convicted  the  paonels  in  tlie  precise 
terms  of  their  own  confession,  which  was  thus: 

*  That  the  panuels,  irritated  by  the  continued 
'  attacks  of  the  dog,  and  having  each  of  them 

*  the  spit  of  a  jack  in  their  hands,  both  or  eitlier 
'  of  them  in  the  fray,  gave  a  stroke  or  strokes 

*  upon  the  head  of  the  said  Joseph  Marline, 

*  with  the  spits  in  their  hands,  of  which  stroke 

*  or  strokes,  and  the  wounds  thereby  given,  the 

*  said  Joseph  Martioe  died  the  day  fblk>wing, 

*  in  the  bouae  of  the  said  Robert  Anderson.'  It 
could  not  be  determined  on  this  verdict,  wbe- 
tbnr  botb  panuels  had  struck  the  deceased,  or, 
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CimiJE  iTiNun  JosnciARii,  8.  D.  N.  Re^i* 
tenta  apud  btirguui  de  Inverarii,  fiGctuno 
quioto  die  mentis,  Hep'tembris,  anno  Do- 
mini  miUnirao,  s«>piing^entctimo  qoinqoa- 
geximo  secundo,  N.  S.  per  nobilero  et  prv- 
poicntero  Principem  Archibaldom  ducem 
de  Argyll,  Doniinum  Justiciarium  Gene- 
ralem,  et  Patriciiiro  Grant  de  Etcbies,  ar- 
miq^um,  et  Uoroinnro  Jacobam  Ferfoi* 
■on  de  Kilkerran,  Uominot  Cororoiaiioua- 
riui  Jiisticiarii  dicii  8.  D.  N.  Regia. 

Curia  legitime  affirmata. 

Intrat,    The  abo? e  James  Stewart,  paonel. 

The  Perions,  who  pa»ed  apoo  the  Aaiize  ol' 

if  one  of  Ihem  oiiljr  struck,  which  of  the  two 
it  was. 

**  Another  kind  of  uncertainty  in  «  special 
▼erdict  seems  also  to  be  ficioiis ;  which  is,  if  it 
does  not  announce  an  explicit  opinion  of  the 
jury  respecting  the  facts  mentioned  in  the  Ter* 
diet,  whether  they  are  proved  or  not.  In  this 
view,  1  may  lake  notice  of  the  TerdicC  in  the 
case  of  Mari^art't  Anderson;  which,  however, 
was  followed  with  sentence  of  death.  Sha  was 
indicted  of  child  murder  on  tlie  act  1690.  The 
Verdict  was  thus:  *  Find  the  libel  proven,  io  ao 

*  far  as  she  brought  forth  a  child  without  call* 

*  ing  for  help  in  the  time  of  the  birth :  and  also 

*  they  find  by  plurality  of  votes,  that  the  two 

*  witnesses  in  excul|iation  are  not  concurring, 

*  in  so  far  as  the  pannel's  declaration  anent  her 

*  bein^  with  child,  was  not  positive  to  them.' 
Mow,  in  the  first  passage,  the  jury  omit  to  say 
that  the  child  waft  dead  or  missing,  or  that  the 
woman  concealed  her  pregnancy,  which,  in 
terms  of  the  statute,  are  necessary  artidcf  of 
the  prosecutor's  case;  and  in  tbefequel,  re- 
lative to  the  woman's  ezculfiatioii,  tliej  casDot 
be  said  to  have  given  a  decision,  but  to  have 
expressed  a  doubt  only,  concerning  the  import 
and  Sttficienoy  of  her  proof,  It  is  true,  it  may 
be  answered,  aud  probably  the  Court  took  it 
op  in  this  view,  that  it  lay  with  her  to  prove 
the  disclosure  of  her  prefirnancy ;  and  that  the 
jury  could  not  be  said  to  have  found  explicitly 
in  her  favour,  that  she  had  done  so.  But  nei- 
ther had  they  found  for  the  proaecutor,  that 
•he  concealed  it. 

**  Again ;  if  a  verdict  be  returned,  saying 
With  respect  to  one  fact,  that  it  is  admitted  in 
the  pannel's  declaration,  and  as  to  certain  other 
circumstances,  that  they  are  sworn  to  by  sm- 
gte  witnesases,  and  aa  to  others  still,  that  they 
are  afiirmed  by  several  witnesses,  and  are  de- 
nied by  one,  and  here  alopping  short  of  any 
conclusion  of  proved  or  not  proved,  respecting 
these  several  particulars,  or,  which  is  much 
the  same,  referring  it  to  the  decision  of  the 
Court,  whether  these  things  be  proved  or  not ; 
this  loo  seems  to  be  at  least  a  questionable  ver- 
dict. For  it  ia  the  duty  of  tlie  assise,  tht^m- 
aelves  to  form  and  refKH-t  their  o«»n  opinion  re- 
specting the  sufficiency  of  these  modes  of  evi- 
dence; and  although,  io  doing  so,  they  will 
j^orally  pay  regard  to  the  seDtioiciits  which 


the  said  James  Stewart,  returned  the  foUowiuf 
Verdict: 

«*  At  Inverary  the  Stth  day  of  September, 
1753  years.  New  Style,  The  above  assise  being 
inclosed,  did  make  choice  of  the  said  Colia 
Campbell  of  Hkipnish  to  be  th«*ir  chancellar, 
and  James  Campbell,  late  bailie  of  Inverary, 
Ui  be  their  derk ;  ami,  having;  considered  tie 
Criminal  Letters  purnurd  at  the  instance  of 
William  Grant  of  Prfsloogrange,  esq.  his 
Maiesty's  Advocate,  for  his  majesty's  interest, 
aiifl  also  at  the  ioKtanee  of  Janet  Mackay^, 
daughter  to  the  honourable  Hui^h  Nacfcay  of 
fiighouse,  esq.  and  relict  of  the  deceased  Colia 
Campbell  of  Gleniire,  for  herself^  and  on  be* 

fall  from  the  Court  touching  the  law  on  that 
head  ;  yet  can  they  not  properly  dediua  !• 
exercise  their  own  judgment  on  the  proof,  with 
the  help  of  tliat  advice,  or  thus,  by  a  refereaea, 
devolve  their  office  on  the  judge,  who  cauiioC 
lawfully  use  or  accept  it. 

'*  It  IS  tnie,  that  in  every  special  verdict,  it 
b  referred  to  the  Court  to  make  some  infsreaca, 
which  the  assise  have  not  made  for  them* 
selvea.  But  then,  the  inference  so  to  be  wadS| 
ii  of  a  geneial  aiid  odeotific  nature,  and  mm 
for  which  the  verdict  itself  supplies  the  isalt* 
rials :  it  is  an  inference  in  point  of  lawful  eos* 
itruction,  that  the  matter  found  proves  is  ths 
verdict  implies,  and  has  all  the  charadws  «f 
the  crime  libelled ;  or  elae,  that  the  cirmNi* 
stance  found  proven  amount  to  a  relevaat  «r 
sufficient  proof  of  the  charge.  Whcrasi,  hi 
such  a  verdict  aa  has  now  been  eupposed,  aa 
materials  are  laid  before  the  Court,  oo  whieli 
to  make  anv  general  inference:  the  aorisa 
themselves  do  nothing:  they  delegate  their 
wheleoffioe  to  the  Court ;  and  refer  it  ta  theas 
to  determine  respecting  each  particular  drenia» 
stance,  whether  it  be  proven  or  not ;  oo  that 
properly  speaking,  there  are  no  facta  far  tha 
Court  to  construe  or  consider.  Nevertbehw, 
1  cannot  but  feel  diffident  in  expressing 'this 
opinion,  when  I  observe,  that  in  more  than 
one  instance,  judgment  has  passed  oa  lerJiets, 
which  approach  at  least  to  that  ambtgnans 
character  of  which  I  have  been  speahiaif ; 
though  I  shall  not  affirm  that  the  Coort,  in 
theae  instances,  took  that  view  of  the  matter, 
but  pcbbaUy  rather  considered  them  as  assss 
where  the  assise  htfd  unnecessarily  made  va» 
port  of  the  grounds,  and  these  in  themselvai 
snflicient,  on  which  they  proceeded  in  can* 
victing.  One  instance  is  m  the  trial,  mentionad 
on  a  former  occasion,  of  James  Hog  and 
Thomas  S«utar,  for  attempting  to  suboni  wit* 
nesses.    The  jury  found  s  verdict  aa  follows  x 

*  By  a  plurality  of  voices,  find,  that  the  crisM 

*  of^^  subordination,  or,  endeavonriitf  to  suborn 
^  people  to  be  wimesses,    as  libelTed  against 

*  the  pannel  Mr.  James  Hog,  proven  in  snadij 

*  facts,  each  fact  only  by  one  ungle  witness; 
*■  as  to  Thomas  Souiar,  the  other  paaael,  find 

*  him  an  and  part  in  the  said  subordination  P 
On  this  veniict.  which  has  the  appaaranae  sf 
bciag  a  refmnGa  of  the  mssa  of  praaf,  ssi 
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half  of  Elisabeth  and  Lucy  Campbellt,  her 
infaot  children,  with  concourse  of  bis  Miyesly 's 
Adfocate,  tor  his  miyesty's  interest ;  against 
James  Stewart,  pannel ;  the  lord  justice  ge- 
neral, and  lords  commissioners  ol  justiciary 
their  interlocutor  thereupon,  with  the  deposi- 

what  a  doubtful  matter,  to  the  decision- of  the 
Court,  there  ensued  a  long  debate ;  whereof 
tiie  main  scope  on  both  parts  was,  to  try  by 
arguments  and  authorities  the  sufficiency  of 
this  sort  of  e?  idence,  as  applicable  to  cases  of 
this  description.  The  issue  was,  that  the  pan- 
Bels  had  judgment,  as  lawfully  convicted  of 
the  crime  laid  to  their  charge. 

'*  How  clear  soever  the  verdict  in  its  appli- 
cation, and  in  the  finding  of  facts,  vet  still  it  b 
not  a  good  conviction,  if  those  facts,  do  not 
amount  to  a  crime,  or  cognizable  degree  of 
guilt.  In  like  manner  as  a  libel  for  perjury  or 
reset  of  tbeA  is  not  relevant,  if  it  omit  to  state 
in  the  one  case,  the  pauners  knowledge  of  the 
quality  of  the  goods,  or  in  the  other,  his  con- 
science of  the  falsehood  of  his  oath ;  so  a 
special  verdict  on  a  charge  of  these  crimes  is 
void  and  fruitless,  if  it  happen  to  be  defective 
in  tiie  like  particular.  And  again,  in  a  trial  for 
child  murder,  on  the  act  1690,  it  is  not  a  lawful 
ground  of  sentence,  if  the  assiae  return  a 
special  verdict,  and  fail  to  mention  therein  any 
of  the  statutory  requisites  of  the  crime ;  such 
as  the  concealment  of  pregnancy ,  the  unassisted 
birth,  or  that  the  child  is  dead  or  missing. 
And  on  this  grounds  at  least  I  coniecture  so, 
went  the  absolvitor  in  the  case  of  Magdalen 
Alexander,  who  was  indicted  on  that  law,  in 
Au^iut  1716.  Agreeably  to  the  practice  of 
those  limes,  the  lords  *  sustained  thtt  defence 
'  proponed  for  the  pannel,  that  during  the  time 

*  of  her  being  with  child  she  revealed  the  same, 

*  relevant  to  restrict  tlie  libel  to  an  arbitrsry 

*  punishment.'  The  verdict  was  thus :  *  Find  it 
'  proven,  that  about  the  time  libelled,  the  pan- 

*  oel  bad   the  symptoms  of  a  green   lighter 

*  woman'  [a  woman  recently  delivered  of  a 
child]  *■  upon  her,  and  also  find  it  proven,  that 

*  during  the  time  she  was  with  child  she  re- 

*  vealed  the  same.'  Whereupon  this  wodnan 
was  justly  assoilzied  ;  in  as  much  asihe  assise 
had  not  found  that  she  was  delivered  without 
help,  nor  that  the  child  was  dead  or  misting. 

*<  The  like  question  occurred  in  another 
case  of  child-murder,  of  a  later  date.  At 
Dumfries,  on  the  4th  of  October  1762,  this 
verdict  was  returned  in  the  trial  of  Ag^es 
Walker :  *  By  plurality  of  voices  find  the  pan- 
'  nel  guilty  of  having  brought  forth  a  child 

*  witiiout  discovering  the  pregnancy,  or  calling 

*  assistance  during  her  labour  according  to  the 

*  act  of  parliament,  &c.  entitled.  An  Act  anent 

*  murtlering  of  children.    They  are  sorry  to 

*  observe  that  this  Isw  is  not  so  well  published 

*  and  sfcnerally  understood  as  it  ought  to  be, 

*  and  they  therefore  presume  humbly  to  recom- 
'  mend  the  misibrtunate  pannel  to  the  compaa- 
^  sion  of  the  judge,  and  to  such  exertion 
'  iheieuf  as  to  his  wisdom. shall  seem  meet.' 
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tiooB  of  the  witnessaa  adduced  for  proving 
thereof,  and  depositions  of  the  witnesses  ad* 
duoed  for  the  pannel,  together  with  the  writ- 
ings, and  other  particulars  contained  in  the  in- 
ventory subjoined  to  the  libel,  and  the  writings 
produced  for  the  pannel ;   find  nnaoimously* 

Besides  other  objections  of  a  more  critical 
nature,  her  counsel,  Mr.  Crosby,  stated,  that 
this  verdict  did  not  take  notice  of  the  funda- 
mental circumstance,  of  the  child  bein^  dead 
or  missing.  The  issue  was,  tliat  she  petitioned 
banishment  from  Scotland ;  to  which  the  pro- 
secutor agreed,  rather  than  run  the  risk  of  a 
judgment  in  her  favour." 

The  followmg  Case,  and  B7r.  Bitmett's  re- 
marks upon  it,  will  well  illustrate  the  nature  of 
a  Scots  Special  Verdict. 

"  In  the  case  of  William  1>oig,  tried  at  Perth 
for  murder  and  robbery  before  lords  Tin  waM  and 
Minto,  in  May  1755 ;  the  jury  returned  the 
following  special  verdict,  on  which  sentence  of 
death  followed :  *  Find  it  proved,  that  part  of  the 

<  goods  found  imhe  pannel's  possession  when  ap- 

*  prehended  were  the  property  of  the  deceased. 
'  As  also  all  in  one  voice  find  that,  time  and  ulac« 

*  libelled,  Patrick  Maxton's  body  was  found  in  • 

*  ditch,  or  hole  full  of  water,  in  the  Moss  wood 

*  end  ;  and  from  the  marks  of  violence  on  his 

*  body,  find  it  proven  that  he  was  murdered : 

*  and  likewise  they,  all  in  one  voice,  find   it 

*  proven,  that,  time  and  place  libelled,  the  pan- 

*  nel  and  the  deceased  met  on  the  road  betwixt 

*  Perth  and  Methem,  and  travelled  westward,  in 

*  company  with  several  others,  till  they  came  to 

<  the  Milne-town  of  Carschead,  when  the  de- 

*  funct  and  the  pannel  parted  from  the  rest,  and 

<  went  together,  as  they  ^ve  out,  towards  the 

*  Moss  side  of  Matherly  :  that  the  pannel  came 

*  there  alone ;  but  that  Patrick  Maxton  was  not 

*  seen  siUrwards,  till  the  body  was  found  mur- 

*  dered  as  above.' "  **  Here,"  says  Mr.  Burnett, 
the  robbeiy  is  inferred  as  committed  by  the 
prisoner  from  the  possession  of  part  of  the 
goods  of  the  defunct ;  and  the  murder  from 
this  circumstance  also  joined  to  the  parties 
being  lef\  alone  together;  and  the  prisoner 
afterwards  only  appearing,  without  giving  any 
account  of  his  associate.  The  prisoner's  coun^ 
set  were  Wedderbum  (afUrwards  lord  Rosslyn,) 
and  Rae  (afterwards  lord  justice-clerk.)  No 
debate  an|>ears  to  have  taken  pisce  on  the  ver- 
dict."* Burnett's  Treatise  ou  various  branches 
of  the  Criminal  Law  of  Scotland,  p.  5^3. 

*  "  It^is^currently  reported  that  three  of 
the  jurymen  dissented  in  opinion  from  the  rest, 
but  if  so,  they  had  not  the  courage  to  desire 
their  dissents  to  be  marked,  as  perhaps  avail- 
ing not  in  Scotland,  where  a  majority  of  the 
jury  determines  the  question  whether  ffoilty 
or  not"  Supplement  to  the  Trial  of  James 
Stevfart 

It  appears  that  in  the  repo|^  of  .this  trial  to 
which  the « Supplement' refermlNiil^n  '^  oMide 
that  **  this  lotenooutor  [ordiming  tho 
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the  pttnel  Jaoci  8t«wait  Goflty,  art  im6 
part,  of  the  uaurder  of  Colin  Ganpbell  of 
GleflOi«»  In  Wftoett  whereof,  oor  nid  ehtn- 
eellor  and  derk  have  sabscribed  theve  prestpta 
Id  our  naoies,  and  in  onr  presence,  plaee  and 
date  abofe- written. 

^Signed J      "  Colin  CAUfPBfiLL,  Chan. 
**  Ja.  Campbell,  CI." 

After  reading  this  verdiet  the  Conrt  proceed- 
ed to  ifiTe  judgment;  which,  being  written 
down  ID  the  book,  and  aigned  by  the  whole 
judges,  was  read  by  the  derk,  ana  in  the  usnal 
■lanocr,  repeated  pronounced  by  the  dempater 
to  the  paonel,  as  follows : 

to  inclose]  hariog  been  pronounced  by  the 
fliree  judges,  the  lord  Elcbies  said  to  the  jury 
words  to  this  purpose, — That  as  they  had  been 
nraeh  fatigued  by  the  extraordinary  length  of 
the 'trial ;  and  as  the  ease  now  to  be  left  to 
them,  was  of  the  utmost  oonae^uenoe,  no  less 
than  life  or  death,  it  deaerred  their  most  aeriooa 
ind  deliberate  conaideration :  and  that  therefore 
a  long  time  (full  twenty-serto  hours)  was 
given  them  to  return  their  rerdict  And  his 
MNrdshtp  added,  that  he  thought  it  might  he 
Yerv  proper  for  them  to  iwfreah  tfoemaelres 
With  sleep,  before  they  should  proceed  to  con- 
aider  the  case,  and  make  out  their  rerdiot ;  for 
which  he  said,  couches,  &c.  should  be  ordered 
Into  the  place  where  they  were  to  be  indos- 
ed."  Upon  which  the  author  of  the  *  Sup- 
plement' remarks,  **  It  would,  doubtless,  bare 
been  commendable  in  the  jury,  if  they  had 
complied  with  this  seaaonable  advice  of  the 
lord  Elcbies,  considering  that  they  had  now 
been  sitting  in  court  about  fifty  hours  without 
Bleep;  which  as  they  wanted  much,  ao  after 
being  refreahed  with  it,  they  nsight  have  ddt- 
berately  and  with  their  eyea  open  eonsidered 
the  case  of  the  poor  pannel.  The  jnry,  how- 
ever, were  pleased  to  refresh  theanselves  only 
with  wine  and  the  like,  and  ibimediatdy 
thereafter  to  fall  to  thei^  business,  whh  the 
same  drowsv  noddles ;  In  which  they  made 
aneh  dispatch,  as  to  have  h  dressed  np  and 
ended  soon  after  eleven  o'clock  of  the  aame 
forenoon ;  a  time  shorter  than  fhur  boors  at 
most. 

«' O  horrid  to  relate ! 

**  About  man's  life  they  did  not  hesitate. 

**  In  the  afternoon  of  this  day,  Mr.  Stewart 
Tonnger  of  Ballachelish  meeting  Mr.  Camp- 
bell of  Ederline,  one  of  the  fifteen,  on  the 
ttreet  of  Inverary,  told  him,  that  every  one 
was  surprised  at  the  dispatch  the  jury  had  made 
in  ezaminioir  so  long  a  case ;  and  asked  Mr. 
Campbell,  How  it  was  possible  they  could  do 
ao  much  in  so  short  a  time  f  T>»  which  Mr. 
Campbdl  answered,  We  only  considered  the 
eiettipatory  proof;  aa  for  the  other,  (vis.  the 
broof  against  the  pannel),  we  all  had  n  in  our 
needs  before.  Few  will  doubt  the  truth  of 
this  answer.    They  had  made  np  tbdr 
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«*The  Lord  Justice  Oneral,  and  Lorda 
Commissioners  of  Jostieiary,  having  conai- 
dered  the  verdict  of  aaaiae,  of  date  the  94th 
current,  according  to  the  preaent  stile,  returned 
thb  day  against  James  Stewart,  panod,  where- 
by  he  is  found  Guilty,  art  and  part,  of  thn 
murder  of  Colin  Campbell  of  Olenure ;  they, 
in  respect  thereof,  by  the  mouth  ef  John  Mae- 
kende,  dempater  of^court,  decern  and  adjudgn 
the  said  Jamea  Stewart  to  be  carried  back  to 
the  prison  of  Inverary,  and  therdn  to  remain 
till  the  5th  day  of  October  next,  acoordiog  to 
the  preaent  aty  le ;  and  then  to  be  ddivered  over 
by  die  magistratea  of  Inverary,  and  keeper  of 
the  said  prison,  to  the  sheriff-depute  of  Ar^ll- 
shire,  or  his  substitutes ;  and  to  he  by  mem 
transported  to  the  shire  of  Inverness,  and  de- 
livered over  to  the  sheriff-depute  of  Inverness, 
or  his  substitutes ;  and  to  be  by  them  trans- 
ported to  Fort  William,  and  ddivered  over 
to  the  governor,  deputy-governor,  or  com- 
mander m  chief,  for  the  time,  of  the  said  gar- 
rison, to  be  by  :bem  conmnittcd  to  prison  in  the 
said  fort,  therein  to  remdn  till  the  7th  day  of 
November  next,  according  to  the  present  style ; 
and  then  again  to  be  ddivered  over  to  the 
sheriff-depute  of  Inverness-shire,  or  his  substi- 
tmes ;  and  to  be  by  them  transported  over  the 
fttry  of  BaHachelish ;  and  delivered  over  to 
the  sheriff-depute  of  Argyllshire,  or  his  sub- 
stitutes, to  be  oy  them  cwried  to  a  gibbet  to  be 
erected  by  the  said  sheriff  on  a  conspicuous 
eminence  upon  the  south  side  of,  and  near  to 
the  said  ferry:  and  decern  and  adjudge  the 
sud  James  Stewart,  upon  Wedneaday  the  8th 
day  of  Norember  next,  according  to  the  pre- 
sent style,  betwixt  the  hours  of  twelve  at  noon 
and  two  ahernoon,  to  be  hanged  by  the  neck 
upon  the  aaid  gibbet,  by  the  banda  of  an  exe- 
cutioner, until  ne  be  dead;  and  thereafter  to 
be  hung  in  chains  upon  the  said  gibbet ;  and 
ordain  all  his  moveable  goods  and  gear  to  be 
escheat  and  inbrongbt  to  his  majesty's  use; 
which  is  pronounced  for  doom. 

(Signed)  "  Argyll. 

•*  P.  GRAirr. 
.  **  Ja.  FERonffcm.** 

After  whkh  the  Lord  Justice-General  ^Mke  !• 
the  pannel  to  the  following  effect:* 

Jamea  Stewart,  you  have  had  a  very  long 
and  most  Impartial  trial :  you  have  been  pro- 
secuted with  all  the  moderatkm  consistent  with 
the  crime  you  stood  acctised  of;  and  your 
counsel  have  defended  you  with  great  ahili^« 
and  with  decency.  The  jury  have  unanimous- 
ly found  you  guilty  of  having  been  acceaaary 
to  thia  horrid  murder,  which,  upon  due  consi- 
deration of  all  circumstances,  seems  to  be  ac- 
cording to  the  evidence. 


*  ««The 


spoke  to 


the  condemned  pannel,  in  an  angry  style,  aa 
many  of  the  byatanderathen  thought :  and  we 
affirm,  that  the  speech  spoke  was  much  more 
acnte  and  bitter  than  the .  apeech  printed.*' 
Sap plefflent  to  the  Trial  of  Jamea  Stewart. . 


»•) 


Jicr  Mwiet, 


Hj  krtthrcB,  in  delivcrag  their  apimoH, 
ban  MdowouMd  to  maka  yon  teauble,  how 
bMooa  tiM  eiMM  b  of  irlitch  you  aland  cnn- 
vietad  t  a  baaa  aad  inoct  uiraiuiM  munhr  and 
aaaaiiifiiliwit,  is  defiance  oT  Ike  lawi  «f  God 
aad  aaao,  and  tba  ooommb  prineipleB  of  Itaoia- 
nilyl  IiniiitaddaaeeircniiiitaiKeniOKiWhwb 
•CftaTateajroorgaiU;  and  thai  ia,  jraoriagra- 
t&MA  M  thai  genuanan,  wbe,  bj  ;aar  meant, 
b  BOW  no  more.  You  bail,  by  your  aiti&cea, 
■eC  ioie  Ua  confidence,  before  he  bad  time  to 
Da  wdl  iaAmied  of  the  ciminiitaiioee  of  the 
MUleef which  be  waa  appointed  ale  ward.  Tbia 


affaMBupariora,kawaireino*iDg  you  anil  olhera 
flea)  the  farax  lliay  did  poaaeu,  then,  aecord- 
tog  ta  tbe  malioe  alwaya  preiailing  in  undti- 


lised  pacta  of  the  Higblenda,  your  ioreitrtte 
kati«d  b^an  :  to  ibat  it  may  be  taid  of  you, 
llwt  you  Grat  eat  bia  bread,  and  dieo  ahed  bia 
btood/ 

Totr 
■mi>ae,l»illui 
Thoae  barbarou  crucllia  aad  lawleaa  opprea- 
■OM  praetiaed  in  the  Highlands  during  aercral 
aa<ariea,igsinit  wbicb  the  lava  made  to  loni; 
ago  M  the  year  ISSr.  and  inforcsit  in  IGOO, 
wan  BO  wrere,  that  the  claoi  were  bound  to  de- 
liver boalagea,  ai  aecuritiea  lor  tbe  peace,  abo 
W«e  ercn  lo  be  put  Id  death,  if  no  radren  wbi 
nade.  To  tbia  I  mint  add  that  abitioate  anil 
.AhMit{ncuraMe  disaffeclioe  and  avertion  to  ihe 
i  icTerat  UijihlaDd  ctan*,  and  in 
>r  your  own,  ever  biom  the  happy  Ke> 
v*Auoa,  and  the  eBiablishmenl  of  tlie  oniwn  in 
^  Proteaunt  line. 

In  Ihe  year  1715,  there  broke  out  amoit 
VBttanml  aad  unprovoked  rrbdlion,  coon  altar 
the  •occenoB  of  bia  late  nwjeEty  to  die  throae ; 
to  whieb  the  pari  your  ehuf  acted  ia  well 
lnMwn,aomaDy  beinir  here  preaeot  that  were 
witMiaw  of  their  canipttainfi:  part  of  the  rebel 
■my,  which  betieged  lliii  town,  Thit  I  niy- 
HeW  hale  raifDn  to  knew.  A  royal  indemnity 
■aad  fallowad  afler  tboH  trrasoni  tliea  com- 
Bitted  :  bat,  in  Ihe  year  IT  19,  your  clan,  ua- 
■Budfal  of  Ibeir  livea  and  fortuoee  having  l)eeii 
granted  them  only  two  year*  betbre,  did  ngain 
rmt  in  rebellkm,  and  swisied  a  foreign  enemy 
to  an  invaiim  :  in  ihii  you  are  siid  to  hare 
aeled  a  part,  though  at  that  time  (cry  young. 

In  tbe  vear  1745,  tbe  restleu  spiriu  of  ibe 
^■aflholcd  Highlanilert  again  prompted  them 
to  raiae  a  third  rebellion,  in  which  yon  and 
jMr  dan  rormed  a  regimtnt  in  that  impioua 
aernoe,  and  in  which  you  |)er«e«ered  to  the  Uat. 
llie  DiTine  tVovideoce  at  lirst  permitted  yoa 
lo  obtain  eoe>e  adraMagea,  which  has  poetibly 
been  le  give  you  time  In  repent  ol'yoiir  crimnt. 
fiat  Who  can  dire  into  Ihe  ECfrcti  or  the  Al- 
taighty !  At  lait  Heaven  raiaed  up  a  great 
friace,  the  see  ornurgraoiom  king,  who,  with 
eonrage  equal  lo  ilial  ^bia  anceaton,  and  with 
conduct  auperitr  to  his  years,  did,  at  one  blow, 
am  an  end  to  all  your  wicked  atlamnti. 
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irybabad  beta  ancoenAl  to  Ibt  nbal)ia«, 
yoc  bad  bean  now  triumpbaal  with  yonreai^ 
ledMaiOB,  iranipliiig  npai)  ibe  lawa  ef  ^ew 
CDiuitrj,  the  bbiertiea  of  jrour  frikiw  wlfiii^ 
and  OB  tbe  Proteaunt  religNii :  yoa  night  ham 


iligiaii:  yoa  night  ham 
been  giring  the  law,  where  you  now  bve  m> 
ceired  tbe  judgment  of  it ;  and  w«,  wba  mm 
tbia  day  yourjodgaa,  night  baa*  heaa  triMi 
heAre  one  of  yanr  neck  emta  of  yndioffDe, 
and  then  you  might  hare  bean  aatialad  wiik 
the  blood  of  any  name  or  clan  lo  wWck  yaa 
bad  an  atanioo, 

I  bare  thought  it  my  duty  to  pot  you  to 
mind  of  thiae  ftcti,  only  lo  mark  oat  thaa* 
wicked  patbi  which  bare  led  you  to  liaalini 
ttOD  :  and  thoagb  yon  dou't  now  aland  aecvad 
aa  a  rebel,  nor  aro  I  permitted  lo  call  ya|i  a 
traiior,  becaufe  bia  nHycaty'i  imdeaatUl 
mercy  to  yon  did  aerad  yean  ^o  rertot*  you 
to  Ibe  atate  of  ao  innocent  man  ;   nt  1  m«r 

•ay,  with  great  force  of  trntb.lt-' "- '- 

bu  bean  wlbly  tbe  effect  and 
the  late  rebeHlon. 

Vo«  way  yet,  doripg  die  abort  liisa  yea 
have  to  liie,  be  el'  great  aeraice  to  yonr  fiianda 
and  Dcigbboura,  by  wanungthemagatoMUnaa 
pnnciples  and  pisoiicea  which  bate  hreagit 
vou  to  ibia  DOtimely  end  ;  and  may  tba  Lord 
hard  mercy  upon  yonr  iobI  !* 

Immediately  alter  lentenee  of  death  had 
paiaed  upon  James  Stewart,  and  the  Lord 
J  utticc -General  bad  ended  bii  apeecfa,  tba 
panuel  laid, 

"Uy  lorda,  I  tamely  aabinil  In  my  haidien- 
iMice.    I  forgire  the  jury,  and  tba  niineaae^ 
who  have  Bwom  several  tbinga  fitbely  againat 
and  I  declare,  before  the  great  tied,  and 


child  unboni.  _ 
am  not  afraid  to  die ',  but  what  grierca  me,  is 
my  character,  that  after-agee  abauld  think  ma 
capablejof  ipch  a  horrid  and  hubarautpurdar." 
Tbereaner  the  pannd  waa  ordered  back  \a 
priaon,  and  executed  accMidiag  to  hiiaeateiicc; 
and  the  morninff  before  ha  went  lo  execulioa, 
he  declared  tc  tbe  sheriff  bis  innocence  of  the 
fact  for  which  he  was  convicted ;  and  did  the 
same  at  the  galltiws,  wiih  many  proteatationa 
of  his  innocence,  catling  God  lo  witncn  tba 
tratta  of  what  he  dedareu. 


Of  thii  case  Amot,  in  bi»  Crilection  af  Ori- 
minal  Trials,  has  inaerted  sn  ahstiad,  K>  wbiob 
he  has  subjoined  llie  following  obaernttaai : 

"  The  guilt  chnrged  against  the  pannel  if, 
that  he  wds  acceaaury  to,  and  art  and  part  ii^ 

*  When  tbe  senleooe  was  pronounced 
against  Jame*  Stewart  at  Inrerary,  the  gentle> 
men  whoatieoiied  the  trial  the  preceding  daya, 
having  been  all  tired  with  il,  did  not  take  nolea 
theliatday;  hot,  aa  for  as  ibey  can  recollect, 
the  subataace  «f  what  Ihe  Lord  Justioe-GeaanI 
then  aaid  to  tbe  pannel,  wu  aa  ia  abafe  ant 
down,    tomtr  £4ili>m. 
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ciotpiriD|f  tbe  murder  of  Glennre,  which 
perpetrated  by  Allan  Breck  Stewart.  There- 
me,  if  there  be  not  legal  e?  ideaoe  that  Allao 
Brack  wai  the  marderer,  the  charge  of  guilt 
fuoiahet,  aod  it  becomes  perfectly  aoneceiiary 
to  coasi«ler  the  tecood  propoeitioB,  vis.  tbe  pn- 
ooner^a  acceasioo  to  the  murder  alleged  to  hare 
booo  commitled  by  Allan  Breck. 

**  The  only  poeitive  erideDce  relatife  to  the 
perpetrator  or  tntt  murder,  it,  that  it  wai  corn- 
■utted  hy  ^  a  man  with  a  short  dark  coloured 
<  coat,*  aod  this  is,  in  some  respect,  applicable 
to  Allan  Breck,  as  be  was  seen  on  the  day  of 
the  murder,  not  far  from  the  place  where  it 
was  committed,  dresMd  in  a  dun  coloured  great 
eoat,  and  dark  short  coat.  Allan  Breck  did 
frequently  use  threatening  expressions  against 
the  deceased,  and  he  did  display  the  must  io- 
dobitabfte  otgns  of  fear  and  guilt.  But  it  is  cer- 
tain that  his  guilt,  as  a  deserter,  wss  heighten- 
ed by  hb  having  been  in  tbe  rebellion,  and 
that  bis  life  was  thus  forfeited  to  his  country  ; 
and  the  reader  must  determine  vrith  himself 
whether  Allan  Brack's  fear  of  being  appre- 
hended proceeded  from  the  desertinn,  of  wnicb 
he  was  notorioualy  guilty  ;  or  from  this  recent 
■lurder,  of  whicb.  even  independent  of  guilt, 
he  b^d  reason  to  condode  be  wouM  be  sus- 
pected, on  account  of  his  connection  with  tbe 
fiunily  of  Ardsbiel,  and  of  his  fugitive  and  wan- 
dering life. 

**  The  circumstances  from  which  tbe  prose- 
cutors inferred  the  prisoner's  accession  to  tbit 
murder,  msv  perbajps  he  fit  enough  to  excite  a 
suspicion  of  guilt  in  tbe  speculations  of  the 
doset,  but  1  apprehend  them  to  be  in  tbe  high- 
est degree  improper  and  dangerous,  to  be  pro- 
duced as  evidence  to  affect  the  life  or  fortune 
of  a  prisoner  in  the  tribunal  of  justice. 
•  **  The  drcumstances  were  shortly  these :  that 
Allan  Breck,  a  kinsman  of  the  pnsoners,  paid 
him  a  visit  three  ^ays  preceding  the  murder, 
tat  with  him  and  other  compaoy  at  supper, 
and  slept  in  a  bam :  that  Allan  Bi#ck  put  off* 
bis  French  clothes,  dressed  himself  in  a  short 
coat  belenging  to  tbe  prisoner,  or  his  son,  ere 
he  went  to  «mk  in  a  field  of  potatoes ;  and 
next  morning,  when  be  left  tbe  house,  went 
off  dressed  in  the  slmrt  clothes,  and  \e(i  his 
own ;  which,  by  tbe  bye,  be  bad  done  upon 
former  Occaswns :  that  tbe  prisoner,  upon  the 
search  which  was  to  be  made  for  tbe  murderer 
of  Glenure,  supplied  with  money,  for  the  pur- 
pose of  making  an  escape,  hit  kinsman,  Allan 
Breck, a  fugitive, and  a  deserter:  that  the  guns 
about  the  prisoner's  bouse  were  hid,  in  a  coun* 
try  where  it  was  a  crime  to  be  possessed  of 
arms :  that  the  prisoner  had  used  repeated  ex- 
pressions of  resentment  aod  of  vengeance 
against  Glenure ;  and  that,  alUr  the  murder, 
Allan  Breck  expressed  his  appreliension  lest 
tbe  prisoner  or  bis  son  should  be  betrayed  by 
their  own  tongue. 

**  These  are  the  amount  of  the  eri<|^ce  against 
the  prisoner,  which  resulted  from  a  scrutiny, 
by  no  means  warrantable,  into  his  life  and  con- 
duct. Tbe  rigorous  durance  in  which  he  him- 
self was  contenl^aBd  his  son  and  servant*  being 
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kept  dose  priaonera  in  aoMrale  apartoieBtB, 
have  been  already  nseatiooed.  Hia  lepeaitoriaa 
were  thrice  aearcbad  by  the  pioaacutors  rda- 
tHNM  without  legd  warrant,  and  attended  by  a 
military  force :  aod  every  drcumstanca  of  liia 
hfe  and  conversatMNi,  for  a  period  of  two  yaara, 
was  raked  into  with  the  moat  invidious  industry. 
But  this  hMt  nsode  of  extractinff  evidence,  aodl 
tbe  result  which  flowed  from  it,  require  to  b« 
particulariy  considered. 

*^  Where  there  is  no  positive  evidence  de« 
moofitrating  the  author  of  a  miachief  which  aa 
individual  has  suttaiaed,  menadng  exprasoiam 
may  be  justly  admitted,  along  with  other  dr- 
cumstances, as  a  link  of  the  chain  of  drcMD« 
stantial  evidence  a^^ainst  a  priamier.  But,  to 
lay  much  stress  upon  general  expressions  of 
resentment,  and  even  of  vengeance,  such  as, 
'  1  with  be  were  hanged ;'  *  he  b  unworthy  to 
*  live ;'  *  I  will  cause  him  to  repent  it,'  or  th* 
like,  would  lead  to  a  conclusion  equally  fiilaa 
and  fatd.  In  socid  intercourse,  the  energy  of 
our  rxpmsions  of  applause  or  of  censure,  of 
gratitude  or  of  resentment,  b  ofien  proportioined 
to  tbe  strength  rather  of  our  language  than  of 
our  fadings.  But,  if  a  deep  and  mortol  blow 
be  meditiXed,  I  apprehend  the  deviaer,  inatead 
of  auiting  hb  expressions  to  bb  purpose,  wo«iM 
endeavour,  by  the  smiles  of  bis  counlenaooa* 
and  the  smoothness  of  hb  language,  to  conceal 
tbe  rancour  of  hb  heart 

*^  Let  any  person  who  has  Ubour^  under 
embarrassed  circumstances,  who  has  felt  §o€ 
the  distress,  for  tbe  impending  ruin  of  hb  fa* 
mily  ;  «»ho  has  been  chastised  by  tbe  rod  of 
power,  reflect  upon  the  expressions  of  reaeat- 
ment  and  of  angubh  which  may  have  escaped 
him  when  bb  heart  was  open  to  a  friend,  wiiea 
hb  passions  were  inflamed  by  liquor;  and 
then  let  him  condemn  (if  be  can)  the  priaancr 
as  a  murderer,  on  account  of  the  expressions  of 
vengeance  which  are  proved  against  him  in  tha 
course  of  thb  Trial. 

**  The  only  part  of  tbe  evidence  affecting  tbn 
prisoner  which  makes  a  serious  imprtasioa 
upon  me,  is  what  fell  from  Albn  Breck  in  tha 
wood  of  Koalisnacoan,  that  he  was  afraid  laai 
the  prisoner's  son  *  might  be  betrayed  by  hb 
own  tongue.'*    The  following  reasons,  how« 

*  **  Unless  that  rule  in  the  scriptures,  of  visit- 
ing the  sins  nf  tbe  father  upon  the  children,  b 
to  be  inverted  by  our  law,  and  the  sins  of  the 
children  are  to  be  visited  upon  the  father,  I 
entertain  a  faint  suspidon  that  a  mistake  haa 
been  commitled  in  the  course  of  thb  Trbl,  and 
that  (if  any  of  the  family  was  guilty)  the  pri- 
soner has  been  hanged  inslesd  of  his  son  Alba. 
Tbe  circumstances  of  the  little  gun  in  the  ile* 
positions  of  DugalJ  and  John  Beg  Maccdb, 
and  Albn  Breck  *s  fear  lest  tbe  prisoner's  saa'a 
tonj^ue  should  betrsy  him,  afford  a  wore  poial* 
ed  evidence  against  tbe  son  than  any  which  ia 
adduced  against  tbe  father.  Besidca,  it  m 
worthy  of  remark,  that  tbe  prisoner's  son  bad  a 
coat  precisely  of  tbe  same  make  and  <:doa( 
with  that  which  Allan  Breck  ware  oa  tht  day 
Glenure  was  murdered."    Amot. 
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e? er,  lead  me  to  doubt  the  safety  and  propriety 
of  makiD(|r  tucb  an  expreasion  as  ibis  tbe  feun- 
ilation  of  taking  away  tbe  life  and  fame  of  a 
prisoner :  lino,  Tbe  witness  wbo  deposed  to  it 
trembled  under  tbe  rod  of  power ;  he  had  been 
confined  to  close  custody  in  Fort  William,  and 
perhaps  dreaded  that  be  hioMelf  might  be 
brought  to  trial  for  this  murder.  Sdo,  Tbe 
smallest  rariation  from  Allan  Break's  expres- 
sion, proceeding  from  misconception,  or  want 
of  memory  in  tbe  witness,  or  from  tbe  mistake 
of  the  interpreter  wbo  translated  the  e? idence, 
might  make  an  important  difference  in  the  con- 
clusion to  be  drawn  from  Allan  Breck's  words. 
For  instance,  if  Allan  Breck,  instead  of  saying 
be  was  afraid  tbe  prisoner's  son  *  might  be 

*  betrayed  by  his  own  tongue,'  did  say,  be  was 
afraid  the  prisoner's  son  *  might  fall  a  victim  to 
his  own  tongue;'   in  this  case,  Allan   Breck ^ 
would  have  said  no  more  than  what  was  noto-  ¥ 
riously  just  and  true,  viz.  that  the  resentful  | 
expressions  used  by  tbe  prisoner  and  bis  son 
against  Glen ure  would  bear  bard  upon  them. 

**  This  trial,  upon  the  whole,  points  out  tbe 
propriety  of  two  alterations  being  adopted  in 
tbe  criminal  law  of  Scotland :  Imo,  That  the 
prisoner  should  here,  as  in  England,  have  a 
power  of  challenging  a  certain  number  of  the 
jurors,  without  cause  assigned.  2do,  That,  in 
tbe  Highlands  of  Scotland,  where  the  districts 
are  peopled  by  tribes  or  clans,  between  many 
of  which  inveterate  feuds  did  subsist,  a  prisoner 
should  have  it  in  bis  power  to  say,  *  I  wbo  am 

*  a  Stewart  will  not  be  tried  by  a  jury  of  Camp- 

*  bells,  for  tbe  murder  of  a  Campbell ;'  or,  *  I 

*  who  am  an  officer  of  excise,  wU I  not  be  tried 

*  for  the  murder  of  a  smuggler,  in  a  country 

*  where  all  the  merchants,  ninners,  &c,  are 

*  smugglers.'  And,  as  the  lawyers  for  the 
crown  have  it  in  their  power  to  bring  a  prisoner 
from  tlie  district  where  he  lives,  or  where  a 
t?rime  has  been  committed,  to  stand  trial  before 
the  High  Court  of  Justiciary  at  Edinburgh,  ao 
a  prisoner  likewise  should  have  it  in  his  power 
to  avoid  tbe  prejudices  which  may  be  enter- 
tained of  him  in  a  particular  district,  and  to 
claim  being  tried  at  Edinburgh." 


The  following  passages  are  extracted  from 
'*  Tbe   Supplement   to   tbe  Trial  of  James 

Stewart:'' 

**  Prom  this  unhappy  period,  until  tbe  fatal 
day  of  execution,  James  Stewart  behaved,  in 
every  respect,  so  like  a  good  Christian,  that  bis 
greatest  enemies  were  ti^reed  to  commend  bim. 
Nothing  now  afflicted  bim,  but  tbe  thoughts  of 
leaving  a  most  kind  wife,  with  a  pretty  nu- 
merous family,  not  provided  for  ;*  and  a  rea- 
sonable concern  for  bis  own  character,  because 
of  the  determined  igeominioos  manner  of  bia 

death,  and  the  allef?ed  cause  given  for  it.    To 

—  — ■ —       ■  ■  — 

*  '*  Former  sufferings,  six  years  ago,  bad  left 
bim  no  estate ;  and  the  expeooe  m  this  trial 
exhausted  all  kie  bad  acquired  moe.**    Sopph 


die,  heeaid,  on  a  gallows,  for  having  acted  « 
parj  in  an  assassination,  was,  be  believed,  wbil 
few  that  knew  bim  could  ever  have  thought 
was  to  :be  bis  end.  This  be  regretted  at  first 
to  bis  fnend^  who  came  to  see  him  in  bis  ooii> 
demned  state;  but  afler  being  assured  by  tbe 
gentlemen  wbo  bad  been  bis  counsel,  that  they 
had  all  kept  notes  of  their  pleadings,  in  order 
to  tbe  publishing  bis  trial,  be  became  qqite  s»- 
tisfied  and  easy  in  his  mind.    *  If  that  shall  be 

*  done,  (said  be),  tbe  world  will  have  an  op- 

*  portuniiy  of  seeing  and  judging  of  my  share 

*  in  tbe  murder,  a  crime  I  ever  abhorred,  and 

*  tbe  justice  done  me  in  tbe  trial.'  Res  ipsm 
nunc  loquitur.  At  his  receiving  tbe  holy  sfr> 
crament,  from  tbe  banda  of  a  worthy  clergy- 
man, tbe  necessity  of  confessioD  ana  repent- 
ance was  strongly  set  forth  to  bim,  and  tbe  quc^ 
tion  then  put,  *  Are  you  guilty  of  the  murder 
f  of  Glenure  V  He  anawered,  in  a  most 
solemn  manner,  *  1  am  not  guilty  of  it,  cTea  in 

*  tbe  smallest  degree.    Jf  I  be,  may  this  wbiek 

*  J  am  about  to  do,  tend  to  my  eternal  damna» 

*  tion  I'  In  a  word,  be  gained  the  esteem  and 
regard  of  every  body ;  and  bis  military  guasd 
admired  and  pitied  bim  so  much,  that  many  of 
them  abed  tears  at  bis  death;  thereby  con- 
vincing me,  that  theur  bearta  are  not  so  oalloos 
as  is  commonly  tbouf^bt.  I  appeal  to  them- 
selves if  this  be  not  true.  But  let  the  dymg 
man  first  speak  for  himself,  when  conae  to  the 
last  period  of  bis  life.  Tbe  hour  of  death,  yoi| 
know,  ia  tbe  hour  of  truth !" 

The  Dyimo  Spbbcb  of  James  Stewabt. 

My  dear  countrymen ;  Tbe  several  motiTca 
that  induceil  me  to  offer  tbe  world  a  narcativa 
of  my  uncommtfu  misfortunes,  are  as  follows : 

First  of  all.  My  innocence  makes  my  suf- 
ferings easy,  and  alleviates  all  afflictions,  be 
they  never  ao  severe  in  tbe  eyes  of  man. 

Secondly,  That  my  ailence  upon  this  occa- 
sion might  not  be  constructed  to  my  pr^udioe 
by  my  prolecutors ;  as  my  silence  at  tlie  bar, 
when  1  was  bearing  aome  of  tbe  evidences  aver 
imtrutbs  against  me,  was  said  to  have  pro- 
ceeded from  conviction  of  guilt,  and  that  if  I 
ahould  challenge  them,  they  would  say  more 
than  they  did. 

Thirdly,  In  order  to  let  tbe  world  know  tbe 
hardships  put  upon  me  since  my  cdnfinement, 
contrary  to  the  known  laws  of  this  uation ; 
which  effectually  disabled  nks  from  making 
many  defences  1  otherwise  might  produce. 

Fourthly,  That  it  came  to  my  ears  my  pro- 
aecutora  had  spread  a  false  report,  that  I  made 
a  confession  of  that  crime  when  in  Inverarj 
gaol  af^er  receiving  my  bard  sentence. 

Fifthly,  That  1  might  offer  my  public  advice 
to  my  friends  and  relations  upon  this  melan- 
choly  occasion. 

These  are  the  chief  reasons  for  the  following 
narration  of  facts ;  which  I  hope  to  make 
appear  so  dear,  aa  will  convince  tbe  unpre* 
jndieed  part  of  mankind  bow  much  I  am  in^ 
jured,  and  that  I  die,  es  I  endeavoared  to  livei 
ao  honest  dma. 
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As  to  tbe  firil  article,  af  my  bfinv  trt  wA 
yvt,  ■ooenorjr  to  Cllmnre'a  norder,  I  post- 
Uvolydftiv,  difccUj  or  wdirecllf;  nor  do  I 
kaow  who  wm§  the  actor,  further  tliaa  my  siit- 
piooo  of  Allao  Breck  thawart,  fouodail  u|ion 
cirbuDMiaDoaa  that  hate   cait  up  siacc  tho 
Border  bappcocd:  and  1  do  declare,  that  it 
waa  Dol  frooB  any  con? ictioa  of  his  beiof;  g»ilty 
of  that  crtmo  I  foot  him  ni»Dey  to  carry  liim 
offthoooaatry  ;  but  out  of  charity  and  friend- 
ship I  had  flbr  him,  not  oaly  as  a' relation,  hut 
Kkeiriao  as  a  pu|iil  leA  to  my  ch«r|«:«  by  bin 
lathar ;  and  aa  a  peraon  who  kept  close  by  my 
Wothtr  in  his  vreatest  distress  when  loniinif, 
bsfare  he  ^ot  on  the  country ;  and  that  I  knew 
ho  waa  a  dessrlsr,  ao  dura  not  stand  a  prccog- 
■itioB.      1  also  declare,  it  waa  nitbont  my 
lwot«U|fa  ho  carried  any  part  of  my  clothoi 
wiih  him,  from  my  house,  upon  the  Tuesday .  tl 
halbre  the  murder.     Nor  did  I  know  where  lilies 
waa,  or  where  he  had  fone  to  from  that  time, 
vntil  Donakl  Htawart,  nephew  to  RallacheIKh, 
eamo  to  me  Friday  after  that  unlucky  action 
happened,  and  told  Allan  Breck  was  at  Koalis- 
aaooan,  and  htgfd  I  might  send  him  aome 
■lODsy  to  help  him  aff  the  country,  aa  he  durst 
■ot  appear  publicly,  for  fear  of  being  secured 
fmr  the  above  reason  of  his  being  a  deaerter ; 
•nd  the  aaid  Donald  Stewart  tohl  nse,  that 
Allan  Break  assured  him  ha  had  no  hand  in 
the  murder. 

I  likewise  declare,  though  it  is  set  ftirth  in 
my  indict ment  that  Allan  Breck  frequented  my 
house  and  conipany  most  of  any  place  since  lu* 
came  to  the  country  in  March  laxt,  that  1  (!id 
not  ass  him  but  thnce  from  his  coming  till  he 
wsnc  away  from  the  country.    The  first  time 
was,  two  nights  hefbra  I  went  to  Ediuhurgli 
in  the  beginning  of  April  last.    The  next  or 
■Scond  time  waa  about  eight  daya  after  my 
return  from  Edinburgh,  which  was  about  tlie 
last  daya  of  April,  as  I  best  reoiember,  whrn 
he  stayed  but  one  night  that  I  was  at  home. 
The  third  and  last  time  waa  upon  the  Monday 
hefere  Olenorc'a  murder,  that  he  came  to  my 
boose  about  ooe  of  the  clock  af\er  noon,  and 
Stayed  that  night ;  and  the  next  morning  I  went 
lirom  home,  which  was  Tueaday,  before  he  waa 
out  of  bed:  nor  did   I  Kee  him  that  day,  or 
since.    Nor  can  I  remember  Glenure*a  name 
waa  apoke  of  in  bia  company  either  of  the  two 
last  timea,  unleaa  it   waa   be  that  told  me 
Oleoure  waa  gone  for  Lochaher  upon  the  Mon- 
day ;  as  to  which  1  cannot  be  poaitive ;  but  I 
am  very  sure  there  waa  no  word  of  destroy- 
ing him  in  any  way  spoke  of.    The  first  time 
he  must  bare  heard  me  talk  of  Glenure.  aa 
I  tohl  him  I  was  going  to  give  in  a  oDemorial 
lor  the  tenanta  to  the  barons  of  ezelieqoer. 

It  is  atao  set  forth  in  my  indictment,  that  it 
was  of  my  own  accord,  and  not  at  the  desire 
of  the  tenants,  1  went  to  make  apphcatioii  fur 
theoB  in  law.  I  do  ileclare  it  was  tlieir  desire 
that  all  Uwful  ways  khoutd  be  uken  to  ketrp 
them  in  {Miesession ;  and  do  a»Nure  myself  that 
nothing  obliged  them  to  refuse  that,  but  fear 
and  ignorance ;  believing,  that  if  they  abould 
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own  it,  they  woukl  be  made  priaaners ;  aa  all 
the  poor  pe«iple  were  pot  in  auch  a  tecror  by  o 
mihiary  force  kept  in  different  parte  ef  the 
country,  that  they,  1  mean  the  puor  country - 
people,  would  say  whatever  they  thoogM 
jileaaed  my  proaecutora  heal. 

I  declare  what  Jolm  Dow  Breck  Maeeell, 
bouman  in  Koalisnacoaii,  deponed  ia  regard  te 
my  coming  to  CileourK'a  wmdow,  waa  false  ; 
and  that  ai  the  time  he  condeacendcd  on  I 
should  have  said  so,  being  ti%o  jeara  ago,  I 
waa  in  very  good-  friendship  wiih  OlenurOt 
which  his  lettera  to  me  about  that  time  leatify. 

Am  to  the  story  Jnha  ^loro  Maccoll,  Dougal 
BIbocoII,  and  Juhu  lleg  Maccoll,  my  aervanta 
told,  they  beard  me  say  in  my  brcw.honao^ 
that  if  GJeoure  did  live  five  years,  he  would  be 
laird  of  Appin  ;  and  that  I  aiw  |i«0|dein  Appin 
that  would  not  allow  Ulrnure  to  go  on  at  auch 

rate ;  this  I  do  not  remember.  But  thia  1 
can  safely  say,  that  John  lieg  Maccoll  came 
ioto  the  gaul  at  Invcrary  to  aee  me,  next  day 
after  my  aentence  was  paased,  crying  auid 
tearing  as  if  he  was  half- mad,  and  told  me, 
that  the  ni^jht  Dougal  Maccoll  and  he  himeelf 
were  on  their  way  to  Inverary,  at  theatrath  ef 
Appin,  Bwan  Itoy  Maccoll,  poriiuner  of  Ghn^ 
driro,  and  the  said  John  Mora  Maccoll  brought 
two  botiles  of  aqoavitsB  ioto  ibe  bare  whore 
they  wore  confiaed,  and  wrought  upon  them 
to  mhkr  up  that  story }  and  mkde  ibem  believe 
that  it  rould  not  hurt  me,  aod  would  gaio  theoi 
friendbhip  at  Uarcahliue's  hand.  1  truly  ho* 
licve,  I  hough  it  were  truth,  that  it  could  not 
hurt  any  other  person,  though  any  thing  waa 
proof  euough  agaiuat  a  man  ao  ill  iouked  upon 
aa  I  seamed  to  be. 

Alexander  Hiewart,  packman,  deponed  se* 
veral  falshoods ;  particulariy  in  regard  ef  the 
five  guineas  he  aaid  I  desireil  him  to  tell  Wil- 
liam Htewart  merchant  in  Marybunrh,  to  give 
John  Dow  Breck  credit  in,  lor  Allan  Bnck'a 
use ;  and  his  saying  I  deaired  him  to  get  Only 
4/.  sterling  from  William  Htewart,  for  paying 
milk-cows  bought  for  his  use  at  Ardshiel ; 
whereas  he  was  only  desired  to  get  8/.  sterling 
for  paying  these  cows,  as  they  in  truth  were 
bought  for  William  SteMart*s  use. 

1  declare  the  reason  why  I  did  not  challenge 
them  at  the  bar  was,  that' my  lawyera  deaired 
me,  though  I  heard  a  witness  swear  falsely ^ 
not  to  s|»eak,  otherwise  I  shouM  be  worso 
looked  U|Kin  :  ao  that  I  h(>|ie  the  uubiasaed  will 
believe  that  my  silence  did  not  proceed  from 
fear,  aa  alledged  by  my  enemies ;  but  ia  oho* 
dieuce  to  the  advice  given  me  by  my  cooosel« 
which  1  waa  determined  to  follow  whntevor 
ahould  happen. 

That  there  were  plenty  of  bribes  or  rewaids 
oflVred  to  severals,  I  am  well  aasnred.  POrti- 
cuUHy,  Donald  Kanken,  herd  to  BallachelMi, 
a  youag  boy,  was  offered  eighteen  hundred 
merks  ;  which  are  his  own  words:  but  he  was 
kept  close  prisoner  at  Inverary,  so  that  none  of 
my  friends  bad  aocew  to  put.  any  que>tkms  to 
him.  John  Maccombich,  late  miller  in  the 
miU  of  Ardahiel,  was.  effsrad  ha  fosacr  pen- 
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wemasm  of  the  milli  for  tdling  aoj  thing  would 
answer  their  torn.  Dnmian  Maccommch  and 
Doncan  Bfacooll,  hoth  in  Lagnaha,  were  of- 
Ihred  as  much  meal  as  they  pleased  to  call  for 
•t  Fort-William,  if  they  would  make  anj  dis- 
coferies.  1  now  leave  the  world  to  judge, 
what  chance  a  man  had  for  his  life,  wben  such 
bribes  were  offered  to  poor,  ignorant  country- 
iieopleP  or  what  assurance  can  any  man  ha?e 
Dot  such  bribes  prevailed  with  some  of  those 
who  did  make  oath  ? 

As  to  the  uncommon  hardships  put  upon  me 
voder  my  confinement,  they  were  many :  such 
as,  being  taken  into  custody  without  any  writ- 
ten warrant,  upon  the  16th  day  of  May  last; 
carried  tbrougii  night  to  Fort- William,  where  I 
was  kept  close  prisoner ;  not  allowed  to  see  any 
of  my  friends,  or  any  that  could  give  me  coun- 
sel, until,  about  the  30th  of  June,  there  came  a 
letter  from  Mr.  William  Wilson,  directed  to  my 
wifie,  with  the  act  of  pariiament  discharging 
close  imprisonment  longer  than  eight  days; 
which,  when  shewn  to  colonel  Crawfurd,  who 
then  commanded  the  fort  and  troops,  be  al- 
lowed my  wife  and  some  others  to  see  me : 
liot  wouM  not  allow  such  as  I  thought  could 
be  of  most  use  to  me  to  come  near  me ;  parti- 
cularly Mr.  Stewart  youpger  of  Ballacbelisb, 
who  came  with  some  law-advices  to  me,  would 
not  be  admitted  ;  nor  would  Charles  Stewart 
writer,  or  William  Stewart  merchant  in  Mary- 
burgh,  get  any  admittanoe.  In  short,  any 
who  couM  be  supposed  to  be  of  any  service  to 
xne  in  making  my  defences,  were  not  permitted 
access  to  me.  1  do  not  impute  this  uiage  to 
colonel  Crawfurd,  for  whom  I  retain  a  very 
great  regard,  and  who  did  not  want  humanity, 
Sad  he  not  got  a  very  bad  impression  of  nie 
from  my  prejudiced  prosecutors.  And  when 
col.  Crawfurd  left  Fort- William  some  time  in 
the  beginning  of  July,  the  new  governor  would 
allow  none  to  come  near  me,  turned  my  wife 
twice  from  the  fort,  and  discharged  her  to  stay 
in  Maryburgb.  And  in  that  close  sitnation 
was  I  kept,  until  my  indictment  came  to  hand 
about  the  latter  end  of  August ;  so  had  no  way 
to  make  up  my  defences :  nor  durst  any  of  my 
friends  in  the  country  offer  to  do  for  me, 
otherwise  would  be  laid  up  prisoners;  and 
those  who  1  expected  bad  most  to  say  for  my 
exculpation,  were  taken  prisoners,  and  kept 
close  till  my  trial,  so  had  not  access  to  put  any 
questions  to  them,*  by  which  they  were  not 
ready  to  make  their  answers  when  called  at  tlie 
bar.  I  am  far  from  charging  the  governor 
with  this  hard  usage,  who  appears  to  be  a 
good-natured  man,  out  had  his  orders  so  to 
use  me. 

When  my  trial  came  on,  I  found  it  was  not 
only  Glenure*s  murder  1  had  to  answer  for,  of 
which  I  thaok  God  my  conscience  could  easily 
clear  me,  but  the  sins  and  follies  of  my  fore- 
fathers  were  charged  against  me,  such  as  the 

*  **  An  application  to  give  admittance  to  the 
panners  sons  and  servants  was  rcfused.^'«— See 
Suppl.  p.  16. 
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rebellton  in  1715,  iih  1719,  and  1745 ;  so  could 
not  be  albwed  the  character  of  an  honest  vmuz 
notwithstanding  that  I  firmly  believe,  there 
vras  none  present  but  who  was  either  himself, 
or  came  of  people  that  were  concerned  in  re- 
bellion some  time  or  other.  God  forbid  they 
shoukl  be  all  called  villains  upon  that  acooimt; 
as  the  greatest  sinner,  upon  his  repenUng,  may 
turn  saint. 

I  was  a  schoolboy  in  the  year  1715,  and  was 
but  little  more  in  the  year  1719  ;  and  if  I  had 
the  misfortune  to  be  concerned  in  the  year 
1745, 1  wss  indemnified ;  and  have  done  no- 
thing since  to  incur  the  government's  displM- 
sure,  that  I  am  conscious  of. 

Another  surprising  charge  a^inst  a  man  in 
a  Christian  country  csme  in  against  me ;  which 
was,  that  I  was  a  common  parent  to  fatherless 
children,  and  took  care  of  widows  in  the  coun- 
try, whidi  gamed  me  great  influence  over  the 
people,  by  which  they  were  much  led  by  me  ; 
or  some  words  to  that  purpose.  I  hope  soon 
to  appear  before  a  judge  woo  will  reward  cha- 
rity and  benevolence  in  a  different  way :  and  I 
only  regret  bow  little  servioe  was  in  my  power 
to  do,  not  only  to-  the  fatheriess  and  widows, 
but  to  all  mankind  in  general ;  as  1  thank  God 
I  would  make  all  the  race  of  Adam  happy  if  I 
could. 

Another  charge,  and  a  heavy  one,  was,  thai 
when  sobfactor  to  Glenure  1  exacted  naore 
rents  of  the  tenants  than  was  paki  to  the  ex- 
eliequer,  and  which  superplus  rents  1  wrong- 
oosly  applied,  either  to  my  own  use,  or  to  the 
behoof  of  my  brother  ArdshiePs  children.  - 

I  own  1  did  get  some  acknowledgments  from 
some  of  the  tenants,  with  the  knowledffe  and 
consent  of  the  factor  Glenure ;  and  do  cfedare, 
that  I  was  as  assiduous  as  in  my  power,  in 
acting  for  the  benefit  of  said  children,  and  that 
1  did  account  to  their  behoof  for  all  I  could, 
make  of  these  lands,  over  and  above  the  rent 
paid  to  the  foctor :  and  thought  it  no  crime  so 
to  do ;  but  to  the  contrary,  thought  it  my  duty, 
to  which  I  was  bound  by  the  ties^  not  only  of 
nature,  but  also  of  gratitude,  being  the  dis- 
tressed offspring  of  a  very  afiectionate,  loving 
brother,  to  whom  I  was  under  many  obliga- 
tions ;  and  whose  misfortunes  (I  am  well  as- 
sured) proceeded  from  a  convictiou  of  bis  doing 
his  duty,  which  may  be  construed  by  some  to 
be  owing  to  the  prejudice  of  his  education. 

I  do  declare,  that  1  made  no  confession  of 
the  crime  alleged  against  me,  at  Inverary,  or 
elsewhere;  and  that  I  had  it  not  to  make. 
Nor  can  I  remember,  that  any  there  asked  me 
the  question,  excepting  Mr.  Alexander  Camp- 
bell minister ;  who,  1  am  persuaded,  could  not 
be  capable  of  being  author  of  that  false  calum- 
ny, which  must  have  been  raised  by  some  ma^ 
ticious  persons.  May  God  forgive  them  !  It 
is  very  true,  that  I  told  Mr.  Campbell  1  had  no 
personal  love  for  Glenure,  and  that  I  was  sorry 
hoiv  few  in  his  neighbourhood  had.  But  I 
hope  no  man  would  construct  that  as  if  I  had 
an  intention  to  murder  him. 

I  also  told  bimi  that  1  had  the  chanty  to  be* 
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lietc,  that  the  halk  of  the  Jury  thought  I  hid 
omne  fbroknowleclge  of  the  murder.  Yet  I 
■till  think,  and  oot  without  mnbo  rcoMM,  that 
they  gave  Iheiiiielvea  loo  little  tine  lo  oootider 
the  proofs  d  cither  side,  hat  gave  io  their  tot- 
diet  upoo  the  prgposssiscd  notioii  of  guilt. 
What  roust  ooavince  all  well-thiokiog  people 
of  tb«ir  being  so  prepossessed,  is  their  stopmog 
one  of  roy  lawyers  twice  in  bis  speech  to  iDem 
aner  the  witnesses  were  examined.  Mr.  Gamp- 
l>ell  of  South -hall,  if  1  noticed  right,  waa  the 
first  that  interrupied  my  Uwyer.  There  waa 
aome  other  who  also  spoke,  and  who  I  did  not 
know.*  I  am  told  this  is  not  often  praetised 
in  Christian  countries;  hut  there  are  many 
ways  taken  upon  some  ewergeociea  for  an- 
swering a  turn ;  and  it  appears  I  most  have 
been  niade  a  sacrifice,  whoever  was  i[titltY. 

As  to  what  Alexander  Campbell  in  l^yna- 
l«n>  deponed,  That  1  did  not  knoiv  what  I 
•hooM  help  any  of  his  name  to,  if  it  waa  not  to 
the  gallows ;  I  do  remember  part  of  what 
passed,  thouffh  mv  memorv  is  not  quite  ao 
good  as  Mr.  Oampbeirs,  or  Colin  Mactami*s : 
mtt  this  (hr  I  can  safely  say,  upon  the  word  of 
a  Christian  gaii>pr  uih»  eternity,  that  I  had  no 
other  iotentioo  u  what  1  said,  than  a  joke ; 
and  if  I  had  any  grudge  at  himself  for  heing 
Campbell,  I  was  under  no  necessity  to  go  into 
his  house,  as  there  was  anoflier  publie  house 
within  a  gua-shot  of  his  door. 

As  to  what  Ewan  Murray  and  CoKq  Mae- 
laren  deponed,  in  regard  to  my  telRog  lliem, 
that  I  had  given  a  cluuloBgc  to  Olenure ;  1  own 
I  waa  wrong  in  telling  them  that  story,  as  it 
was  a  thing  they  had  no  concern  in. 

And  as  to  what  Colin  Msdaren  deponed  I 
siiould  have  said  upon  the  road,  after  parting 
with  Ewan  Murray ;  I  solemnly  deolare  I  do 
BOt  remember  one  word  that  paasad,  being 
mneh  the  worse  of  liquor,  as  he  nimseif  oamed 
upon  oath. 

1  do  declare,  that  I  frankly  forgive  all  Iheae 
evidences  and  jury,  as  freely  as  1  want  for- 
giveneas  of  my  atns;  and  do  from  my  heart 
pray,  that  God  may  pardon  them,  and  bring 
them  to  a  timeooa  repentance ;  and  that  ther 
majr  not  be  charged  with  my  innocent  Mood, 
never  intCMod  any  or  them  the  least 


'\ 


My  dearest  firienda  and  relations ;  I  earnestly 
recommend  and  inlreatyoo,  for  God*s  sake, 
tliat  you  bear  no  grudffe,  hatred,  or  malice,  to 
those  people,  both  eviwnce  and  jury,  who  have 
been  the  means  of  this  roy  fatal  end.  Rather 
pity  them,  and  pray  for  them,  as  they  hate 
roy  blood  to  answer 'for.  And  though  you  hear 
my  prosecutors  load  my  character  with  the 
greatest  calumny,  bear  it  patiently,  and  satisfy 
yourselves  with  your  own  conviction  of  my  in- 
nocence. And  may  this  my  bard  fkte  put  an 
end  to  all  discords  among  you,  and  may  you 
all  be  united  by  brotherly  love  and  chanty. 

^  **  Two  of  the  jury  did  speak,  when  the  psn- 
nel*s  lawyer  was  summing  up  the  proof,  which 
disconcerted  him."    See  oopplement,  p.  64. 


And  may  the  great  God  protect  you  all,  aii4 
guide  you  in  the  ways  of  peace  and  cooeord, 
and  grant  us  a  joyful  meeting  at  the  great  dajr 
of  iudgment 

1  remember  Mr.  Alexander  CamphHI 
minister  at  Inverary,  fbr  whom  1  have  a  mat 
value  for  his  kind  and  good  advicea,  told  me, 
that  the  fear  of  discovering  any  of  mv  fHandi 
might  be  a  teffl|ftation  to  me  from  making  any 
confession  of  my  knowledge  of  that  murder. 

Therefore,  to  do  my  fricuik  justice,  so  far  an 
I  know,  I  do  declare,  that  none  of  my  fhenda, 
to  my  knowledge,  ever  did  plot  or  concert  that 
monier ;  and  1  am  persuaoed  their  never  em^ 
ployed  any  person  to  accomplish  that  cowardlj 
action ;  and  I  Qrmly  believe,  there  is  none  of 
ay  friends  who  might  have  a  quarrel  with  that 
gentleman,  but  had  the  honour  and  resdutioil 
to  offer  him  a  fairer  chance  for  lus  Kfe,  than  t6 
ihoot  him  privately  from  a  buah. 

Mr.  Brown  of  Colstoo,  Mr.  Miller,  Mr* 
fitewart  younger  of  Stewarthall,  and  Mr. 
Mackintosh,  were  my  counsel,  and  Mr.  Nievart 
of  Edinglassie  my  agent.  1  do  declare,  that  I 
am  fully  satisfied  they  M  me  justice ;  and 
that  iM  part  of  my  misfortune  was  owing  to 
their  neglect,  or  want  of  abiKlies.  And  aa 
tlicy  are  men  of  kiwwn  honour,  1  hope  they 
wHI  do  justice  to  my  bcbavkmr  during  the 
trial. 

I  give  it  aa  my  real  opinion,  that  if  Alkm 
Brock  Stewart  was  the  murdeivr  of  Glenure^ 
that  he  consulted  none  of  his  friends  about  it. 

1  conclude  with  my  solemn  declaration,  that 
I  tomely  submit  to  this  my  fot,  aud  aevere  aeo* 


and  that  I  fireely  resign  my  life  to  the 
will  of  God,  tliat  gave  ase  my  first  breath  | 
and  do  firmly  believe,  that  the  almighty  God, 
who  can  do  nothing  without  a  gond  demgn, 
brought  this  cast  of  providence  m  my  wsy  fbr 
my  spiritual  good. 

f  die  an  unworthy  membei  of  the  epiaeopal 
church  of  Scotland,  as  established  before  the 
Revolution,  in  fbll  charity  with  all  OBortals ; 
smcerely  praying  God  rosy  bless  all  my  frieada 
and  relations,  benefactors  and  weR-wislMra ; 
particulariy  my  poor  wife  and  diildren,  who 
in  a  special  manner  I  leconsmend  to  his  divhw 
care  and  proteetioo ;  and  may  the  saose  God 
pardon  and  fbigive  all  that  ever  did  or  wisfaed 
me  evil,  aa  I  m  from  my  heart  foigive  theoi. 
I  die  in  full  hopes  of  mercy  ;  not  through  aay 
merit  in  myself,  as  I  freely  own  I  merit  tm 
good  at  the  hand  of  my  offended  God ;  hot 
my  hope  is  through  the  blood,  merita,  and  me* 
diation  of  the  ever  blessed  Jesus,  my  Redeemer 
and  gtorioua  Advocate,  to  wtiom  I  reeomawiid 
my  spirit    Come,  Lord  Jesus,  come  quickl j.  - 

Jamis  9nwAST. 

Mr.   Coupar,  minister,   ahowed   me 


queries  a  few  daya  a^,  which  he  waa 
to  put  to  me.  They  are  all  answered  ah-aady 
io  my  speech,  eieepllog  two;  which  are; 
Whether  I  knew  Allan  Brock's  route  from  Bal- 
lachdish  to  Koalisoacuan,  and  from  thence  to 
Rannoch,  bafbre  the  murder  happened  f  Aa* 
swer,  I  declare  before  God,  1  did  sot    WImn 
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tbtr  I  lAteraaM  with  J«iiiei  Dmrnnumd,  in 
Ibe  Tolbootb  of  Edinbmgb,  to  peraoade  or  en- 
bee  his  brother  Robert,  who  was  already  out- 
.  bwed,  to  marder  Gleoure,  aud  that  I  woald 
give  him  a  good  gun  for  that  purpose,  and 
aaooey  for  oarrying  him  off  the  country,  and 
•  that  Ardshiel's  interest  would  procure  him  a 
nommisBion  in  France  ?  Answer,  I  dedare  be- 
fan  God,  there  oerer  passed  such  words  be- 
twixt James  More  Drummond  and  me,  or  any 
prsposab  to  that  efiect.      Jambs  Stewabt. 

**  Notice  has  already  been  takenof  this  James 
.More  Drummond ;  a  fellow  nursed  in  Tillany  ; 
who  baring  been  disappointed  in  the  scheme, 
be  owned,  ne  had  lain  lor  procuring  Ikfour  to 
himself,  did,  in  order  lo  supply  the  want  of  his 
vha  voce  testimony  against  James  Stewart  at 
Inverary ,  send  thither  one  in  writing,  declaring 
as  above  in  the  postscript  of  the  dying  speech. 
'This  declaration  had  been  perused,  and  was 
rested  upon  by  one  at  least  of  the  lawyers  of 
the  other  side,  as  may  be  seen  in  the  penult 
and  following  lines  of  the  84th  page  of  the 
trial ;  and  was,  it  is  said,  handed  ab^t  among 
the  jurymen  in  court.    It  was  acknowled^ 


afterwards  by  Macgregor  himself,  who  had 
the  impudence  to  call  at  a  gentleman's  house, 
November  17,  the  day  after  he  made  htsesoapf 
out  of  Edinburgh  castle ;  where  being  chal- 
lenged for  making  such  a  declaration,  he  did 
not  pretend  to  deny  it,  but  averred,  that  every 
thing  he  had  ssud  in  it  was  true."  Supplement 
to  the  Trial  of  James  Stewart 

The  notice  which  had  been  already  tak«i 
of  James  More  Drummond,  alias  Macgrrgor, 
in  p.  4  of  the  Supplement,  is,  that  he  was  a 
son  of  the  noted  Rob  Roy  Macgregor,  (aa  to 
whom  see  Homers  History  of  the  RebeUion) 
that  his  nasse  had  been  toserted  in  the  list 
of  witnesses  against  the  prisoner  James  Stew- 
art, when  he,  Drummond,  was  a  prisoner  ia 
the  Tolbootb  of  Edinburgh,  having  beso 
only  three  weeks  before  (viz.  Aug.  5,)  found 
guilty  of  a  capital  crime,  and  ordered  by  tha 
lords  of  justiciary  to  be  keot  in  close  prison  tiU 
sentenoe  should  be  passed  upon  him,  that  he 
was  not  carried  to  Inverary  by  reason  of  an  ex- 
preas  prohibition  from  above,  but  was  reaioved 
soon  tbereaflier  from  the  city  prison  lo  that  of 
Edinburgh  castle  for  the  benefit  of  better  air. 


£30.  The  Trial  of  Mary  Squires  and  Susannah  Wells,  Widows, 
for  an  Assault  and  Felony  committed  on  the  Person  of  Eliza- 
beth Canning,  at  the  Sessions-House  in  the  Old-Bailey,  before 
the  Right  Hon.  Sir  Crisp  Gascoyne,  knt  Lord  Mayor  of  the 
City  of  London,  the  Hon.  Mr.  Justice  Wright,  the  Hon.  Mr. 
Justice  Gundry,  the  Hon.  Mr.  Baron  Adams,  William  More- 
ton,  esq.  Recorder,  and  others  his  Majesty's  Justices  of  Oyer 
and  Terminer  of  the  City  of  London,  and  Justices  of  Gaol- 
Delivery  of  Newgate,  holden  for  the  said  City  and  County  of 
Middlesex,  on  Wednesday  the  2 1  st  of  Februar3%  and  continued 
till  Monday  the  26th:  25  George  H.  a.  d.  1753;* 


Mary  squires,  widow,  and  Susannah 
Welb,  were  indicted  ;  the  firat,  for  that  she,  on 
the  3d  of  January,  in  the  dwelling-house  of 

*  The  story  of  Elizabeth  Canning  excited 
a  roost  lifely  and  extensive  interest    Her  ve- 

.  racity  was  maintained  and  denied  with  the  ut- 
most fehemenco  of  opposition.  It  occasioned 
daily  litigations  in  the  news-papers,  and  other 
p^riodicu  nrints,  and  gave  nse  to  nuoierous 

'  aeparate  publications,  of  various  sorts  and  di- 
oaensioos.  The  eager  simplicity  with  which 
the  partizans  of  the  girl  (like  the  foolish  con* 
suiters  of  a  conjuror)  had  by  their  questions 
suggested  to  her  materials  for  her  answers,  is 
well  exhibited  hv  Mr.  Ramsay  the  painter,  in 

« an  assay  which  he  published  under  the  title  of 
a  Letter  firoqn  a. Clergyman  to  a  Nobleman. 


Susannah  Wells,  widow,  on  Elizabeth  Canninf , 
spinster,  did  make  an  assault,  putting  her  the 
said  Elizabeth  Canning  in  corporal  fear  and 
danger  of  her  life,  and  one  pair  of  sUys,  value 
lOf.,  the  property  of  the  said  Elizabeth,  from 
her  person,  in  the  dwelling  boose,  did  ateal, 
take,  and  carry  away.    And 

The  latter,  for  that  she,  well  knowing  her 
the  said  Mary  Squires  to  have  done  and  eoui- 
mitted  the  felony  aforesaid  on  the  said  Sd  of 
January,  her  the  said  Mary  did  then  and  there 
feloniously  receive,  harbour,  comfort,  conceal, 
and  maintain,  against  his  majesty's  peaoa,  aad 
against  the  form  of  the  statute. 

EUgobeth  Canning  sworn. 

EUfahetk  Canning.  1  had  been  to  Salt-Petra 
Bank  to  sec  an  uncle  and  aont ;  his  name-ia^ 
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Thomas  Colky.  1  lel  oat  from  Ihniio  tboot 
clefco  ia  the  iiireiioon,  ind  iteyod  there  till 
thoot  nine  at  night,  on  the  Itt  of  Janoary ; 
then  my  aode  and  aont  came  with  me  at  far  at 
Aldgate,  where  we  parted ;  I  was  then  alone, 
■o  came  down  Uoundsditcfa,  and  o? er  Moor- 
Mds  hy  Bedlam  wall ;  there  two  Imty  men, 
both  in  mat-ooats,  laid  hold  of  me,  one  on  each 
aide;  tCvf  said  nothing  to  me  at  flcat,  hot  look 
lialf  a  gomea  in  a  little  box  ott  of  my  pocket, 
and  3f .  that  were  looee. 

Q.  Which  Bsan  took  that  r—Ceaiiiii;.  The 
nan  on.my  right  hand.  Thev  took  my  gown, 
apron,  and  hi^  and  Ibkled  them  up,  and  pot 
them  into  a  great-ooat  pocket  1  ecreamed 
out ;  then  the  man  that  took  my  gown  put  a 
handkerchief,  or  some  soch  thinif,  to  my  month. 

Were  there  any  persons  walking  near  you  at 
that  time  f^l  saw  nobody.  They  then  tied 
my  hands  behind  me ;  after  which  one  of  them 
ga?e  me  a  blow  on  the  temple,  and  said.  Damn 

fou,  jTOU  bitch,  we'll  do  wr  yoa  by  and  bye. 
having  been  subject  to  coovulsion-iits  theee 
four  years,  this  blow  stunned  me,  and  threw 
me  directly  into  a  At. 

Are  these  fits  attended  with  a  itruggluig  f — » 
I  don't  know  that. 

What  happened  afterwards?— The  first  thing 
that  I  remember  after  this  was,  1  found  myself 
by  a  hirge  road,  where  was  water,  with  the 
two  men  that  robbed  me. 

Had  you  aojr  discourse  with  tliem  ? — I  had 
none;  they  took  me  to  the  prisoner  Wells's 
house. 

About  what  time  do  yon  think  it  might  be  P 
—As  near  as  1  can  tbink,  it  was  about  four 
o'clock  in  the  morning.  I  bad  recovered  from 
my  At  about  half  an  hour  before  I  came  to  the 
house.  They  lugged  roe  along,  and  said.  You 
bitch,  why  don't  you  walk  farter  ?  One  had 
hold  on  my  right  arm,  and  the  other  on  the  left, 
and  to  pufied  me  along. 

Can  you  form  any  judgment  in  what  manner 
yon  was  conveyed  to  the  place  before  you  re- 
oovered  of  your  til  ? — I  think  they  dragged  me 
along  by  ray  petticoats,  they  being  so  dirty. 

When  you  came  to  WeUs's  bouse,  waa  it 
day-light ?— No,  it  was  not;  I  think  it  was 
day*  light  in  about  three  hours,  or  better,  after  I 
was  there ;  which  is  the  reason  1  believe  1  was 
carried  in  about  four  o'clock. 

When  you  was  carried  in,  what  did  yon  see 
there? — I  saw  the  gypsey-woman  Squires, 
who  was  sitting  in  a  chair,  and  two  young 
women  in  the  same  room ;  Virtue  Hall  (the 
evidence)  was  one ;  they  were  standing  against 
a  dresser. 

Did  you  see  the  prisoner  (Wells)  there?— 
Mo,  I  did  not.  As  soon  as  I  was  brought  in, 
Mary  Squires  took  me  by  the  hand,  and  asked 
me  if  1  chose  to  go  their  way,  saymg,  if  1  did, 
I  should  have  fine  clothes.    1  said.  No. 

Did  sue  explain  to  you  what  she  meant 
by  goiii^  their  way?— No,  Sir.  Then  she 
went  and  took  a  knife  out  of  a  dresser-drawer, 
and  cut  the  laca  of  my  stayS|  and  took  them 
fromme. 


Had  TO*,  at  that  tiose,  any  apprehensions  of 
danger  r— 1  thought  she  was  g»nf  to  cat  my 
throat,  when  I  saw  her  take  the  knife. 

Dfci  yon  aee  the  prisoner  (WeUs)  at  that 
time? — No,  I  did  not 

Wafe  any  thug  else  tsken  AtMn  fou  ? — ^Tbere 
was  not  then ;  but  Squires  looked  at  my  petti- 
coat, and  said,  Here,  yon  bitch,  yon  may  keep 
that,  or  I'll  give  vou  that,  it  is  not  worth  much, 
and  gave  me  a  slap  on  ibe  face. 

Had  she  the  netticost  in  her  band  ?— No,  it 
waa  on  mo.  After  that,  she  pushed  mo  op 
stairs  from  oot  of  the  kitchen,  where  we  were. 

Describe  the  kitchen  ?— The  kitchen  was  at 
the  right  hand  going  in  at  the  door,  and  tho 
atairs  are  near  the  fire. 

How  many  steps  to  them  .^— Thora  are  fbor 
or  five  of  them. 

What  did  they  call  tho  naoM  of  the  placo 
where  they  pot  you  in  ? — ^They  call  K  the  hay- 
bft  Tho  roonf-door  was  shut  as  soon  aa  1 
waa  put  np. 

Was  it  ftslened  ?— 1  don't  know  that ;  it 
waa  at  tho  bottom  of  the  atairs  in  the  kitchen. 
Aher  she  shut  the  door,  she  said.  If  ever  slw 
heard  mo  stir  or  move,  or  any  soch  thing, 
she'd  cut  my  throat. 

Did  yon  aee  any  thing  brought  up  to  eat  or 
drink  ? — 1  saw  nothing  brought  op.  When 
day-  light  appeared,  1  could  see  about  the  room  ; 
there  was  a  fire-phhco  and  a  grate  in  ii,  no  bod 
nor  bedstead,  nothing  hot  hay  to  lie  upon ; 
there  was  a  black  pitcher  not  quite  full  of  water, 
and  about  twenty-mor  pieces  of  bread.  [A  pitcher 
produced  in  court]  This  is  the  pitcher,  which 
was  full  to  near  the  neck. 

How  much  in  quantity  do  you  think  theoo 
tweoty-fbnr  pieces  of  bread  might  he? — I  bo- 
Ueve  about  a  qoartem  hMif. 

Had  you  nothing  else  to  subsist  on  ?— I  had 
in  my  pocket  a  penny  mince-pye,  which  I 
bought  that  day  to  carry  home  to  my  brother. 

How  long  did  you  coolinne  in  thst  room  ?-* 
A  month  by  tho  weeks,  aU  hot  a  few  hours. 

What  do  yon  mean  by  a  month  by  the  weeka  P 
— 1  mean  a  fbur>weeks  month. 

Did  any  body  come  to  you  in  the  room  dar- 
ing that  timer— No,  Sir,  nobody  at  all.  Ob 
the  Wedneeday  before  I  came  away,  I  saw 
somebody  look  through  the  crack  of  tho  door, 
but  don't  know  who  it  was. 

Did  yon,  during  tho  time  you  was  in  thia 
confinement,  make  any  attempts  to  come  down 
stairs,  or  make  your  escape  r— No,  Sir,  1  did 
not  till  tho  time  1  got  oot. 

Had  you  any  thing  to  subaist  on  during  tho 
time,  besides  tne  pieces  of  bread,  penny-pyo, 
and  pitcher  of  water  ?— No,  1  had  not 

At  what  time  did  yon  get  oot  ? — I  got  o«l 
about  four  o'clock  in  the  aflemoon  on  a  Una- 
day,  afler  I  had  been  confined  there  four  wooka, 
all  but  a  few  hoora. 

How  did  you  get  out?— I  broke  down  n 
board  that  was  nailed  up  at  the  inaide  of  a  wim- 
dow,  and  got  out  there. 

How  high  waa  the  window  from  thegroond  P 
—(She  described  ft  by  tho  height  of  a  flace  li 
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the  BcirioM-bottSe,  which  was  about  eight  or 
ten  feet  hiijfh.)  Pint  I  got  my  bead  out,  and 
kept  fast  bold  by  the  wall,  aud  got  my  body 
Mil;  after  that  I  turned  mysclrrooDdy  aim 
jumped  into  a  little  narrow  place  by  a  lane, 
with  «  eeld  behind  it. 

Did  not  the  jump  hurt  you  ? — No,  it  was 
wo/h  day  ground. 

Was  it  Tight  then  P— It  was. 

What  did  you  do  for  dothiog  ? — 1  took  an 
oM  sort  of  a  bed*gown  and  a  bamlkerchief,  that 
were  in  this  bay-loft,  and  lay  in  a  grate  in  the 
chimney.  [Produced  in  court.]  1  made  my 
car  bleed  at  getting  out ;  the  handkerchief  I 
tied  o?er  my  head  ustead  of  a  cap,  it  was  Tery 
Moody. 

Old  you  see  any  body  when  you  jumped  out 
at  the  window  ? — No,  nobody  at  all ;  then  1 
went  on  the  back-side  the  house  up  a  laoe,'and 
cuMsed  a  little  brook,  and  over  two  fields,  as  I 
thinky  but  1  did  not  take  notice  how  many 
fidds;  the  path -way  brought  roe  by  the 
rocd-side.  Then  I  went  by  the  road  straight 
to  London. 

Did  you  know  the  way  ? — 1  did  not. 

Did  yon  call  at  any  house  ? — No,  I  did  not. 
It  struck  ten  o'clock  just  as  I  came  over  Moop> 
fiehb.  I  got  home  about  a  quarter  after  to  my 
mother's  house  in  Aldermanbury. 

Did  you  acquaint  any  body  with  your  mis- 
fortune coming  along  ? — No,  I  did  not. 

Who  did  you  meet  with  first  ? — I  met  with 
the  apprentice  first ;  then  J  saw  my  mother 
and  tne  children.  She  went  into  a  fit  di- 
rectly. 

Did  von  give  an  account  to  any  body  how 
you  had  been  treated  ? — Yes,  1  did  to  Mrs. 
Woodward,  who  came  to  see  me,  that  I  had 
lived  on  bread  and  water.  She  was  so 
affrighted,  she  could  not  ask  me  any  questions 
then:  then  Mr.  Wintleborv  came  m,  with 
whom  1  lived  servant  before  1  went  to  live  with 
Mr.  Lyon ;  he  took  me  by  my  band,  and  asked 
me  where  1  IumI  been  P  1  said,  Sir,  in  Hert- 
fordshire road  ;  he  said.  Bet,  how  do  you  know 
that?  I  said,  because  I  saw  my  mistress's 
coachman  go  by,  which  she  used  to  go  into 
the  country  into  Hertfordshire,  that  was  Mrs. 
Wintlebury;  1  knew  the  coach,  because  I 
used  to  carry  things  to  it,  and  fetch  them  back 
again. 

Was  vou  asked  any  questions  about  the  room 
cr  jug  that  night,  and  what  you  had  to  subsist 
on  ?<— Yes,  there  were  many  people  came  in, 
and  J  told  them  I  had  a  jug  which  was  not 
quite  full  of  water ;  they  asked  me  how  much  ? 
and  I  said,  I  believed  better  than  a  gallon  of  it: 
they  asked  me  also,  how  I  got  out  ?  and  1  said, 
I  broke  out  of  the  window,  and  had  torn  my 
ear  in  getting  out,  which  bled  all  the  way  com- 
ing home. 

What  things  did  you  observe  in  this  hay- 
toft  P — ^There  was  a  barrel,  a  saddle^  a  bason, 
and  a  tobacco -mould. 

What  do  you  mean  by  a  tobaooo-mouki  P— I 
mean  such  a  thing  that  they  do  up  pcany'^ 
worths  of  tobacco  with. 


[Cross-examinaidon.] 

* 

How  long  might  these  two  men  continue 
with  you  in  Moorfidds  P— About  hdf  an  boar. 

Did  any  body  pass  by  at  the  time  Pr-Nobody 
at  all. 

Was  this  box,  that  contained  your  half  guinea, 
taken  out  of  your  pocket  P-*- Yea,  Sir,  it  was. 

Had  you  any  thing  dse  in  jwxt  pocket?-—! 
had  a  oocket-nandkerchief  with  a  pye  ia  tt» 
which  1  did  not  lose. 

Was  there  any  light  near  this  pkce  where 
yon  was  first  attacked  ? — ^There  was  a  lamp. 

Have  you  recollected  how  long  you  lay  in 
this  ax  before  yoo  came  to  yourseff  P — 1  cannot 
be  sure,  but  it  was  about  half  an  hour  before  1 
arrived  in  Wdls's  house'; 

During  the  time  of  your  first  bciag  attadtcd, 
whether  yon  had  any  degree  of  sense  at  all  ?— 
Not  till  half  an  hour  before  I  came  to  that  boose. 

Had  you  sense  enough  of  any  sort  to  know- 
by  what  means  you  was  conducted  ? — 1  think 
they  dragged  me  akmg  by  my  petticoats,  they 
were  made  so  dirty ;  but  I  was  not  sensible. 

Was  you  in  any  surprise  when  she  took  your 
stays  P— -1  was  in  a  gneat  surprise,  and  all  of  a 
tremble. 

Then  how  can  you  tdl  who  was  there  at  tbe 
time  ? — ^Tbe  terror  made  me  look  about  me  to 
see  what  company  was  there. 

How  long  did  the  two  men  stay  in  the  room  P 
—They  •tayed  no  longer  than  till  they  saw  my 
stays  cut  off,  then  ttey  went  away,  before  I 
was  put  up  in  the  loft. 

Did  not  yon  make  an  attempt  to  ^t  oot  be« 
fore  that  Alonday  you  talk  on  ? — 1  did  not.    ^ 

How  came  you  not  to  make  an  attempt  be- 
fore P — Beoause  I  thought  they  might  let  me 
out;  it  never  came  into  my  heiui  till  that 
morning. 

Where  was  you  sitting,  when  you  saw  some- 
body peep  through  the  crack  of  the  door  P — I 
was  walking  along  the  room. 

How  wide  was  this  crack  ? — It  was  about  a 
quarter  of  an  inch  wide. 

Did  not  yoo,  in  the  whole  twenty-seven  days, 
percdve  where  you  was? — I  did  in  about  a 
week  afUr,  by  sedng  the  coach  go  by. 

Was  not  you  extreme  weak  ? — I  was  pretty 
weak. 

Was  you  ever  that  way  before? — No,  I 
never  was. 

Did  not  you  pass  many  houses  in  your  way 
home  ? — I  did,  and  asked  my  way  of  people  on 
tbe  read. 

How  came  yoo,  being  in  that  deplorable 
condition,  not  to  go  into  some  house,  and  rdate 
the  hardships  you  had  gone  through?— 1 
thought,  if  I  did,  may  be  1  might  meet  some- 
body belonging  to  that  house. 

Did  you  see  the  prisoner  /Welb)  while  you 
were  in  that  confinement?— I  never  saw  her  in 
the  house  at  dl  till  I  went  down  afterwards. 

Had  you  any  of  your  fits  while  in  that  room  f 
•^1  had  not,  but  was  fainting  and  sick. 

Squires,  I  never  saw  that  witaets  in  my  li6i« 
timetiU  this  day  three  weeks. 
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llow  wti  the  pritoiMr  Quires)  drtned, 
whaa  yoQ  wtt  cimed  in  ? — Sbo  was  tittiiig  io 
Imt  fevDy  wkh  «  haadkcrehiff  abovt  b«r  bead. 
Did  yoQ  iM?«r,  during  all  Iba  liaM,  try  if  Ibe 
doar  was  faai—ad  or  nalP«*-l  did  aaea  ptisb 
agaiait  it  witb  my  band,  and  fomid  it  fast 

Had  yon  naod  to  boar  aaj  body  io  tbo 
kilcbco  N— 1  board  paopia  aaasatiaiai  Uowiog 
tbo  iro,  and  pawing  in  and  ont.  Tboro  was 
.anotbor  roooa  m  wbieb  1  board  o  naiaa  at 
nigbts,  but  tbo  bouso  was  ?  try  quiol  in  tbo 
day-tiaM. 

INd  yon  oat  aU  yoor  bfood  P-i^I  oat  it  ail  on 
tbo  Friday  baibro  1  got  ont ;  il  was  quila  bard, 
and  1  oiod  to  soob  it  in  tbo  wator. 
.  Wbon  did  yon  drinb  aU  your  watorf^-I 
drank  all  tbat  aboot  balf  an  bonr  boibio  1  got 
.ontof  tboraon. 

(Upon  boing  asbad  wboio  sbo  did  bar  ocon- 
.«spa  wbiia  in  tbo  roon^  shoanawcrad»  abonoyor 
iMid  bad  any  stool  wbilo  in  oanftnement,  sbo 
bad  only  Mdo  walar.) 

Ftrf  «e  BaU  ojounlned. 

Holl.  I  know  tbo  two  priaanwra  at  tbo  bar ; 
Wotta  lifod  at  £n6ald.Waab ;  I  wont  and 
livod  tboro  as  a  bidfer.  Mary  Squiraa  livod 
In  tbo  bonso.  and  badooan  tbaaaabont  atiy—  or 
oigbtwooks. 

Q.  How  long  bcfbve  S.  Canning  waa  bioagbt 
inf— Ho//.  Aoot  a  fbrtnigbtbafiNo,  wbwb 
waa  on  tbo  9d  of  January,  about  fsiir  in  tbo 
morning ;  abo  was  braugbt  in  tboro  b^  two 
men ;  John  Squires  was  one  of  tbem,  bo  is  son 
In  Mar^  Squires ;  tbo  olbor  man  I  dont  know 
wy  tbing  of;  1  never  saw  him  before. 
'  How  waa  abo  dressed  wbon  broogbt  in  ?— 
8bo  had  no  gown  oo,  or  bat  or  apran. 

Who  was  in  the  bouso  at  tbo  tiaMP— There 
was  1  and  Mary  Squires,  tbo  prisoner  and  her 
daughter.  Tliegypeey-asan  sold,  Mother,  I 
hoTo  brought  you  a  girl,  do  yuu  take  her : 
then  she  asked  £.  Canning,  whothor  she  would 
go  her  way  P 

What  did  she  mean  by  tbat  P— She  meant 
far  bor  to  tum  whore ;  hut  sbo  would  not. 

I>oyou  mention  this  bv  way  of  ezplanalioo, 
or  as  words  that  sbo  said  P-tAs  words  tbat  she 
oud  ;  then  Mary  Squires  took  a  koife  out  of  a 
dreaser-drawer  in  the  kitchen,  and  ripped  the 
laooof  her  slays,  and  pulled  them  oflT,  and  buo^r 
them  on  the  Mck  of  a  chair  io  the  kitchen,  aod 
fnabod  her  op  into  tbo  room,  ond  said,  Damn 
yon,  go  up  there  then,  if  you  please ;  then  the 
man  that  came  io  with  tbte  gypsey^s  son,  took 
tim  cap  off  E.  Canning's  bend,  and  went  out  a 
doors  with  it ;  the  gypsey-mao  John  Squires 
took  tbo  stays  off  the  chair,  and  went  out  with 
tboro. 

Where  was  £.  Canniog,  when  the  two  men 
took  away  the  things?— She  was  then  up  in 
the  room. 

Had  yon  ever  been  io  tbat  room?— I  had, 
before  sbe  was  brongbt  there,  several  times. 

What  was  the  name  they  call  it  by  P— They 
eaH  it  by  tbo  name  of  the  worbshop  ;  there 
was  0  great  deal  of  boy  in  it;  tboy  only  pot 


lumber  in  it :  there  waa  a  groat  many  pioooo 
of  wood,  a  toboooo-mouki,  and  thia  bhtck  jug  ; 
about  three  hours  afler  tbo  yoong  woman  waa 
pot  up,  Mary  Squirta  filled  the  jug  witb  walor* 
and  carried  it  up. 

How  do  you  know  it  was  three  hours  afteif 
—Then  it  began  Io  be  lightish. 

Did  yon  bear  auy  talk  between  thtm  after 
she  I  was  io  the  room  ?— They  took  cam  I 
abottid  know  but  little. 

Has  Susannah  WaUs  n  husband  P— No.  tbo 
boa  not :  when  1  wont  oot  of  the  kitchen,  I 
wont  into  the  parloor ;  Welk  said.  Virtue  Hd^ 
tbo  gipaey«man  camo  in  aJMl  told  me,  tbat  bio 
molborbad  cut  tbostaysoff  the  young  womon'o 

tbem;    and  she 


back,  and  he  had  got  tbem ;    and  she  bid 
net  to  my  any  thing  to  make  a  clack  of  it, 
foariog  it  should  be  kiaown. 

How  loug  waa  you  io  tbat  house  P — I  waa 
tboro  a  quarter  of  a  year  in  all,  if  oot  mora  i  I 
waa  tbm  the  wboio  tiaao  £.  Conning  van 
there ;  hut  I  ne?  er  saw  her  ooco  ailer  sbe  waa 
put  up  into  that  room.  I  was  the  first  tbnl 
miasoo  her  ;  1  asked  the  gypsey-woman  ooccy 
whether  tbat  giri  was  gone  P  She  aosworcd. 
What  is  tbat  to  you,  you  have  no  busiacm  witb 
it:  but  1  durst  not  go  to  see  if  aba  waa  gone  : 
if  I  bod,  f ery  likely  they  would  bare  aofrod 


Dkl  yon  over  ooo  tbo  other  man  after  tbat 
night  ?-*No,  1  never  did. 

Wbokidged  in  tbo  bouae  at  tbo  time  basidea  P 
—Tboro  was  Fortune  Natus  did. 

Did  Mary  Squirm  oontinuo  in  the  bourn  long 
after  this  P — Sbe  did,  till  wo  were  all  taken  iif , 
wbieb  was,  I  think,  on  the  lliursday  afkor  the 
jvnom  wamap  was  gone. 

What  was  yon  in  tboi  bouse  P— I  went  thorn 
aa  a  lodger;  but  1  was  forced  u>  do  as  tb^ 
would  have  asr* 

Ifory  Sguifts.  What  day  was  it  tbat  tbo 
young  womoo  was  robbsd  ? 

Cmuri,  She  says  on  tbo  morning  of  the  9Bd 
of  January. 

M.  Sguireu  I  return  tbanka  for  telliog  mo» 
for  I  am  as  inoooent  as  tbo  child  unbom. 

Welii.  How  hiog  wore  theee  people  (aman- 
ing  the  gyprim)  at  my  bouse  in  all,  from  fimt 
tolastP 

Hail.  They  were  there  six  or  seven  wodca 
in  all ;  they  had  been  there  about  a  fortnigbl 
before  the  young  wooson  was  brought  in. 

Did  you  ever  see  this  cap  or  be^goum  be- 
fore P—Not  m  my  knowled^. 

TkomoM  ColUy  sworn. 

Colky.  I  am  E.  Canning's  uncle;  I  lira  at 
6alt«P^tre  Bank  ;  on  the  New-yeor*sday  sbo 
dined  and  supped  at  my  house,  and  weut  awajr 
about  nine  in  the  evening,  as  near  a^  I  can 

guess ;  I  and  my  wife  went  akiog  with  Jmr  to 
[ooaiisditch,  almost  to  the  Blue-Ball ;  tbeee 
we  parted  with  her,  about  a  quarter  or  very  near 
halt  an  hour  ofter  nine  o'dook. 

How  was  abo  clothed  .'—She  had  a  gowa, 
bat,  and  white  apron  on. 
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Eiizabtth  Canning  sworn. 


Canning,  E.  CAnning  that  bis  gitCDber 
tvideuce  is  my  daughter ;  after  she  was  niiSB- 
lag:  fro™  Newoyears  day,  1  advertised  ber 
three  times  ;  she  came  back  od  the  day  before 
king:  Charles's  Martyrdom,  aboot  a  quarter 
after  ten  o'clock  at  night ;  she  had  nothing  but 
this  ragged  bed-gown  and  a  cap ;  I  fell  into  a 
lit  directly ;  ray  danj^hter  is  subject  to  ftts ; 
there  was  a  garret- cieling  fell  m  upon  her 
head,  which  first  occasioned  them;  and  at 
times,  when  any  body  speaks  hastily  to  her,  or 
hi  any  surprize,  she  is  rerj  liable  to  ftill  in 
one ;  she  has  sometimes  cootmued  in  onesaven 
or  eight  hours,  sometimes  three  or  four ;  she 
is  not  sensilile  during  the  time  she  is  in  one, 
no  more  than  a  new-born  babe ;  when  I  came 
to  myself,  ray  daughter  was  talking  to  Mrs. 
IVoodward  and  Mr.  Winllebory;  they  asked 
her  where  she  had  been  ?  she  said  on  the  Hert* 
ftMrdsbire  road,  which  she  knew  by  seeing  a 
coach  going  by ;  she  gate  the  same  accoont 
ahe  has  here.  When  she  came  into  her  warm 
bed,  she  was  ? ery  sick,  and  had  no  free  passage 
throQgh  her  Ibr  stool  or  urine,  till  she  was  sup- 
plied with  glysters,  for  seven  days  after  she 
came  home,  but  what  was  forced  by  half  a  cup- 
full  at  a  time. 

John  Wintleburtf  sworn. 

Winthhury.  I  saw  Elizabeth  Canning  the 
night  she  came  home ;  she  appeared  in  a  very 
bad  condition,  and  had  this  dirty  bed-gown  and 
cap  on.  Hearing  she  was  come  home,  I  went 
toiler  mother's  bouse,  and  aaid,  Bet,  how  do 
you  do?  She  said,  I  am  venjr  bad.  8aid  I, 
Where  hare  you  been  ?  She  sud,  I  have  been 
somewhere  on  the  Hertfordshire  road,  because 
I  have  seen  the  Hertfordshire  coach  go  back- 
wards and  forwards. 

Q.  Have  you  beard  the  evidence  she  has 
given  here  in  court?— TFint/e6trry.  I  have; 
she  g^ve  the  same  account  that  niffht,  but  net 
quite  so  fully  that  night,  as  she  did  before  the 
sitting  alderman  on  the  Wednesday  after;  but 
all  aflrrees  with  what  she  has  said  here.  I  found 
her  m  a  great  flurry,  so  did  not  ask  her  many 
questions  that  night. 

Jotepk  Adamton  sworn. 

Adamson.  I  have  known  Elizabeth  Canning 
the  younger  some  years.  I  never  saw  her  after 
she  came  home,  till  the  day  we  went  down  to 
take  the  peonle  up.  I,  aod  several  neighbours 
of  us,  agreed  to  go  to  the  place,  some  on  horse- 
back, and  some  in  the  coach  with  £.  Cannibg. 
I  was  down  about  an  hour,  or  an  hour  and 
half,  before  the  coach  came,  and  had  secured 
all  the  people  we  found  there.  I  seeing  the 
room  before  she  was  brought  in,  thought  she 
was  capable  of  giving  some  account  of  it:  I 
returned  to  meet  her  and  asked  her  about  it ; 
she  described  the  room  with  some  hay  in  it,  a 
chiraney-place  in  the  corner  of  it,  an  odd  sort 
of  an  empty  room.  I  went  with  her  to  the 
house,  and  curried  her  out  of  the  chaise  into 


the  kitchen,  ind  set  her  oir  the  dresser,  and  oi^ 
dered  all  the  people  to  bt  brought  to  her,  to  see 
if  she  knew  any  of  them ;  am  was  then  terir 
weak.  I  took  her  in  my  anna  like  a  cbild« 
Upon  seeing  Mary  Squires,  she  saM,  That  Is 
the  woman  that  cut  my  stays  off,  and  threaten^ 
ed  to  cut  my  throat  if  I  made  a  noise. 

Q.  Did  any  of  the  people  seem  unwilling  to 
be  inspected  ?— -ilisswmt.  Yes,  they  were  very 
unwilling  to  be  stop|ied|  when  we  went  down 
in  the  morning,  particularly  Mary  Squires; 
after  the  girl  had  said  th^  of  Squires,  Squires 
said  to  her,  She  hoped  she  would  not  swear 
her  life  away,  for  she  never  saw  her  before. 
E.  Canning  pointed  to  Virtue  Hall,  and  said. 
That  young  woman  was  in  the  kitchen  when 
1  was  brought  in :  she  uointed  also  to  another 
young  woman,  and  sain,  ahe  was  there  at  the 
time.  Then  we  carried  ber  up  to  examine  the 
house ;  she  said,  none  of  the  rooms  she  had 
seen,  was  the  room  in  which  she  was  confined. 
Then  I  asked  if  there  were  any  other  rooms; 
they  said,  Yes^  oat  of  the  kitchen  (1  had  befora 
been  in  it,  bat  did  not  say  ao  then,  beoaoae  I 
had  a  mind  to  tee  if  she  knew  it).  We  had 
her  up  into  it :  she  said,  This  b  the  same  room 
In  which  1  waa,  hot  hare  is  more  bay  hi  it  than 
there  waa  then :  I  lakl  my  hand  apon  it,  and 
said,  It  has  lately  been  shook  ap,  it  lay  hollow. 
She  waa  then  pretty  near  a  casement ;  aaid  ]« 
If  yoa  have  been  ao  long  in  thia  room,  doubl- 
lesB  yoa  are  able  to  tay  what  is  to  be  aeeo  oat 
here.  She  deaeribed  a  hill  at  a  distance,  which 
is  Chinkford-bill :  I  believe  she  could  not  oee 
it  at  the  time  aha  spoke  aboot  it,  for  I  waa  be- 
tween her  and  the  casement,  with  my  back  l»- 
warda  the  casenaent.  She  idao  aaid,  there  were 
some  houses  on  the  other  side  the  lane ;  then 
I  opened  the  casement,  we  kMiked,  aad  it  waa 
aa  she  had  deaeribed.  I  aahed  where  waa  the 
window  ahe  broke  oat* of P  ahe  ahewed  it  oa 
(there  were  aoaie  boarda  nailed  ap  against  it), 
and  said.  That  b  the  window  I  oaed  to  aae  the 
coach  go  by  at:  then  we  palled  down  the 
board  ;  it  was  big  enough  for  me  to  have  got 
out  of  it ;  it  appeared  to  me  to  be  tlie  saaie 
window,  before  she  came  to  the  house,  for  I 
saw  some  of  the  plaister  broke  off  on  the  out- 
side; that  window  waa  one  story  high. 

Edward  Lyon  aworn. 

Lyon,  The  young  woman  lived  servant  with 
me  till  she  waa  miasing.  I  live  in  AMermaa- 
bury .  I  was  one  of  the  persons  that  went  down 
to  Wells's  house.  I  went  after  the  rest  of  the 
gentlemen  oo  the  Ist  of  February ;  we  were 
there  some  time  before  she  came,  and  had  taken 
the  people  up ;  when  she  came,  she  waa  car- 
ried into  the  kitchen,  and  set  on  a  dresser,  aad 
the  people  set  all  tutiund  her :  I  said  to  her, 
Bet,  don't  be  frightened  or  uneasy,  you  see 
your  friends  about  you,  and  on  the  other  hand 
don't  be  too  sore,  without  you  really  can  awear 
to  what  you  say,  therefore  be  very  careful. 
She  pitched  upon  Mary  Squires  to  be  the  per- 
son that  cut  her  stays  off;  she  pitched  upon 
a  young  woman  that  was  said  to  be  daughter 


vm 


•eribeil  Ihia  jug  btftra,  «ad  Hid  it  wM  brakci 
at  Um  Bontli,  u  it  not*  appcwa  U  be. 
BetTl  Sarrmfmn. 
Scmrr*t.  1  mat  down  to  EaMd-WMh  | 
than  wen  liK  oTiu  in  kll :  bcr  motlMT  Kod  twc 
WBiBi  wan  whh  bcr  ia  the  cbaJM ;  she  de- 
Mribcd  Ibe  SdJa,  utd  liktwiw  a  bridge,  that 


M»  OiUsw  awnn. 
GiUmu.  I  fire  ■ 
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tai  Uarj  floidrae,  ami  eud,  tka  wu  in  the 
kitchen  at  lb*  lime,  ud  liktwiaa  Virtue  Hall, 

bat.  aaid  Ibef  did  notluBg  to  her.  TUi  Mack  mmiiH.  »  me  auMMiwiuij. »» 
jar  waa  bnofht  down,  a  baMD,  ud  ibe  le-  DctobaMar ;  I  am  naater  of  tbe  b 
laeoo-QMoU :  ahenid,  the;  wen  both  ia  the  Tbe  Md  8bia;  on  the  lit  af  January  ITM, 
Ibe  priMoer  Squirei  cane  iota  tbe  bouae  i 
tban  wai  George  ber  aan,  and  Lue/  bar 
daaghtcc  Willi  ber,  a*  ebe  calied  ibcn;  aba 
came  witb  bandbefAieft,  hwoa,  niualina,  ud 
cbecka,  to  mU  aboM  town  {  aba  atajted  ibera 
fton  tba  IM  10  Ibe  9lfa  daj  of  tbe  neaib,  and 
Uy  at  Bj  beoae. 

Q.  Huw  IcBgluTayoa  kept  Ibal  bouter— 
GiUea*.  1  bare  beul  It  two  vean,  coma  Ladj- 
Day. 

Look  at  Ibe  woman,  an  jou  aore  tbal '» 
•be  f— [He  leoka  at  Squircii  and  aaya,  I  am 


nid,  ihe  betiered  Iben  wac, 
Q.  Hare  jou  lieaiil  the  other  eridenoea  tbat 
went  down  gire  Ibeir  eridaiiM? — &arraf.  I 
bare,  and  wbal  they  bare  aaH  ia  the  tralb, 
which  I  heard  ahe;  I  alio  beard  E.  Canniiig 
eninined  bebn  Ibe  nttiiy  aldemian,  abe  gate 
tbcnme  ucoonl  tbe  baa  dune  ben. 

Waa  iobn  Stpiirea  in  tbe  toom  at  ibc  tiinc 
•he  pitched  apon  hia  nwlber  and  tbe  rert  7 — 
He  wai ;  iba  Mid  abc  oonU  noi  ewcar  to  bin ; 
ha  had  bit  great  coat  on  at  oar  flnt  going  there, 
but  ha  had  pulled  it  off;  abe  aaid,  h«  looked 
like  tbe  penes,  but  (he  could  not  iwear  to 
fain) ;  tbey  made  him  pot  hie  ^reat  coal  oo 
IwAira  Ibe  joitiee ;  ihn  ibe  eaid,  be  looked 
more  like  one  of  the  two  men  that  broogfal 
her  there. 

Edward  Homier  aworo. 
lUmttr.  1  went  down  with  the  rMt  en 
-ibe  Tburaday.  I  betrd  K.  CaaoiDg  eximioed 
bcAn  Mr.  iWiouker  the  jmliee;  ibe  gare 
Ibe  nme  account  than  aa  now  ;  aba  latd,  John 
SfurcB  wai  much  like  ooe  of  tbe  men,  when 
bo  had  nt  bia  giaai  coai  on ;  abe  laid  ihe  did 
not  ace  Walla  in  tha  houte,  but  ihc  once  aaw 
beroutata  window,  bul  diJ  not  know  ihe  waa 
the  woman  that  belonged  lo  thehouu;. 
Suilitrton  harkUr  (wotd.- 
II  ail  apoiliecary  ; 
'  atter  the  came  bo 
iboulDOOo;  khewai 
If  and  weak;  lcuulUscaJrr«ly  hearharipeak, 
ber  voice  waa  ao  Ion ,  and  her  puiie  icarrely  to 
be  felt,  with  eoM  aweau  ;  abe  told  me  ihe  bad 
no  paw  mil  daring  the  whole  lime  at  lier  con- 
flnenent;  abe  wa*  iben  in  uicb  a  ciiodiltoii. 
abe  bail  a  glyiter  adaiioialcTTd  tbe  raiiw  day  ; 
■be  had  Biany  glyMcr*  giren  ber,  which  allrr 
aotne  time  reliercd  her. 

Q.  Wbetber>{K'riaDttiatisealremely  cotlire 
cannot  aabiid  longer  without  fuod,  or  with  Icai 
food,  than  a  penun  tbat  ia  not  to  ? — Bockler. 


Id 


\o  tbal. 


Each  of  Ibe  peraona  tint  tajd  they  wrtit 
down  to  take  Ihe  priionen,  were  aikeii  where 
Ihry  want  to  ?  and  aniwnvil.  to  E»Gc1d-Waih, 
the  home  of  tbe  priioaer  Well!!. 

Uarr  Sonirea  nid  nothing  in  her  defence, 
bat  calM  liu  foUowing  witBCStea, 


[Cract-emmnatian.] 

How  \itag  bare  you  known  her?— I  hm» 

known  ber  ibrea  yean,  and  bare  accn  ber 


How  Inog  hare  yon  lired  Iben 

nm  at  thai  town :  lanatDanied 
I  wife  and  oae  cbiM ;  1  waa  bred  in 


I,  bar* 


lag  way  at  rMfacnon. 

By  what  do  you  recollect  the  day  f— IVra 
oama  an  exciaeman  to  officiata  then  lor  ooa 
John  Ward  tbat  waa  aicfc,  and  I  pnttbaday 
of  the  month  down  when  he  came ;  the  adae- 
oflioeiabepiaimy  booae;  iba  man  thu  caaaa 
waa  Andrew  Wicka,  or  Wick. 

Did  yon  aoe  ibe  priaooer  vll  any  of  tbeaa 
guoda  yon  menliooed  P — No,  1  did  Dot ;  tboy 
odfereiribcin  toaell  to  ma,  and  olhen;  my 
wile  bougtat  two  check  aprana. 

WiHuM  Clarkt  iwera. 

Cierkt.  I  lire  at  Abbolebury,  and  bars  fbr 
•area  yean ;  I  remember  aceug  ibo  gypeej 
then ;  the  laal  lima  I  nw  her  waa  on  the  lOlL 
of  January  laat  I  I  met  witb  tbcm  on  tbanad; 
we  venl  aome  way  togelbn ;  wr  iwnad  at 
Crude  way -fout,  fuur  milee  from  Aboolabary, 
and  three  from  Dorcbnter. 

Q.    Where  were  tbey  going  t~CI»rke.    1 

innot  tell  IbaL 

Had  yoa  crer  eeen  ber  before  ?—I  taw  ber, 
and  her  aon  and  dautililer,  three  yean  ago 
come  Uarcfa,  U  Abboubury  ;  tbey  cama  wllb 
baiMlkercbiafa,  lawna,  and  mudma  to  idl;  I 
•aw  the  landlord'a  wife  at  Ihe  Ship  buy 
aprona  of  them  ibelaat  lime  ibey  wai~ 

How  came  yoa  to  take  pariicalar  m 
ibe  day  T — By  keeping  my  oilier  accm        .   _ 
iacT  good*  out  witb  me  tbe  Mma  day  i* 
Portenbam. 

Hare  yoa  your  book  witb  yoa  f— No,  I  bar* 

It  i  bal  I  cannot  fwget  Ibe  day,  becaoae  1  do 
not  go  ao  often. 

Which  way.  were  ibey  going? — Tbey  wen 
making  for  iJondoc  ;  tliey  talked  ao. 

Did  they  gire  yoa  any  acooont  to  what 
^aee  ibey  were  bound  next  ?— Tbey  did  sot  j 


buy  anm 
a  there. 
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tbej  lodged  at  this  maa't  house  (pointing  to 
Gibbons),  at  Abbotsburv. 

Did  yon  see  them  there  ? — I  did,  on  the  1st 
of  January :  I  commonly  go  there  of  an  even- 
ing, to  have  a  pot  of  liquor. 

Do  you  remember  when  you  kept  Christ- 
mas-Day ? — I  do  not 

Can .  vou  give  any  account  of  New  Stile  or 
Old  ? — No,  I  cannot ;  but  if  1  was  to  die  for 
the  woman,  1*11  speak  the  truth. 

How  was  she  clothed  there  ?— The  same  as 
sow,  and  the  son  in  a  blue  coat  and  a  red  waist- 
coat, and  bad  a  great  coat  with  him. 

What  size  is  he?— He  is  about  five  foot 
seven  or  eight  inches  high ;  the  girl  was  in  a 
camblet  gown.  « 

.  You  are  sure  you  saw  her  the  time  you  men- 
tion f— I  undectake  to  swear  positively  to  that, 
that  I  saw  her  there  on  the  1st  of  January  last, 
and  either  ou  the  9th  or  10th  afterwards ;  and 
saw  them  going  about  the  town  in  the  time, 
to  sell  things. 

What  are  you  f — I  am  a  house*keeper,  and 
have  been  in  business  about  six  years ;  I  am  a 
cordwainer. 

Thomas  CretilU  sworn. 

GreoUk.  I  live  at  Coombe,  three  miles  from 
Salisbury  ;  1  keep  a  public-house  there,  the 
sign  of  the  Lamb ;  I  saw  Mary  Squires  at  my 
house  on  the  14th  of  Januarv. 

Q.  How  many  miles  is  doombe  from  Dor- 
chester ? — GrcvilU.  1  cannot  tell. 

Who  was  with  her  there?*— There  was  her 
sister  and  her  brother,  as  she  said ;  they  sold 
handkerchiefs,  lawns,  and  such  things. 

How  long  did  she  stay  at  Coombe  ? — They 
stopped  tliere  but  one  night. 

[Cross-examination.] 

What  January  do  you  mean? — I  mean  last 
January,  five  weeks  ago  last  Sunday. 

How  came  you  to  take  such  particular  notice 
of  it  ?— There  was  a  carpenter  at  my  house; 
he  had  spent  the  biggest  part  of  his  money ;  it 
being  Sunday  night,  1  would  have  him  go 
about  his  business,  and  put  him  out  of  the 
house  two  or  three  times,  and  afWr  that  he  went 
over  the  way  to  another  house,  and  pawned 
his  axe. 

[These  three  witnesses  shewed  their  sub- 
piBnas,  as  the  cause  of  their  coming  to  give 
their  evidence.] 

John  Iniser  sworn,  for  the  Crown. 

Iniser.  I  sell  fish  and  oysters  about  Wal- 
tham-Cross  and  Theobalds.  I  know  the  pri- 
soner Squires  very  well  by  sight ;  the  last  time 
I  saw  her  before  now,  was  at  the  time  she  was 
taken  at  Susannah  Wells's  house;  before  that  I 
had  seeu  her  several  times  every  day  up  and 
down,  before  she  was  taken. 

Q,  Are  you  very  certain  of  tl)at?-r-Jnufr.  I 
am,  that  1  saw  her  three  weeks  before ;  that 
she  walked  into  people's  houses,  pretending  to 
tell  fortunes.    She  told  me  mine  once. 

Did  you  see  any  goods  she  bad  to  sell  ?— No, 

•    VOL.  MX. 


I  did  not ;  I  always  saw  her  by  herself.  I 
saw  a  young  man  m  blue-grey,  when  she  waa 
taken  up,  and  two  young  women,  all  taken  ia 
the  house  of  Wells. 

Wells  being  called  upon  to  make  her  de« 
fence,  said,  As  to  her  character,  it  was  but  as 
indifferent  one ;  that  she  had  ao  unfortunate 
husband,  who»^was  hanged;  and  added,  sha 
never  saw  the  young  woman  (meaning  £. 
Canning)  till  they  came  to  take  us  up;  and  aa 
to  Squires,  she  never  saw  her  above  a  week 
and  a  day  before  they  were  taken  up. 

Squires  Guilty,  Death.    Welb  Guilty. 

Squires,  the  last  day  of  the  sessions,  being 
asked  what  she  had  to  say  before  she  received 
sentence,  answered,  «*  That  on  New-year's  day 
1  lay  at  Coombe  at  the  widow  Greville's  house ; 
the  next  day  I  was  at  Stoptage ;  there  were 
some  people  who  were  cast  away,  and  they  cama 
along  with  me  to  a  little  house  on  the  top  of  the 
moor,  and  drank  there ;  there  were  my  son  and 
daughter  with  me.  Coming  along  Popham- 
lane,  there  were  some  people  raking  up  dung. 
1  drank  at  the  secoftd  ale-house  in  Basingstoke 
on  the  Thursday  in  the  New-year  week.  On  the 
Friday  I  lay  at  Bagsbot-heath,  at  a  little  tiney 
house  on  the  heath.  On  the  Saturday  I  lay  at 
Oltl  Brentford  at  Mrs.  Edwards's,  who  sella 
greens  and  small  beer.  I  could  have  told  tbia 
before,  but  one  pulled  me,  and  another  pulled 
me,  and  would  nut  let  me  speak.  I  lay  at  Mrs. 
Edwards's  on  the  Sunday  and  Monday ;  and 
ou  the  Tuesday  or  Wedoesflay  afler,  I  came 
from  thence  to  Mrs.  Wells's  house  at  Enfield." 


The  time  drawing  near  for  the  Report  ofthe 
convicts,  sir  Crisp  Gascoyne  laid  before  his 
Majesty,  not  only  the  whole  Evidence  given  at 
the  Trial  *,  but  also  the  several  J  nformations  and 
Certificates  he  had  received  since  her  convic- 
tion, accompanied  by  the  following  Memorial : 

To  the  King's  Most  Excellent  Majesty. 

*'  May  it  please  your  miyesty  to  permit  your 
dutiful  subject,  the  lord  mayor  of  your  faitblul 
city  of  London,  with  the  most  profound  hu- 
mility and  respect  to  represent  to  your  majesty, 
that  before  the  Trial  of  Mary  Souires,  for  tbe 
robbery  of  Elizabeth  Canning,  and  of  Susannah 
Wells,'  as  accessary,  many  unfair  representa- 
tions were  printed  and  dispersed,  which  could 
not  fail  to  exciljp  public  prejudice  against  them. 

"  The  fatal  eoosequence  wheieof,  in  depriv- 
ing those  unhappy  wretches  of  a  material  part 
OT^ their  evidence,  engaged  me,  from  the  high 
station  I  have  the  honour  to^  bear,  to  ezprena 
my  duty  to  your  majesty,  and  tbe  public,  by 
making  this  iuquiry. 

**  In  which  the  utmost  caution  has  been  ob- 
served.—All  the  witnesses  have  been  strictly, 
separately,  and  publicly  examined,  and  thdr 
credit  well  certified. 

**  Many  other  informations,  to  the  same 
effect,  have  been  offered ;  but  I  declined  trou* 
bling  your  majesty  with  further  evidence,  at 
humbly  apprebendmg  it  totally  unnecasaary. 

T 
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« In  the  C6ar8e  of  this  inqQiry,  Virtne  Hall, 
a  principal  witness,  voluntarily  and  publicly 
f«tracted  the  whole  of  the  efidence  the  gave 
upon  the  trial. 

'  '*  To  this  I  presume,  by  yoiir  majesty's 
leave,  to  add,  that  amidst  all  the  examinations 
I  have  taken,  there  has  not  appeared  any  va- 
riation or  inconsistency,  or  the 'least  eircum- 
stance  or  suspicion,  that  could  lead  me  to  doubt 
the  innocence  of  those  unhappy  convicts. 

^  AH  which  is  humbly  submitted  to  your 
majesty's  ^^i  wisdom    and  judgment,  by 
'your  migesiy's  faKhful  subject, 

•*  Crisp  Gascotne,  Mayor." 

<«  On  the  10th  of  April  f(^1owiiig,  the  Report 
was  accordingly  made  of  the  convicts  under 
.  aetitence  of  death  ;  when  his  majesty  was  gra- 
eiotnly  pleased  to  Tes|)ite  the  execution  of 
Mary  Squires  for  six  weeks ;  and  to  refer  the 
consideration  of  the  evidence  on  both  sides  (for 
evidence  against  her  had  been  presented)  to  hh 
attorney  and  solicitor-general. — Soon  met  the 
atlomejr  and  solicitor-eeneral  made  their  Re- 
port, with  their  opinion,  That  the  weigrht  of 
evidence  was  in  the  convict's  favour :  where- 
upon bis  majesty  was  graciously  pleased  to 
ffrant  her  a  free  pardon."  Thus  far  from  sir 
Crisp  Gascoyne^s  Address  to  the  Livery,  p. 
S6,87. 


The  friends  of  Canning,  in  their  Refutation 
of  sir  Crisp  Gascoyne's  Address,  say,  **  But 
uf  the  purport  of  this  Memorial,  and  what  in 
particular  was  annexed  to  it,  the  friends  of 


Canning  were  totally  ignorant  till  fhe  publka^ 
tion  of  The  Address  ;  and  therefore  could  not 
examine  any  witnesses  with  a  particular  view 
to  contradict  it  They  had  indeed,  upon  the 
recantation  of  Virtue  Hall,  taken  some  affida- 
vits to  prove,  tliat  the  gypsey  was  at  Enfield 
when  the  robbery  was  committed ;  and  the 
duke  of  Newcastle  (on  whom  they  wait^) 
having  acquainted  them,  that  his  majesty  had 
referred  the  consideration  of  the  evidence  on 
both  sides  to  his  attorney  and  solicitor  general, 
they  took  many  other  affidavits  to  prove  the 
same  facts;  but  when  these  affidavits  were 
presented  to  the  attorney  and  solicitor  general, 
they  rejected  them,  because  they  were  not  at 
liberty  to  examine  any  evidence  that  was  talwn 
after  the  day  of  reference :  It  necessarily  fol- 
lowed theretbre,  that  the  weight  of  evidence 
was  in  the  convicts  fkvour ;  and  so  it  was  re- 
ported, and  she  pardoned.  Upon  this  view 
of  the  case,  however,  it  does  not  become  in 
any  degree  more  probable,  that  she  yns  inno- 
cent." See  the  Refutation  of  sir  Crisp  Gas- 
coyne*s  Address  to  the  Livery,  in  fblio,  p.  18. 

These  friends  of  Canning  likewise  gave  an 
answer  to  sir  Crisp's  Memorial  presented  to 
the  king,  &c.  But  sir  Crisp's  Address,  and 
Canning's  friends'  Refutation  of  it,  make  two 
large  folio  pamphlets;  andjhe  many  other 
pamphlets  published  on  both  sides  at  that  time, 
are  too  numerous  to  insert  here,  or  take  any 
notice  of;  and,  as  Csilning's  friends  thooglit, 
did  not  clear  up  that  mysterious  affair ;  pro- 
bably the  following  trial  of'Canning,  for  perjury, 
may  be  said  to  have  done  it    Fanner  Edition^ 


531.  The  Trials*  of  John  Gibbons,  William  CLAttiCE,  and  Thomas 
GiiEviLLE,f  /or  Wilful  and  Corrupt  Perjury,  at  the  Sessions 
House  in  the  Old-Bailey,  held  on  Thursday  the  6th,  Friday  the 
7tli,  Saturday  the  8th,  and  Monday  the  10th  Day  of  Septem- 
ber, before  the  Right  Hon.  the  Lord  Chief-Justice  Willes, 
.  William  Moreton,  esq.  Recorder,  and  other  his  Majesty^s  Jus- 
tices of  Oyer  and  Terminer :  26  George  IL  a.  d.  1753. 


Robert  Groom, 
Joho  Trimmer, 
Joseph  Tenaiswoody 
.Ricbani  Graham, 
Johp  Allen, 
Henry  Bland, 


Jdrv. 

William  Remnant, 
William  Champion, 
Barnard  t'ownseod, 
Bartholomew  Pain, 
John  Merry, 
Samud  Watlingtoii. 


According  to  the  coune  of  the  court, 
the  Trials  of  Gibbons,  Clarke,  and  Greville,  the 

^  *  Mem.  Sir  Crisp  Gascoyne,  knt.  lord 
mayor  of  London,  withdrew  when  these  trials 
tame  on,  as  he  always  declared  he  wonld. 

;)-.*' These  Abbotsbury  Witaeases  were  in- 
dl<Wibr  perjmyi'for  the  efidence  ibey  gave 


three  Abbotsbonr  witnesses  opon  'the  trial  of 
Mary  Squires  for  the  robbery  of  Elizabeth 
Canniae,  bein^^led  on,  the  n^t  honourable 
the  lord  may  or  quitted  the  chair,  and  retired 
out  of  court.  Bnt  in  order  to  remove  (he  1n^ 
dictments  into  the  court  of  King*84)ench,  ah^ 
to  supersede  the  Jurisdiction  of  this  Court, 
three  parchment  writiofts,  said  to  be  writs  of 
Certiorari,  were  presented  to  the  Court :  where^ 
upon  Mr.  Dary,  of  counsel  for  the  defendants, 

in  the  trial  of  Squires  and  tVells.  Canning's 
fnends  had  moved  the  court  of  King's- bencU 
for  a  Certiorari  to  remove  the  indictment,  which 
had  been  refused.  But  the  attorney  for  be^ 
Insisted/diai  according  to'iocient  practice^  a 
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upon  their  oath  present,  that  at  t|ie  delivery  of 
the  kiDg'i  ffaot  of  Newirate,  holilen   for  the 


informed  the  Court,  that  he  wks  greatly  anr- 

Srised  at  this  attempt,  not  only  as  the  court  of 
Ling's-bench  had,  on  the  last  day  of  last  term, 
abeolutely  refused  to  grant  these  writs,  although 
applied  for  by  the  prosecutors ;  but  as  the  de- 
fendants luMl  acteu  so  very  fairly,  as  to  ha? e 
g^ven  them  (what  thev  were  not  obli[;ed  to  give) 
eight  days  notice  of  trial,  and  bad  now  near 
an  hundred  witnesses  attending,  many  of  them 
brought  from  great  distances,  at  a  vast  expence, 
to  manifest  the  innocence  of  the  defendants  to 
the  world.  Upon  which  the  person  who  at- 
tended with  these  writs,  being  asked  bv  the 
Court,  HVho  he  was  f  How  he  came  by  tuem  f 
And  how  tboee  writs  had  been  obtained  ?  He 
informed  the  Court,  that  he  was  clerk  to  Mr. 
Miles,  (aq  attorney)  who  was  out  of  town ;  that 
he  had  the  writs  delivered  to  him  by  Air.  Niles's 
brother,  the  distiller;  and  that  he  himself 
knew  nothing  further  of  the  matter.  Which 
answer  not  being  satisfactory  to  the  Court,  the 
Court  was  pIcMed  to  order  him  to  take  the 
ivrits  back  again,  to  recommend  an  inuuiry 
how  these  writs  had  been  obtaiued|  and  the 
trials  to  be  called  on.  Whereupon  the  jury 
ivere  charged  with  the  following  indictment 
ag^iOit  John  Gibbons  : 

FffisT  Indictiibnt. 
LttHdon*  The  jurors  for  our  lord  the  king 

Certiorari  might  be  obtained  by  application  to 
a  judge  during  a  vacation,  at  the  instance  of  a 
prosecutor  in  a  criminal  cause,  as  a  matter  of 
right ;  because  it  is  the  king's  privilege^  who 
in  criminal  causes  is  the  plaintiff,  to  sue  in  what 
court  be  will.  Therefore  the  attorney  for 
Canning  was  unwillhig  to  try  them  at  the  Old 
Bailey,  where  sir  Crisp  Gascoyoe  had  a  seat ; 
and  went  down  to  Totteridge,  to  lord  chief  jus- 
tice Lee's,  and  got  his  baud  to  the  Fiats ;  u|»on 
which  the  Ceruoraris  were  issued  out  to  re- 
move the  indictment  into  the  court  of  King's- 
bench  ;  and  next  term  a  motion  was  made  to 
enforce  a  return  of  them.  Upon  this  motion  a 
rule  was  made,  for  the  Court  at  the  Old  Bailey 
to  shew  cause,  why  a  return  should  not  be  en- 
forced. The  attorney  against  her  prayed  a  par- 
ticular day,  which  was  allowed ;  and  he  under- 
took to  be  ready  on  that  day.  He  moved,  that 
the  Certioraris  might  be  superseded ;  alledgiog, 
that  the  lord  ehieif  justice  had  been  imposed 
upou  in  signing  the  fiats :  but  his  lordship  not 
bciiig  present,  a  rule  was  made  for  hearing  the 
merits  of  thst  suggestion  at  a  future  day.  On 
this  future  day  the  counsel  for  the  country- 
men mo?ed,  that  the  writs  miffht  be  superseded, 
in  the  absence  of  the  lord  chief  jubtice.  But 
as  the  motion  to  supersede  these  writs  was 
founded  on  a  suggestion,  that  the  lord  chief 
justice  had  been  imposed  upon ;  and  as  none 
belt  his  kMrdship  could  know,  whether  he  was 
imposed  upon  or  do  ;  both  motions  were  or- 
derod  to  stand  over,  till  bis  lordship  should  be 
present :  but  as  he  died  without  ever  coming 
into  court  afterwards,  the  writs  are  not  super- 
seded to  this  hour."  Refutation  of  sir  Crisp 
Gascoyne's  Address  to  the  Livery,  p.  SO,  SI. 


county  of  Middlesex,  at  Justice- hall  in  the 
Old  Bailey,  in  the  suburbs  of  the  city  of  Lon- 
don, on  Vveduesdav  the  21st  dav  of  February, 
in  the  26th  year  or  the  reign  or  our  sovereijpi 
lord  George  the  second,  king  of  Great  Britain, 
&c.  before  sir  Crisp  Gascovne,  knt.  mayor  of 
the  city  of  London,  sir  Martin  Wright,  knt. 
one  of  the  justices  of  our  said  lord  the  king, 
assigned  to  hold  to  hold  pleas  before  the  king 
himself,  Nathaniel  Gundry,  esq.  one  of  the 
justices  of  bur  said  lord  the  aing  of  the  court  of 
Common  Pleas,  sir  Richard  Adams,  knt.  one  of 
the  barons  of  the  court  of  Exche(|uer  of  our  said 
lord  the  king,  and  others  their  fellows  justicea 
of  our  said  lord  the  king,  assigned  to  deliver  the 
gaol  of  our  said  lord  the  king,  of  Newgate,  of  the 
prisoners  therein  beinf,  H?ry  Squires,  late  of 
the  parish  of  Enfield,  m  the  county  of  Middle- 
sex, widow,  was  tried  and  convicted  upon  an 
indictment  against  her,  for  that  she,  on  the  2d 
day  of  January,  in  the  26th  year  of  the  reign 
of  our  sovereign  lord  George  the  2nd,  king  of 
Great  Britain,  &c.  with  force  and  anas,  at  the 
parish  aforesaid,  in  the  county  aforesaid,  in  the 
dwelling-house  of  one  Susanniih  Wells,  widoWi 
there  situate,  upon  one  Elizabeth  Canning, 
spinster,  in  the  peace  of  God  and  our  said  lord 
tne  king  then  and  there  being,  feloniously  did 
make  an  assault,  and  her  the  said  Elizabeth  in 
bodily  fear  and  danger  of  her  life  then  and  there 
feloniously  did  pot,  and  one  pair  of  stavs  of  the 
value  often  shillings,  of  the  goods  and  chattels 
of  the  said  Elizabeth,  from  the  person  and 
against  the  will  of  the  said  Elizabeth,  in  the 
dwelling-house  aforesaid,  then  and  there  vio- 
lently and  feloniously  did  steal,  take,  and  carry 
away,  against  the  peace  of  our  said  lord  the 
king,  his  crown  and  dignity.  U|K>u  which 
same  trial,  one  John  G'dibons,  late  of  Abbots- 
bnry,  iu  the  county  of  Dorset,  victualler,  on 
the  2 1st  day  of  February,  in  the  year  aforesaid, 
to  wit,  at  Justice-hall  aforesaid,  in  the  parish 
of  St.  Sepulchre,  in  the  ward  of  Farringdon 
Without,  in  the  city  of  London,  came  in  his 
own  proper  person  as  a  witness  on  the  be- 
half or  the  said  Nary  Squires,  of  and  upon 
the  matters  contained  in  the  said  indict- 
ment ;  and  the  said  John  Gibbons,  then 
and  there  in  the  court  aforesaid,  before  the 
said  justices  last  abovo- named,  and  others 
their  fellows  assigned  as  aforesaid,  upon  the 
trial  aforesaid,  was  in  due  manner  and  form 
sworn,  and  took  bis  corporal  oath  upon  the 
holy  gospel  of  God,  as  such  witness  (the  tame 
Court  then  and  there  having  a  sufficient  au- 
thority to  administer  the  same  oath  to  the  said 
John  Gibbons  in  that  behalf.)  And  the  said' 
John  Gibbons,  on  the  said  21st  day  of  February, 
in  the  year  aforesaid,  not  having  God  befbre 
his  eyes,  but  being  moved  and  seduced  bv  the 
instigation  of  the  devil,  and  wickedly  and  un-' 
justly  devising  and  intending  to  pervert  justice, 
and  to  procure  the  ssid  Mary  Squires  unjustly 
to  be  acquitted  of  ihesaid  crime  laid  to  her. 
charge  in  the  said  indictment,  then  and  there 
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■pan  the  trial  afDrcnid,  npon  Ui  oath  kror«>  i  of  Donet     Aod  wlimu,  in  tnilb  WsA  ill  lacl, 
•aid,  ftlMly,  maliowuily,  wilftilly,  wickedly,     the  uid   George,  the  ton  oT  iIm  laid  Maiy 


■n:l  corrupilj, 

)[iTe  ID  evidence 

nm  ol' the  Mid  Jury,  upon  tbe  trial  arercuid, 

rollowt,  (iliat  i>  10  (ay)  m  the  l*t  day  of  Ja- 


y,   depoar,  awcar,  aod     8i|mrct,  atidlbe  aaidLucv,  thedau^t* 
nid  Court,  alid  the  jo-     aaid  Mary  Squirea,  or  ehlier  oTtliciii,  w 


MthcMid  JolioOiMwm,«t 

the  Hid  connty  nt  Donel,  on 


nnary,  1753,  (nieanini;  the  tear  of  our  Lord     tbe  nid  IH  day  of  Janutrr,  In  the  year  of 
Lord  1753,  with  tbeuid  Mary  Hqi  ' 


1753)  the  prianner  8quirps  (meaniagthe  above' 

named  Mary    Mquim)  caine   iatu  the    houM     vbereai, 

(meaninf;  the  house  oi'  the  taid  Johu  GiUioni, 

al  Akbotsbury  aforeaaid,  in  the  aaid  couoly  of 

Dorarl.)    titn  waaGroTKe  beraoo,  (meaDing 

George  tbe  too  of  the  nio  Mary  Squim)  *Dd 


And 


1  Marj 

he  md 


troth  aod  in  fad,  Ibe  aaid  B 
Squirea  did  oat  alay  at  Alibotabury,  i 
coiiDiy  of  Doraet,  from  the  lit  to  the  9lh  dty 
nf  thr  monih  of  Jaauary,  io  tbe  laid  year  of 
-      Lord  1759.      "    '      "  ■-.-.-  .-- 


Lucy  her  d]|utrhier  (meaning  Lucy  ibe  daugh-    fad,  the  aaid  Manr  Sqnirea  did  not  lie  at  ifa* 
trruf  the  (aid  Mary  S(|uire«)  with  her  f  mean-      ■■ '"-        ■'*'-^    "■^•^—   -■   •it.— i 


(ine 
the  I 


laid  Nary  I  _         _ 
ing  tlw  laid  Mary  Squire*.)     Aod  that  tl 
John  Gitiboaii,  upon  the  trial  aforetaid,   upon     year  of  i 
hU  oath  nforeuid,  on  the  laid  Slit  day  of  Fe- 
bruary, in  the  year  ((nreaaid.  at  Juitice-htl 
aforeaaid,  in  the  pariih  of  St.  Sepulchi 


houae  of  the  aaid  John  Gibbona,  at  AbhotatHiry 

aforeiaid,  on  the  (aid  lit  day  of  Janaary,  in  Aa 

Lord  1753,  until  the  Oih  day  of  th* 

li.     And  whereaa,  in  trnlh  and  in 

id  Mary  Squire*  did  not  lie  at  iha 

hnuae  of  the  naid  ^n  Gibhom,  al  Abhotdwtj 


llic    ward   of    Fanriogdou    Without     aforeaaid,  nn  the  aaid  Id  day  of  iaDnarj,inth« 


albretaid,  did  hlaely,  malicionily,  wilfully,  and 
~  niplly,  lay,  depoae,  swear,  and  give  i 


deuce  aa  follow» :  (he  (meaning  tbe  aaid  Mary     laal'inenttbneH, 


lid  year  of  our  liord  ITS3,  nor  on  tbe  aaid  Oth 
day  ot  the  mid  mnntb  of  Janoary,  in  iha  year 


Squire*)  came  with  baud  kerchieft,  lawna, 

liiw,  and  chedu,  to  (cll  abool  town  (me 

AbboiabuTy,  in  tbe   cooniy  of  Donat);   abc    month  of  January. 

(meaniog  the  aaid  Hary  Squirea)  alayad  there  i  aod  in  (act,  the  said  Blary 


(aid  l(t  day  of  January,  in  the  aaid  year  of  oar 
Lord  1753,  and  the  laid  9lb  day  of  tha  aaoM 


^  at  Abbotsbury  in  the  (aid  connly  of  ,  1*1  day  of  Jairaary,  in  iba  year  laat  before  n 
1}  from    the  lit  to  the  9lb  day  of  the  |  tioned,  waa  not  at  the  boiMe  of  the  aaid  Ji 


nooth  (raeaoLDg  frotn  the  l(t  t 
the  month  of  January,  i    '' 


the  9th  day  ol 


I  Gibbona,  at  Abbotriwry  afimaaid, 
I  other  boine  or  placn  at  Abbolabory 


Lord  1753,)  and  lay  al  roy  houae  (meaning    And  an  tha  jaron  ■ftiiwid.  upon  tl        

l|u  hou(«  of  him  the  (aid  John  OibboBB,  at  I  aforesaid,  dony,  that  tbe  (aid  John  OikbnBi, 


^bbotabury  aforesaid,  in  (he  aaid  conuly  of    on  iheaaid  3tat  dby 
Uoraei.)    And  Ibe  (aid  Juba  Gibbona,  then    year  aforeaaid,  al  Ji 


in  tbe  3«tb 


try,  in  tbe  3« 

afiii  (aaid,  opoa 

the  trial  aforeaaid,  in  the  cotirt  aforeaaid,  (iba 

nme  Court  then  and  there  having  a  compatanl 

anthoritv  to  adntiuiater  Ihe  nid  oath  lo  tba  aaid 

John  Globoa*  in  that  behalf)  falidy,  inaltcMa*- 

Hary  Squires,  whom  ho  bad  (o  as  aforeaaid  |  ly,  wilfully,  wickedljr,  and  corruptly,  in  mw- 

d^Kwed  and  sworo  lo  have  come  to  bia  aaid  i  ner  and  form  aforeaaid,  did  commit  wilful  and 


apd  there,  upon  the  nid  trial  being  demanded 
IP  look  at  the  said  Hary  Souiree,  then  a  -  ~ 
BDtier  at  the  bar  ibere,  and  being  aaked  ' 
tberornotbe 


houae  at  Abbolsbury  aforeaaid, 
day  of  January,  hi  the  aaid  year  1753,  and 
haveslaynl  then  from  the  aaid  let  day  of  Ja' 
1  afnrenid  to  the  9th  day  of  the 


ary  ainrenid  to  the  9tb  day  t 
month  ;  be  tbe  nid  Jolm  Giboon(,  npon  Ihe  I  and  dignity, 
trial  aror«*aid,npanhi*oalb  aforesaid,  in  answer 
to  the  nid  demand  and  queation,  did  filaely, 
Valiciouily,  wickedly,  wilfully,  and  corruptly, 
further  ny,  drpote,  sweir,  and  give  in  evi- 
dence as  follows ;  I  (meaning  binuelf  the  aaid 
joho  GibtMOi)  am  lure  it  is  (meaning  that  he 
tbe  said  Jobn  nil>bans  wa*  aura  (bat  the  said 
^ary  Squire*,  then  a  prisoner  at  Ihe  bar  there 
upon  the  (aid  trial,  wai  the  same  Harv  Squire*, 
wMm  he  Ihe  said  John  Gibbons  bad  aa  afore- 
aaid deposed  aod  sworu  Id  have 


.  ....'>  ^  V**'  diaplea*ur«  cT 
Alnigbty  UM,  to  ibc  evil  example  of  al 
olheia  in  the  like  caae  ^andinc,  and  againat 
tbe  peace  of  our  said  lord  the  king,  bis  crawB 


All  tbe  witnann,  on  the  back  of  tha  bill, 
were  called  oni  to  give  endence ;  but  an  otm 
appearing,  escapt  Han  Waodwaird,  nod  iha 
declaring  abe  knew  nolAing  of  Ibe  mattor,  an 


tbe  Court;  bnt  uMft  of^tham  appcariag,  tba 
jury  acquitted  Ibe  defoodaot. 

Asecoad  iodielmenl  tothe  aamepm'poaa  waa 
read  aninsl  WUtiam  Clarke  ;  but  he  waa  ao- 

ittatffar  want  of  evidence. 


iiuse    al    Abboubury  aforenid,  on  Ibe  :       .    .,  ■  j  -  j_        ..  , .         .  ^ 

-u  .A  day  of  J.nuary.'in  the  ye^  of  oor  I      *    "'"^  '"^fP^T*   "''  P"*^  'C'^ 

Lord  1753.  and  to  have  Juy-l  iheJ.  from  the     TbO-T  9^      J'^  '.TTVat'^f  f '""^ 

......••  *  ..      _  .     I  Samrea  at  Coowbc  On  tbe  IMl  of  JaooaiJ } 


I  day  nf  January,  aforenid,  to  Ihe  91b 
day  of  Ihe  said  month.)  Wbcreaa,  in  truth 
and  in  fact,  on  the  said  Kt  day  of  Janoary 


1  acquitted  liluwiae  for  waal  of 


*  said  Hary  '      Dn 
M  of  the  aaul    the  pi 


tbe  year   of  ouf    Lord    1759,  the  « 

Squire*  did  not  come  iolo  Ihe  hooae  of  the  aaid     the  procecnton 

^phnqibbouaiAbboiabai^.idtbeMidooairy  |     Hr.  Da^,  coaaacl for  the  deAadudi,  tMk 
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that  opportaoity  of  addressing  bimseir  to  the 
Court  as  follows  : 

My  lord  ;  I  have  the  bonoar  to  appear  be- 
fore your  lordsbip  io  behalf  of  the  three  de- 
fendants ;  who  stkod  indicted  for  perjury,  sup* 
posed  to  have  been  commiiled  by  them  in  this 
plaoei  upon  the  trial  of  Mary  Squires,  for  the 
robbery  of  Elizabeth  Canning-,  at  Enfield- 
Wash,  in  January  tast. 

Gibbons  and  Clarke  are  charged  with  falsely 
swearing,  that  Mary  Squires  was  at  Abbots- 
bury  from  tlie  1st  to  the  9tb  of  January; 
and  OreTille,  that  she  was  at  Coorobe  on  the 
14th. 

If  their  testimony  was  true,  Mary  Squires 
was  uajustly  accused;  but  it  was  tiers,  and 
their  misfortune,  that  it  then  obtained .  no 
onedit. 

They  .were  strangers,  unknown  to  erery 
body  at  the  trial. — Canning  was  posiiive,  and 
beiog  by  unfair  means  confirmed  in  her  evi- 
dence. Squires  Wis  convicted. 

U|MHi  this  charge  of  perjury,  great  care 
hath  lieeo  taken,  attended  with  great  |ezpence, 
on  either  side,  to  search  this  maiter  to  the 
bottom  ;  every  circumstance  hath  been  scruti- 
nized, and  nothing  omitted  to  investigate  the 
question  thoroughly. 

■  Jt  hath  a  long  while  been  the  general  sub- 
jeet  of  conversation,  and  bath  en^^iged  the  at- 
tention of  the  public,  more,  perbapt,  than  any 
private  transaction  ever  did  liefore. 

Here  are  the  names  of  do  less  than  fifty  wit- 
nesses indorsed  upon  each  of  their  indict- 
ments ;  yet  only  one,  of  them,  a  poor  woman, 
whose  evidence  is  immaterial,  appears  to  pro- 
secute. 

This  desertion  may  occasion  various  con- 
jt>ctares,  and  many  false  reasona  will  proliably 
be  suggested  for  not  proaecuting  these  indict- 
ments. 

It  msy  perhaps  be  attributed  to  a  compro- 
mise.—It  may  be  said,  that  these  defendants 
are  to  be  acquitted  by  consent,  and  that  the 
indictment  against  Canning  is  to  be  dropped. 
One  cannot  easily  imagine  what  rumours 
malice  may  raise. 

For  this  reason,  and  to  prevent  any  imputa- 
tion upon  those  who  are  concerned  for  the  de- 
fendants, I  beg  leave  to  assure  your  lordship, 
and  all  who  bear  me,  that  the  (fefendants  now 
come  prepared^  for  trial ;  tliat  their  witnesses 
attend  your  lordship,  ready  to  give  their  testi- 
mony with  such  dear,  ample,  ooovinciiig  cir- 
cumstances, 'as  would  demand  miiversal  as- 
sent; and  fully  prove  the  innoceooe  of  the 
three  defendants,  and  the  falsity  of  Elizabeth 
Canning's  story  in  every  particular. 

Here  are  wimesses,  more  in  number  than 
perhaps  ever  appeared  in  any  one  eause,  col- 
lected together  at  a  vast  ezpence,  and  from 
different  remote  places. 

Here  is  other  evidence  also  ready  to  be  pro* 
duced,  such  as,  in  its  nature,  cannot  deceive. 

The  prosecutors  bare  been  ioviteil  to  oseet 
them  here  before  your  lordsbip  and  tba  jury ; 
and  fo  desifotis  were  the  friaJds  of  the  •efto* 


danU  that  this  matter  ahouM  be  fairly  tried^ 
that  they  have  offered  to  bear  part  of  the  chargca 
of  this  prosecution. 

The  public  hath  been  a  long  while  amused 
with  promises,  that,  in  the  trials  of  these  in- 
dictments, the  giiilt  of  the  present  defendaiifs 
should  be  clearly  manifeated,  and  the  whole  ef 
this  mysterious  transaction  iipravelled. 

The  time  is  come  to  perform  these  promiset^ 
and  thousands  ezpect  it. 

Why  do  all  these  boasters  now  hide  their 
fitces?  Because  they  are  covered  with  confusioo. 

They  are  aware  how  dangeroua  it  is  to  pur- 
sue a  prosecution,  fouadeuin  the  foulest  and 
most  daring  perjury ;  and  wiaely  withdraw 
themselves  from  a  trial  which  woold  involve 
them  in  ruin. 

Had  1  considered  the  case  of  the  defendants 
alone,  without  regard  to  any  otiier  person,  f 
should  have  thought  it  needless  to  give  tlie 
Court  any  trouble  upon  this  occaaion. 

They  are  private  countrymen,  without  any 
conoezions  in  this  part  of  the  world,  and  to- 
tally uneonoemed  at  any  reports  which  nsay 
prevail  here:— within  the  narrow  circle  of  their 
acquaintance,  their  characters  will  remain  on- 
blemished,  let  fame  do  its  worst ;  because  the 
chsrge  against  them  is  the  attestation  of  a  fact, 
which  all  their  acquaintance,  all  their  parish, 
and  their  whole  country,  know  to  be  troe. 

But  there  is  one,  whose  near  reUtion4o  this 
great  dty  makes  it  necessary  for  me  to  say 
uius  much. 

It  is  impeasible  for  him  to  be  onsolidtoas 
for  public  approbatioo,  after  having  done  so 
much  to  deserve  it. 

Yet  all  the  reproaches  which  maliee-eodd 
*oggest  to  little,  dsrk,  designing  men,  have 
be«i  levelled  at  the  chief  magistrate  of  tlria 
city,  only  for  doing  what  the  love  of  justice 
and  humanity  inspired  him  to  do. 

For  his  sake,  therefore,  I  have  thus  tres- 
passed upon  yoor  lordship*s  patience,  aqd  only 
beg  leave  to  add  a  few  words  more,  to  shew 
how  unmerited  those  reflections  were. 

As  his  hMilsbip  was  at  the  head  of  the  com- 
mission at  the  trial  of  Mary  Squires,  and  was 
totally  uninfluenced  by  the  infamoua  endea- 
vours which  at  that  time  had  been  used  to  give 
credit  to  a  most  improbable  narrative ;  he  was 
directed,  merdy  by  a  regard  for  truth,  to 
make  further  inquiry  into  a  story  pregnant 
with  absardities,  and  unlike  any  transactioii 
that  ever  went  before  H. 

And  the  evidence  of  Elizabeth  Canning  de- 
pending entirdy  upon  this  question,  whether 
tlie  aooonnt  which  these  three  men  bad  given 
waa  true,  where  could  his  lordship  so  pro- 
periy  direct  his  inquiry,  aa  to  those  places, 
where  they  swore  they  had  seen  her  f 

The  aoooesB  of  tliat'  inquiry  answered  the 
wishes  of  bis  hnmanity ;  and  the  nsost  inda- 
bitable  proofs  of  the  eoDvict'simioeeiice  warmed 
the  royal  heart  to  mercy. 

One  should  have  thought,  that  this  conduct 
of  a  magistrate,  whose  sole  motive  to  it  was  a 
desire  or  rciMnag  a  wralehad,  friasdlci  con- 
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Tictt  rrom  tht  miferict  ioto  which  ptmry  vki 
popular  prtjodice  had  throws  her,  tboud  at 
Imt  exempt  htm  from  ceotore. 

But  hii  cneniiea  could  De?er  foqpTe  him  the 
mcrU  of  this  action :  as  it  raisM  him  still 
higher  in  the  esteem  of  good  meut  he  became 
|BOf«  the  object  of  eov  v ;  and  no  arts  were  uo- 
cssayed  lo  diminish  the  reputation  he  had  so 
JMtly  aoquirsd. 

Had  my  lord-mayor  been  present,  I  should 
MOt  hare  said  so  much ;  but  I  hare  been  the  | 
IBore  enoouragcd  to  it  from  obserring,  that  his  | 


lordship  withdrew  himself  ss  sooD  ^  these 
causes  were  called,  bfcause  he  was  pleased  to 
think  it  improper  for  him  to  preside,  where  aoT 
thing  that  miffht  be  thought  to  concern  himself 
should  come  before  the  Court 

I  hare  an  apology,  to  make  for  giiing  your 
lordship  any  trouble,  where  there  is  no  prose- 
cutioo ;  but  as  the  Court  waits  for  the  freturu 
of  a  messenger,  and  no  business  is  now  pro- 
ceeding upon,  1  hope  I  bate  given  no  of- 
fence. [Vkle  Sessions -papsr  in  Gasooyne's 
mayoralty,  September  1 7  53.  j   Formcr^Editiom, 


532.  The  Trial  of  Elizabeth  Cannixo,  Spinster,  for  Wilful  and 
Corrupt  Perjury,  at  Justice^IIall  in  the  Old  Bailey,  held  by 
Adjournment  on  Monday  the  29th  of  April,  Wednesday  the 
1st,  Friday  the  3d,  Saturday  the  4th,  Monday  the  6th,  Tues* 
day  the  7th,  and  Wednesday  the  8th  of  May,  before  the  Right 
Hon.  Thomas  Ravrlinson,  esq.  Lord  Mayor  of  the  City  of 
London,  Sir  Edward  Clive,  knt.  one  of  the  Justices  of  his 
Majesty's  Court  of  Common  Pleas,  the  Hon.  Heneage  L^ge, 
esq.  one  of  the  Barons  of  his  Majesty  s  Court  of  Exchequer, 
William  Moreton,  esq.  Recorder,  and  others  the  Justices,  &c.^ 
27  George  I L  a.  d.  1754. 


At  the  General  Seatbn  ofOy  er  aad  Termtaer, 
fcolden  C»  ttie  city  of  Looilon,  at  Jastioe-ball, 
ia  the  GUI- Bailey,  wiUiia  tbe  pariab  of  St. 
ihfiilchre,  in  tbe  ward  of  Farriogdoo  Without, 
in  London  aforesaid ;  on  Wodooday  the  34Ui 
day  of  April,  in  the  27th  year  of  the  reign  of 
our  sovereign  lord  George  the  Sd,  long  of 
Great-Britain,  &o.  before  Thomas  Rawliason, 
es(|.  mayor  of  tbe  city  of  London ;  sir  Edvrard- 
Clive,  knt.  one  of  the  justices  of  our  lord  the 
king,  of  tbe  Court  of  ComoDon-pleas ;  Heneage 
Legge,  eo).  one  of  tbe  barons  of  tbe  £zcbe()tter 
of  our  said  lord  tbe  king ;  WiUiaaa  Moreton, 
ci%.  recorder  of  tbe  city  of  London ;  Robert 
Scotty  esq.  Samuel  Fludyer,  esq.  aldermen  of 
|be  said  city,  and  others  their  fellows  iustioes 
of  oor  said  lord  the  king,  assigned,  ice.  and 
continued  by  several  mesne  amournments  to 
Hoaday  the  IStb  of  May  following. 

On  Monday  the  S9tb  of  April,  1764,  tbe 
Court  being  opened,  the  prisoner  Kliaabetb 

^  Taken  in  abort-hand  by  Thomas  Gumey, 
Samuel  Rudd,  and  Isaac  Barman,  all  eminent 
idiort-band  writcra.  appointed  by  tbe  Court  for 
that  purpose ;  and  after  being  carefully  eia- 
nined  together,  faithfully  traoseribed  by  tbe 
laid  Thomas  Gumey,  msnv  vears  ahort-iiand  | 
writer  at  the  saki  eourt.  Printed  by  tbe  au- 1 
Ihorily  and  appointment  of  tbe  r^hi  bon. 
ItaMi  RaviinaoB,  eoq.  lord*nayor. 


Canning  wis  set  to  tbe  bar,  in  order  to  take  btr 
trial  upon  tbe  following  indictment,  which  bad 
been  preferred  against  her  io  the  June  seasioa 
1753,  'and  to  which  she  bad  appeared  and 
pleaded  Not  Guilty,  in  tbe  February  aeasioa 
folbwing. 

Gentlemen  of  the  Jury. — William  Mannings 
John  Wilding,  William  Webster,  John  Lang- 
ley  sworn;  James  Waugh,  Charles  Moorv^ 
challenged  by  crown  ;  Richard  Prome,  sworn  $ 
Robert  8mitn,  challenged  by  defendant ;  Jobp 
Soott,  William  Bvered,  sworn  ;  William  {^Mbi, 
challcnqfed  bv  crown ;  John  Carter,  awom ; 
John  Potter,  John  Kent.  John  Rutgers,  WiMia» 
Martin,  Riobard  Linen,  Robert  Rampabife^ 
cballei^ped  by  crown  ;  Joseph  Russell,  swom; 
Stephen  Prew,  challenged  by  crown;  Johf 
Nemes,  challenged  by  defendant ;  Wilkioaof 
Bratbwait,  cballeoged  by  crown;  WiUiam 
Walker, sworn;  John  Mitchell, Martin Newtl^ 
challenged  by  crown ;  Benj.  Glaoville,  chal- 
lenged by  defendant ;  Edward  Baxter,  Joly 
Wmpbam,  challenged  by  crown  ;  WiWam 
Parsons,  sworn;  Thomas  Stracey,  Daniol 
Destleo,  challenged  by  crown  ;  Edward  Djr* 
moke,  sworn ; 

Citrk  of  the  Arraignt.  Cryer,  ooont  thiie.   . 

JUAT. 

William  "Manning,  Richard  Frome, 
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J<»seph  Rmtell,  John  Scott, 

WiRiam  Parsons,  John  Carter, 

John  Wilding,  William  Walker, 

John  Langlej,  Edward  Dymoke. 

CI.  ofArr.  Cryer,  make  proolamatiott. 

Crier,  Ojm,  oyez,  oyts !  If  any  one  oan 
inform  my  lords  the  kiog*t  justioes,  tlie  king's 
■erjeant,  the  king's  attorney,  on  tliis  inqaest  to 
be  taksB«  of  any  crimes  or  misdemeanors  done 
or  ooHMDiUed  by  the  defendant  at  the  bar,  let 
them  come  forth,  and  they  sbati  be  heard. 
God  save  the  king. 

CI,  of  Art,  Gentlemen  of  the  jury ;  the  de* 
fendant  at  the  bar  stands  indicted  by  the  name 
nf  Elizabeth  Canning,  late  of  London,  sfiioster ; 
and  the  indictment  sets  forth,  l^at  at  the 
general  session  of  the  peace  holden  for  the 
connty  of  Middlesex,  at  Hicks's-hall  in  St 
Jobn's-«treet,  in  the  county  aforesaid,  on  Mon- 
day the  19th  day  of  February,  in  the  26th  year 
of  the  reign  or  our  present  sovereign  lord 
Geor^  the  2d,  by  the  grace  of  God,  of  Great- 
Britam,  France,  and  Ireland,  king,  defender  of 
the  faith,  and  so^  forth ;  before  Lince  Robinson, 
esqiiire,  sir  John  Cross,  baronet,  Thomas  Lane 
and  Pierce  Galliard,  esquires,  and  others  their 
fellows  justices  of  our  said  lord  the  king,  as- 
fi^ed  to  keep  the  peace  in  the  county  afore- 
aaid,  and  also  to  hear  and  determine  dirers 
felonies,  trespasses,  and  other  misdeeds  oom- 
mitted  in  the  same  county,  by  the  oath  of  Ed- 
mund Kane,  gent.  John  Jennings,  George  Fry, 
David  Reynolds,  Thomas  Foreman,  Arthur 
Hancock,  Isaac  Georce,  Lewis  Powell,  Wil- 
liam Meads,  Henry  Haines,  John  Greenhiil, 
Thomas  Hibbins,  John  Brooke,  Thomas  Bow- 
man, Richard  Westmerland,  Elias  Liock, 
Henry  Colman,  John  Knowles,  Henry  Car- 
thrup,  William  Fort,  Thomas  Wooreli,  Job 
Blandfbrd,  and  Robert  Rewell,  good  and  lawful 
men  of  the  conntv  afbresaid,  then  and  there 
sworn  and  charged  to  enqufre  for  our  said  lord 
the  king,  for  the  body  of  the  said  county  ;  it 
was  presented  that  Mary  Squires,  late  of  the 
parisn  of  Enfield,  in  the  county  of  Middlesex, 
widow,  on  the  12d  day  of  January,  in  the  SGth 
vear  of  the  reign  of  our  sovereign  lord  George 
the  2d,  king  of  Great-Britain,  &c.  with  force 
and  arras,  at  the  parish  aforesaid,  in  the  county 
aforesaid,  in  the  dwetling-honse  of  one  Su- 
sannah Welts,  there  situate,  upon  one  Elizabeth 
Canning,  spinster,  in  the  peace  of  God  and  oar 
said  lord  the  king  then  and  there  being,  feloni- 
ously did  make  an  assault,  and  her  the  said 
Elizabeth  in  bodily  fear  and  danger  oS  her  life 
then  and  there  feloniously  did  pnt ;  and  one 
pair  of  stays  of  the  value  often  shillings,  of  the 
goods  and  chattels  of  the  said  Elizabeth,  from 
the  person  and  against  the  will  of  the  said 
Elizabeth,  in  the  dwelling-house  aforesaid, 
then  and  there,  violently  and  feloniously  did 
steal,  take,  and  carry  away,  against  the  oeace 
of  our  said  lord  the  kiag,  his  crown  and  dig- 
nity :  and  thereupon  such  proceedings  were 
bad,  that  afterwards  (to  wit)  at  the  delivery  of 
ttie  gaolof  oor  said  lord  the  king,  of  Newgate, 


holden  fhrthe  county  of  Middlesex,  at  Jnstioe'' 
hall  in  the  Old-Baiiey,  in  the  suburbs  of  the 
city  of  London,  on  Wednesday  the  fist  of 
Fdvruary,  in  the  26th  year  of  the  reign  of  onr 
said  ford  the  king,  before  sir  Crisp  Gaacoynei 
knight,  ma^or  of  the  city  of  London ;  sir 
Martin  Wnght,  knight,  one  of  the  iustiees  of 
our  said  lord  the  king,  assigned  to  bold  fiAeat 
before  the  king  himself;  Nathaniel  Gondry, 
esquire,  one  of  the  justices  of  our  said  lord  the 
king  of  the  court  of  Common  Pleas;  sir 
Richard  Adams,  knight,  one  of  the  barons  of 
the  court  of  Exchequer  of  onr  said  lord  the 
king,  and  others  th^r  fellows  iustiees  of  our 
said  lord  the  king,  assigned  to  deliTer  bis  gaci 
of  Newgate  of  the  prisoners  therein  then  bang ; 
and  before  whom  the  indictment  aforesaid| 
against  the  said  Mary  Squirts,  was  then  depoid* 
rng ;  came  the  said  Mary  Squires  in  the  same 
indietment  named,  under  the  custody  of  sir 
Charles  Asgill,  knight,  aqd  sir  Riobara  Glynn, 
knight,  sheriffs  of  the  said  county  (into  whoa^ 
custody  in  the  gaol  of  Newgale  sJoresaid,  she 
the  said  Mary  Squires,  for  the  cause  aforesaid, 
had  been  befbre  coinmitt^):  and  the  sain 
Mary  Squires  being  then  brought  to  thebar  there 
in  her  proper  person,  and  bein^  then  and  there 
asked  now  she  would  be  acquitted  of  the  pre- 
misses specified  in  the  said  indictment  as  afore- 
said ,  she  the  said  M  ary  Squires  did  then  and  there 
say,  that  she  was  not  guilty  thereof;  aud  there- 
upon for  good  and  ill  she  put  herself  upon  tuie 
country:  whereupon  such  proceedingswere  had, 
that  alterwards  (to  wit),  at  the  same  session  of 
the  delivery  of  thegaol^fnresaid,  holden  for  the  - 
county  aforesaid,  at  Justice-hall  afbresaid,  on 
the  said  Wednesday  the  21st  day  of  Fet^ruary, 
m  the  26th  year  aforesaid,  and  before  the  same 
justices  of  our  said  lord  the  king,  in  that  be  • 
half  al»ove-named,  and  others  their  fellows 
aforesaid,  by  a  certain  jury  of  the  connty  be- 
tween our  said  lord  the  king,  and  the  said 
Mary  Squires  in  that  behalf  in  due  manner 
chosen,  tried  and  sworn,  the  issue  aforesaid  was 
tried.  And  the  said  present  jurors  for  our  said 
lord  the  king,  now  upon  their  oath  aforesaid^ 
do  further  present,  that  upou  the  said  trial  be- 
tween our  said  lord  the  king  and  the  said  Mary 
Squires,  at  London  aforesa^MJ,  (that  is  to  say)  at 
the  parish  of  St.  Sepulchre,  in  the  ward  ofFar- 
ringeon  without,  in  London  aforesaid,  (to  wit) 
at  Justice-hall  aforesaid,  in  open  court  aforesaid, 
the  said  Elizabeth  Canning,  late  of  London, 
sproster,  did  appear  as  a  witness  for  and  on  be- 
liaJf  of  our  said  lord  the  king,  against  the  sud 
Mary  Souires ;  and  the  said  Elizabeth  Canning 
then  ano  there  did,  before  the  said  justices  last 
named,  in  open  court  aforesaid,  take  her  corpo- 
ral oatfi,  and  was  duly  sworn  upon  the  holy 
gospel  of  God,  to  speak  the  truth,  the  whole 
trudi,  and  nothing  but  the  truth,  of  and  upon 
the  premisses  so  as  aforesaid  put  in  issue  be- 
tween our  said  lord  the  king  and  the  said  Mary 
Squires  (the  same  jnstices  then  and  there  hav- 
ing a  competent  authority  to  administer  an  oath 
to  the  said  Elizabeth  Canniqg  in  that  behalf.^ 
And  the   tdd   Elizabeth  .Canning   being  se 
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•woro»  anil  not  htLYing  the  fear  of  God  before 
her  ejei,  but  being  rooYeil  and  seduced  by  the 
inttiffation  of  the  devil,  and  hariDf;  no  retard 
for  the  laws  and  statutes  of  this  realm,  nor  fear- 
ing the  punishments  therein  contained,  and  un- 
lawfully, wickedly,  maliciously,  and  delibe- 
rately advising,  contriviD(<f,  and  intending  to 
pervert  the  due  course  of  law  and  justice,  and 
to  oaose^nd  procure  the  said  Mary  Squires  un- 
tiruly  to  be  convicted  of  the  felony  and  robbery 
charged  upon  her  in  and  b^  the  iodiclment 
aforesaid,  aliterwards,  (to  wit)  upon  the  31st 
day  of  February,  in  the  26th  year  after- 
wards, before  the  justices  of  our  said  lord  the 
king  last  above-named,  at  the  same  session 
of  deliyery  of  the  gaol  aforesaid,  at  London 
aforesaid,  (that  is  to  say)  at  the  parish  of  St. 
Sepulchre  aforesaid,  in  the  ward  of  Farringdon 
Without  aforesaid,  in  London  aforesaid,  did 
falsely,  wickedly,  Toluntarily,  and  corruptly, 
by  her  own  proper  act  and  consent,  and  of  her 
own  moat  wicked  and  corrupt  mind,  upon  her 
said  oathy  so  by  her  taken  as  aforesaid,  say,  de- 
pose, swear,  and  give  in  evidence  (among  other 
things)  to  the  jurors  of  the  jury,  who  were 
then  and  there  in  due  manner  chosen,  tried, 
and  sworn  to  try  the  said  issue.  That  she  the 
said  Elizabeth  Canning  had  been  at  Salt- Peter 
Bank  to  see  an  uncle  and  aunt,  and  stayed 
there  till  about  nine  at  night,  on  the  Ist  day  pf 
January  (meaning  the  month  of  January  in  the 
said  indictment  mentioned):  that  then  her 
uncle  and  aunt  came  with  her  as  far  as  Aldgate, 
when  they  parted :  that  she  the  said  Elizabeth 
Canning  was  then  alone,  so  came  down 
Hoiind^itch  and  over  Moorfields  by  Bedlam 
wall :  that  tliere  two  lusty  men,  both  in  great 
coats,  laid  hold  of  her :  that  they  took  her  to 
the  prisoner  Wells's  house  (meanioif  the  dwell- 
ing house  of  tift  said  Susannah  Wells  in  the 
said  indictment  mentioned,  situate  at  Enfield 
aforesaid,  in  the  county  aforesaid).  And  the 
said  Elizabeth  Canuing  being  then  and  there, 
at  and  upon  the  said'^ial,  asked  and  examined 
upon  her  said  oath,  at  what  time  she  thought  it 
might  be  that  she  was  taken  to  the  said 
Susannah  Wells's  house ;  she  the  said  Eliza- 
beth Canninj§r  then  and  there,  in  the  said  court, 
at  that  Uial,  falsely,  wilfully,  and  carmptly, 
upon  her  said  oath,  said,  deposed,  answered, 
and  gave  evidence  to  the  jurors  of  the  said  jury, 
so  as  aforesaid  chosen,  tried  and  sworn  to  try 
the  said  issue,  that  as  near  as  she  could  think. 
It  was  about  four  o'clock  in  the  morning  (mean- 
ing the  morning  of  the  said  3nd  day  of  Ja- 
nuary). The  indictment,  ventlemen,  farther 
aets  forth,  that  the  said  Elizabeth  Canning, 
being  so  sworn  as  aforemid,  did  then  and  there, 
upon  the  said  trial,  further  falsely,  Toluntarily, 
and  corruptly,  by  her  own  proper  act  and  cou- 
aent,  and  of  her  own  most  wicked  aud  corrupt 
mind,  upon  her  said  oath  so  by  her  taken  as 
aforesaid,  say,  depose,  swear,  and  give  in  evi- 
dence (among  other  tbuigs)  to  the  jurors  of  the 
aaid  jury,  so  chosen,  tried,  and  sworn  to  try  the 
said  issue  as  aforesaid,  that  she  the  said  Elizabeth 
Canning  saw  the  gy psey  woman  Squirts  (meao- 
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ing  the  above- named  Mai^  Squires)  sitting  in  a 
chair  (meaning  sitting  in  a  chair  in  the  said 
dwelling-house).  That  as  soon  as  she  the  said 
Elizabeth  Canning  was  brought  in,  (meaning 
into  the  said  dwelling-house)  the  said  Mary 
Squires  tbok  her  by  the  hand,  and  asked  her  if 
she  ehose  to  go  their  way,  saying,  that  if  she 
did,  she  should  have  fine  clothes.  That  she 
the  said  Elizabeth  Canning  said.  No.  That 
then  she  the  said  Mary  Squires  went  and  took  a 
knife  out  of  a  dresser-drawer,  and  cut  the  lace 
of  her  the  said  Elizabeth  Cannings  stays,  aud 
took  them  (meaning  the  said  Elizabeth  Can- 
ning's stays)  from  her.  That  she  the  said 
Mary  Squires  gave  her  the  said  Elizabeth 
Canning  a  slap  on  the  face:  that  she  the  said 
Mar]^  Quires  pushed  her  up  stairs  (meaning 
certain  stairs  leading  from  the  kitchen  of  the  said 
dwelling  house)  into  a  certain  room  called  the 
workshop,  belonging  to  the  said  dwelling-house 
from  out  of  the  kitchen  (meaning  the  kitchen  ot* 
the  said  dwelliojg^-liouse)  where  they  were. 
And  the  said  Ehzabeth  Canning  being  then 
and  there,  upon  the  said  trial,  asked  and  exa- 
mined upon  her  said  oath,  concerning  the  name 
of  the  place  she  was  put  into ;  she  the  said 
Elizabeth  Canning  then  and  there,  at  tliat  trial, 
falsely,  wilfully,  and  corruptly,  upon  her  said 
oath  deposed,  answered,  and  gave  in  evidence 
to  the  jurors  of  the  said  jury,  so  as  aforesaid 
chosen,  tried,  and  sworn  to  try  the  said  issue, 
that  they  call  it  (meaning  the  said  room  called 
the  work -shop)  the  hay-luf\  (meaning  by 
such  answer  so  given  to  such  question,  that 
she  the  said  Elizabeth  Canning  had  been 
pushed  up  the  said  stairs  by  the  said  Mary 
Squires  into  the  said  room  called  the  work- 
shop). The  indictment,  gentlemen,  further 
sets  forth,  that  the  said  Elizabeth  Canning 
being  so  sworn  as  aforesaid,  did  then  and 
there,  upon  the  said  trial,  further  fisilsely, 
voluntarijy,  and  corruptly,  by  her  own  proper 
act  and  consent,  and  of  her  own  most  wicked 
and  corrupt  mind,  upon  her  said  oath,  so  by 
her  taken  as  aforesaid,  say,  depose,  swear,  and 
l^ve  in  evidence  (among  other  things)  to  the 
jurors  of  the  said  jury  so  chosen,  tried,  and 
sworn  to  try  the  said  issue  as  aforesaid.  That 
the  room-door  was  shut  as  soon  aa  the  said 
Elizabeth  Canning  was  nut  up:  that  after  she 
the  said  Mary  Squires  shut  the  door,  she  said, 
that  if  ever  she  beard  the  said  Elizabeth  Can- 
ning stir  or  move,  she  would  cut  her  the  said 
Elizabeth  Canning's  throat.  That  when  the 
day  light  (meaning  the  day -light  of  the  2d  of 
January)  appeared,  she  could  (meaning  that 
she  did)  see  about  the  room  (again  meaning 
the  said  room  called  the  work-shun) :  that  there 
(again  meaning  the  said  room  called  the  work- 
shop) was  a  fire-place  and  grate  in  it:  that 
there  (again  meaning  the  said  room  called  the 
work-shop)  was  a  black  pitcher  not  quite  full 
of  water,  and  about  twenty-four  pieces  of  bread  ; 
and  that  a  certain  pitcher  then  and  there  pro- 
duced to  the  aaid  Elizabeth  Canning,  at  tbe 
time  of  her  giving  her  evidence  as  aforesaid, 
was  the  pitcSer,  and  that  it  was  full  (meauiug 


«89j 


fnf  Wilfid  mul  Cmrufi  Ptrjwry. 


A.  D.  1754. 


[290 


3l4>(  water)  to  tmr  Ihe  neck.  And  ibt  taid 
isabeth  CanaiDfr*  being  then  and  tbere,  at 
:«nd  apoo  tbe  eaid  trial,  aim  aaked  and  exa- 
jMiwd  ufoo  ber  said  oatb,  how  |oni|f  the  cob- 
iioocd  in  the  eaid  room  called  tbe  Work-abop ; 
,abe  the  laid  Elisabeth  Canning  then  and  tliere, 
in  the  said  court,  at  that  trial,  falsely,  wilfally, 
.and  corruptly,  upon  her  said  oath,  said,  de> 
jNMed,  answered,  and  gate  in  et iJ^nice  to  the 
■jurors  of -the  said  jury,  so  aa  afoiesaid  chosen, 
.tried,  and  sworn  to  try  tlie  said  issue,  a  month 
h^  the  weeks,  all  but  a  few  hours.  The  in* 
dictiMit,  gentlemen,  further  seta  forth,  that 
the  said  ^isabeth  Canning  being  so  sworn  as 
aforesaid,  did  then  and  there  upon  the  said  trial, 
liinher  lalaely,  wickedly,  vdunurily,  and  cor- 
niptly ,  by  hirr  own  proper  act  and  consent^  and 
of , her  own  moat  wickedand  corrupt  mind,  upon 
her  said  oath,  so  taken  as  aforesaid,  say,  de- 
pose, swear,  and  give  in  evidence  (amongst 
other  things)  to  the  jurors  of  the  ssid  jurjTi  so 
chosen,  tned,  and  sworn  to  try  the  saul  issoe 
as  aforesaid,  that  on  the  Wednesdey  (meaning 
Wednesday  the  8ith  day  of  the  said  month  of 
January)  before  tlie  said  Elisabeth  Canninr 
came  away,  she  saw  somebody  look  throtigh 
.the  crack  of  the  door  (again  meaning  the  door 
of  tbe  aaid  room  called  tne  workndiop) :  that 
abe  the  said  Elisabeth  Canning  got  out,  (mean- 
ing out  of  the  said  room  called  the  workshop) 
about  4  o'clock  in  the  afternoon,  on  a  Monday, 
(sBeaning  Monday  the  S9th  day  of  the  said 
month  of  Janoary),  after  she  tlie  said  Elisabeth 
.Canning  had  been  confined  there  four  weeks, 
all  but  a  few  boors ;  that  she  the  sakl  Elm* 
beth  Canning  broke  down  a  board  that  was 
•nailed  op  at  the  inside  of  a  window,  (meaning 
a  window  of  and  betonging  to  the  said  room 
called  the  workshop)  and  got  out  there  (mean- 
ing out  of  the  said  window) :  that  she  the  said 
.Elisabeth  Canning  took  an  old  sort  of  a  bed- 
gown, and  a  handkerchief,  that  were  in  the 
said  bay-loft,  (affain  meaning^  the  said  room 
called  the  work-shop)  and  lay  in  a  grate  of  tbe 
jchimney  (meaning  the  chimney  of  the  said  room 
called  the  work-shop).  And  the  said  EUsabetb 
Canning  being  then  and  there,  at  and  upon 
the  trial,  asked  and  examined  upon  her  said 
oath,  concerning  the  tune  she  drank  all  her 
;waier,  (meaning  the  water  she  so  aa  afbre- 
aaid  gave  in  evidence  to  have  been  in  the  said 
pitcher)  she  the  said  Elisabeth  Cannmg  then 
and  there,  jn  tbe  court  at  that  trial,  falsely  and 
cormptly,  upon  her  said  oath,  said,  deposed, 
answered,  and  gave  in  evidence  to  the  jurors  of 
the  said  jury,  so  aa  aforesaid  chosen,  tried,  and 
awom  lo  try  the  said  issue,  that  she  drank  all 
that  (meaning  all  the  water  she  so  as  aforesaid 
gave  inevidenoe  to  have  been  in  the  said  pitcher) 
about  half  an  hour  before  ahe  got  out  of  the 
xoom  (meaning  the  said  room  called  the  work- 
abop):  whereas,  in  troth  and  in  fiict,  she  the 
aaid  Elisabeth  Canning  waa  not,  about  4  o'clock 
in  the  morniog  of  the  said  9d  dav  of  January, 
taken  by  two  men  to  the  said  dwelling^booiie 
of  the  said  Susannah  Wells ;  and  whereas,  u 
troth  and  in  fiMt,  she  the  said  Elisabeth  Can* 
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nmg  waa  not  taken  or  brought  iito  the  aaid 
house  OB  the  said  9d  of  January ;  and  whereaa, 
in  truth  and  in  fact,  ahe  the  aaid  Elisabeth 
Canning  waa  not  on  the  said  8d  day  of  January, 
or  at  any  other  time  in  tlie  said  month  of  Ja- 
nuary, in  the  said  house ;  and  whereas,  in  trnth 
and  in  fact,  abe  the  said  Elisabeth  Canning 
did  not,  on  tbe  said  ad  day  of  January,  see  the 
said  Mary  8quirea  in  the  aaid  boiife;  and 
whereas,  in  truth  and  in  fact,  she  the  said 
Elisabeth  Canning  did  not^  at  any  other  time 
in  tbe  aaid  montn  of  January,  see  the  said 
Mary  Squirsa  in  the  said  house ;  aod  where- 
aa,  m  troth  aod  in  fact,  she  the  said  Mary 
Squires,  on  the  aaid  9d  day  of  January, 
was  at  Abbotabnry  in  the  county  of  Dorset, 
and  waa  not  on  that  day  in  the  said  boose ; 
and  whereas,  in  truth  and  in  fbct,  the  said 
Mary  Squirea  did  not  take  her  the  aaki  Elisa- 
beth Canning  by  the  hand,  and  ask  bar  if  she 
chose  to  go  their  way,  aaying,  that  if  she  did 
ahe  should  have  fine  dotbea ;  and  whereas,  in 
troth  and  In  fact,  the  said  Mary  Squires  did 
not  take  her  the  said  ElisabeUf  Canning  by 
the  hand,  and  aak  her  if  she  choee  to  ge  their 
way ;  and  whereas,  io  trnth  and  In  met,  the 
said  Mary  Squires  did  not  go  and  take  a  knife 
out  of  a  dreaaOT-drawer,  aod  cut  the  lace  of  her 
the  aaid  ^isabeth  Canning's  stays,  and  take 
them  from  her;  and  whereas,  m  truth  and  in 
faot,  t^e  said  Mary  Sqnires  did  not  cut  the  lace 
of  her  the  said  Elisabeth  Canning's  sUys; 
and  whereas,  m  truth  and  in  fact,  the  said 
Mary  Sqnirea  did  not  take  the  aaid  Elisabeth 
Canning's  stays  from  her;  and  whereaa,  in 
truth  and  in  fact,  the  said  Mary  Squirea  did  not 
give  tbe  said  Elisabeth  Canning  a  slap  on  tbe 
nre;  and  whereas,  in  truth  and  in  fact,  the 
said  Mary  Squires  did  not  push  the  said  Elisa- 
beth Canning  up  the  said  stairs  leadmsr  from 
the  said  kitchen  into. tbe  said  room  caUed  the 
workabop;  and,  whereas,  in  truth  and  in  ftust, 
tbe  said  Mary  Squires  did  not  push  the  said 
Elisabeth  Canning  open  the  saki  staira  into  the 
said  room  called  the  workshop ;  and  whereas, 
in  truth  and  in  fact,  the  ^aid  Mary  Squires  did 
not  push  tbe  said  Elisabeth  Canning  up  any 
stairs  into  the  said  room  called  the  workshop,  or 
hay-loft,  or  into  any  other  room  or  place  what- 
soever ;  and  whereas,  m  truth  and  io  fact,  tbe 
said  Mary  Squires  did  not  say,  that  if  she  ever 
heard  the  said  Elisabeth  Canning  stir  or  asove, 
she  wuttkl  cot  her  throat ;  and  whereas,  in  trutli 
and  in  fact,  when  the  dav-light  of  tbe  aakl  3d 
day  of  January  appeared,  she  the  said  Elisa- 
beth Canning  could  not  see  about  the  aaid-  room 
called  the  workshop ;  and  whereas,  in  truth 
and  in  fiict,  the  said  Elisabeth  Canning  did  not, 
on  the  said  3d  day  of  January,  aee  aboot  the 
said  room  called  the  workshop  ;  and  whereas, 
in  trnth  and  in  fact,  the  aaid  Elisabeth  Canning 
waa  not,  on  the  said  8d  day  of  Jaouary,  iii  the 
said  room  called  the  workshop,  or  in  any  room 
or  oboe  behuigingtothe  said  dwelliBg-boaw; 
ano  whereas,  in  truth  and  io  fact,  the  aaid 
Elizabeth  Canning  was  not,  at  any  other  time 
bctweoD  the  laid  Hd  day  of  Jannary,  and  the 
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Mid  90th  diy  of  JiDoary,  b  Um  wM  room 
colM  tbo  workiliop,  or  id  aoy  other  room  or 
ylocc  boloogioif  to  the  mid  dwelKBi(-hoiiio ; 
•od  wbercM,  in  troth  aod  io  foot,  thoro  was 
fHM,  on  the  mid  9d  doy  of  Jantiary,  any  Mack 
pHohor,  and  about  94  piccm  of  bread,  or  aoj 
other  DOBiber  of  pteeea  of  bread,  io  the  mid 
room  ealled  the  workaiiop;  aod  whermi,  io 
trmh  aod  io  fact,  tbo  pitcher  m  prodooed  Io  tlm 
oaid  Klicabetb  Canoing,  at  the  uno  of  her  gi?- 
ioff  Ofidooco  m  aforemid,  wm  doI,  oo  the  aaid 
9'rday  of  .lauoary,  io  the  mid  room  ealled  tlm 
woHcHbop;  aod  whereat  the  mid  pitcher  m 
prodoreil  to  tier  the  aaid  Elisabeth  Caooiof  aa 
ofhremid,  was  not,  on  the  9d  day  of  January, 
Ml  of  water,  to  near  the  neck ;  and  whereas, 
io  troth  and  in  fact,  the  aaid  Bliaabeth  Canoinff 
did  not  drink  all  the  water,  in  aod  by  her  mid 
eriilenee  pntiended  to  have  been  in  aoch-  pit- 
chrr,  about  half  an  hour  before  the  time,  she 
ao  aa  afbremtd  gave  in  evidence,  that  she  got 
out  of  the  uid  room  called  the  wovkahop;  and 
wiiereos,  in  troth  and  in  ha,  ahe  the  said  Eli- 
labelh  Cannhi^  did  not,  at  aoy  time  oo  tbo 
aaid  99th  day  ot*  January,  or  at  any  other  tioM 
bftwoan  the  aaid  9d  day  of  January  and  the 
mkl  99th  day  of  Jannary,  drink  any  water  out 
of  the  mid  pitcher,  in  the  aaid  room  called  tho 
workohop,  or  in  aoy  other  place  or  room  be- 
hinging  to  the  sanl  boose;  aod  wherew,  Io 
truili  sod  in  ftict,  the  mid  Blisabeth  Canning 
did  not  continue  in  the  mid  room  called  the 
workahop  a  mooth  by  the  weeks,  all  hot  a  few 
iMmra  \  and  whereas,  in  truth  and  in  fbct,  the 
mid  Kliaabeth  Caantng  %vaa  not,  at  any  time 
in  tbo  aaid  mooth  of  Jantiary,  coofloed  io  the 
aaid  rooio  called  the  workshop ;  and  whereas, 
in  truth  an«l  in  fact,  the  said  Kliaabetb  Can* 
niii|r  was  not,  io  the  said  month  of  Janoary 
oHitinrd  io  any  other  room  of  or  bekHiging  to 
t\\v  mid  house  of  the  mi^  Somnnah  WeUs,  finr 
line  month  by  th«  weeks,  all  but  a  few  boors, 
w  for  any  other  »|)ace  of  time  ;  and  whereas, 
in  truth  and  io  tart,  she  the  mid  Rlisabeth 
i'anning  did  not,  on  the  said  Uednesilsy  the 
aaid  94th  of  Jaooary,  aeo  aoj  pemon  look 
through  the  crack  of  the  doer  of  the  said  room 
•ailed  tbo  workshop;  aod  whereaa,  io  troth 
and  in  fact,  tbo  aaid  Eiisabeth  Canning  did 
not*  at  any  other  tioM  in  the  mid  month  of  Ja- 
noary, see  any  person  kiok  through  the  crack 
of  the  said  door  ;  aod  wlH^reas,  io  troth  and  in 
Ihcl,  the  mid  Klinbelh  Canning  did  not  brcok 
down  any  boord  thai  bad  beeo  nailed  op  at  the 
■oaids  of  any  wiodow  of  or  baloogiag  to  the 
oaid  room  csillad  the  workshop ;  and  whereas, 
io  truth  aod  io  fael,  she  the  aaid  Blisabeth 
l^anoiog  did  not  c«t  out  of  the  mid  room  called 
the  workuhop  oo'Mood«y  the  said  99th  dav  of 
Janoary ;  and  wbetoas^*  io  troth  and  io  6ct, 
aho  the  said  Kliaabetb  l^anotog  did  oot  get  out 
of  tbo  said  wiodow ;  and  wbef«as«  in  troth  aod 
i«  Ibet,  ske  tbo  said  Bliaabeth  Canning  did  not 
gel  out  of  any  wiodow  of  or  belonging  m  the 
oaid  room  called  tbo  wocksbop;  and  whereas, 
•n  limh  and  in  fiMt«  tbo  said  BUaabrtb  Can- 
Mg  did  Mt  Irin  OB  oM  aeitof  a 


n  handkerchief,  that  were  la  the  mid 
ealled  the  workahop,  and  lay  in  a  grate  of  tim 
diimoey  of  the  said  tfoom  ;  and  wbercaa,  ia 
tmlb  and  in  fact,  ahe  the  mid  EUmbeth  Caa- 
ning  did  not  take  any  bed-gown  or  bandkcr- 
chief  out  of  a  grate  ui  the  cfaiasney  io  the  aaid 
room ;  aod  whercoa,  in  troth  and  m  fnd,  theiw 
waa  not  any  grain  io  the  chimney  of  tlie  asid 
room  on  tbo  9d  day  of  Jaooary ;  and  wherina^ 
there  wm  not  any  grate  in  the  chimoey  of  tbo 
mid  room,  at  any  other  time,  doriog  the  tioM 
ahe  the  said  BKnbeth  Caooiog  so  aa  afarsaaid 
gave  in  evkleiice  that  she  contiooed  or  had  been 
oonftoed  in  the  mid  room  called  the  workshop; 
and  whereas,  io  truth  sod  io  fact,  there  waa  not, 
00  the  mid  9d  day  of  Jaooary,  or  at  aoy  other 
time  betweeo  that  day  and  the  mid  99th  day  of 
Jaooary,  anv  grate'  in  the  fire-plaeo  of  thn 
said  room  called  the  workshop,  as  she  the  said 
Blisabeth  Caooiiig,  by  her  false  aod  corropt 
testimony  aforemid,  at  and  upon  the  said  trial, 
did  moat  falsely,  volontarity,  and  corrooCly,  by 
her  owo  proper  act  and  coment,  upon  uer  aanl 
oath,  so  lakeo  m  aforesaid,  my,  depoae,  swear, 
and  give  in  evidence  to  the  jnrors  of  the  said 
jury,  in  manner  aforemid.  Aod  tbeo,  gentle* 
meo,  tbo  iodiciment  in  this  place  coochktoe. 
That  die  the  mid  Bliaabeth  Canning,  at  aod 
nnoD  tbo  said  trial,  npoo  the  said  91st  day  of 
V>bniary,  io  the  2Gtli  year  aforesaid,  at  Las- 
don  aforesaid,  (that  is  to  my)  at  the  mid  pariah 
of  8t.  Sepolchre,  in  thesaid*ward  of  FamogdoB 
without,  in  Loodoo  aforesaid,  before  tJke  said 
justices  of  our  mid  hnd  the  kinir  Imt  sbovo> 
named,  and  others  their  fellows  afbresaid|  bj 
her  owo  proper  act  aod  conmnt,  and  of  her 
own  most  wicked  and  corropt  mioil,  io  mannor 
and  form  aforemid,  did  falsely,  voluntarily^ 
and  corruptly,  npoo  her  said  oath,  so  taken  na 
aforemid,  commit  wilful  and  corropt  per|orT, 
to  the  great  diftpleasare  of  Alinighly  God,  in 
oootempt  of  our  mid  tord  the  king  aod  bin 
hiws,  to  the  evil  and  peroicioas  eiample  of  all 
others  io  the  like  case  offeodiog,  aod  ^pinat 
the  peace  of  our  mid  lord  the  kior*  hia  crown 
and  dignity.  The  indictment,  gentlemen,  far- 
ther chargea,  that  at  the  session  of  tbo  delivery 
of  the  gml  of  oor  mid  lord  the  king,  of  Ncm> 
gale,  holdeo  for  the  county  of  Mnldleaes,  m 
Jostioe-ball  in  the  Old-Bailey,  in  the  snbmba 
of  the  city  of  Loodoo,  oo  Wedoeaday  the  flit 
day  of  February,  io  the  96tb  yeor  of  the  K^ 
9i  our  mid  mvereign  lord  George  the  eeeaad, 
kiog  of  Greet  Brttam,  Ire  before  air  Criap 
Gascoyne,  mayor  of  the  dty  of  London ;  anr 
Martio  \V right,  koiif  ht,  one  of  the  jusiion  of 
our  said  bird  the  kiog.  sssi|ped  to  bold  plans 
before  the  king  himself;  Natiianirl  Gmmnf, 
esq.  oiw  of  the  justices  of  oor  soid  lord  fan 
king  of  the  Court  of  Comasoo  Plom;  air 
Riniard  Adams,  koight,  one  of  the  barawa  elf 
the  Court  of  Bsch^oer  of  oor  soid  lord  tbo 
kinff,  aod  othcra  their  felhiw  imticea  of  oor  said 
lord  the  kiog,  assigned  to  deliver  tbo  said  gnat 
of  NowfFale  of  the  prisoners  therein  being;  oao 
Mary  ^uirm  was  m  doe  form  of  law,  timd  by 
•  jwry  01* the  eomnry,  dniy  tabca  bmi 
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Mid  lord  the  kiiig  and  the  said  Mary  Squirat 
in  that  behalf,  upon  another  indictment,  for  the 
robberv  of  Elizabeth  Canning,  tpioater,  of  a 
pair  or  atays  of  the  ?alue  of  ten  shilliogt,  of  the 
gooda  and  chatteU  of  her  the  said  Elizabeth, 
In  the  dwelling-houae  of  one  Susannah  Weill, 
widow,  aituate  in  the  pariah  of  Enfield,  in  the 
eaid  ooanty  of  Middleaez,  on  the  said  2d. day 
•f  January,  in  the  36th  year  aforesaid;  and 
Ihat  upon  the  said  last- mentioned  trial,  Eliza- 
beth Canniue,  late  of  London,  spinster,  did 
then  and  there  appear  as  a  witness  for  and  in 
behalf  of  our  said  lord  the  king,  affainstthe 
aud  Mary  Squires ;  and  she  the  said  Elizabeth 
Canning  did  then  and  there,  before  the  said 
justices  last- mentioned,  in  open  court  afore- 
said, take  her  corporal  oath,  and  was  duly  sworn 
upon  the  holv  gospel  of  God,  that  the  evidence 
WDicb  she  snould  ipfe  for  our  said  lord  the 
king,  against  the  said  Mary  Souires,  should  be 
the  trutn,  the  whole  trutli,  and  nothing  but  the 
troth  (the  same  last-mentioned  justices  then 
nod  there  having  a  competent  authority  to  ad- 
minister the  said  oath  to  her  the  said  Eliza- 
beth Canning  in  that  behalf) ;  and  she  the  said 
Elisabeth  Canning  being  so  sworn,  and  not 
having  the  fear  of  God  before  her  eyes,  but 
being  moTed  and  seduced  by  the  instigation  of 
the  devil,  upon  the^  said  Slst  day  of  I^bruar^, 
in  the  96th  year  atbresaid,  atL»ndon  aforesaid, 
(to  wit)  at  the  parish  of  St., Sepulchre,  in  the 
ward  of  Farringdon  Without  aforesaid,  in  Lon- 
don aforesaid,  before  the  said  justices  last- 
Aamed,  in  the  open  court  aforesaid,  did  falsely, 
willingly,  and  corruptlv,  by  her  own  proper 
act  and  consent,  say,  depose,  swear,  and  give 
in  evidence  to  the  jurors  of  the  said  jury,  ac- 
cordingly to  the  pur|K)rt  and  effect  following ;  1 
(meamng  herself  the  said  Elizalieth  Canning) 
bad  been  to  Salt-  Petre-Bank  to  see  an  uncle 
and   aunt,  his  name  is  Thomas  Collcy :    1 

&;ain  meaning  herself  the  said  Elizabeth 
nning)  set  out  from  home  about  eleven  in 
the  forenoon,  and  stayed  there  till  about  nine 
St  night,  on  the  1st  day  of  January  (meaning 
the  Ist  day  of  January  now  last  past) ;  then 
toy  uncle  and  aunt  came  with  me  (again 
ineaniug  herself  the  said  Elizabeth  Cannmg) 
ss  far  as  Aldgate,  where  we  parted :  I  (agam 
naeaning  herself  the  said  Elizabeth  Canning) 
was  then  alone,  so  came  down  Houndsditcb, 
snd  OTer  Moorfielda  by  Bedlam  wall;  there 
two  lusty  men,  both  in  great  coais,  laid  hold 
of  me.  And  that  the  said  Elizabeth  Canning, 
being  so  sworn,  did  then  snd  there,  upon  the 
ssid  last-mentioned  trial,  falsely,  willingly, 
snd  corruptly,  by  her  own  proper  act  snd  con- 
sent, say,  depose,  awear,  and  give  in  evidence 
to  the  jurors  of  the  said  jury,  according  to  the 
purport  and  efieot  fblKiwing,  (that  is  to  say) 
Tbey  (meaning  the  said  two  men)  took  me 

iagtin  meaning  herself  the  said  Elizabeth 
banning)  to  the  prisoner  Wells's  house  (mean- 
ing the  dwelling-house  of  the  said  Susannah 
Wella,  situate  at  Enfield  aforesaid,  in  the 
countv  aforsssid).  And  that  she  the  ssid 
tlizsoelh  CsQDiDg  bong  tbsii  snd  tberei  open 


the  said  trial,  asked  and  examined  upon  her 
said  oath,  concerning  the  time  of  her  being  ao 
taken  to  the  said  house  of  the  said  Susannah 
Wells  ;  she  the  said  Elizabeth  Caqning,  being 
so  sworn,  did  then  and  there  further  falsely^ 
willingly,  and  corruptly,  by  her  own  proper 
act  and  conaent,  say,  depose,  answer,  and  give 
in  evidence,  accordiugto  the  purport  ^nfif* 
feet  following,  (that  is  to  say)  Aa  near  as  I 

i again    meaning    herself  the  said  Elisabeth 
yenning)  can  think,  it  was  about  four  o'clock 
in  the  morning  ^meaning  the  inorning  of  ths 
Sd  day  of  the  said  month  of  January).    And 
that  she  the  said  Eltebeth  Canning  being  then 
snd  there,  upon  the  said  trial,  asked  and  ezs* 
mined  upon  her  oath,  concerning  what  shs 
saw  at  the  aaid  house  of  the  said  Susannah 
Wella,  at  the  time  that  ahe  aa  aforesaid  gavs 
in  evidence  that  she  was  taken  there ;  she  the  said 
Elizabeth  Canning,  being  so  sworn,  did  then 
and  there  further  falsely,  willingly,  and  cor* 
ruptly,  by  her  own  proper  act  and  consent, 
say,  depose^  answer,  and  give  in  evidence,  ac- 
cording to  the  purport  and  efl^  following, 
(that  is  to  asy )  I  ^again  meaning  beraelf  this 
said  Elizabeth  Canning)  saw  the  gypvey  wo- 
man Squirea  (meaning  the  said  Mary  Squirea)| 
who  waa  sitting  in  a  chair  (meaning  aitting  in 
a  chair  in  the  said  house).    And  that  she  the 
said  Elizabeth  Canning,  being  so  sworn,  did 
then  and  there,  upon  &e  said  last- mentioned 
trial,  falsely,  willingly,  snd  corruptly,  by  her 
own   proper   act  and   consent,  say,  depose, 
swear,  and  give  in  evidence  to  the  jurors  of  ths 
said  jury,  according  to  the  purport  and  effect 
following,  (tliat  is  to  say)  As  soon  as  I  (again 
meaning  herseU*  the  said  Elizabeth  Canning) 
waa  brought  in  (meaning  into  the  said  house,) 
Mary  Squires  (ag^in  meaning  the  said  Mary' 
Squires)  took  me  (again  meaning  herself  the 
said   Elizabeth  Canning)   by  the  hand,  and 
asked   me   (again  meamng  herself  the  said 
Elizabeth  Canning)  if  1  (again  meaning  her- 
self the  said  Elinheth  Canning)  chose  lo  go 
their  way,  saying,  if  1  (again  meaning  her- 
self the  sJDud  Elizabeth  Canning)  did,  1  (again 
meaning  herself  the  said  Elizabeth  Canning) 
should  have  Ifine  clothes ;  1  (again  meaning 
herself  the  aaid  Elizabeth  Canninir)  said.  No. 
And  that  ahe  the  aaid  Elizabeth  Canning,  being 
so  sworn,  did  then  and  there,  upon  the  ssid 
last  mentioned  trial,  falsely,  willingly,  and  cor* 
ruptly,  by  her  own  proper  act  and  couscnt,  say, 
depose,  swear,  and  give  in  evidence  to  the 
jurors  of  the  aaid  jury,  according  to  the  pur- 
port and  effect  following,  (that  ia  to  ssv)  Then 
she  (again  meaning  the  said  Mary  Squires) 
went  and  took  a  knife  out  of  a  dresser- drawer, 
and  cut  the  lace  of  my  (meaning  her  the  ssid 
Elizabeth  Canning's)  stays,   and  took  thens 
from  me  (meaning  herself  the  said  Elisabeth 
Cauniuff).    And    that   ahe    the   said    Eliza- 
beth   Canning,    being   so    sworn,   did    then 
and  there,  upon  the  said  last  mentioned  trial, 
ikiaely,  wilUngly,  and  corruptly,  by  her  own 
proper  act  and  consent,  aay,  depose,  swear,  snd 
gire  lA  cfidcnccto  tbejurars  cf  the  ssid  jury, 
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•ocording  to  the  puqiort  and  effect  foUowinff, 
Qhat  is  to  say)  8be  (meaning  the  said  Mary 
Sqaires)'  pushed  nie  (meaning  neraelf  the  said 
Elisabeth  Canning)  op  stairs,  (meaning  certain 
■tairs  leading  out  of  the  kitchen  of  the  aaid 
house,  up  into  a  certain  room  adjoining  and  be- 
loDging  to  the  said  house)  from  out  of  the 
kitchen,  (meaning  the  kitchen  of  the  said 
house)  where  we  (meaning  herself  the  said 
Bliiabeth  Canning,  and  the  said  Mary  Squires) 
were.  And  that  she  the  said  Elisabeth  Can- 
ning, being  then  and  there,  upon  the  said  trial, 
asked,  and  examined  upon  her  said  oath,  con- 
cerning the  name  of  the  place  she  was  put  in ; 
the  the  said  Elisabeth  Canning,  being  so 
■worn,  did  then  and  there  fbrtber  falsely, 
willingly,  and  corruptly,  by  her  own  proper  act 
and  consent,  say,  depose,  answer,  and  gi?e  in 
etidence  to  the  jurors  of  the  aaid  jury,  accord- 
ing to  the  purport  and  effect  following,  (that  is 
to  say)  They  call  it  the  hav-lofi,  (meaning  a 
oertam  room  belonging  to  the  said  house,  into 
which  the  said  stairs  lead.)  And  she  the  said 
Elisabeth  Canning  being  then  and  there,  upon 
the  said  trial,  asked  and  examined  upon  ner 
oath,  how  long  she  continued  in  that  room ; 
■be  thesaMl  Elisabeth  Canning,  being  so  sworn, 
did  then  and  there  further  nusely,  willingly, 
and  corruptly,  by  her  own  proper  act  and  con- 
■ent,  say,  depose,  answer,  and  give  in  e?idence 
to  the  jurors  of  the  said  jury,  according  to  the 
purport  and  effect  felk>wing,  (that  is  to  say)  A 
Bsontb  by  the  weeks,  all  but  a  few  hours.  And 
that  the  the  said  Elisabeth  Canning,  being  to 
twom,  did  then  and  there,  upon  the  taid  last- 
mentioned  trial,  fiibely,  willingly  ,and  corruptly, 
by  her  own  proper  act  and  content,  ta^r,  de- 
pote,  swear,  ano  giro  in  eridence  to  the  jurors 
of  the  aaid  jory^  according  to  the  pitrjport  and 
effect  tblk>wing,  (that  is  to  say)  1  (a^;au  mean- 
ing herself  the  said  Elisabeth  Canniiuf)  got  oat 
(meaning  ont  of  the  said  room)  about  four 
o'clock  in  the  afternoon,  on  a  Monday  (mean- 
ing Monday  the  99th  day  of  the  said  month  of 
January,)  after  I  (a|pin  meaning  herself  the 
aaid  Elisabeth  Cannmg)  had  b«eil  confined 
there  (meaning  in  the  said  room)  four  weeks, 
all  bat  a  few  nonrs.  And  that  she  the  said 
Elisahelh  Canning,  being  ao  sworn,  did  then 
and  there,  apou  the  said  last-mentioned  trial, 
falsely,  willingly,  and  corruptly,  by  her  own 
proper  act  and  consent,  ta;^ ,  depose,  swear, 
and  give  in  eridence  to  the  jurors  of  the  said 
jory,  according  to  the  purport  and  effect  follow- 
ing, (that  is  to  say)  1  (again  meaning  herself 
tiie  said  Elisabeth  Canning)  took  an  old  sort  of 
a  bed-gown  and  a  handkerchief,  that  were  in 
the  bay  toft  (meaning  the  said  room,)  and  lay 
la  a  gyrate  in  the  chimney*  (meaning  the  chim- 
ney of  the  said  room.)  Whereat,  m  truth  and 
IB  fact,  the  the  said  Elixabclh  Canning  was 
not  taken  by  two  men  to  the  said  house  of  the 
•aid  Susannah  Wells,  about  four  o*dock  iu  the 
neraing  of  the  said  9d  day  of  January,  or  at 
paj  otMr  time  of  that  day ;  and  whereat,  in 
prutb  and  in  fkc^  the  the  taid  Elisabeth  Can- 
lupfiH  iiolialaQjttMtontlpettidSddajrof 


Jannary,  tee  the  taid  Mary  Sqniret  in  the  taid 
house ;  and  whereas,  in  troth  and  in  fact,  the 
taid  Mary  Squires,  on  the  said  9d  day  of 
January,  was  at  Abbotsborr  in  the  county  of 
Dorset,  and  was  not  at  any  ame  on  that  day  io 
the  said  house ;  and  whereas,  in  truth  and  in 
fact,  the  said  Mary  Squires  did  not,  on  the  taid 
Sd  day  of  January,  take  the  said  Elisabctlr 
Canning  by  the  hand  in  the  said  house,  and 
ask  her  if  she  chose  to  go  their  way,  saying,  if 
she  did,  she  should  hare  fine  clothes;  and 
whereas,  in  trnth  and  in  fact,  she  the  taid  Mary 

aiirea  did  not,  on  the  said  Sd  day  of  January, 
e  the  said  Elizabeth  Canning  by  the  hand  ; 
and  whereas,  in  truth  and  io  fact,  she  the  said 
Mary  Squires  did  not  take  a  knife  out  of  any 
dresser- drawer,  or  any  other  drawer,  and  cot 
the  lace  of  her  the  said  Elisabeth  Canning't 
ttays,  and  take  them  from  her ;  and  whereat, 
in  truth  and  in  fkct,  the  said  Mary  Bquiret  did 
not  cut  the  lace  of  her  the  taid  Ensabeth  Can* 
ning'a  stays ;  and  whereas,  in  truth  and  iU 
fhct,  the  said  Mary  Squires  did  not  puth  the 
said  Elisabeth  Canning  up  any  stairt  belong- 
mg  to  the  said  hoase ;  and  wliereat,  in  truth 
and  in  fact,  she  the  said  Elisabeth  Canning 
did  not  continue,  or  was  in  anywise  confined 
m  the  said  room  belonging  to  toe  taid  boose, 
into  which  the  taid  ttaira  lead,  for  a  raooth  by 
the  weeks,  all  hot  a  f^w  hourt ;  and  whereat 
the  taid  Elisabeth  Canning  did  not  oontiaoe,  or 
wat  any  ways  confined  in  the  taid  room,  or  hi 
any  other  room  belonging  to  the  said  hbusCi 
for  a  month  by  the  weeks,  all  bat  a  few  hourt, 
or  fbi'  any  otner  apace  of  time ;  and  whereat, 
in  trnth  and  in  fiust,  the  the  taid  Elisabeth 
Canning  did  not  get  not  of  the  taid  room 
abont  4  o'dock  in  the  aflemooo  of  the  taid 
S9th  day  of  Jannary,  or  at  any  other  time  of 
that  day ;  and  whereat,  in  tri^h  and  in  fact, 
the  the  said  Elisabetb  Canning  did  not  take 
any  bed-gown  or  ^ndkerchidP  out  of  any 
grate  in  the  chimney  of  the  taid  room  ;  and 
whereat,  in  truth  and  in  fact,  there  waa  no 
grate  in  the  chimney  of  the  aaid  room  on  the 
taid  2d  day  of  January,  or  on  the  39th  day  of 
January,  or  at  any  other  time  between  the  f  d 
and  29th  days  of^  Jannary,  as  she  the  tud 
Elisabeth  Canning  by  her  false  and  corrupt 
testimony  aforemd,  at  and  upon  the  aaid  laat* 
mentioned  trial,  did  motcfkhiely,  roluntarilj", 
and  cormpUy,  by  her  own  proper  act  and  con- 
tent, upon  her  taid  oath,  to  taken  at  aforeaaid,' 
tay,  depose,  swear,  and  give  io  eridence  to  the 
jurors  of  the  taid  jury,  in  manner  tforetaid. 
And  to  the  jurors  aforesaid,  now  here  twom, 
upon  their  oath  aforeaaid,  do  aay,  that  the  the 
taid  Elisabeth  Canning,  at  and  opon  the  taid 
trial,  opon  the  taid  21st  day  of  February,  in 
the  25tli  year  aforesaid,  at  London  aforesaid, 
^that  is  to  say)  at  the  parwh  of  St.  Sepnlchrfe, 
in  the  ward  of  Farringdon  Without,  in  London 
aforesaid,  before  Uie  said  jutticet  of  our  said 
lord  the  king  laat  above-mentioned,  aod  otheia 
their  fellows  afbretaid,  by  her  own  proper  act 
and  content,  aod  of  her  owo  aiott  wicked  and 
conopt  mmd,  in  manafer  aod  fivm  ffhretaidy 
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did  fSibdhf,  volanterily,  sfii  corriiirtly,  upon 
her  Mid  otih,  lo  taken  as  aforetaici,  caniiDH 
witffiri  and  eorrapc  peijary,  to  the  great  dii- 
pleafora  of  Almighty  God,  iq  contempt  of  oor 
•aid  lord  tbe  Idag  and  bis  lawa,  to  the  enl  and 
peraiMoa  example  of  all  others  to  tbe  like  case 
offendiog,  and  against  tbe  peace  of  oor  said 
lord  the Idog,  bia  crown  and  dignity.* 

Mr.  Goicoynt,    May  it  please  your  lord- 
alirp,  and  yoa  gentlemen  or  the  jnry ;  I  am 
eooDiel  in  this  case  for  the  king,  against  the 
prtaoner  at  tlie  bar,  who  stands  before  you  in- 
dicted of  wilful  and  corrupt  perjury :  and'  tbe 
indictment  sets  forth,   that,  at  the  geoeral- 
aeanioB  of  tbe  peace  held  for  the  county  of 
Middlesex,  on  the  19ilf  of  February,  in  the 
S0th  year  of  bis  present  majesty's  reign*  an  in- 
dictment was  found  against  one  Mary  Squires, 
for  having,  on  the  2d  day  of  January,  in  tbe 
aama  year,  with  force  and  arms,  assaulted  tbe 
priaooer  at  the  bar,  and  havinfl;  put  her  in  fear 
of  her  life,  fetoniously  and  witfi  force  took  and 
stole  from  her  person,  and  against  her  will,  in 
the  dwelling- house  of  one  8nsannah  Wells,  in 
tbe  parish  ol'finfield,  in  tbe  county  of  Middle- 
seXy  a  pair  of  stays  ofMlie  ralue  of  10«.  tbe  pro- 
per^ of  ■  the  priaooer  at  the  bar:  and  the  in- 
dictment charges,  that  at  tlie  gaol- delivery  of 
Newgate,  on  tbe  31st  day  of  February,  in  the 
aameyear,  which  was  the  year  1753,  Mary 
Squirea  was  arraigned  upon  tbe  indictment  ao 
found  against  her,  and   baring  plradetl  Not 
Guilty,  the  prisoner  at  the  bar  appeared  at  the 
trial,  and  being  duly  sworn  aa  a  witness,  did 
malicioiisly  and  deliberately,  and  in  order  to 
procure  tbe  said  Mary  Squires  to  be  convicted 
of  tbe  fek)ny  and  robbery  charged  on  her, 
wisely  and  corruptly  depose  and  give  in  evi- 
dence, that  she  the  prisoner  at  tbe  bar,  on  tbe 
lai  day  of  January  1753,  bad  been  at  a  place 
called  Saltpetre- Bank,    to  see  an  uncle  and 
aunt ;  that  she  stayed  there  tilt  about  nine  at 
night ;  that  her  uncle  and  aunt  came  with  her 
from  thence  as  far  as  Aldgate,  where  they 
parted ;  that  she  the  prisoner  at  tbe  bar  being 
then  alone,  and  coming  over  Moorfields  by 
Bedlam  wall,'  two  men  laid  bold  of  her,  and 
took  her  by  force  from  thence  to  tbe  bouse  of 
Soaannab  ff  ells  at  Enfield ;  and  being  there, 
that  Mary  Squires  took  her  by  tbe  hand,  and 
naked  her  if  she  would  go  their  way,  aaying, 
that  if  ahe did,  she  should  have  fine  clothes; 
that  she  refused;   and  that  thereupon  Mary 
Squirea,  with  a  case  knife,  cut  tbe  lace  of  her 
stays,  and  took  them  from  her,  gave  her  a  alap 
on  tbe  face,  and  pu»bed  her  up  stairs  into  ano- 
ther room,  which  they  calJ«i  the  bay-loft ;  tbat 
aa  aoon  as  she  was  there,  the  door  of  the  room 
waaahut  upon  her ;  and  tbat  she  was  threatened 
by  Mary  Squires,  tbat  if  she  heard  her  stir  or 
more,  she  would  cut  her  throat :  and  tbe  in- 
dictment charges,  thai  tbe  prisoner  at  the  bar 
being  aaked  on  tbe  trial  of  Mary  Squires,  bow 
long  ab^  had  continued  in  that  room,  ahe  falsely 
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and  wilfully  swore,  that  ahe  waa  kept  there  % 
month,  all  bat  a  few  boura ;  and  tbat  upon  tb« 
S9lh  of  January  she  broke  down  a  board  thai 
was  nailed  up  at  the  inside  of  tbe  window,  tad 
got  oot  there :  whereas  in  truth,  aa  the  indict- 
aaent  charges,  tbe  prisoner  at  tbe  bar  w*aa  never 
tkken  or  carried  to  tbe  house  of  Susannah 
Wells ;  and  that,  in  truth  and  in  fact,  Blary 
Sqnirea  was  at  that  time  at  Abbotsbury,  in  tha 
county  of  Dorset:  and  the  indictment  chargetp 
that  in  truth  aud  in  fact,  Mary  Squirea  dicMiot 
cut  the  hce  of  the  prisouer^s  stavs,  and  take 
them  from  her,  or  slap  her  on  tbe  iace,  or  puab 
her  up  stairs  into  another  room,  or  aay,  tbat  if 
she  heard  her  stir  or  move,  ahe  would  cut 
her  throat ;  and  that  in  truth,  the  prisoner  at 
tbe  bar  was  not  in  any  room  or  olace  belonging 
to  tbe  boose  of  Susannah  Weila ;  and  there* 
fore,  that  she  waa  on  the  trial  of  the  taid  Mary 

auirea  guilty  of  wilful  and  cormpt  pegury : 
which  is  said  to  be  done,  to  tbe  great  dM- 
pleasure  of  Almighty  God,  in  contempt  of  the 
laws  of  this  land,  and  to  the  evil  and  penriciooa 
example  of  all  others  in  tbe  like  caae  offending^ 
and  against  the  peace  of  our  lord  the  king,  bia 
crown  and  drGpiitv.  To  this,  gentlemen,  tha 
prisoner  baa  pleaded  Not  GniUy :  we  shall  caD 
onr  witnesses,  and  if  we  prove  her  guilty,  yoa 
will  fiud  her  so. 

Mr.  (afterwards  Serjeant)  Dory.  May  it 
please  your  lordsliip,  and  yon  g«itlemen  of 
tbe  jury ;  I  am  counsel  for  the  prosecntion 
against  the  defendant  at  the  bar,  who  now 
comes  before  you  to  he  tried  for  wilfu!  and 
cormpt  perjury ;  attendeil  with  so  many  cir- 
cumstances of*^  aggravation,  and  calculated  to 
produce  such  fatal  effects,  tbat  it  is  to  be  la- 
mented the  law  has  not  made  it  capital.  For 
it  was  committed  to  support  a  groundless  pro- 
secution for  felony,  anJ,  under  colour  of  jus- 
tice, to  take  awav  tbe  life  of  an  innocent  per- 
aon.  Than  which  it  ia  hard  to  conceive  an 
offence  more  abocking  to  humanity,  or  more 
dreadful. 

Gentlemen,  tbe  indictment  sets  forth,  tbat 
the  defendant,  roaliciouBly  and  deliberately  in- 
tending to  pervert  the  due  course  of  law  and 
justice,  and  to  procure  one  Mary  Squirea  un- 
truly to  be  convicted  of  a  robbery,  did,  upon ' 
the  Slst  of  Pebruarj^  1759,  in  this  court,  give 
false  testimony  against  her.  It  containa  se- 
veral particulara  of  the  defendant's  evidence 
upou  that  occasion,  and  a? era,  tbat  in  each  par- 
ticular she  was  guilty  of  perjury.  What  could 
tempt  one  so  yoimg  to  such  accumulated  wick- 
edness, though  the  prosecution  is  not  concomed 
to  account  for  it,  may  be  easily  conceived  upon 
recollecting  what  had  bappeoled.  And,  indeed, 
one  would  give  way  to  any  charitable  aaQ;ea- 
tion,  rather  than  suppose  her  heart  so  thoroofffar 
ly  polluted,  as  at  first  to  design  aaacrifiac.  To 
preserve  her  character,  it  became  neoasaarj  to 
nrame  an  excuse  for  her  ab&eBce  from  ner 
master's  service  during  the  space  of  a  month,, 
from  the  Ist  to  the  29th  of  January.  To  what 
sitch  absence  waa  really  owing,  I  am  not  in- 


«)9J 


27  GEORGE  11. 


Trial  of  Elizabeth  Canniugt 


[JMO 


«1ined  to  niffgest,  lest  I  should  wronff  her. 
But  her  flight  was  suddco,  uoexpecled,  sod 
liUitnian^. 

Ad  ill-ooDcertcd  story  for  this  purpose,  or  the 
Ibri^tting:  some  inatensl  circumslanues  io  one 
invented  wiib  a  greater  appearance  of  truth, 
ti'as,  in  all  likelihood,  her  first  step  lo  the  crime 
iihe  is  now  to  answer  fur.  And  a  too  ^rett 
Ibrwardness  in  satisfying  unexi»ected  inouirics, 
the  effects  of  distrust  and  curiosiiy,  might  lead 
her  unwarily  iuto  a  descriplioD  of  places  and 
persons,  unthought  of  before,  from  which, 
4Mice  fixed,  she  thought  it  dangerous  to  deviate. 
But  an  additional  temptation  fell  in  her  way,  a 
temptation  too  strong  to  be  resisted  in  the  situa- 
tion to  which  she  was  reduced ;  and  this  was  a 
•cheme  to  raise  OKMiey.  For  those,  ifho  were 
weak  enough  to  teliefe  all  the  absurdities  to 
which  their  own  credulity  had  given  rise,  were 
so  affected  with  her  unprecedented  sufferings, 
thut  they  proposed  a  general  subscription,  as 
well  to  punish  the  infamous  wretches,  who,  it 
was  said,  had  endeavoured  in  starve  her  out  of 
her  chastity,  as  to  reward  her  purity.  Here 
then  shi'  was  under  a  necessity,  either  to  re- 
nounce those  gohieii  hopes,  bj^  retracting  what 
ahe  had  declared,  and  so  to  ruin  her  character, 
or  to  persist  in  it  through  petjury .  And  havuig 
by  this  lime  subdued  all  remains  of  virtue,  she 
preferred  the  offer  of  money,  though  she  must 
wade  through  innocent  blood  to  attain  it. 

The  project  succeeded  to  the  utmost  of  tfer 
wishes.  For,  by  the  help  of  prejudices  most 
artfully,  industriouslv,  ainl  (I  may  add)  inlm- 
mously  incolcated,  sne  made  her  way  to  the 
conviction  of  Marv  Sauires,  and  Susannah 
Wells,  (the  fonner  for  robbing  her  of  her  stavs, 
and  the  other  for  beiug  an  accomplice  in  that 
robbery)  and  so  she  li^'cama  the  object  of  al- 
most universal  coropassion.  The  unfair  means 
made  use  of  upon  tnat  occasion,  by  advcrtise- 
mcnts  in  the  daily  papers,  and  iu  printed  bills, 
every  where  dispersed,  with  the  names  of  six 
reputable  tradesmen,  attesting  the  truth  of  a 
Ktory,  of  which  they  were  not  able  to  prove  a 
ain^^e  syllable ;  and  all  this  for  the  sake  of 
pr^udgmg  those  unhsppy  women,  who  in 
consequence  of  it  fell  a  sacrifice  ;  would  pass 
unnoticed  in  this  trial,  had  not  the  same  un- 
justifiable methods  been  continued  to  the  pre- 
sent hour.  An  appeal  to  the  public  concern- 
ing matters  triable  hv  juries,  lias  a  direct  ten- 
dency to  shut  up  the  avenues  to  conviction, 
and  to  enervate  the  arms  of  justice.  But  it  is 
the  happiness  of  this  prosecution  to  be  brought 
before  a  jury  ofcitizens,  whose  characters  give 
the  greatest  room  to  hope  for  an  im|i£rtial 
trial,  notwithstanding  all  the  arts  which  have 
been  practised  to  inflame  their  jiassions  and 
corrupt  their  judgment.  And  if  1  am  not 
greatly  mis- instructed,  the  prejudices  must  be 
strong  indeed,  that  can  resist  the  proofs  of  this 
woman's  guih. 

Gentlemen,  before  1  open  the  evidence  we 
hare  to  offer,  I  must  beg  leave  to  trouble  yon 
withrepeatbg  what  the  defendant  swore  upoo 
thetriaiof  Mary  8qmres,ind  with  remarkuig 


some  of  the  ohjectioos  to  which  it  stands  ex- 
posed, without  any  other  proofs  to  contradict  it 
She  swore,  **  lliat  on  the  tst  of  January, 
175S,  about  nine  at  night,  two  men  seiied  her 
in  Noorfields;  and  without  speaking,  robbed 
her  of  half  a  guinea,  and  three  shillings,  and 
her  gown,  apron,  ami  hat,  which  they  folded 
up,  and  put  into  a  great-coat  pocket.    That  she 
screamed  out,  and  then  one  f»f  the  men  stopped 
her  mouth  with  a  handkerchief.    That  thev 
then  tied  her  hands  behind  her ;  afWr  whicn 
one  of  them  gave  her  a  blow  on  the  temple, 
which  stunned  her  and  threw  her  directly  into 
a  fit.    Tlial  this  transaction  in  Moorfields  lasted 
half  an  hour  ;  but  nobody  pused  by  in  all  that 
time.    That  she  remainH  totally  insensible  for 
six  hours  af^r  ;   when  she  found  herself  liv  a 
large  road,  with  the  two  men  who  had  roMMd 
her.    That  they  dragged  her  to  the  house  of 
one  Susannah   Wells  (who  was  at  the  same 
time  tried  as  an  accessary  to  Squires)  at  En- 
field-lVash,    (which   is  oetween  deven  and 
twelve  miles  from  Bloorfields)  where  she  ar- 
rived in  half  an  hour  after  the  recovery  of  htr 
senses.    And  it  was  then  about  four  o'clock  in 
the  morning.     That  she  there    saw   Mary 
Squires,  and  two  young  women  iu  the  kitchen. 
And  as  soon  as  she  was  orought  in,  Squires  took 
her  by  the  hand,  and  asked  her.  If  she  chose 
to  go  their  way,  aaying,  if  ahe  did,  slie  should 
have  fine  dothes.    lliat  upon  answering,  No, 
Squires  cut  off  lier  sts)  s,  and  took  them  from 
her.    And  immediately    the  two  men    went 
away.     That  Squires  then  called  her  *  bitch,' 
gave  her  a  ship  in  the  face,  pushed  her  up 
stairs  into  a  hav-kift,  (a  few  steps  from  the 
kitchen)  and    shutting  the    d«M)r   upon  her, 
threatened  to  cut  her  throat  if  she  heard  her 
stir  or  move.    That  when  day -light  ap|»eared« 
she  saw  about  the  room,  in  which  there  was  a 
fire-place,  and  a  grate  in  it,  no  hfn\  or  hedstesd, 
nothing  hut  hay  to  lie  U|»on,  a  pitcher  almost 
full  of  water,  and  about  twenty- four  pieces  of 
bread,  to  the  amount  of  a  quartern  loaf  io  th« 
whole.    That  these  pieces  uf  bread,  and  this 
water,  between  three  and  four  quarts,  was  all 
she  had  to  snlnist  on,  (except  a  penny  mince- 
pye,  which  she  had  in  her  pocket)  for  tiM 
whole  time  she  remained  in  that  room  ;  which 
was  from  Tuesday  the  2d  of  January,  at  four 
in  the  morning,  till  Monday  the  S9th  at  four  in 
the  afternoon.    And  that  she  had  no  stool  in  alt 
that  time.    That  no  one  came  to  her,  nor  did 
she  see  a  human  creature,  except  once  she  taw 
somebody  look  through  a  crack  of  the  door. 
That  she  hsd  eat  up  all  her  bread  on  Friday 
the  26th,  and  had  drank  up  all  her  water  on 
Blonday  the  S9th,  at  half  an  hour  after  thrat 
in  the  afternoon ;  and  at  four  o'ckick  she  made 
her  escape,  which  she  had  never  attempted 
(nor  did  it  e?er  once  come  into  her  hend  to 
attempt)  till  that  day.    That  the  manner  of  Iter 
escape,  was  by  breakinf^  down  a  board  wbick 
was  nailed  up  at  the  insnle  of  a  wmdow,  about 
eight  or  ten  feet  from  the  ground ;  from  which 
she  jumped  down,  vrithont  the  least  hurt,  it 
being  soft  day  ground.    Bat  befbre  she  left 
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the  room,  obe  took  a  bed-govm  and  a  handker- 
chief, which  ahe  found  in  the  chimney  grate. 
That  hating  ne?er  been  on  that  road  before, 
ahe  eoqnir^  her  way  of  people  she  met,  and 
no'  walked  on  the  ii^reat  road  to  her  mother'fl 
bonse,  (about  twelve  raiten)  withont  seeking 
refiige  in  any  of  the  houses  on  the  road,  fm 
fcar  ahe  should  meet  with  somebody  belonging 
to  the  honse  she  had  escaped  from.  That  she 
arriTed  at  her  mother's  in  Aldermanbury,  at  a 

?[iiarter  past  ten  at  night ;  and  she  tohl  her 
riends  that  ber  confinement  was  somewhere 
in  the  Hertfordshire  road,  which  she  had  dis- 
covered while  she  was  under  confinement,  by 
neemg  a  coach  go  by,  which  she  knew  fre- 
quented that  road.  And  being  called  upon 
by  the  Court  to  particularize  tlie  furniture  of 
the  room  she  was  confined  in,  she  mentioned 
a  barrel,  a  saddle,  a  bason,  and  a  tobacco- 
mouM.'' 

This,  gentlemen,  was  her  evidence.  Now  I 
would  ask  any  reasonable,  unprejudiced  roan  in 
the  world,  whether  he  ever  heard  a  story  so 
intirely  destitute  of  all  human  probability.  Is 
it  not  a  heap  of  monstrous  absurdities,  with 
falshood  glaring  in  erery  circumstance  ?  What 
could  infliice  the  two  ruffians  in  HooHields  to 
behave  in  this  extraordinary  manner  ?  Did  they 
mean  to  rob,  or  kidnap  her,  or  both  ?  If  only 
to  rob,  why  did  thev  kidnap  lier  P  If  only  to 
kidnap,  why  roh  her?  If  both,  why  lose 
half  an  hour  in  stripping  her  in  so  |niblic  a 
place,  wlien  multitudes  of  people  were  conti- 
nually passing  by ;  since  ihey  might  have  done 
K  securely  at  the  end  c»f  their  jonl-ney  ?  Hav- 
ing robbed  and  stripped  lier,  what  temptations 
had  they  to  take  tlie  poins  and  run  the  hazard 
of  carrj  ing  her  twelve  miles, in  a  fit,  (supposing 
it  possible)  through  several  turnpikes  and  vil- 
lages, where  it  was  a  thousand  to  one,  that 
they  would  be  discovered  and  apprehended? 
The  same  difficnities  occur  at  Eufield-Wash. 
>Vhile  she  was  in  the  house,  was  any  thing 
transacted,  whereby  one  can  trace  the  motive 
of  her  being  brought  or  iHiufined  there  ?  At 
first,  indeed,  she  was  asked,  whether  she  woukl 

E  their  way ;  and  if  she  would,  she  should 
▼e  flue  cloihes. — ^Their  meaning  in  this  was 
left  unexplained,  and  no  further  persuasions 
Were  used  to  tempt  her !  Advantage  taken  of 
a  concise  refusal, — she  was  instantly  kxsked  up 
for  a  month  upon  bread  and  water !  Not  the 
least  inquiry  in  all  that  tone,  what  effect  this 
hard  usage  had  upon  her}  or  what  was  become 
of  her !  Whether  she  waa  dead,  which  might 
have  been  expected,  if  she  renaained  in  the 
room ;  or  had  escaped,  which  iiiras  more  rea- 
aonable  to  suppose.  For,  see  how  wonders 
multiply  !  The  means  of  escape  were  lefl  open 
to  her  eTery  moment  of  the  time,  at  the  hazard 
of  their  lives!  those  means  unamployMl,  and 
ont^pught  of,  for  the  presertrttioo  of  her  own ! 
Is  it  not  amazing  shaahould  manage  her  al« 
lowauce  of  bread  and  water  (Hjaim  soffioent 
for  a  week's  subsistence)  with  SMh  providence, 
that  the  former  lasted  till  within  three  days, 
a»d  the  latter,   (which   she  cauht  lem  en- 


dure the  want  of)  though  less  ui  proportknl, 
till  with  half  an  boor  of  her  commg  away  ? 
And  yet  she  had  never  received  the  least  inti- 
mation, how  long  ahe  was  to  remain  in  oonftie- 
ment,  or  whether  she  waa  to  have  any  sup- 
plies !  That  she  should  sunriTe  all  this  treat- 
ment, too  hard  for  the  best  constitution,  and  find 
strength  to  walk  twelve  miles  immediately 
afterwards,  withont  the  least  refrcsbmeat  or 
rest! 

These  are  not  all,  nor  the  fiftieth  part  of  the 
objections,  to  which  this  imexampied  tale  ia 
hable.  It  would  be  mis-spendiiig  time  to  enu- 
merate them — they  are  obvkMis  to  erery  onder- 
standing.  Does  tnere  need  much  evidence  to 
contradict  this  ?  I>oes  not  common  sense,  and 
the  observation  of  all  mankind  upon  the  course 
of  nature,  refute  it  in  every  mstance?  Yet 
such  arts  hare  been  practise«r  to  engage  men  10 
beliere  it,  that  there  are,  at  tbia  day,  tnousanda 
who  embrace  it  as  zealously,  aa  an  artide  of 
religious  faith.  Insisting  upon  the  mere  possi* 
bitity  ofthls  romantic  story,  and  baring  an  im- 
plicit faith  in  the  defendant's  sincerity,  be- 
cause her  character  (they  say)  is  clear  eif  any 
other  imputation,  they  have  been  drawn  in'  to 
conclude  upon  tbe  truth  of  all  she  has  sworn. 
Such  are  incapable  of  convietion  ;  upon  whom 
nehher  aignment  nor  evidence  can  have  any 
efiect. 

Let  me  imagine  a  case,  better  anthenticated 
than  this  before  you,  bat  in  favobr  of  which 
men  have  no  prejudices ;  and  see  what  reception 
it  would  meet  with.  Suppose  a  pretender  to 
the  art  of  flying  (an  art  which  some  soaring 
geniuses  of  the  last  age  thought  |>racticable) 
shonid  swear  to  hare  taken  a  nM>nili*s  tour 
round  the  extremity  of  tlie  atmosphere,  with- 
out breathing  in  all  that  time.  Were  no  arts 
need  to  mideail  men's  understanding,  were 
they  left  to  judge  for  themseWes,  no  one  would 
believe  this  even  upon  the  faith  of  fifty  wit- 
nesses. For,  bowerer  unlikely  it  i^i,  that  fitW 
disinterested  men  should  concur  in  a  falshoo«i, 
it  would  be  slill  more  unlikely,  that  a  man 
should  be  flying  for  a  month  without  drawing 
breath. 

But,  gentlemen,  this  prosecution  will  not 
rest  npon  improbabilities.  It  was  commenced 
umm  the  clear  proof  of  facts ;  sufficient  to  con  - 
vince  erery  man,  whose  judgment  is  not  capti- 
vated by  prejudice. 

The  evidence  to  be  produced  s^inst  the  de- 
fendant is  of  several  kinds.  First,  To  shew 
that  Mary  Squires  was  in  another  place,  above 
130  miles  from  Enfield- Wash,  at  the  time  of 
the  supposed  robbery  there. — But  lest  tbe  be- 
lierers  in  wonders  should  think  this  insufBcieot, 
and  insist  upon  the  possibility  of  Squires 
being  in  two  places  at  once ;  we  shalL  in  the 
next  place,  under  rarious  heada  of  proof,  attack 
the  whole  of  the  defendant's  eridence,  and 
shew  that  in  erery  part  of  it  she  ia  forawom. 

Gentlemen,  beoLuse  there  may  be  no  uncer- 
tainty in  that  part  of  the  case  which  relates  to 
Sqau^  she  wiU  attend  here  in  person,  to  be  re- 
ferred to  by  tho  witpeaiaa.    And  you  will  ob- 
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Mrf«,  (10  OM  hit  own  bn^rva^e  to  the  dcCen- 
doot,  whoo  the  first  cbait^  her  with  the 
rohberyv)  that  the  Aiinightv  has  oot  created  her 
likeneea.  So  it  ia  ion  poMiMe,  either  for  the  wii- 
.Boaaei,  or  thedefimlaat,  to  mistake  her  for  ano- 
Ihor,  She  ia  ooe  of  thai  tribe  of  people  called 
gjpaioa,  aod  atroUa  about  the  conntry  aa  a 
Kawker  aod  pedlar.  She  ia  a  widow,  and  haa 
o  aoo  OeorgOt  a  yonog  man,  aod  two  daogh* 
ten,  Locv  aod  Mary,  buUi  youog  womee.  It 
.happeoeifi  thai  io  the  latter  end  of  the  year 
17i9t  thif  gypaay « with  her  eon  and  her  daugh- 
ter Lncvi  trafofiod  on  foot  mto  Uie  weal  of 
■Eagiaod  with  aoH^ffled  gooda,  auchaathey 
■Melinth  in  aca-porl  towni,  and  aell  again  to 
peoole  in  the  ooontry.  The  material  queationa 
with  raapedlo  thaaa  people  will  be,  where  were 
they  upon  the  let  and  3Dd  of  January  1753? 
And  when  did  they  arrive  at  Enfield  Wash? 

In  orier  tog^ve  you  the  clearest  satisfaction 
in  this  nuatter,  it  will  be  necessary  to  go  a  little 
farther  back  than  the  Istof  Jaauary,  and  trace 
then  down  to  the  time  of  their  wiog  appre- 
hended on  the  first  of  Febmary. 

Oentleaien,  it  will  be  worth  jroor  oheerra- 
.tioo,  with  what  dogree  of  certainty  the  wit- 
nesses swear,  not  only  with  regard  to  the 
identity  of  Uie  three  perMoe,  (who  will  be  ell 
in  coori  to  he  relerrecl  to)  hot  alao  aa  to  the  pre- 
cise times  of  seeing  them.  And,  if  it  should 
appear  to  you,  thai  they  can  be  under  no  mistake, 
either  as  to  persons  or  times ;  it  wilt  only  re- 
main tor  yuur  consideration,  what  credit  should 
he  given  to  their  oeths.  They  are  forty  in 
aomber ;  thev  are  totally  disinterrsted ;  and  of 
unesoeplionnble  characters. 

Upon  Friday  the  S9th  of  December  1753, 
ill  the  etening,  these  three  foot-travellers, 
Mary  Sqoiies  (joorge  and  Luoy  tkiuires,  came 
to  lodge  in  a  little  inn  at  South-Panot,  in  Uor- 
eetshire ;  end  went  forwarda  towards  Abbots- 
bury,  the  nest  momini^.  The  laudlady  of  ijie 
inn  will  tell  you,  slie  is  certain  as  to  the  time, 
from  an  accident  of  some  guests  leaving  a 
reckoning  to  pay,  which  she  entered  in  iicr 
hook  that  evening :  a  book,  wherein  she  had 
seldom  occasion  to  make  entries  ;  but  when- 
ever she  did,  it  was  her  cnstom  to  ascertain  the 
time  by  her  aknaaack  s  aod  ahe  remembtts  to 
have  referred  to  the  almanack,  while  thoy  were 
in  the  houae.  You  will  find  them  the  next 
morning,  Saturday  the  30th  of  l>ecember,  l>e- 
Iween  eight  and  nine  o*clock,  taking  refresh  • 
ment  upon  the  road,  at  a  place  called  Win- 
yard^s  Gap,  about  a  mile  from  Soulh-Parrpt. 
The  person  who  proves  this,  saw  ihem  the 
evening  before  as  they  were  going  to  South  • 
Parrot,  and  was  so  struck  with  the  old  woman's 
hideous  ftce,  that  ahe  compared  her  to  a  nic- 
lore  then  in  her  house  of  mother  Shipton.  The 
aame  day  at  two  in  the  afternoon,  they  came  to 
■Litton,  about  nine  miles  irom  Wioyaird'a  Gap, 
aod  three  from  Abhotsbury.  There  they  iay 
at  an  aleliouae,  and  atoyed  till  Monday  ifter- 
4ioon  the  Isl  of  January.  This  will  be  proreil 
by  five  witnesses,  who  will  giro  you  a  parti- 
cular acoooAi  of  them  durmg  all  that  time* 


Monday  the  isl  of  Januaiy,  io  the  ofOBiogi 
they  caoM  to  Abbotabnry»  a  aco-port  Iowa  in 
Doraetahire ;  where  iney  were  veiy  well 
known  by  a  grtal  many  people,  having  boon 
oAcn  there  More.  Tliere  thoy  atayed  till 
Tocaday  the  9th.  Thia  wiU  be  piwved  by  no 
leaa  than  eleven  witnesses :  and  aa  it  is  impoa- 
sible  these  people  ahoald  be  under  any  mialake 
aa  to  their  persona,  it  will  be  OMterial  to  observe, 
that  it  b  eooall^  impoasihie  they  ahouM  mis- 
take aa  to  the  time.  It  happened,  that  ilie  es- 
ciseman,  stationed  at  Abbotsbury,  waa  token  ill 
a  few  days  before  the  commg  of  theae  people 
there ;  and  anotlier  ofiicer  was  placed  m  nio 
stead,  who  lodged  in  the  same  house  with  them, 
at  one  GibboiisV,  and  came  there  on  the  very 
same  day.  Yon  will  find  this,  not  only  by  tho 
exciseman  himself,  and  several  of  the  witnemea 
who  remember  his  aod  their  ooming;  hul  wo 
shall  also  produce  tlie  books  from  the  Biciae- 
office,  by  which  the  time  of  this  man's  ooning 
to  Abboubury  will  appear  with  ahaolnto  oer- 
Uinty.  There  are,  besides,  several  other  cir- 
cuinstanoes,  which  lead  the  witnesses  to  ex* 
actoess  of  time,  as  well  here,  as  at  the  other 
places  before- mentioned. 

Before  we  leave  Abboubury,  it  will  be  proper 
to  let  you  know  that  Lucy  Squires,  though  iho 
daughter  of  such  a  deformed  woman,  ia  very 
far  from  disagreeable,  and  had  an  acquaintance 
there,  w  ho  waa  dear  to  her.  This  waa  nne 
William  Clarke,  a  shoe-maker  of  that  place» 
who  met  ibem  at  Litton,  ami  tra^ellaJ  en  a 
day  and  a  hsIPs  journey  with  them  frooi  Ab- 
boisbury.  The  reason  of  my  taking  notice  of 
this  circumstance  will  appear  hereafter,  when 
you  fiud  tlieni  at  IU»ingstoke.  With  this 
Claike  they  left  Abbolsbury  on  Tuesday  the 
9lh  of  January ,  and  went  to  Voitersham,  where 
they  lay  that  night.  Wednesday  the  lOlh  they 
went  to  liidgway ;  where  Clsrke  tocdi  an  un- 
willing leaie  of  his  L^cy,  al\er  obtaining  her 
Siroinise  to  kcihI  him  a. letter  soon;  they  lay  at 
lidgway  that  night;  nnd,  the  nest  day, 
Thiiriiday  the  1  tth,  you  will  lind  tliem  crossing 
the  wahfrs  by  Dorchester,  which  were  very 
high  utter  great  rains.  Thev  had  received  an 
account,  that  the  other  daughter  Mary  w^  lU, 
and  so  travelled  faster  fn>m  thia  lime  to  ho|ten 
home.  Friday  the  ISth  they  lay  at  Chelllo. 
Saturday  the  13th  at  Martin,  in  a  famer'a 
baiu.  Sunday  the  14tli  at  Coombe:  from 
whence  thev  proceeded  the  next  day  in  the 
road  to  Lou  Jon. 

The  next  account  you  will  receive  of  them 
will  be  Thimlay  the  18th  at  Basingstoke; 
which  you  wS3i  onerve,  according  to  their  rato 
of  travelling,  to  be  four  davb  joume]|r  frooa 
Coombe.  And  here  you  will  find  a  pijBoe  of 
evidence  very  material,  and  conclusive  with  re- 
gard  both  to  persons  and  times,  and  which  wiU 
confirm  the  real  of  the  e»  idence  befiire  it  to  Ibo 
utmoat  degree  of  certaioty.  1  mentioned  be- 
fore, that  Luw  Squirea  had  promaaad  her 
sweetheart,  Siiliam  Clarke»  to  aeod  him  a 
letter  on  the  road.  It  waa  at  ihb  pinoe  ahe 
performed  her  promise,   finl  betog  an  illiicinte 
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ffult  flie  wis  tibiJgMl  to  have  rccoHtM  to  tbe 
UmiMf  fii  (ht  inn  ■!•  wHte  for  her.  Tbe 
Imtr  is  dated  trora  Basiiiir«ttike,  llie  18lb  of 
^aauary  1769»  The  laodiady,  Mra.  Merris, 
vtiU  toll  you  it  waa  wrale  by  Wr  il  tbe  time  it 
bears  dale.  It  will  appear  with  the  Basing- 
itoke  paet^mark  UfOB  It  There  beiaif  no  4ir<Mi 
fpeet  from  Baaiiifiatobe  to  ]>orcbefter,  tbe  letter 
was  iMi  into  tbe  Londee  baf ;  aad  therefore 
tbe  Loedoo  pest^roark  isalso  a  poo  it,  by  n  bicb 
it  will  appeari  that  it  came  ialo  tbe  f^reneraJ- 
poet  office  oo  ibe  l^i  of  iaonary.  It  bap- 
peaa  that  this  letter  (whieb  will  be  read  to  yo« 
Ml  tbe  course  of  ibe  evidenoe)  refers  to  tbe  cir^ 
cumstance  of  Clarke^a  tntvelliog  with  them 
flvB  Abbotsbury. 

Friday  tbe  19th  they  went  to  Bagshot ;  and 
fiaturday  the  80tb  to  Brentford  ;  where  Qeorge 
left  bis  rootbcr  Ibe  Sunday  morning,  to  go  to 
his  sister  Mary,  whom  be  found  well  enough 
reeovered  to  go  with  him  to  Brent  rord  tbe 
Monday  to  her  mother.  Tuesday  tbe  9dd  they 
lay  at  a  bouse  oailed  tbe  Seven  Sisters  at  Page- 
green  by  Totleobaro.^  And  tbe  next  day,  Wed- 
Beaday  tbe  94th  of  January,  lliey  went  to  En- 
field-Wash.  Here  the  V  were  strangers ;  and, 
Inquiring  for  lodging,  bad  the  ill  look  to  be  re- 
commended to  Susannah  Wells,  whom  they 
bad  nerer  seen  before, 

Happy  for  that  woman,  that  these  onforia* 
nate  strangers  came  to  her  hotue !  In  all  like- 
libood  she  owes  bar  life  to  that  acctdent.  For, 
bad  there  been  no  old  wonsan  in  her  bouse, 
beskies  b^rsiBlf ;  nay,  had  she  not  (another  ac- 
cident for  which  she  is  indebted  to  Proridence!) 
changed  seats  with  tbe  old  gypaey  at  the  fire- 
side^ fi?e  minutes  before  tbe  defendant's  arriral 
there  on  tbe  1st  of  February— there  is  too  muob 
reason  to  beliere,  that  Wells  herself  bad  been 
accused  of  this  felony.  Had  it  so  happened, 
tbe  same  eridence,  which  was  applied  to 
Squires,  would  bare  served  for  her  conviction. 
And  she  bail  no  alibi  to  save  her  life.  Tbe  de- 
fendant had  then  been  prosperous  in  perjury  ; 
and  tbe  means  of  detecting  ner  bad  been  borne 
down  by  popular  clamour. 

Squires,  her  son  and  daughter,  remained  at 
Wells's,  from  tbe  24th  of  January  till  tbe  1st 
of  February;  when  tbey  were  apprehended. 
What  bapp^ed  that  day  will  fall  un<lcr  aAo- 
Ifaer  beail  of  evidence. 

1  have  now  dene  with  that  part  of  tbe  prose- 
ontor's  case,  so  far  as  it  relates  to  the  inno- 
oeoce  of  Mary  Squires.  Upon  whkh  1  shall 
only  observe,  that,  if  tbe  evidence  lirought  to 
•npport  it  is  clear  and  convincing,  it  will  be 
too  late  for  the  defendant  to  shelter  herself 
under  any  protenee  of  a  mistake.  For  whether 
abe  was  robbed  by  Squires,  or  not,  was  the 
most  material  question  upon  that  woman's  trial, 
and  ber  fate  depended  ujion  tbe  defendant's 
posittve  testimony.  And  it  is  worthy  observa- 
tion, that  there  was  not  the  least  doubt  sug- 
gested, when  she  was  givin|^  evidence  against 
the  most  remarkable  person  m  tbe  world. 

Gentlemen,  the  next  head  of  evidence  will 
be  to  shew,  (what  would  of  itself  be  auffieicat 
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to  convince  aH  mankuMi)  that  the  defendant 
oonid  give  no  account  of  tbe  rooon  she  pre- 
tended to  have  been  confined  in  ler  a  whole 
mentb  together ;  and  that  tbe  place  abe  after- 
wards filed  u|)on,  and  poaitively  swore  to,  was 
not  4n  any  respect  answerable  lo  her  first  de^ 
eoription  of  it  j  and  that  ber  deaerlption  of  tbe 
i^aon  upon  tbe  trial  of  Squires,  was  in  conse» 
^|iienee  of  its  being  shewn  to  her  some  little 
tune  before.  Yoo  will  also  find  ber  evidence 
flatly  contradieled,  in  n  variety  of  material 
civeuHMtanoes,  by  ber  own  information  open 
oath  at  another  time. 

It  has  been  urged  in  the  defondant's  behalf, 
with  moeh  ebew  of  reason,  that  ber  giving  an 
enet  deacriptkm  of  the  place  of  ber  confine- 
ment is  a  strong  proof  of  ber  having  been  there. 
But  on  tbe  emer  band,  if  ber  description  of 
tbe  place  of  ber  eonflncsneot  waa  as  unappli^ 
cable  lo  tbe  room  she  ventured  afterwards  to 
swear  to,  as  it  waa  to  St.  Paul's  caibedral,  ia  it 
not  an  unnnawemble  proof,  that  abe  waa  net 
there  ?  For  can  it  be  tmagined,  she  abouM  be 
alone  in  a  roees  for  %S  days,  witbout  any  ob^. 
stroction  of  ber  senses,  and  nitbe  end  of  that 
time  as  ignorant  of  it,  as  if  she  bad  never  seett, 
or  beard  of  snch  a  place  f 

It  waa  on  Monday  night  tbe  S9tb  of  Jn- 
nuary,  according  to  her  account,  that  the  de- 
fendant returned  to  ber  nootber.  On  Wednes- 
day tbe  81st  abe  a|iplied,  with  several  of  her 
friends,  lo  Mr.  Chitty,  the  sitting  alderman, 
for  a  warrant  againat  Wells,  upon  suepickMi  di' 
havmg  fobbed  ber.  For  at  that  time  she  did 
not  pretend  lo.eeruinty.  Tbe  alderman  liaving 
heard-  ber  storvi  then  dedared  his  doubts, 
and  called  upon  her  lo  authenticate  it  by  a  par- 
ticular descnption  of  tbe  place  she  bad  been  in. 
She  swore  it  was  a  little,  square,  dark  room,  in 
which  was  an  old  s^ool  or  two,  an  old  table, 
and  an  old  picture  over  tbe  chimney.  Antl 
this  was  all  tbe  description  she  gave.  No 
mention  of  any  bason,  saddle,  tobacco-mould, 
or  barrel ;  and  so  far  from  any  pretence  of  buy, 
that  she  comphiined  of  liaving  been  forced  to 
lie  every  night  upon  the  bare  floor.  Slie  also 
swore,  that  her  modicum  of  bread  was  in  five 
or  six  pieces,  (not  four-and-twentT)  and  that 
abe  left  some  of  the  water  in  die  pitclier,  when 
die  came  away  :  that  she  escaped  by  tbe  helb 
of  a  ]ient4ionse  under  the  window,  upon  which 
she  slid  down,  and  from  tlieoce  jtmped  upon  a 
bank  on  tbe  back-  side  of  tbe  bouse. 

A  warrant  being  obtained  from  the  aldeman, 
it  was  agreed  upon  by  her  friends,  who  had 
beard  this,  to  go  down  v  to  Wells's  tbe  next 
morning ;  and  after  securing  all  the  people  ni 
the  house,  to  inquire  whether  any  room  there 
waa  answerable  to  the  account  she  ffave ;  re- 
solviog,  if  tbey  found  she  spoke  trutn,  to  sup- 
port her  to  tbe  utmost  of  their  power ;  if  other- 
wise, to  drop  her.  Tbe  next  momtnfr  tbey  all 
set  out  for  Enfield- Wash,  and  immediately  se- 
cured all  tbe  people  in  Wells's  bouse;  there 
were  Mrs.  Wells,  Blary  Squires,  her  soif  and 
two  daufffailers,  Vh-tue  Hall,  and  Fortune  Na* 
tua,  and  bis  wifo  Judith  Natus. 
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It  will  be  proper  here  to  deicribe  this  hoQie, 
ooil  tbe  Mvenl  rooms  in  it.  At  the  eotnnee 
into  the  hooie  there  ii  a  etur-caee,  the  bottom 
of  which  it  within  two  or  three  yordi  of  the 
fftreet-4oor ;  this  ebiir-oue  Irads  to  three  rooms 
OB  the  first  fioor,  in  one  of  which  faij  the  old 
grpsey  and  her  two  danghters,  in  another 
(jc»rge  Squires,  and  in  the  third  Mrs.  Wdb 
and  her  daogliter,  and  Virtiie  Hall.  Below 
stairs,  on  the  left  nde  of  the  little  passage  from 
the  atreet-door,  is  a  parloor,  in  which  all  the 
family   were  plaeed,  as  soon  as  they 


seized.  On  the  right  hand  of  the  passage  is 
the  kitehen,  from  which  a  door  opens  to  a  little 
flight  of  sefen  or  eight  steps,  leading  into  a 
pert  of  lumber  room  or  vi  orfcshop,  where  Natos 
and  his  wife  lay  upon  a  bed  of  hay.  These 
steps  or  stairs  are  indoscd  in  the  room,  there 
being  no  door  but  at  the  foot  of  the  ateps, 
which  sefMuratifS  it  from  the  kitchen.  And  this 
place,  which  soaie  call  a  workabop,  and  others 
a  bay-loft,  (on  aoooont  of  some  hay  osoaMy 
kept  there)  the  defendant  was  pleased  to  fix 
upon  aa  the  place  of  her  coofioenent. 

The  arrival  of  the. defendant's  firiends  was 
abo?e  an  boor  before  her ;  bnt  no  room  could 
be  found  like  what  sb^  had  represented.  There 
were  two  persons,  one  calbNl  Adamson,  the 
other  Searrat,  who  (for  reasons  best  known  to 
tbemselrc*)  were  extrerody  desiroos  of  recoo- 
ciliog  erery  difficulty  ;   and  they  would  have 

'  it,  that  this  lumber-room  must  be  the  place  of 
confinement.  But  some  obstaeUs  were  to  be 
remof  ed.  There  was  a  i]uantity  of  bay,  not 
less  than  half  a  load,  ii^  the  room ;  and  not  a 
word  of  hay  had  been  mentioned.  These  two 
gentlemen  imagined  she  might  have  forgot  it, 
and  propoaed  that  one  of  there  shm.ld  ride  back 
to  meet  tbe  d«feodant  upon  the  road,  in  order 
t«>  ask  her  about  it.  Thej^cast  lota,  who  should 
go  upon  this  honest  errand,  and  it  fell  to  Mr. 
Adamson.  In  a  little  time  Adamson  returned 
brandishing  his  hat,  and  exuUinpr,  *  We  ere  all 
right;  she  says,  there  is  hay  io  the] room  1' 
She  had  never  said  ao  before;  and,  if  she  for- 
got to  mention  it,  she  also  forgot  the  use  of  it, 
m  the  whole  month  while  it  was  before  her 
eyes.    For  she  lay  upon  tlie  bare  boards ! 

But  this  was  not  the  only  difficulty  which 
required  the  skill  of  Adamson  and  Searrat  to 
solve.  The  room  is  neither  square,  nor  dark, 
nor  little.  It  ia  thirty  fire  feet  three  inches  and 
a  hair  long,  by  nine  feet  eight  inches  wide:  it 
is  extremely  fight,  not  only  from  the  windows, 
(but  one  of  which  she  pretended  was  boarded 

>  up)  but  also  from  tbe  n>of  itadf,  which  ia  of 
pantiles,  raisied  ibove  the  walls,  so  as  to  let  in  a 
great  deal  of  light  from  the  top.  There  was 
no  grate  in  tbe  chimney,  nor  the  least  sign  that 
a  grate  bad  been  there.  For,  in  tbe  first  plaoe, 
there  was  no  hearth  to  it;  and  besides,  the 
whole  cbimoey,  from  the  bottom  upwards  to 
the  mantJe-mece,  was  full  of  cobwebs  and 
nastineas.  ft  is  impossible  therefore  that  a 
grate  or  any  thing  elae  oould  have  been  there 
withm  three  days  before,  or  indeed,  aa  many 
months.    There  was  a  large  chest  of  dnwers 


Sr  the  side  of  the  wall,  which  the  had  add  BO- 
log  of.  DM  die  fbiget  thbtoof  Perhtpi 
it  ImmI  bees  pnt  there  since  her  escape  the  Mea- 
day  before.  Remove  it,  and -see  whether  it 
baa  the  marks  of  long  stamfing.  The  exneri- 
moot  was  made,  and  immediately  fifty  spldcn 
ran  oat,  to  give  testinoony  of  a  hwg,  nndisUnrbed 
poasMrioo.  instead  of  any  nictureB  over  the 
chimney,  there  was  an  old  nroken  caaemenl, 
which  filled  the  whole  place,  and  had  tbe  like 
vouchera  for  ita  long  atanding ;  the  eobwebe 
uniting  it  to  the  wall.  Where  was  the  stool 
and  table  aheapoke  off  Notbinr  like  either  In 
be  found.  Where  was  the  pent-noose,  or  shed 
of  boards  under  the  window,  b^  which  she 
eecaped?  Tbe  wall  on  both  sides  perpendi- 
cular ;  tbe  windows  but  eight  feet  from  tbe 
ground  on  the  outside ;  and  there  never  wan 
either  pent-house,  or  shed,  or  any  thing  else 
by  the  wall.  On  the  right-hand  skle  coming 
hito  Uiis  nasty  room,  wba  some  hay  made  m 
the  form  of  a'bed,  with  a  little  bag  of  wool  by 
way  of  bolster.  And  Natna*s  wife  was  seixAl 
just  rising  from  this  bed.  Near  thia  bed's- 
hend  was  a  bole,  through  which  a  jack-line  had 
fbrmerly  run  from  the  kitchen.  The  hole  wan 
almost  laise  enough  to  thrust  her  bend  throogb, 
and  looked  quite  o«er  the  kitchen.  This  Mie 
never  observed ;  for  she  saw  nobody  but  oaee 
dOring  the  whole  month,  and  then  it  waa 
through  a  crack  of  the  door.  Over  this  hole 
were  the  pullies  of  the  jack-line,  which  ahe 
alaq  forgot  to  mentioo. 

\n  short,  she  forgot  almost  all  tbe  thhiga 
that  were  there,  and  supplied  her  def^  of 
nMaiory,  by  naming  aeveral  thin^  which  bad 
never  been  in  the  room.  By  thia  time  there 
was  a  great  company  of  people  in  the  bouae : 
aome  leil  by  curiosity,  some  by  justice,  aacl 
some  by  motives  which  must  be  left  to  them- 
selves to  sssign.  At  last  the  defendant  arrived 
with  her  mother  in  a  coach.  Slie  waa  imme- 
diately conducted  to  the  kitchen,  and  set  on  the 
dresser.  The  door  leading  to  tlielnmber-room 
was  then  open,  on  her  left  hand,  and  within 
three  yardaof  her,  so  that  she  conid  then  see  all 
the  stairs,  and  a  considerable  part  of  the  roota; 
yet  ahe  took  no  notke  of  it.  Nor  did  ahe  drop 
thejeast  hhit  that  the  kitchen  she  waa  thea  ia, 
was  tlie  place  where  her  stays  were  cut  off ; 
though  she  reaiained  in  the  kitchen  five  or  aix 
minutes.  She  waa  then  placed  on  n  chair, 
with  the  door  of  the  lomoer-room  open  oa 
her  right  baud,  where  she  could  see  up  iMo 
other  |iarts  of  the  room.  Still,  mit  tbe  leaal 
notice  taken  of  it.  It  was  then  proposed  to 
carry  her  into  (be  parlour,  where  all  tbe  fami- 
ly were  prisoners,  in  order  for  her  to  ^  npea 
the  person  who  cut  off  her  ita}  a. 

In  the  mean  while  the  prisoners  were  die- 
poeed  in  the  room  so,  as  she  might  hove,  a 
dirtioct  view  of  tliem  sll.  Mother  WHb  waa 
placed  on  the  rii^t  side  of  the  chimney,  and 
the  gypsey  on  the  left.  But,  a  few  minatea 
before  the  defendant*s  coming  into  the  parioac, 
the  two  old  women  had  changed  placea,  and 
thegypaey  thea  sat  oalfae«q|ht  side  of  the 
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diimiMy,  Wmag  orcr  the  6re,  almott  doable, 
tnd  mioking  her  pipe.  lo  this  situetioo  were 
.IheVt  wken  Uie  defendant  entered  the  room ; 
and  in  a  moment,  without  Meta^  her  face, 
pointing  to  the  gypaej,  ihe  said,  This  is  the 
woman  who  roblwd  me  of  my  stays.  The  poor 
old  woman  smoking  her  pipe,  was  inattentive 
to  what  was  said.  But  one  of  her  daughters 
ezclsimed,  Lord !  mother,  the  young  woman 
says  you  robbed  her. 

,  Immediately  the  gypae^  starling  from  her 
chair,  and  looking  in  astonishment  full  at  her, 
exposed  her  hideous  face,  whidi  tilt  then  wss 
almost  covered  with  a  dout  *  1  rob  yon !  Take 
care  what  you  aay ;  if  yon  have  once  seen  my 
face,  you  cannot  mistake  it,  for  God  never 
made  such  another !'  And  being  told  that  this 
fact  was  committed  on  the  1st  of  January,  the 
old  woman  immeiliatdy,  without  the  least  he- 
sitation, declared  she  was  then  above  one  hun- 
dred miles  off,  in  Dors^Ure.  And  George 
Squires  then  said,  they  were  at  Abbotsbury 
on  the  1st  of  January,  and  for  sereral  days 
aAer.  Protestations  of  innocence  were  to  no 
porpose ;  the  defendant  remained  positive,  and 
Alary  Squires  must  suffer  for  it. 

The  next  thinff  to  be  done,  was  to  fix  poon 
ihe  room,  lo  the  first  place,  the  defenoant 
suffered  herself  to  be  led  up  the  great  stair- 
case from  the  street-door,  and  so  into  all  the 
rooms  forward.  Bnt  neither  of  these  was  the 
room.  Not  die  least  notice  taken  that  the 
place  she  was  confined  in  was  contiguous  to  the 
kitchen,  and  but  a  few  steps  from  it ;  not  at  all 
like  tbb  stair-case.  At  last  she  was  conducted 
to  the  lumber-room;  and,  after  pausing  for 
some  time,  she  declared  this  was  the  place ; 
hut  that  there  seemed  to  be  more  hay  than  she 
had  observed  during  her  confiuemeot  there. 
The  witnesses,  who  had  heard  what  she  swore 
before  Mr.  Alderman  Chitty,  and  had  made 
thdr  observations  upon  this  room  just  before 
her  coming  down  to  £ofield-Wash,  were  asto- 
nished. She  then  recollected  one  of  the  three 
saddles,  and  Uie  barrel,  bason,  and  tobacco- 
mould  ;  neitlier  of  which  she  had  mentioned 
before.  But  she  remembered  nothing  of  the 
chest  of  drawers,  the  broken  casement  over  the 
chimney,  the  hav-bed,  the  bole  in  the  wall, 
nor  the  puUev.  One  asked  her,  IVhv  she  had 
not  opened  the  window  casement,  and  escaped 
that  way,  seeing  she  might  have  done  it  with* 
out  the  least  difficulty?  Her  answer  was, 
she  took  it  for  grante«i  it  was  nailed,  but  had 
never  tried  it. 

The  effect  these  observations  had  upon  such 
of  her  friends,  as  did  not  go  there  with  a  re- 
solution to  assist  her  in  all  events,  is  easy  to 
imagine.  They  were  satisfied  she  was  an  im- 
postress,  and  withdrew  thdr  assistance.   Their 

names  are  Mr.  Gawen  Nash,  Mr. Hsgoe, 

and  Mr. Aldridge,  citiiens  of  established 

reputation ;  who  will  give  yon  a  very  faithful 
.and  drcamstantial  aocomit  of  thia  whole  trans- 
aclinn. 

Though  what  has  been  already  opened  wonl4 
be  aboiMaotly  sufficient  to  BMiDtdn  this  k- 


dictroent,  yet  this  is  not  all.  For,  instead  of 
rdying  upon  circumstances,  however  satis- 
factory,  we  shall  go  further,  and  shew  by  di- 
rect, podtive  evidence,  that  the  defendant  was 
not  in  this  room  in  the  month  of  January. 

Natus,  a  poor  labouring  man,  and  his  wife, 
will  tell  you,  that  this  bed  of  bay  was  their 
only  lodging  during  that  whole  month,  and 
for  five  or  six  weeks  before ;  and  that  they  lay 
in  this  very  room  every  night  t  and  this  wiU  be 
confirmed  by  the  evidence  of  several  other  wh- 
nesses.  They  will  all  tell  you,  that  tliis  room, 
being  the  repodtory  of  Mrs.  Wells's  hay,  with 
which  her  horse  was  fed,  and  of  polUrd  for  tba 
feeding  her  pig,  was  vidted  by  some  or  other 
of  tlMttA  avery  day.  That  this  black  pitcher, 
which  the  defendant  says  was  in  the  room  for 
all  the  time  she  was  there,  was  in  constant  use 
m  the  family,  and  filled  with  water  from  a 
ndghbonr*s  pump  dmoat  every  day,  during  tha 
time  the  defendant  pretends  to  have  been  in  the 
boose.  That  none  of  them  ever  saw  the  da* 
fendant,  or  heard  of  her,  till  she  came  down  on 
the  1st  of  February  with  Mr.  Alderman  Chitty 'a 
warrant 

Esra  Whiffin,  who  keeps  an  inn  in  the 
Deighbonrhood,  will  be  produced  a  witness  to 
prove,  that  he  bought  of  Mrs.  Wells  a  sign, 
which  formerly  hung  at  her  door,  when  she 
kept  a  publioi4iouse ;  and  on  the  18th  of 
January  ne  took  it  out  of  this  workshop,  and 
Natus's  wife  was  then  lying  there  upon  a  hay- 
bed.  He  will  fix  the  precise  day  by  a  very 
particular  drcumstance,  in  which  he  will  m 
confirmed  by  another  witness. 

John  Whiffin,  his  son,  went  with  htm  to 
bring  away  the  sign ;  and  stayed  bdow  in  the 
parlour,  while  hisTather  went  up  into  the  room 
for  it. 

Three  witnesses  will  be  produced  to  prove 
thdr  lopping  trees  by  the  siae  of  Mrs.  Wells's 
bouse  on  tlie  ;Sth  of  January  *,  and  at  that  very 
time  thev  had  some  conversation  with  two 
women,  Virtue  Hall,  and  Sarah  Howit,  another 
witness,  then  looking  out  at  the  window  of  this 
very  room,  where  tlie  defendant  is  supposed  to 
have  been  confined.  And  the  time  of  their 
lopping  these  trees  will  be  fixed  also  by  a  fifkh 
wimess  to  this  fact. 

Such  of  these  witnesses,  as  have  been  in  the 
workshop,  will  give  you  the  same  account  of 
it,  as  yon  will  fimi  by  the  other  witnesses  to  the 
former  head  of  evidence. 

AfVer  proving  the  defendant  pegured,  not 
only  with  regard  to  the  person  whom  she 
charged  with  having  robbed  her,  but  also  aa  to 
the  place  in  which  she  swore  she  was  confined ; 
we  shdl  need  an  apdogy  for  proceeding  fur- 
ther. But  to  cut  off  aU  pretence  for  excuse, 
we  shall  beg  leave  in  anotner  instance  to  shew 
the  defendant's  guilt,  by  her  own  testimony.  In 
her  evidence  at  the  Old- Bailey,  set  forth  in 
this  indictment,  she  swore  that  she  drank  up 
all  the  water  in  the  pitcher,  about  half  an  hour 
before  the  time  of  her  escape.  Before  Mr.  Al- 
derman Chitty  sha  swore  that  she  did  not  drink 
it  aU,  but  idme  of  it  remained  in  the  pitcher 
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when  tbe  came  awiT.  Bat  in  an  informitiM 
■he  made  liefbre  ftlr.  FieMiog,  a  inttiGe  of 
petce  for  MiHdtetex,  (which  we  ■hall  prodoee 
thr  tliis  purpose)  she  swore  that  the  had  drank 
up  all  the  wnter  oo  the  Friday,  and  ao  had  not 
a  drop  to  drink  from  that  time  till  the  Monday, 
oil  which  day  the  esicaped.  The  pain  of  thirst 
has  lieen  felt  by  almost erery  one,  at  seme  time 
or  other ;  and  whoever  has  endured  it  for  three 
days  and  ni^ls,  will  he  sure  to  remember  it  as 
lonf  at  he  hves. 

Tbene  sclf^OBtradictions  therefore  couM  not 
arise  from  mere  mistake ;  except  only^  it  was 
ArgettiDg  at  one  time,  what  she  bad  sworn  at 
anaiher.  A  Kar,  says  the  pro?erb,  ahonld  have 
a  good  memory.  Bnt  he  who  is  reaotrefl  to 
i^peak  truth,  needs  take  no  jpains  to  recolleoC  in 
What  manner  he  had  told  his  story  before. 

Gentlemen,  to  all  this  evidence  we  shall  add 
two  circnmstances,  which 'yon  may  poaribly 
think  worth  your  attention.  Soon  after  the 
defnidaiit*s  supposed  return  to  her  mother,  slie 
was  Tisited  by  a  midwife,  who  waa  an  oM  ao- 

3iiaintance;  to  whom  the  mother,  ik  the 
au^ter's  presence,  related  the  whole  atory. 
THh  midwife's  curiosity  took  |>lac6  of  her  pity, 
and  she  desh^  to  see  the  shift  which  the  ffe- 
fisndatit  was  supposed  to  hare  worn  for  a  month. 
The  obaerrationsi  made  iiiion  it  will  best  become 
the  witness  herself  to  tell  you.  They  lead  to 
anspect  strongly  that  it  had  not  been  worn  ao 
hm^  as  was  pretended.  On  the  contrary,  it 
looked  as  clean,  as  if  it  had  not  been  worn  three 
d«ya. 

The  other  circumstance  is  a  striking  one. 
Afier  the  conviction  of  Squires,  there  waa  a  re- 
examination of  the  case  before  the  late  k>rd- 
mayor,  in  prder  tu  pare  the  way  to  the  throne 
for  mercy,  which  proved  effectual  The  de- 
fendant was  present  at  that  inquiry,  and  the 
hed»gown  which  she  pretended  to  hare  taken 
out  of  the  workshop,  as  also  the  pitcher,  were 
both  produced.  She  was  very  desirous  of 
taking  them  with  her,  which  my  lord-mayor 
objected  to,  and  proposed  that  they  should  be 
deposited  in  some  public  place  to  be  seen  by 
any  body,  because,  they  mig^it  poil«ibIy  lead  to 
a  Jiscbvery.  What  induced  the  defendant  to  j 
be  so  extremely  anxious  for  the  possession  of ' 
this  tattered  bed-gown,  and  broken  pitcher,  is 
hard  to  say  ;  bat  she  was  so  much  4ient  npon 
it,  that  she  unwarily  claimed  a  property  in  the 
bed-gown,  and  said.  It  was  her  mMher'a.  If 
ft  was  her  mother's  bed-gown,  how  did  it  get 
toMrs.  WelU's? 

This,  gentlemen,  is  the  nature  of  the  evi- 
dence we  have  to  lay  befor%  you ;  upon  the 
weight  of  which  there  can  be  no  doubt  but  you 
will  find  the  defendant  guilty. 

Mr.  Willei,*  1  am  counsel  in  this  case  for 
the  crown ;  and  though  I  cannot  help  feeling 
some  concern  for  the  unhappy  situation  6f  the 
jprisouer  at  the  bar,  yet  1  own  1  rqjoice,  for  the 
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sake  of  truth,  and  for  the  take  of  the  itiuded 
innlcitmie,  that  this  matter  ia  at  length  to  re- 
ceive the  most  solemn  and  impartial  examina- 
tion. For,  in  what  light  roever  we  consider 
the  prisoner*s  history  af  bcnielf,  either  aa  • 
groaa  imposition  on  the  worM,  or,  as  others 
wonid  have  it,  a  wonderful  and  inhisculrHia 
truth  ;  most  certainly  it  is  a  I'act  about  which 
mankind  have  been  much  divided,  which  hat 
been  the  cause  of  great  uneasiness  and  distiae- 
tion  in  this  country,  and  concerning  whieh  the 
minds  of  the  people  onght  to  be  quieted. 

Nor  can  we  wonder  at  these  diasentiont 
among  the  populace,  when  maay  able  aiKl 
great  magiatrates  have  engaired  in  this  dis- 
pute ;  some  of  whom  have  with  great  waraKh 
and  eagemeu  declared  themselves  implicit  be- 
lievers of  this  s  mazing  atory,  whilst  ethers  have 
looked  upon  Elisabeth  Cannbg  at  the  most 
vile  and  abandoned  impo^treas. 

I  do  not  nsention  this  with  an  hrtent  to  tfaraw 
reflections  on  the  pstmns  of  either  side  of  tiM 
qiMftion ;  the  wisest  of  men  have  been  de- 
ceived, nor  win  it  be  any  imputation  on  their 
character,  that  they  have  been  ao  f  imleai 
there  is  any  reason  wt  conjecturing,  that  cither 
throogh  partiality,  prqudiee,  or  other  atill 
worse  motivea,  tli^  nave  wilfully  abut  their 
eyea  to  the  troth. 

Far  iajt  from  me  to  insinuate  that  any 
thing  of  thia  sort  has  happened  ra  the  prewnt 
inatance:  I  ▼erily  believe  that  thefonntani  of 
justice  in  this  kingdom  has  flowed,  throng li 
all  ita  channela,  nnstained,  oncormptcd,  and 
clear  from  alt  manner  of  polliition.  1  hope 
that  those  who  have  sat  under  his  majesty'i 
commissibn  of  the  peace,  have  acted  meralj 
and  nngjjr  in  that  capacity,  and  have  not  de- 
scended from  the  dignity  of  magiatracy,  to  be- 
come advocatea  for  either  party.  But  he  that 
as  it  will,  it  is  not  our  duty,  as  counsel  for  the 
prosecution,  to  take  notloe  of  collateral  cir* 
cnmstances  or  extnyndirial  behavionr  in  anj 
one ;  it  is  our  business  only  to  Isy  the  particu- 
lars of  the  charge  against  the  prisoner  before 
you ;  and  if  the  weight  of  evidence  appeara 
clearly  to  he  on  the  side  of  the  crown,  I  do 
not  doubt  but  that  the  truth  will  be  irresistihie, 
and  that  weahall  have  your  verdict  for  the  con- 
viction of  the  prisoner. 

And,  gentlemen,  the  prisoner  stands  indicted 
of  one  of  the  most  heinous  of  crimes;  an  en- 
deavour, by  wilfol  and  corrupt  forswearing  her^ 
self,  to  take  away  the  life  of  s  guiltless  person ; 
and  without  aggravation,  in  the  black  cata- 
logue of  offences,  I  know  not  one  of  a  deeper 
dye.  It  is  a  perversion  of  the  laws  of  ner 
country  to  the  worst  of  purposes ;  it  is  wrest- 
ing the  sword  out  of  the  hands  of  juatiee  to 
shed  innocent  blood. 

Let  us  reflect  a  moment  on  the  sad  catas- 
trophe which  might  have  ensued.  On  her  evi- 
dence Mary  Squires  waa  condemned  to  be  exe- 
cuted, and  had  suffered  the  judgment  of  the 
law,  hut  for  tlie  wisdom  and  clemency  of  bit 
majes^,  ever  carelnl,  ever  tender  of  the  Bvep 
even  of  the  meanest  of  hiv  anhjacti.    Dwtng 
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the  appKcatian  tlwl  ifit'WMde  to  the  tbrooe  for  » 
merey ,  dM  llie  prisoiiar  ftbote  auf^ht  of  her  re-  | 
stfntDitffit  agof  Dtt  tbe  uoliappy  coDTiet  ?    No ; 
ber  eroet  heart  nofcr  in  tfio  Icatt  releDted.  God 
fbriiid,  that  the  meatore  she  has  meted  aaothw, 
afaootf  this  day  be  meatored  to  her  again !  • 

When  I  think  of  tbe  age  of  the  priaoner  at 
the  bar,  tearcely  yet  abore  Binetaen  yeara  old, 
I  can  hard^  peraoade  royaelf  that  htmiaii  na- 
tnre  couM  ao  early  attahi  to  auch  a  pileh  of 
wiekednc9s :  bat-  when  I  attend  to  tne  ?erj 
atrong  and  convinehig  prooft  we  have  topro- 
dooe  against  tier,  1  most  give  ttp  my  reaaon  Hf  > 
my  hicrednlfty',  if  I  any  longer  doubted,  whe- 
ther she  was  guihy  or  not. 

And,  gentleaaen,  the  whole  we  bare  to  hir 
befbre  yon  in  support  of  tbia  heary  charge,  will 
naturafly  artae^iitder  one  or  other  of  theae  oon- 
^derations:  tbe  numberless  inconsisteneieSa 
and  even  contradt^iona  of  heraelf  in  ber  own 
evidence,  as  takdii  at  different  times  befbre  dif- 
ferent magistrates:  the  improbability  of  her 
jtory :  the  testimony  of  a  multitude  of  wit- 
neases  of  credit  aad  eharacter,  who  contradict 
her  materially  in  almost  eiery  circumstance 
ahe  has  relatra. 

And,  gentlemen,  in  order  to  make  jou  sensi- 
ble how  frequently  Canning  has  vaned  in  ber 
own  account  of  these  ihcts,  it  will  l»e  neces- 
aary  to  inform  you  that  she  has  been  examined 
on  oath  four  several  times.  On  tbe  Sist  of 
January  liafbre  alderman  Chitty,  when  a  war- 
rant was  granted,  fbr  the  apprehenditigr  Mrs. 
Welb ;  on  the  la  of  Febniary  befbre  justice 
Tash maker,  after  she  had  been  down  at  En- 
field-Waab  ;  on  the  rth  of  February  befbre 
justice  Fielding ;  and  on  the  91st  of  February 
at  the  trial  of  Hquires ;  oq  which  last  exami- 
nation we  bare  assigned  the  perjuries  men- 
tioned in  tbe  indictment. 

In  tracing  ber  through  these  several  ezami- 
nations,  we  shall  have  an  opportunity  of 
discovrriug  what  variatiooa  from  time  to  time 
there  are  in  her  story,  what  new  circumatanoea, 
aupplements,  or  emhellbliments  wvre  added  to 
her  first  relation ;  and  then  we  shall  be  able  to 
judge  im|Hirtialiy  whether  all  these  are  reooo- 
dlwle  with  truth. 

^  Befbre  alderman  Chitty  her  evidence  was 
simply  tliis  ;  that  she  was  robbed  by  two  men 
in  Moorftelds  of  her  money,  hat,  gown,  and 
cap:  that  there  she  receifed  a  blow  on  her 
head,  which  stunned  her,  but  did  not  so  far 
deprive  her  of  her  seuses.  but  that  she  remem- 
bers ber  being  afterwards  carried  through 
Bisho|isgate-street :  that  she  then  was  dragm 
to  mother  Wells's,  and  there  stript  of  her 
stays,  and  because  she  would  not  go  their  way, 
(us  it  is  termed)  confined  in  a  litde,  square, 
dark,  or  darkish  room,  which  had  nothing  in  it 
hnt  an  old  grate,  an  old  table,  a  stool  or  two, 
and  some  pictures  over  the  chimney:  that 
there  were  four  or  five  pieces  of  bread  aiid  aome 
water,  on  which  she  lived  till  she  made  her 
escape ;  and  that  she  lay  all  the  time  on  the 
bare  boards ':  that  slie  got  out  of  the  window  on 
a  small  shed  of  boards  or  pent-boose,  down 


she  slM,  haviBff  eiotAed  herself  witli  an 
obi  bed-gown  and  banmrchief,  whieh  she  took 
i'rorfi  the  fj^ie. 

This  is  the  short  accomit  she  gave  at  fh«l 
befbre  the  alderman,  fnr  htr  atory  had  not  the* 
received  half  its  dec«»rations.  The  eireoai- 
stance  of  her  being  aub^eei  to  fits  was  not  thsa 
mentioned ;  no  bint  of  any  gypsey's  bsiB|^ 
c6ncemed,  much  less  any  desenption  of  Mary 
Squires,  tbe  most  remarkaMo  woman  in  Imt 
peraon  that  e? er  perhaps  existed :  not  a  word 
of  any  hay  being  in  the  room ;  though  it  ap« 
peared,  on  her  coming  down  to  EnfMd,  thai 
there  was  above  half  a  load,  which  liad  bean 
laid- in  the  auomier  befbre.  Let  any  one  thenr 
believe,  if  they  can,  that,  during  her  hmg  con- 
finement, sh«  could  overlook  such  a  quantity  of 
bay,  and  oontinae  niffht  afler  night  to  take  op 
ber  haird  hidgiug  on  tne  bare  bmiras ! 

In  her  examinstidn  befbre  justice  TtehoMfccr, 
her  story  receives  several  new  improvementa. 
She  had^  aeen  Mrs.  WeHs's  Htdo  froHE-hous^ 
so  now  drops  the  imfbrtnnate  cireanaatanea  of 
its  being  a  litde  aqhare  room :  had  aho  ever 
aeen  it  befbre,  ahe  cooM  not  have  ao  deacribed 
it.  She  now  recollects  saoro  partienlara  of 
what  the  gypiey  said  to  her :  that  she  pro- 
mised her,  IT  she  would  go  their  way,  ahu 
should  have  Une  clothes  enough.  This  attack 
fif  it  deserve  the  name  of  an  attack)  on  the  fioov 
innocent  girl'a  virtue,  was  a  proper  subject  to 
excite  the  compassion  of  the  public,  and  ■ 
pretty  use  was  made  of  it  in  the  several  adver* 
tisemants,  which  were  printed  at  that  time,  to 
raise  subscriptions  for  her. 

She  now  swears,  that  afler  ahe  came  to  Mrs. 
Welts's,  a  man  unknown  to  her  took  away  her 
cap.  This  exnre«sly  contradicts  her  former 
evidence,  in  which  she  says  she  was  robbed 
of  ber  cap  in  Moorfieldv.  She  now  introduced, 
for  the  6rst  time,  the  circumstance  of  the  fh- 
mous  broken-mouthed  black  pitcher,  on  the 
water  in  which,  and  some  pieces  of  iNread,  sho 
lived  till  tbe  Wednesday  liefbre  she  made  her 
escape,  when  the  whole  was  consumed.  No 
woniler  she  could  now  describe  tbe  pitcher, 
which  was  artfully  conTeyed  into  the  work- 
ahop  by  her  friend  Adamson  before  ber  arrival 
atEoneld-Wash. 

As  to  the  circumstance  of  her  provision  last- 
ing ber  only  till  Wednesday,  it  neither  sgree« 
wHh  what  she  afterwords  swore  before  jnstioe 
Fielding,  nor  with  her  evidence  on  the  trial  of 
Mary  Squires.  Truth  is  always  consistent,  but 
fblsbood  and  iction  most  be  judged  by  another 
criterion. 

We  are  now  come  to  her  examinatioB  befbre 
justice  Fielding :  1  know  not  through  what 
medium  they  were  conveyed,  but  she  had  cer^ 
tainly  then  receiveil  some  new  lights,  and  is  in^ 
finitely  more  ledhfed  and  artful  hi  the  manner 
of  her  telling  her  story.  The  men,  sho  swears, 
in  Moorflelds  Monionaly  and  violently  took 
from  her  a  shaving  hat  Bee.  These  words, 
*  feloniously  and  violently,'  are  not  the  expres* 
ftions  of  a  pNMr  ilHtetale  girl,  psika|fs  they  are 
the  suggtttMB  w  hflff  soKcnor* 
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She  BOW  twean,  thatUiablovriiiMooHlelilt 
threw  heriDlaa  fit,  wbiob  defrifcil  ber  of  her 
;  and  that  she  was  uaed  to  liafe  fita, 
laated  aix  or  ao? eo  boura.  Tbb  waa  ao 
and  naoeaaary  caBbeUiabmeDt  of  ber 
atory^  m  •  fit  aoeouolMi  nmoh  more  naturallv 
ler  a  aix  bowra  ioaenaibilitjf,  than  a  blow  wbkli 
enly  atiWM^  ber  cooM  do.  Tbat  oo  ber  reoo- 
very  aba  found  beraelf  io  a  bigfa  road,  but  tbat 
abe  waa  JO  iotknidated,  abe  durat  not  ^1  oaL 
It  waa  proper  to  gi?e  a  reaaon  for  not  doimj^ 
wbat  aoy  body  in  ber  circumataiioea  naturally 
would  bare  dooe.  1  own  I  alwaya  admire  aiM 
auipeGtao  afiidafit,  wbicb  aaaigna  a  reaaon  for 
•fery  tbing  wbicb  ia  awom  in  it. 
.  Sue  then  aweara  abe  waa  aboved  into  a  back 
room  without  any  furniture  at  al  in  it.  1  will  net 
4welloB  thia  trivial  miitake  in  ber  account ;  and 
yetattrely,intheiBaaginatienof  ngirlwho  bad 
had  her  education  at  an  alehouae,  stoob,  tablea, 
and  pioturaa,  woobi  ba  deemed  furniture.  But 
it  ia  malerial  to  obaerre,  abe  now  aavt,  that  on 
Friday,  and  not  Wedneaday,  abe  had  conaomed 
nli  her  bread  and  water.  Thia  aheratioo  of  her 
ctidance  from  Wednesday  to  Friday  anat  hare 
ka  daagn :  weak  and  ill  aa  abe  was*  could  abe 
hare  bean  able  to  walk  horn  Enfiekl  to  Lou- 
den in  leai  than  aix  hours,  which  ia  eleven 
■ulea*  if  aha  had  received  no  anatenance  for 
llva  dajfa  bsibre?  Wbeteaa  ahortening  the 
time  or  ber  beiaf  wiibout  any  refreabment, 
lack  oflf  a  sood  deal  from  tha  improbability  of 
thia  part  aif  ber  atory. 

In  her  evidence  on  the  trial  of  Mary  Squirea, 
abe  adda  atill  aame  new  cnrcuoMtancea.  She 
aaya,  en  her  recovery  from  her  fit,  abe  found 
beraelf  in  a  great  road,  where  there  was  water. 
Thia  addition  waa  not  without  aome  view,  and 
I  think  there  ia  no  difficulty  io  finding  out 
wbat  it  waa.  It  aunplied  the  worid  with  a 
reaaon,  why  she  and  ber  firienda  at  first  di- 
rected their  ioqoiries  towards  Enfield- Wash. 
A  barrel,  saddle,  bason,  and  tobacco- mould,  are 
now  reoollecied  to  have  breo  in  tbe  room : 
strange,  we  aboubl  never  bear  any  tbing  of 
them  before ! 

Sbe  now  aweara,  she  had  not  drank  all  the 
water  till  about  a  quarter  of  an  hour  before  abe 
escaped.  This  amendment  of  ber  evidence  waa 
with  the  aame  intention  as  tbe  former  altera-* 
tion  from  Wedneaday  to  Friday  ;  that  is,  to 
lessen  tbe  improbability  of  her  being  able  lo 
walk  from  Euoeld  to  town,  wiibout  once  stop- 
piur  to  take  tbe  least  refreshment. 

tneae  are  aome  of  tbe  most  glaring  contra- 
dictiona  in  ber  own  evidence,  which  roust  strike 
«very  body  who  reflects  that  theae  were  pnrti- 
cuhura  m  which  she  couU  not  err  either  through 
foivetfulness  or  mistake;  I  will  not aay  more. 
.  But  to  thia  we  may  add  tbe  improbability  of 
her  whole  story,  which  is  as  it  werefelo  dete; 
at  least,  it  is  such  •  tale  as  requires  the  strongest 
proof  in  the  worM  to  ccmpel  us  to  believe  one 
tittleofit.  Tbe  two  ruffians  to  continue  with 
her  half  an  hour  in  ao  poUica  place  aa  Moor- 
fietda,  and  though  it  waa  an  early  in  tbe  even- 
ing, (an  holiday-erening  ioo)  yet  when  she . 


aoreamed  out,  for  nobody  to  bear  her!  butwhy 
fiat  rob  her,  and  aflerwarda  kidnap  kerf  Waa 
ii  their  deaign  lo  rob  her  only  f  or,  tarobhar, 
and  aftsrwarda  carry  her  where  (in  thegypaey 
lai^fuage)they  hoped  tbey  should  oblige  bar  lo 
go  their  way  r  If  arobbery  ooly  waa  deaigned, 
would  they  nave  carried  with  them  the  atnmgcat 
evidence  of  their  guilt  ?  If  their  purpose  waa 
only  to  add  thia  poor  girl  lo  tbe  herd  of  wicked 
wretohea  at  msiber  Wella's,  wbat  reason  waa 
thnre  to  begin  their  seduceiuent  with  n  rob- 
bery f  At  tbeae  kind  of  bouaca  a  young  woawn 
may  be  easily  stripped  of  ber  money,  and  yet 
no  robbery  committed :  nether  Wells  might 
soon  have  made  beraelf  Canning's  ca^i- 
keener,  without  the  aid  of  a  blow  to  stun  her, 
or  the  terrors  of  a  case-knife.  If  ber  murder 
waa  intended,  why  not  have  done  it  on  the 
road  ?  Why  not  on  her  first  arrival  at  £nfield« 
Wash  ?  Why  waa  abe  supplied  with  any  bread 
and  water  at  all  ? 

Her  fit  likewise  is  of  the  inarveUoua  kind ; 
it  continued  on  b«r  near  six  hours ;  want  away 
in  an  instant ;  and  though  abe  waauaad  la  ha? • 
fita  on  any  fright,  yet  she  never  had  another 
during  ber  long  and  terrifying  confinaascat. 
How  amaBing  thia  !  Wbat!  a  giri  used  to  fiu 
on  firigfata  not  have  a  fit  for  a  month  te^ethcr. 
when  abe  might  natbrally  expect,  durmg  all 
that  time,  every  next  mmute  woukl  be  her 
htft! 

But  let  ua  now  folkm  thia  wonderful  giri  to 
Enfiekl;  not  forgetting  one  very  extraordi- 
nary curcumstance  in  her  evidence  before  tbe 
alderman,  that  though  she  waa  atunned  in 
Moorfields,  yet  she  reoMmben  afterwards  her 
bein^  carried  throu^  Bieliopsgato-  streeL  Is  it 
credible,  on  her  oomingthither,tbat  tbegypaey, 
an  artful  procurem,  hackneyed  in  tbe  waya  of 
women,  should  only  slightly  ask  her  to  go  their 
way,  and,  because  she  faintly  aaid  No,  ahouM 

Eve  over  all  further  attempts  ?  Was  this  acting 
ce  the  president  or  lady  ablicss  of  such  a 
house  aa  mother  WeUs*s  ?  Waa  this  any  praper 
trial  of  tlie  prisoner *s  virtue  ?  1  hope,  for  the 
honour  of  tiie  female  sex,  tbat  there  hardly 
ever  waa  a  young  woman  not  above  eigfaleen 
years  of  age,  who  did  not  say  No,  once  at  least, 
especially  if  aolicited  by  an  ugly*  old  decrepid 
bag.  And  yet  thia  faiot,  this  balf-rsnaeating, 
no  refusal,  is  tbe  onlv  reason  given  for  b«r 
long  and  barbarous  confinement.  Her  confine- 
ment !  To  wbat  purpose  was  it  ?  Wbat !  starvn 
a  young  woman  out  of  her  virtue  ?  Rich  food 
and  strong  liouors  osay  do  much ;  but  bread 
and  water,  oold  and  hunger,  are  not  apt  lo  in- 
flame the  passions. 

This  bread  and  water;  a  broken  pitcher  eC 
water,  and  just  twenty-four  pieces  of  bread, 
about  tqjOMX  to  a  quartern  kiaf ;  before  alder- 
man Cbitty  tbeae  twenty-four  pieces  were  net 
above  four  .or  five.  But  be  they  more  or  lees, 
when  was  tbe  pitcher  of  water  and  these  con- 
veyed into  tbe  room?  Was  there  any  fxpacia 
tiunof  auchagnsat?  No.  Were  they  canriad 
in  after  Canning  came  thither,  and  before  ahe 
waa  shoved  mto  the  weikihep?  Therawaanat 
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tkde  Mnigh  to  mtke  mwh  a  particaltr  provi- 
iioo.  At  to  the  toppofitioo  that  they  mig^  be 
cotiTejed  into  the  room  tfter  CoDoing  wat 
tbere,  abo  beraelf  exprenly  sweara,  that  no- 
body came  into  the  room  from  the  time  of  her 
bein^  shnt  up  till  the  made  her  etctpe.  Virtue 
Hail  indeed  in  ber  information  tayt,  that  the 
plteber  of  water  wat  con?eyed  in  there  aAer- 
wardt ;  bat  1  thai!  lav  ber  evidence  out  of  the 

I  the  is  in  thit  circomttance 


etpeeially 
abtohilely  eontradicted  by  the  prisoner. 

But  baring  mentioned  Virtue  Hall*i  name,  1 
cannot  help  taking  notice  of  an  aigoment  1 
have  beard  in  favour  of  the  pritoner't  inno- 
cence, which  u  this,  Tbtt  Canning  and  Virtue 
Hall  were  never  together  before  Virtue  HalPt 
csamination,  and  yet  they  agree  in  almoet 
every  ctrcumttance  of  tbe  itorv,  and  there- 
fore Canning't  evidence  mutt  be  true.  But 
tbe  antwer  to  thit  it  a  very  eaty  and  ob- 
viout  one.  It  doet  not  at  all  appear,  hot  that 
Canning  and  Virtue  Hall  were  together  before 
Virtue  ^alPi  examination ;  at  Icatt,  it  it  cer- 
tain they  might  have  found  out  some  means  of 
commouicating  their  tentimentt  to  each  other, 
which  wonid  antwer  tbe  ttme  end.  It  is  very 
remarkable,  that  Virtue  Hall't  confestion  wat 
not  taken  at  first  (for  what  reason  1  know  not) 
vhd  voce  before  justice  Fielding.  She  wat 
tent  out  of  tbe  room  to  rethre  %vith  her  tolidtor, 
who  was  alto  Ctnning'i  tolicitor :  her  infor- 
mation was  reduced  into  writing,  and  wtt  two 
hours  in  preparing.  After  thit,  what  mighty 
wonder  it  there,  that  when  the  came  into  the 
justice's  pretence  again,  the  thoulil  rcfieat  her 
Jetton  without  the  least  hesitation  ? 

But  to  purtuethe  train  of  improliabilitiet:  wat 
it  not  strange,  that  Canning  thonid  tubtitt  to 
long  on  to  small  a  quantity  of  bread  and 
water;  four  weekt,  wanting  only  afisw  hours? 
Mtranger,  that  the  should  husband  her  ttore  to 
well  at  to  btfe  tome  of  her  bread  left,  accord- 
ing to  ber  firtt  acoouut,  till  the  Wednesday  ; 
according  to  her  last,  till  the  Friday  before  the 
made  her  etcape;  and  thai  the  thoold  tare 
tome  of  her  miracuk)ut  pitcher  till  the  last 
day  ?  Was  the  twenty*fourth  part  of  a  six- 
penny loaf  a-day  sufficient  to  satisfy  ber  bun- 
Sir  f  If  not,  why  should  the  defer  the  imme- 
ate  gratification  of  her  appetite,  in  order  to 
make  provition  for  a  precariout  uncertain  futu- 
rity ?  Shall  we  tuppose  some  revelation  from 
above  in  favour  of  one  of  the  faithful  ?  Perhaps 
an  angel  from  heaven  appeared  to  tliia  mirror 
of  modem  virtue,  and  informed  her,  if  slie  eat 
above  one  piece  of  bread  a  day,  ber  small  pit- 
tance would  not  last  her  till  the  time  she  was  ta 
make  her  escape.  Her  mother,  we  know,  it  a 
very  enthusiattical  womtn ;  a  consulter  of  con- 
jurors ;  a  dreamer  of  dreams ;  perhaps  the 
daughter  dreamed  alto  what  wat  to  happen,  and 
•o,in  obedience  to  ber  vition,  woqid  not  eat  when 
ahe  wat  hungry,  nor  drink  when  the  wat 
thirsty.  However  that  wat,  I  wonM  ritk  the 
event  of  tbe  prosecution  on  this  tingle  droom- 
alance,  that,  without  the  interpotitioo  of  tooM 
preteraatoral  cause,  tbtt  conduct  of  the  pri- 


toner't  mnti  appear  to  exceed  all  boondt  cT 
human  probabilitv. 

That  tbe  shonld  have  no  evacuationt  except 
by  urine,  it  another  atrange  drcumttanoe, 
which  decoratet  tbit  romantic  girl't  ttory. 

But  another  thing ;  how  came  the  to  make 
ber  etcape  to  eatily  at  last,  and  yet  never  before 
once  attempt  it?  Were  these  dragont  alwaya 
on  the  watch  ?  Sorely,  if  tliey  sat  op  all  night, 
they  must  tleep  in  the  day-tinae,  and  the  pri* 
tober  tellt  you  the  hoote  wat  then  very  quiet. 
Even  tbe  evening  tbe  mtde  her  etCape,it  mutt 
attonisb  tit  to  find,  that  a  girl,  who  bad  baea 
kept  to  long  without  ber  proper  nooritbment, 
thou  Id  ttop  no  where  on  the  road  to  take  the 
least  refretbment,  though  the  patted  by  te- 
veral  houtet,  and  met  teveral  persona. 

But  these  wondert,  if  pomle,  will  groir 
more  and  more  wonderful,  when  we  conae  next 
to  examine  the  place  of  her  top|iOied  impritoo- 
ment.  Tbit  room,  what  wat  it  bm  a  weak 
erection  of  lath  and  phutterP  craoka  and  cno- 
niea  innumeinable  in  tbe  aUea  of  it,  and  tiie 
whole  boildlng  to  tlight,  that  a  boy  of  ten 
yeart  old  might  in  an  hour't  time  have  demo- 
litbed  any  part  of  it.  The  window  towardt  the 
eatt  neither  boarded  nor  fattened ;  hot  three 
feet  from  the  floor,  and  but  nine  from  tbe 
ground.  The  casement  to  lai^,  that  a  very 
fat  man  might  have  got  out  of  It ;  to  little  a 
way  from  tbe  ground,  that  a  child  niigfat  have 
tlipped  down  withont  hurting  himself.  And 
yet  in  this  cage,  with  the  door,  open,  nras  thia 
extraordinary  girl  confined  for  a  moath,  with- 
out once  trying  to  get  out.  Tbe  atory  indeed 
is  all  of  a  piece,  it  it  all  witdicrtA  and  en- 
chantment. 

But,  if  the  wat  afraid  of  bretking  out,  why 
thould  the  not  call  out  of  tbe  window  Ibr  mi^ 
tistaoce  ?  It  was  near  at  hand ;  tbe  Hertford- 
shire road  was  not  above  sixt|r  yards  from  the 
north  window,  and  she  frequently  taw  the 
coachman  past  by,  who  used  to  drive  her  for- 
mer misbrett.  Beaidet  thit,  there  it  a  little 
lane  directly  under  that  window,  which  was 
used  every  morniug  and  night  by  the  farmers 
and  their  servants,  who  went  that  way  with 
their  cattle  to  the  marshes.  There  is  likewise 
a  pond  not  above  seven  or  eight  yards  from  the 
window,  where  the  townsmen  watered  their 
horses,  and  in  frosty  weather  it  was  a  sliding- 

flaoe  for  all  the  boys  and  girls  in  tbe  village, 
lad  she  made  the  least  alarm,  there  were 
many  ready  to  have  come  to  her  attittance ; 
but  we  hear  of  no  endeavourt  of  this  kind: 
May  be,  the  gypsay  had  put  a  tpdl  u|ion  her ! 
But  perhapt  I  am  talking  of  impottilNKtiea 
to  pertont,  whose  credolitv  it  great  enough  to 
believe  whatever  it  artfully  md  them,  hew 
monstrona  and  abMird  soever  it  may  be  in 
reality.  I  Imow  the  pretent  age  to  be,  in 
tooie  retpectt,  a  very  credokNit  one.  Mr. 
Davy'a  ttory  of  a  flytng  man  might  now,  fMr 
angfat  I  know,  be  craiited ;  it  it  not  kmg  aioee 
tbe  bottle  hero*  drew  afWr  him  a  nomeroiia  at- 

*  This  aUudet  to  a  trantaotioo  which  waa 
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taoAuuw;  tktf  iMroiM  liktwMe  kas  hail  ktr 
adoiiren  and  protcctum ;  biii^  for  my  own  pari, 
1  would  as  ioon  baliave  niber  uf  thvm  otoiiet, 
•a  bara^  wbieh  k  a^aally  iDcndiUt. 

But  should  Ibaae  MMpiobabiktios,  I  aufht 
alaMol  say  ioipoasibilitics,  find  oredil  with  you  ; 
vat  aaidy,  gcotlpinei^,  you  caosoi  be  totally 
faattaatifo  to  tba  tasiioiooy  of  several  pofions 
uf  cradit  and  cbaraotcr,  wbo  contradict  tbe 
priaooar  in  aloiqat  overy  drcttOMtaaoe  of  her 
aarratifo. 

Aa  to  bar  description  of  tba  roaas,  what  aay 
Mr.  Naab,  Hsiraa,  AMridga,  and  Mr.  White 
tlia  ahariff's  oiicer?  They  will  fita  yon  such 
an  aeaonnt  of  it,  as  most  amaaa  you.  The 
Ibfea  irst  were  her  friaoda,  wbo  want  down  to 
«nfield-Wash  on  tbe  1st  of  February,  with  her 
Maaler  Mr.  Lyon,  to  assist  in  thu  natabia  dis- 
coferv  ;  they  will  give  you  the  raaaons  why 
they  have  not  eoatinucd  to  be  her  Irianda:  that 
the  room  Canning  fixed  upon  as  tbe  place  of 
Imt  eottftnement,  was  a  bag,  light  rooas,  not  a 
little  dark,  aqnare  one :  that  tbe  dimensions  of 
it  were  above  thirty  leng,  and  only  about  nine 

well  known  at  ibe  tiose  when  this  trial  oooar- 
red,  and  of  whiob  tbe  following  account  was 
fvWisbad  in  tbe  Oentleman's  Magaaine,  for 
January  ir40 : 

"  Momday  Id. 

**  A  peraoa  advertised  that  he  would,  this 
evening,  at  tbe  Theatre  in  tlie  Hay  •market, 
l^y  on  a  oeasmon  walking -cajie  the  music  of 
ever^  instmment  now  used,  to  surprising  per- 
feolion  I  that  he  wonki,  on  the  stage,  get  into 
a  tavern  qoart  beltle,  without  rquivucatioii ; 
and,  while  there,  sing  several  longn,  sod  solfer 
any  spectator  to  handle  tbe  bottle ;  that,  if  any 
apsGtmers  should  come  masked,  he  wouM,  if  re* 
queated,  declare  wbo  tkey  werei  that,  in  a 
private  room,  he  would  nredoce  tbe  repreaenta- 
tion  of  uny  person  dead,  with  which  tlie  party 
requesting  it  should  couvenie  tonie  roioutes  as 
if  alive,  <ko.  to  begin  halt  after  0. 

**  Accordingly  a  great  company  4*ame, 
waited  till  7  o'clock  ;  tbtn  growing  impatient 
and  neiay,  a  person  came  before  Uie  curtain, 
and  declared,  that  if  the  peti'onner  did  not  ap* 
pear,  tbe  money  abeuld  be  returood ;  one  in  the 
pit  then  crving  e«t,  *  For  dmible  prices  the 
oeiynror  will  go  into  a  pint  Uitde,'  a  tumult 
began,  and  a  pet  son  in  one  of  the  boxes  thre»  a 
ligbted  candle  en  tbe  stngo,  tbe  gr«%test  part  of 
the  apeetatori  hurried  out,  and  tbe  mob  break- 
m§  in,  they  tore  down  tbe  auKide  ol  tbe  bailee, 
and  bnrat  it  in  tbe  atreet,  makiag  a  ilag  of  ibe 
•nilnin,  which  waa  placed  on  a  pole  in  tlie  miil- 
die  ef  tbe  bonfire.  Daring  this  conAuaon  tbe 
•  wbieb  wsa  seonred  in  e  box  acoonling 
red  with  the  owner  of  tbe  benee,  way 
•ff.  Several  peraons  of  high  rank  being 
tbe  fiekppeokels  made  a  good  booty, 
inl^s  vicb  sword  «isa  lost,  lor 
y  nC  whiob  a  reward  of  30  gniacaa 


(her),  Cale,  ^severe  ve- 
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Ibet  broad:  that  tbeiwwea a  large mMBUtyef 
hay  there,  and  an  old  nssty  bay  •bed:  ibnt 
tiMM-e  waa  no  grate  ia  the  room,  and  tbe 
chimney  so  overspread  with  eobwcba,  that  it 
was  impossible  there  sheuki  have  been  a  gtale 
there  for  some  months  before :  no  pictures  ever 
the  chimney,  nor  any  marka  that  there  ever 
bad  bf«n  any,  bot  in  their  plans  an  old  caae- 
mcnt  joined  to  tbe  well  by  cobwefaa :  that  ibere 
were  in  dilicrent  parts  of  tbe  room  three  old 
saddles,  a  nest  of  okl  fsshiound  drawers,  and  a 
tub  of  pollard  :  that,  on  removing  tbe  cheat  of 
drawers  from  the  side  of  the  wall,  tbey  fowMl  it 
so  atiixed  to  it  by  fihh  and  naatincMi,  that  tbey 
are  certain  it  could  net  be  lately  brought  there: 
that  they  obaerved,  under  the  pulley  of  en  oM 
jack- line,  a  laiye  hole  in  the  wall,  wbieb  bad 
oomrounicaiion  with  the  kitchen^  and  earn* 
mended  a  view  of  every  thing  that  was  dane 
there.  This  hole  likewise  had  escnnedCan* 
ning*s  notice,  though  it  will  be  proved  te  bare 
been  in  the  name  condition  for  many  yenrBpaal. 
That,  on  the  roost  careful  examinathm,  tbey 
could  not  find  that  there  either  was,  erever  bsid 
been,  any  shed  or  pent- house  under  the  nertb 
window, -or  any  thing  which  eonld  pnmibly  be 
mistaken  for  it:  that  the  room  bad  a  light  caae- 
mont  in  it,  large  eoeogh  for  a  person  te  get 
out;  end  that  Canning  hmng  asbedf  wbv  abe 
did  not  make  her  recane  this  way,  aaia,  ahe 
believed  it  was  fastenedi  W  that  abe  had  never 
tried. 

lliese  were  the  circmBstances  that  staapgeredl 
their  belief;  nor  could  they  account  ror  the 
priiioner's  remembering  none  of  theee  thingB| 
though,  during  her  long  continuance  ibere^ 
abe  bad  leisure  enough  to  have  UMrked  every 
cranny  in  tbe  room,  and  to  have  counted  every 
nail  in  the  floor. 

These  witnesses  and  others  will  inform  yen, 
that  on  her  coming  down  to  Enfield,  abe  wee 
first  earned  into  the  kitchen,  and  act  ea  Ibe 
dreswr;  and  though  the  door  was  open  wbicb 
led  to  the  hay-loh,  yet  she  never  once  iati* 
matcfl  that  this  wes  the  place  vrbere  her  slays 
were  cut  off,  but  suffered  herself  afteiwarda  le 
be  carried  over  tbe  rest  of  tbe  bouse  in  senrrb 
of  tlie  place  of  her  imprisonment.  Tbeee  wit* 
ncsses,  and  particularlv  White,  will  speak  in 
the  busy  officiofisnem  ei*  8csrrat  and  Adamsnn, 
in  pulling  down  the  boards  of  tbe  nertb  window/ 
aiifl  in  conveying  the  pitcher  ioiothis  room  be» 
Tore  Canning  came  there ;  and  that  one  of  than 
was  then  diKpatcbed  la  nseet  her  en  the 
nub  what  view  one  may  eaaily  gnesn. 

But  in  order  to  give  yon  more  cenvii 
proots  that  Canning  never  waa  at 
Wells's  in  the  momb  of  Jmmry,  Ft 
Natus  and  Jmblh  his  wife  wii  nssnre  yen, 
tbey  lay  in  tbia  very  room  nt  the  tinse  tbe  pri« 
sesNEr  pressnds  she  wnrlbevn.  Tbisfiwiiiimr 
beib  asaetled  on  the  let  of  Febmary,  and  Ibm 
tbey  wenid  have  given  in  evidence  en  Syiiea'a 
trial,  if  Ibe  tnrioua  temper  of  the  times 
have  permitted 
le  have  < 
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.  ittnMhmts  of  fraiid  and  impottara;  but  that 
mudi  ii  certain,  trath  wants  not  a  party-mob 
to  aopport  it. 

Another  rery  remarkable  pieee  of  evidence 
to  this  purpose  is  the  attesUtion  of  three 
honest  day-Iabonring  men,  who  on  the  8tb  of 
Janoary  were  loppine  a  tree  juit  orer-ainiiost 
the  east  window  of  this  room,  and  saw  Virtue 
Hall,  and  Sarah  Ho  wit  looking  out  of  the  case- 
ment; they  had  a  deal  of  chat  with  these  iprls, 
and  in  sport  threw  dirt  at  them :  Sarah  Howit 
will  coonrm  this,  who  is  one  of  mother  Wells's 
daughters.  The  time  will  be  fixed  by  John 
Cantril,  a  publican,  who  used  at  tbtt  season  of 
the  vear  to  gi?e  his  neighbours  and  customers 
a  omd  entertainment. 

One  Ezra  Whiffin  will  tell  you,  he  went  into 
thia  workshop  with  mother  WeUs  hersdf  on 
the  17th  of  January,  to  fetch  out  the  irons  of  a 
sign-arm  he  had  bought  of  her,  and  that  he 
wn  obserred  Fortune  Natus's  bay-bed,  at  the 
feet  of  which  lay  this  sign-arm.  His  evidence 
will  be  supported  likewise  by  his  sou*s:  and 
tlie  time  will  be  ascertained  by  a  note  of  band, 
which  was  just  then  become  payable,  and  for  the 
discbarge  of  which  he  was  goioffto  Wormleigh 
to  borrow  some  money.  £zra  Whiffin  will  ao- 
^oaitit  you  how  he  came  not  to  be  examined  at 
Mary  Squires's  trial.  1  am  sorry  he  has  so 
good  a  reason  for  his  absence.  If  the  avenues 
which  lead  to  the  seat  of  justice  are  to  be  aur- 
rounded  and  guarded  by  an  inflamed  mob, 
what  secorit;^  is. there  for  our  lives  and  proper- 
ties ;  where  is  all  our  boasted  liberty  ? 

Robert  White,  a  poor  labouring  man,  will 
prove,  thai  in  the  month  of  Janoary  he  was  at 
mother  Wells's  almost  every  night  in  the  week, 
and  that  he  frequently  saw  the  people  of  the 
family  go  in  and  out  of  this  room ;  though  'lis 
true  he  was  never  in4t  himself. 

John  Howit,  and  indeed  all  the  people  who 
were  at  the  bouse,  will  affirm  that  mother 
Wells  kept  hay  in  this  room  for  her  horse,  and 
pollard  for  her  poultry,  and  that  some  one  or 
other  of  them  went  in  there  every  day.  If  all 
this  last  set  of  witnesses  are  not  forsworn,  if 
but  one  of  them  8|>eaks  the  truth,  what  must 
we  think  of  Canning's  assertion,  that  there 
was  nobody  in  the  room  during  the  whole  time 
the  was  kept  there  ? 

As  to  the  taking  of  the  bed-gown  out  of  the 
grate,  two  gentlemen  of  figure  and  reputation 
will  acquaint  you,  that  the  prisoner,  on  ner  exa- 
mination at  the  Mansion-house,  insisted  upon 
taking  away  the  bed>gown  with  her,  and  said. 
It  was  her  mother's.  If  her  mother's,  how 
could  it  be  found  at  Mrs.  Wells's,  or  taken  out  of 
the  grate,  when  there  was  no  grate  in  thechini' 
Hey? 

Old  Mrs.  Canning's' midwife  will  inform  you, 
that  the  daughter's  shift,  which  she  pretended 
ahe  had  worn  a  month  in  that  nasty  place,  was 
not  dirty  enough  to  have  been  worn  by  a  clean- 
ly person  a  week ;  that  it  was  not  draggled  in 
the  least,  nor  had  any  spots  of  dirt  on  it.  Some 
other  particulars  you  will  hear  from  her  own 
■MHith,  which  perhaps  may  lead  yoa  to  guess 
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what  was  the  prisoner's  employment  dmring 
this  long  recess  from  the  world  and  her  friends. 
Bnt  if  to  all  these  drcnmstances  we  add  tha 
incontestable  proof  we  have  to  proddce  of  Blary 
Squires  and  her  son  George  and  daughter 
Lucy  being  at  Abbotsbury  on  the  1st  of  Ja- 
nuary, what  opinkm  ought  we  to  have  of  the 
[prisoner's  veracity?  I^t  it  be  reaMmbered 
ikewise,  that  this  is  no  new-invented  story  ; 


for  at  Enfield- Wash,  as  soon  as  the  gypsey 
was  charged  by  Canning  with  having  cut  off 
her  stays  on  the  first  of  January,  she  immc^ 
diately  answered.  That  can't  be,  for  1  was  at  that 
time  above  a  hundred  miles  off,  at  Abbotsbury. 
This  fact  of  the  gypsey's  being  then  at  Abbots- 
bhry  will  be  attested  by  above  thirty  wimesses. 
The  unexoeptionableness  of  their  characters, 
the  amazing  consistency  of  their  evidence,  their 
remoteness  of  habitatiou,  and  ignorance  of 
each  other,  as  well  as  their  having  no  induce- 
ment to  swear  falsely,  will,  I  am  certain^  not 
escape  your  particular  observation. 

These  witnesses  speak  not  only  as  to  tha 
person  of  Mary  Squires,  but  also  to  the  per- 
sons of  the  son  and  daughter,  who  travelled 
with  her ;  they  conversed  with  them ;  and  se- 
veral of  them  have  known  the  old  woman  for 
many  years  last  past,  which  removes  all  possi- 
bility of  imagining  tbey  are  mistaken. 

These  witnesses  take  up  the  gypsies  at  South- 
Parrot,  on  the  S9th  of  December,  about  eight 
or  ten  miles  beyond  Abbotsburv ;  and  from 
thence  from  place  to  place,  step  by  step,  bring 
them  to  EntieM-Wash,  but  not  tai  the  34th  of 
Jantiary. 

At  Abbotsbury  they  stayed  from  the  1st  of 
January  tiU  the  9th,  appeared  publicly,  and 
were  present  at  several  dancing-  matches : 
Lucy  had  a  sweetheart  there,  who  accom- 
panied her  part  of  her  joumev,  and  was  an 
evidence  for  the  old  woman  on  her  trial.  The 
time  will  be  fixed  to  a  degree  of  demonstration 
by  the  excise  books,  to  which  Gibbons,  who 
keeps  the  Ship  ale-house  there,  referred  himself 
on  his  former  examination.  The  youn^  man 
who  officiated  for  the  exciseman  lay  in  tha 
same  room  with  George  Squires,  and  is  now 
attending  to  be  examined.  A  number  of  little 
circumstances  will  confirm  their  testimony, 
and  leave  the  truth  of  it  incontestible.  A 
piece  of  nankeen  left  at  one  place,  a  dead  horse 
seen  at  another,  a  letter  wrote  by  Lucy's  di- 
rection at  Basingstoke,  and  which  will  be  pro- 
duced with  the  post-mark  on  it,  are  some  of 
those  unerrine  tokens,  b^  which  truth  is  al- 
ways to  be  distinguished  from  falshood. 

If  the  gypsey  was  at  Abbotsbury  on  the  1st 
of  January,  God  (I  hope)  will  forgive  the 
prisoner,  i'or  she  has  sworn  that  both  the 
mother  and  daughter  were  then  at  Enfield - 
Wash. 

AAer  all  these  contradictions,  absurdities, 
and  glaring  falsboods,  need  1  remark  that  the 
prisoner  (conscious  of  her  guilt)  did  not  sur- 
render herself  till  she  was  in  danger  of  an  out- 
lawry? The  Jvgam  fecit  is  by  our  law  con- 
sidered always  as  a  strong  proof  of  gpiilt,  and 
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it  allowed  m  efidfooe  in  til  crimiiial  protten* 
tioos.  And  now  %  ^ncttion  may  bt  niked, 
Wbal  coold  be  the  nritoner't  induceaient  to  all 
Uiitf  Mr.  Di?y  iiM  tu^getted  pun;  and 
doubclett  the  and  ber  aatocittet  Mte  htd  a 
plentiful  btrrett.  Perbapa  thit  wat  onlj  a 
taooodary  motif  e ;  tba  primary  one  might  be 
the  concealment  of  tome  tbingt  from  the 
world,  wbidi  would  bate  placed  ber  conduct 
in  no  very  advantageout  l^bt.  But  another 
question  may  be  anked,  where  was  ahe  all  this 
time  r  Certamly  it  will  appear  she  was  not  at 
mother  Wells's,  which  it  all  that  it  necettary 
lor  ut  10  thew  in  order  for  the  conficlkm  of  tlie 
prisoner. 

It  was  agreed  upon  by  the  counsel  on  both 
sides,  that  the  witnesses  should  ha  eiamhied 
apart,  and,  when  examined,  noft  to  return  Is 
the  olhefa.  And  they  gave  each  other  a  list 
aflhsir  witnesses*  names. 

William  Cketham.  (He  produced  the  copy 
of  the  reoud  (»f  the  coo?  iction  of  Mary  Squires.) 
Thia  I  examined  atthe  oAceat  Hicks's-ball ;  it 
Is  a  true  copy. 

CraoB-exaarincd  by  Mr.  IVUimms, 

Mr.  WiliUms.  How  did  you  examine  it  f — 
CketUm.  I  examined  it  with  the  clerk  of  the 
peace.  I  read  thit,  and  the  other  wu  rsad 
tome. 

Did  you  read  the  record  ?— >I  looked  upon  it 
when  the  copy  wat  read  over,  and  saw  tnat  it 
was  right. 

[The  copy  read  in  court.  The  purport  of 
which  was,  tbst  Mary  Squires  had  a  bill  of  In- 
dictment found  againat  her  at  Hickt*s-hall  be- 
fore the  grand  jui^  for  the  county  of  Middle- 
sex, for  puttioji  Elisabeth  Cannuig,  spinster, 
in  bodily  fear,  in  the  house  of  Susannah  Wells, 
widow,  at  Enfield- Wash,  and  stealing  a  pair 
of  auyt,  value  ten  tbillingt,  on  the  Sou  of 
January,  1752.  And  that  the  wat  tried  for  the 
aaroe  at  the  Old-Bailey,  in  the  February  aes- 
aious  1753,  and  found  guilty  of  the  indictment! 

When  he  was'atked,  if  be  taw  BKxabeth 
Canning  twom  upon  that  trial,  Mr.  DtLiy  an- 
aweredy  That  was  admitted. 

Tkomtu  Gumejf  sworn. 

Mr.  Davy.  You  are  the  short-hand  writer,  I 
beliefe,  that  took  the  eridence  here  at  the 
Old- Bailey,  upon  the  trial  of  Mary  Sqoiret 
for  the  robbery  of  Elixabetlk  Canning  F— 
Curney,  Yet. 

I  auppote  you  have  got  the  minutes  you 
took  at  that  time?— I  hate. 

Please  to  mention  the  evidence  she  gave. — 
The  contents  are  in  the  sessions- paper. 

You  are  to  give  an  account  of  all  the  evi- 
dence she  gave  at  that  time ;  you  may  refresh 
your  memory  by  looking  on  your  minutea. — 
She  said,  she  had  been  at  Salt-Petre  Bank  to 
see  her  uncle  and  aunt  there;  her  uncle's 
name  was  Thomaa  Colley.  She  went  from 
iKMoe  about  eleven  o*c1ock,  and  stayed  there 
till  about  nine  at  night,  oo  the  Itl  of  January ; 


then  eadle  honewards;  her  imde  and  aiwf 
came  with  ber  as  far  as  Aldgate,  there  they 
parted  with  her;  and  she  had  nobndy  in  cott^ 
pany  with  her ;  she  came  down  Roundsditch, 
over  MoorfieMs  by  Bedlam  wall;  two  med 
came  to  her  by  Bedlam  gate,  better  than  « 

Suarter  afflter  nine  o'clock ;  they  took  bold  on 
er,  and  said  nothing.  Ttieo  she  was  asked^ 
what  sort  of  men  they  were  f  She  said,  they 
were  lusty  men.  She  was  asked,  if  she  loaC 
any  thinff  ?  She  said,  half  a  guinea  in  a  littla 
box,  and  three  shillings.  She  said,  the  mail 
that  stood  on  (he  riAt  hand  took  it,  and  took 
her  gown,  apron,  aM  nat,  folded  them  up,  and 
put  them  into  a  great-coat  pocket;  sb* 
screamed  out ;  then  one  of  them  put  a  band* 
kerchief,  or  some  such  tiling  in  her  mouth  ;  U 
was  the  man  who  took  her  gown  that  did  that, 
and  that  she  saw  no  other  |iersons  b^  at  that 
time ;  they  then  tied  her  banda  behmd  ber ; 
after  that  one  gave  her  a  blow  on  the  templt, 
and  said.  Damn  you,  you  bitch,  we  wUl  do  fbr 
you  by  and  bye.  Then  she  was  aaked  about 
ber  having  flta ;  she  said,  she  had  been  troubled 
with  fits  four  years,  that  they  were  convutsiTS 
fits.  She  gave  an  account,  that  the  blow 
stunned  her,  and  flung  her  into  a  fit  She  waU 
asked,  whether  thoee  fiU  were  attended  with 
stru^ing  f  She  saM,  she  could  not  tell.  Tbu 
next  account  the  gave  waa,  she  found  herself 
by  a  large  road  where  there  was  some  water, 
and  the  two  men  that  robbed  her  were  with  her : 
&nie  said,  they  lugged  her  ah)ng,aad  said.  You 
bitch,  why  don't  you  walk  faster?  that  one 
held  her  by  one  arm,  and  the  other  bv  tha 
odier,  while  they  pulled  her  along,  and  took 
ber  to  the  houae  of  Susannah  Wells,  which 
wu  about  four  o'clock  in  the  morning.  When 
she  wu  asked,  if  the  could  form  any  judgment 
of  tlie  manner  in  which  the  wu  carried  to  tha 
place?  the  taid  they  dragged  her  along  by  the 
petticoats,  she  thought,  tney  being  so  dirty : 
that  when  she  caniie  there,  it  was  not  day- 
light ;  that  it  wat  day-li^t  about  three  homa 
after;  that  she  believed  it  wu  then  about  fbur 


o'clock,  and  that  she  then  saw  the  gypsey- 
man.  She  was  then  asked  the  woman's  name  j 
and  the  said  Mary  Squires. 

Wu  Mar Y  Squires  then  at  the  barf— She 
wu.  She  then  went  on  and  uid,  there  weri 
two  young  women  there,  but  she  did  not  see 
the  prisoner  Welts  then ;  that  the  young 
women  were  standing  up,  and  the  gypuy- 
woman  wu  sitting  in  a  cnair :  that  when  she 
wat  brought  in,  she  took  her  by  the  hand,  and 
uifl,  if  she  chnte  to  go  their  way,  she  should 
hsve  fine  clothes  ;  that  she  said.  No.  She  wu 
then  aikeil,  if  she  explained  the  words.  Go 
their  way  f  stie  said,  the  did  not :  that  tbea 
the  ?>.psry  look  a  knife  out  of  the  dresser- 
dra^^cr,  and  cut  the  lacing  of  her  stays,  and 
took  them  from  her.  She  was  then  uked,  if 
;  she  was  under  apprehenliont  of  danger  at  that 
time  ?  tbti  said,  she  thought  they  were  going 
to  cut  her  throat.  She  wat  atked,  if  the  uw 
Wellt  there  ?  the  uid.  No  ;  and  that  Maty 
Squirea  hioked  at  her  p^tiooat,  aad  aaid»IItfr, 
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yoa  bitch,  take  that,  or  I  will  gife  yon  that, 
ao<l  gave  her  a  alap  oo  the  face.  She  was 
aakeJ,  if  abe  bad  tbe  petticoat  in  her  hand  ? 
she  said,  No,  it  was  on  me :  afterwards,  she 
said,  she  pushed  her  ap  stairs.  She  was  asked 
to  describe  the  kitchen ;  she  said,  it  was  on  the 
KJffbt  band  goin?  io,  and  tbe  stairs  by  the  fire- 
aide.  She  was  asked,  what  they  called  the  place 
where  she  was?  she  said,  the  hay-loft,  and 
that  it  was  not  then  day- light.  Sbe  gave  an 
fyocount  that  the  room  door  was  shut,  but  she 
did  not  know  whether  it  was  fast  or  no ;  that  the 
door  was  at  the  bottom  of  the  steps  in  tbe  kitchen. 
8be  said,  that  if  she  (the  gypsev-wom^n)  heard 
ber  stir  or  moire,  or  worni  to  tnat  porpaw,  abe 
aaid  abe  would  cut  ber  throat.  She  was  asked, 
if  sbe  aawany  thing  brought  up  to  eat  or  drink  f 
abe  aaid.  No  :  that  when  day -light  appeared 
^  could  see  about  the  room.  She  was  asked, 
what  sort  of  a  room  it  wasP  she  said,  a  k>ng 
room,  with  a  fire-place  and  a  grate ;  that  there 
was  no  bed  or  bedstead  only  hay  Io  lie  upon  ; 
that  abe  saw  a  black  pitcher,  wnich  waa  pro- 
duGed  in  court ;  then  sbe  said,  this  is  the  pit- 
cher, it  was  full  up  to  near  the  neck  with  water, 
^d  about  twenty-four  pieces  of  bread.  Sbe 
Vj»s  then  asked,  how  great  a  quantity  of  bread 
there  was?  Sbe  said,  about  a  quartern  loaf; 
and  that  she  had  a  penny  mince-pie  in  her 
pocket,  that  she  bougnt  to  carry  home  to  her 
brother.  Then  she  gate  an  account  that  she 
waaconfiaed  there  a  month  by  the  weeks,  all 
but  a  few  hoars;  and  that  abe  saw  nobody  in 
tbe  room  all  that  time,  only  she  once  saw  a 
person  look  through  the  crack  of  the  door,  but 
did  not  know  who  it  was.  Then  she  was  asked. 
If  sbe  had  made  any  attempt  to  get  out  before  ? 
She  said.  No.  Then  she  waa  asked,  what  time 
she  got  out  ?  she  said,  about  four  o'clock  in 
the  afternoon  on  a  Monday.  Then  she  was 
asked  again,  how  long  abe  had  been  confined 
there?  she  said,  four  weeks,  all  but  a  few 
hours ;  she  said,  she  brole  down  a  board  from 
Abe  window,  and  got  out.  '  She  was  then  asked, 
how  high  that  window  was  Irom  the  ground  ? 
^she  then  pointed  to  a  pUce  io  the  court,  which 
was  about  eight  or  ten  feet  high :  she  gave  an 
account,  that  she  first  put  her  head  out,  and 
■got  fast  hold  on  the  wall,  then  got  her  body  out, 
•and  then  jumped  into  a  little  narrow  place  by  a 
lane.  She  was  asked,  if  she  did  not  hurt  her- 
self? she  sakl,  there  was  some  soft  clay : 
then  site  gave  an  account  that  it  was  day- 
light. She  was  asked,  what  she  had  for 
clothing?  she  said,  sbe  took  a  bed-gown  and 
handkerchief,  which  lay  in  the  grate  in  tbe 
duroney.  Then  she  was  asked,  if  sbe  saw 
anv  body  when  she  got  oat?  she  said,  sbe 
did  not.  Then  she  went  up  liie  back  of  tbe 
house,  crossed  a  little  brook  over  two  fields, 
as  she  thought,  and  tlieregot  into  the  road- 
way, then  she  went  straight  up  the  road  to 
London.  She  gives  an  account,  that  abe  did 
not  know  the  way,  therefore  asked  her  way 
to  Loudou.  Then  she  was  asked,  if  she 
called  by  the  way?  sbe  sakl,  abe  iMd  not  call 
••t  any  boose;  but  comiBg  Aistr  Miirfiridi, 


tbe  ek)ck  itmck  ten.  She  was  asked,  L^  sbo 
aoquaiated  any  body  with  it?  abe  said,  No, 
abe  got  to  her  mother's  in  Akiermanbury  a 
quarter  after  ten  o'clock ;  the  first  peraou 
sbe  met  with  waa  the  apprentice,  then  abe 
saw  her  mother  and  the  cnildren;  her  mo- 
ther, she  says,  went  into  fiu  directly. 

Aa  far  as  you  have  mentioned,  are  yoo 
able  to  say,  upon  your  oath,  that  that  was 
the  evidence  that  the  girl,  npoo  ber  oath, 
then  ^ve  in  court  ?— The  substance  of  it  la 
the  evidence  sbe  gave  in  court. 

Cross-examined  by  Mr.  Martfm. 

Mr.  Afortoa.  What  day  did  abe  aay  ahi 
was  robbed?— I  have  it  in  my  minatea  thai  H 
waa  the  1st  of  January,  which  was  tbe  day 
abe  went  to  aee  ber  undo* 

fiy  Mr.  Dovyw 

Now  describe  what  abe  obaer? ad  in  tba  bay* 
loft— Gam<y.  There  waa  a  barrel,  a  aaddia,  a 
bason,  and  a  tobaooo-OMNild,  in  the  room  wbem 
abe  waa.  She  waa  naked,  what  abe  meant  by 
a  tobacco-mould?  she  aaid,  what  people  do  ap 
papers  of  tobacco  in. 

Now  please  to  go  on  where  yon  left  off.-^ 
She  waa  then  asked,  if  she  had  given  tba  aa- 
count  to  any  body  at  that  time  ?  abe  aaid,  Yea, 
to  Mra.  Woodward,  who  came  to  aee  ber ;  aba 
told  her  abe  had  lived  upon  bread  and  water. 

Did  abe  aay  Mra.  Woodward  waa  aofirigbl* 
ened  abe  could  not  ask  her  any  qneatiens  ?-%ba 
said,  she  did  not  ask  her  any  more  qucatioBS 
then.  Then  abe  says,  Mr.  Wintlebury  came  in, 
with  whom  abe  bad  lived  aenrant :  be  look  ber 
by  the  hand,  and  asked,  where  she  had  beiNi  f 
she  said,  on  the  Hertfordshire  road  :  be  aaid, 
Bet,  how  do  you  know  that  ?  abe  said,  Because 
I  have  seen  my  mistress's  ooachman  go  br, 
knowing  them,  to  go  to  Uertlordahire ;  ab^ 
said,  she  knew  it,  for  she  used  to  carry  things 
to  the  coach,  and  fetch  them  back  again.  Then 
she  was  asked,  if  she  was  aaked  any  questioas 
that  uight  about  the  room  or  jug  ?  she  said, 
sbe  had  told  them  there  was  a  jug  not  quite 
full :  that  tbey  asked  her,  how  much  ?  abe 
said,  better  than  a  gallon.  She  was  asked, 
how  she  got  out  of  the  window  ?  then  gave 
an  account  bow  she  tore  ber  ear  io  getting  out. 
Upon  ber  cross-examination,  she  gave  an  ae- 
couot,  that  the  two  men  were  with  her  about 
half  an  hour  in  Moorfields,  and  that  nobody 
else  was  by,  and  tliere  was  a  box  taken  out  of 
her  pocket :  theu  she  gave  an  account,  that 
sbe  bad  a  handkerchief  which  ahe  did  not  lose. 
She  was  asked,  if  there  was  any  lij^ht  near  tbe 
place  where  ahe  waa  first  attacked  ?  abe  aaid, 
there  was  a  lamp.  She  waa  aaked,  how  long 
it  waa  before  alie  caose  to  herself?  sbe  could 
not  be  sure,  but  she  came  Io  herself  half  an 
hour  before  abe  came  to  the  haaae  of  WaUa. 
She  was  then  aaked,  if  abe  bad  any  degree  af 
sense  ?  she  said  as  before,  she  liad  none,  only 
about  half  aa  boor  beforaabe  gotta  Mrs.  Wells^a 
house:  ibenabe  waaaskad  tbe^nestkm  again, 
to  which  aha  anawered  as  before.    Then  aba 
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a*kc<1,  if  ibe  bt«l  teote  enough  of  any  | 
■ort  to  know  by  wbtt  meaof  the  wai  cooducteil 
there?    abe  aaid,  ahe  thought  they  dragged 
her  along  by  the  petticoats,  for  they   were 
dirty.     Then  ahe  gave  an  account,  that  ahe 
waa  in  a  great  aurprizv  and  all  of  a  tremble, 
and  the  terror  made  her  aensihlc.     Then  ahe 
ga?ean  account,  that  the  two  men  atayed  there 
BO  longer  than  till  they  saw  her  aU}-a  cut  oflT; 
then  they  went  away,  before  she  waa  put  in  the 
liay-lof\.    She  aaid,  »he  did  not  attempt  to  get 
out  of  the  hay-lol\,  till  Monday  :    ahe  waa 
aaked,  why  ahe  did  not  P  ahe  aaid,  ahe  thought 
they  might  let  hor  out,  and  that  it  never  came 
into  her  head  fill  that  morning.      Then  ahe 
waa  asked,  where  she  was  silting,  when  she 
•aw   aomeliody  peepin^r  through  the    door? 
ahe  aaid,  she  waa  walking  along  the  room  : 
ahe  aaid,  there  were  four  or  live  alcps  up,  and 
that  she  did  not  in  all  the  time  perceive  where 
•be  was,  till  about  a  week  aftvr  she  was  there, 
and  that  was  by  looking  out  of  the  window  and 
seeing  the  coach.    Slie  waa  aaked,  if  abe  waa 
not  extremely  weak  7    ahe  aaid,  abe  waa ;  her 
words  were,  I  waa  pretty  weak.      Then  ahe 
iiraa  asked,  whether  she  was  that  way  before? 
•he  said,  she  was  not.    She  gives  an  account 
of  pasaing  bj  many  bouaea,  and  aaking  the 
way  of  the  people  on  the  road.     Then  ahe 
waa  aaked,  why  ahe  did  not  go  into  any  hoase? 
•he  aaid,  she  thouffht  she  might  meet  aoroe^ 
body  belonging  to  that  houae,  that  might  know 
her,  and  take  her  back  again.     Then  ahe  was 
•aked,  over  again,  the  first  time  of  her  making 
the  discovery :  ahe  said,  it  was  in  her  mother's 
iMHue;  and  then  ahe  gave  an  account  where 
ber  mother'a  bouse  is,  the  corner  of  Alder- 
nanbary.    Then  she  gives  an  account  to  ouea- 
tiona  aaked  before,  whether  sbe  saw  Mra.  Wells 
•t  the  lime  alie  was  there  ?  abe  then  aaid,  she 
•aw  her  afterwards  when  she  went  down  to  the 
boiiae.    She  was  asked  again  about  it,  whether 
•he  is  certain  to  the  prisoner  Squires  ?  and  she 
•ays,  abe  ia  sure  she  is  the  person  who  cut  her 
stays  off,  and  she  was  silling  in  a  gown  and 
m  white  handkercl.ief  ahout  her  head.      She 
waa   asked,    during  her   whole  confinement, 
whether  she  tried  to  see  if  the  door  was  fast? 
ahe  said,  she  had  pushed  against  it,  and  found 
it  fasT.    She  waa  aaked ,  whether  she  heard  any 
noiie  in  the  kitchen  ?  she  said,  ahe  heard  peo- 
ple blowing  the  tire,  and  passing  in  and  out ; 
•nd  there  waa  another  room  ahe  heard  a  noise 
in  of  nights,  bnt  that  it  waa  very  quiet  of  days, 
being  a  house  of  entertainment  in  the  night. 
She  said,  that  sbe  eat  all  her  bread  on  the 
Friday  before  ahe  got  out.     Then  she  was 
•sked,  how  slie  cat  it?    she  said  it  was  quite 
hard,  that  ahe  was  fi>rced  to  soak  it  in  the 
water,  and  that  ahe  drank  all  her  water  about  \ 
half  an  boor  before  ahe  got  out.     Then  ahe  ■ 
waa  asked  where  ahe  did  her  occaaions  ?   sbe 
•■id,  •he  bad  never  a  atool  during  the  time  ahe 

■•  there,  only  made  water. 

Was  the  apprentice,  ahe  aaya  ahe  aaw  firtt, 
'  OB  that  trial  ?— No. 
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[C?ra>a  examined.] 
BIr.  Morton.    Were  Mr.  Nash,  Mr.  Hagoei 
and  Mr.  Akhridge,  examined  aa  witnesses  ?— 
Gurney,  They  were  not. 

Either  Hflpkitu  sworn. 

Hepkint,  I  live  in  Dorsetshire,  at  South- 
parrot. 

Mr.  WilUs.  How  far  is  that  from  Abbota- 
bury  ?-^Hopkint.  I  don*t  know,  it  is  the  lowest 
part  of  Dorseuhire ;  it  is  about  a  mile  from 
Winyanrs  Gap.  1  kecii  a  houae  of  entertain- 
ment for  travellers  of  all  sorts. 

Look  at  that  old  woman  sitting  there ;  do 
you  know  her  ?— 1  really  believe  in  my  coo- 
acience,  this  is  the  old  woman  that  waa  at  mr 
booae  on  the  20ih  of  December  1759,  wiih 
her  aoo.  1  remember  the  son  particularly 
well :  they  lodged  there  one  night,  and  went 
away  the  next  morning. 

Do  you  remember  w  hat  day  of  the  week  it 
was? — I  cannot  say  that  I  can. 

How  do  you  remember  the  day  of  tiio 
month  .'—Ikcause  there  were  aeveral  gentle- 
men there  in  company  at  that  time,  and  two  of 
them  left  the  reckoning  to  pay,  and  1  put  down 
the  day  of  the  month,  and  I  kee|»  my  hook  by 
the  almanack. 

Do  you  remember  any  thing  of  her  daughter 
being  there? — I  don*t  remember  whether  it 
waa  the  daughter  or  not ;  I  rcmemlier  the  old 
woman ;  I  think  1  never  saw  a  woman  more 
particular  in  my  life ;  she  told  ^  me  the  young 
woman  waa  her  daughter,  and  the  other  waa 
ber  son. 

Did  they  tell  you  where  they  were  going 
next  morning? — So,  they  did  not. 

Look  at  the  young  man  and  young  woman 
behind  her ;  do  you  know  them,  or  either  of 
them  ? — ^That  is  the  man  (pointing  to  George 
Squires)  to  the  best  of  my  knowMge. 

Cross-examined  by  Mr.  Morton, 

Mr.  ilfr>r/ofi.  1  think  you  did  not  seem  to 
speak  positively  to  the  okl  woman  ? — £.  Hop- 
kint,  f  never  saw  a  woman  more  like  ber  in 
all  the  days  of  my  life,  and  1  really  believe  she 
is  the  woman. 

Have  yon  not  many  nassengers  lie  at  your 
house? — Some  or  other  lie  at  my  bouse  every 
night. 

What  was  her  business?  did  ahe  sell  any 
thing?— I  asked  them  what  they  sold?  they 
told  me,  hard- ware. 

Did  they  sell  any  thing  in  your  house  ?— 
No. 

Did  you  aee  any  thing  they  had  to  sell  ? — 
The  man  carried  a  bundle  or  bag,  not  very 
large,  under  hiaarm. 

Had  they  a  horse? — I  auppose  they  had 
not. 

Had  yon  ever  seen  the  okl  woman  before  ? — 
No,  I  had  not. 

Alice  Famham  sworn. 
Famham,  I  live  at  Winyard*s  Gap  ;   it  ia  a 
miW  •oath  firon  Sooth-l^irrot,  in  the  kiwor 
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Murt  of  Dorietshire,  and  aboal  ten  from  Ab- 
boCsbonr;  it  Iksitelweeo  them. 

Mr.  Gcacftyme.  How  far  ii  it  from  Litloo  ? — 
A.  Famkmn,  1  do  not  justly  know,  I  believe  it 
is  about  ten  or  eleven  miles. 

Look  at  thatold  woman ;  do  you  know  her? 
—I  mnember  I  saw  ber  once  on  a  Satarday 
momiii^,  between  eight  and  nine  o'clock,  a 
little  after  New  Christmas  1753:  she  came  in 
at  nj  bouae  lor  refreshment:  I  keep  a  public 
house:  I  took  particular  notice  of  ber,  and 
cofDpared  ber  to  a  picture  that  1  had  in  the 
ropm  oTold  mother  Snipton  ;  there  was  a  young 
man  and  woman  with  her. 

Look  at  that  man. — I  see  him ;  I  know  him 
perfiwtl J  well ;  it  is  her  son. 

Look  at  the  young  woman  near  him. — I 
tkioky  to  my  knowledge,  she  is  the  same  per- 
■OQ  ;  they  stayed  with  me  almost  an  hour  that 
morning ;  I  never  saw  them  before  or  since ; 
Umj  bad  one  ouart  of  beer  and  some  bread  and 
cheese,  and  told  me  they  would  come  to  see  me 
again  in  Old  Christmas  holidays ;  they  asked 
me  how  far  it  was  lo  Litton,  and  went  up  the 
ntd  all  three  of  them  together  towards  it;  1 
am  certain  1  know  the  old  woman  and  ber  son. 

How  lar  is  Litton  from  your  house?— It  is 
tcB  ereieTen  miles. 

Had  yon  seen  them  before  they  came  to 
your  home  r — I  was  coming  out  of  South- Par- 
rot OB  the  Friday  night,  and  met  them  as  they 
going  in,  and  the  next  morning  they 
to  my  house ;  I  told  my  mother,  as  we 
laughing  and  talking,  that  1  had  met 
three  gy psiea ;  and  she  asked  me,  if  1  was  not 
affinghted. 

How  do  yon  know  that  this  was  before  Old 
Christmas  P— My  mother  was  a-brewiog,  and 
1  went  and  asked  her,  if  she  would  let  me  go 
to  Crookheme  market,  which  is  on  a  Saturday : 
abetold  me,  she  could  uot  spare  me,  and  said  it 
wouhl  be  rare  enough  to  go  on  Monday  to  buy 
aome  things  against  Old  Christmas ;  and  this 
waa  justas  those  people  went  out  at  the  door. 

Cross-examined  by  Mr.  Nares. 

Mr.  Nares,  When  was  the  first  time  you 
saw  them  ?— J.  Farnham,  It  was  on  the  Friday 
night. 

Do  you  know  where  they  lay  that  night  ?— 
Noy  1  cannot  tell ;  when  they  came  into  my 
hoose,  they  asked  me,  how  far  it  was  from 
Sonth-Panot,  and  1  said,  one  mile. 

What  sign  b  yours,  you  keep  ?— I  keep  the 
sign  of  the  Three  Horse-shoes ;  it  is  a  public- 
borae. 

What  made  you  think  they  were  gypsies  ? — 
Because  they  were  all  three  together ;  one  bad 
a  little  bag  in  his  hand,  not  a  large  one  nor  a 
mbhUI  one ;  it  was  about  as  much  as  I  could 
carry  under  my  arm ;  it  was  a  little  fardle. 

W  hich  had  that  ?— To  the  best  of  my  know- 
ledge, the  man  had  the  bag. 

How  was  this  old  woman  dressed  ?— She  bad 
a  sort  of  a  drab-eoloured  cloak  on,  and  a  sort  of 
aaerge-gown. 

Wat  it  whole  or  ragged  ?-^It  was  not  rags. 
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How  vras  the  daughter  dressed  f-^She  had 
a  white  gown  on  and  a  red  doak  ;  it  was  e 
sort  of  a  bolland  gown,  very  dean  and  seat. 

Then  she  did  not  look  like  a  travelkr  or 
gyMcy  by  her  dreas  P — No,  she  did  not. 

Did  ^ou  inquire  of  them  what  business  they 
were  otP— No,  I  did  not  enquire  that;  tbev 
asked  me  for  one  mug  of  beer,  and  1  drawed  it 
them ;  they  stayed  almost  an  hour. 

Were  yon  with  them  all  the  time  they 
stayed  P — ^Yes,  I  was. 

Look  at  them,  and  tell  us  from  the  drem 
they  are  in  now,  and  the  dress  they  were  in 
then,  whether  yon  are  certain  they  are  the 
same  persons  P — ^To  the  best  of  my  knowledge, 
they  are  the  same  persons. 

Mr.  Morton.  I  think  it  is  opened  that  the 
young  man  and  young  woman  (meaning 
George  and  Lucy  Squire^  are  to  be  examined  ; 
if  so,  they  ought  not  to  be  in  court  to  bear 
the  other  witnesses  examined. 

Mr.  Davy.  Then  1*11  either  call  them  next, 
or  not  at  all,  whichyou  chuse. 

Mr.  Morton,    Then  call  them  next 

Mr.  Nara.  Did  they  make  the  same  ap- 
pearance they  do  now,  or  a  different  one  P—iL 
Farnham.  They  were  lery  well  dressed,  as 
they  are  now ;  tbey  were  clean  and  fitty. 

Did  the  old  woman  appear  to  be  as  weak  as 
she  is  now  P — She  was  very  unhealthy,  seem- 
ingly, coming  up  sgainst  the  bill. 

Could  she  walk  without  assistance  P— She 
did  not  bold  by  them,  they  walked  before  her. 

Can  you  take  upon  you  to  awear  to  the 
identity  of  her  person? — 1  do  think  she  is ;  1 
took  a  true  observation  of  her ;  she  had  a  great 
nose  and  lips. 

Did  you  take  observation  of  her  daughter ; 
-—I  did  ;  she  seemed  to  be  a  very  clean  sort  of 
a  body,  and  of  a  black  complexion. 

What  did  you  think  them  to  be? — 1  took 
them  to  be  travellers ;  I  did  not  know  whether 
they  sold  any  thing  for  a  livelihood ;  they 
offered  me  nothing,  and  I  asked  them  for  no- 
thing ;  they  paid  for  what  they  bad. 

Mr.  Davy,  Lucy  must  go  out  while 
George  is  examiued.  (She  goes  out  of  the 
court.)* 

*  See  vol.  13,  p.  348. 

In  Scotland,  **  Our  custom"  says  Mr. 
Hume,  (Commentaries  respecting  Trial  for 
Crimes,  chap.  13,  vol.  2,  p.  189)  **  is  not  con- 
tent with  reprobating  all  instructions  given  a 
witness  hpw  be  himself  sballi  depone,  but  de- 
prives him  even  as  far  as  possible  of  all  op- 
Kurtunity  of  learning  what  the  other  witnesses 
ave  sworn,  and  aims  at  obliging  him  to  give 
bis  evidence  according  to  bis  own  understanding 
of  matters,  and  to  so  much  only  of  the  fact  as 
he  knows  of  his  own  proper  knowledge.  And 
herein  our  purpose  is  uot  only  to  obviate  the 
risk  of  any  combination  among  the  witnesses  to 
wrong  the  pannel  by  concerting  a  story  with 
each  other,  but  to  prevent  even  that  impres- 
sion, which  the  account  given^  by  one  witnam 
may  naturally  make  on  the  mind  of  anotbert 
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Mr.  Dm.  Wbsl  vtlatioo  m  llMt  aid  woman 
•tyMf— O.  Sytfiref.  My  mtb  molhtr,  umI  the 
jroang  wmmwi  UmI  ii  Uuiwl  o«t  ii  my  sister 

WbnPB  w«ra  you  oo  Um  ChrislBMS  btfore 
yofisHier  fms  taksa  uf  f<-Reallj  1  cuumH 
trilyou. 

Wcrs  jott  «T«r  id  Dcvrashirar— I  am  not 
•oquaintad  ibcra;  I  waaia  SoBMraalahira  ia 
QMao-^souMal. 

Wara  you  evar  ia  Boatb-Parral  ?-^l  waa. 

Can  you  ramaaDbartlM  tiaMP— I  oaaMtlMca 
mk  a  Fndky  aifbt 

What  day  of  tho  moalii  was  k?— Ik  was  on 


Um  90cli  ofPfcaaafcft ;  my  oiolhcr  and 
Lucy  were  there  with  me. 

What  BDaliea  you  certain  as  to  the  tioieP — It 
was  after  Mew  Cbristmaa,  that  made  aaa  taka 
anaocouDlofit. 

At  whose  house  wm  you  ?— 1  put  up  at  the 
sigQ  of  the  Red  Lion,  to  the  best  of  my  knew- 
ledfe;  her  name  it  Hopkins;  1  liafa  keen 
there  sinoOf  we  stay ed  there  bat  one  nifhi. 

From  whence  did  you  come  to  that  placa  f 
—We  came  from  it  hy  YeovU. 

What  was  the  bst  TiUaga  yon  eaase  from, 
when  you  caaae  to  South-Parrot?— I  cannot 
recollect  it 

Where  did  you  lie  the  night  hefore  you  caaae  to 
South-Parrol  ?— I  cannat  tell  the  ptace's  i 


th»  neW|  heibre  pioceedinf  to  taka  the 
^roof,  all  the  witnsises  en  either  pait  art  shut 
«p  in  an  apartment  by  theasselTes,  whence  they 
are  aucoessively  and  separately  called  mta 
«onrt,  to  be  ezamiaed ;  ao  that  it  is  a  good 
objection  to  any  one,  if  he  has  been  left  at  lai||a« 
and  has  heard  the  testimon  v  or  part  of  thates- 
liBMmy  ef  another^  by  whieh  he  may  ahape  his 
•wn.  Thb  is  our  rale,  not  only  aa  to  the 
•OTeral  witnesses  considered  in  relatioB  to  their 
idlowaoB  the  same  side,  hut  to  these  on  the 
«thar  side  also;  since  theae  for  tho  panod, 
IwTing  learned  the  state  of  the  eridenos  against 
liim,  with  ita  weak  and  strong  paits,  might 
atherwise  be  instrncted  how  best  to  oppose  an^l 
oounterasine  it.  Nay,  whicH  is  a  ^fteat  deal 
otrooger,  and  liable  indeed  to  ohjeotiODS  of  no 
little  weight,  more  especially,  as  it  is  of  late 
weam  only  that  this  degree  of  strietnem  Ims 
Keen  introdoced,  witoesses  have  in  more  than 
ene  instance  been  set  aside,  because  they  bad 
Ibeen  precognosced  even  in  presence  of  each 
other.  Id  the  trial  of  John  Lindsay,  [January 
Slst,  1791,1  thirteen  exculpatory  witoesses 
were  rejected  (for  if  the  doctrine  is  good,  it  ap- 
plies eauaUy  on  either  side,)  because  they  had 
assembled  at  the  desire  of  the  agent  for  the  pan- 
nel,  and  had  the  dedarstioos  taken  down,  and 
Vcad  over  in  presence  of  the  whole  of'tbem.  But 
1  mnat  obaerve,  that  here  there  was  something 
more  than  mere  accidental  presence :  it  was 
the  unauthorised  and  deliberate  act  of  a  party, 
calculated  to  bias  and  prepare  hia  wimesses. 
In  the  trial,  however,  of  Brown  and  Murray 
[July  13,  1791]  for  deforoenDent,  the  obiectiou 
was  sustained  to  John  M*Farlane,  that  he  had 
been  present  at  the  taking  of  the  precognition  ; 
which  beinff  the  sitnation  also  or  all  the  other 
witnesses,  the  prosecutor  declined  to  call  them, 
and,  in  consequence,  the  pannels  were  acqnit- 
ted.  This  rule,  supnosing  it  to  be  fixed  in  sucli 
a  nnanner  as  not  to  be  altered,  rauat,  however, 
he  received  in  a  reasonable  sense,  and  such  as 
Is  consistent  with  the  necessary  course  of  busi- 
ness in  taking  precognitions.  It  does  not 
tfaerefere  apply  to  the  magiarate,  who  is  offi- 
cirily  present  in  taking  the  several  examina- 
tions ;  and  so  it  waa  settled  in  the  trial  ef  John 
Ker  [Jan.  31,  1798]  for  fire-raising,  where 
fueh  an  olgectian  was  italed  le  Xhomaa  Cbrii- 


tia,  and  Jamea  Hogg,  the  bailliea  of  Dnofaar. 
Thoae  wilnessm  Ceo,  who  are  only  called  la 
anthcntieala  the  panneVa  dedaratioo,  which  ia 
unite  aaanarate  proreeding,  and  posterior  to 
tne  flsaio  tact  related  in  l£t  libel,  aeem  not  to 
ha  within  the  rale  of  this  arobibitioo.  To  aay 
the  truth,  there  sssms  to  be  some  reaaou  ftir 
reconsidering  tliis  whole  matter,  befiwe  it  ia  too 
late.  Becauaa  it  ia  a  thin^  which  naturally, 
and  without  any  pnrpeee  ofdoing  wrong,  auist 
so  often  happen,  that  in  the  first  and  moat  bs»- 
lerial  steps  of  a  praeegnitiaa,  such  as  the  pradnc* 
ttonofslalengaods,  the  identifying  of  a  rabber 
or  the  like,  the  pemona  who  have  reooverad  the 
goods,  or  seized  the  robber,  ar  ao  Ibrth,  go 
before  the  nearest  nsagistrate  at  one  time,  aiad 
tall  their  story  to  him  tsy|cthcr.  And  in  thia 
there  seenss  to  be  nothmg  mora  daogmous^ 
than  in  the  drcumatance  of  the  witneassa  con- 
versing with  each  other  on  the  aubyect  of  the 
future  trial,  a  thing  whioh  always  happens, 
and  cannot  be  nrevenled.  Bmides  in  hearing 
each  others  declarations,  they  are  net  msstaw 
of  each  others  testimonies  on  oath  in  the  trial, 
which,  as  all  who  are  versant  in  that  anrt 
of  business  know,  ars  often  nMiterially  dif- 
ferent from  the  other.  Moreover  it  seems  to 
be  unfit  tbst  it  should  be  in  the  power  of 
every  ignorant  justice  of  the  peace,  nay  even 
of  a  dttigning  nitness,  or  a  crafty  agent, 
thuB  to  aacrifice  the  pubho  interest,  and  hin- 
der the  course  of  justice.  At  &II  events,  eaen 
with  respect  to  the  evidenoe  upon  oath,  the 
judge  wiH  not  suffer  the  scrupubusness  of  our 
practice  to  be  made  a  handle  of,  for  the  indul- 
gence of  spleen  or  ill  humour  on  either  part* 
In  thetrtai  of  Fnllerton  [August  19,  1769]  for 
mssnit  and  battery,  a  motion  having  been 
made  to  have  all  the  witnesses  removed,  it  waa 
requested  for  the  prosecutor,  tbst  John  Spence 
his  agent,  should  be  aNowpd  to  remain,  whom 
the  pannel  bad  cited,  purely  to  deprive  the  pro- 
aecutor  of  his  assistance :  8pence  not  havmg 
been  present  on  the  occasion,  and  knowing 
nothing  of  the  mailer  hot  by  informatian  horn 
others;  which  upon  enquiry,  appeariaff  la  ha 
trae,  an  exception  was  made  in  his  behalf.'* 

See  also  chap.  9  of  the  same  work ;    as  lo 
taking  in  precognitions  the  declaration  of  audi 
aepaiataly. 
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SS3 j  .  fir  WUJid  and  Ccfruj^  Perjury. 

How  IdDff  had  yoar  mother,  mater,  oihI  700 
been  trarelling  together  f — I  came  froai  home 
lU  Newiogtoo- Butts  10  Southwark,  ami  I  went 
from  thence,  as  near  as  I  can  guess,  aboof 
aeren  or  eight  weeks  before  Michaelmas. 

Can't  you  recollect  the  place  you  lay  at  be- 
A>re  you  came  to  South  Parrot? — It  was  a 
pretty  large  rillage. 

Hew  many  nrileshad  you  trarelled  that  day  ? 
—We  had  traTclIed  nioat  seren  or  eight 
miles. 

Where  did  yon  go  the  next  day,  that  b  the 
Saturday  f — 1  went  to  Litton. 

Is  not  there  a  town  between  South-Parrot 
and  Litton  ?— There  is  Winyard's  Gap. 

How  far  is  South -Parrot  from  Litton? — It 
is  ten  or  twelve  miles,  to  the  best  of  my  know- 
ledge ;  I  lay  at  Litton  on  the  Satorday,  and 
left  my  sister  and  mother  there  on  the  Sunday 
morning,  and  went  to  Abbotsburtr. 

What  day  of  the  month  was  the  Sunday  f — 
It  was  the  3 1st  day  of  the  month  ;  my  mother 
staved  there  one  night  after  me ;  Blr.  Clarke 
had  then  a  (food  regard  for  my  sister  Lucy ;  he 
was  a  sweetheart  of  her's,  and  she  of  his ;  I 
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went  to  him  at  Abbotsbury,  and  lay  at  Gibbons*s    horse,  and  a  man  skinning  him  aa  we  came 
house  one  night ;  then  in  the  morning,  which    by ;  and  1  left  a   ' 


was  on  a  Monday  the  1st  of  January,  Clarke 
and  r  went  to  Litton ;  there  we  draed  upon  two 
fowlf),  which  I  bought :  my  mother  was  sur- 
prised at  my  staying  all  night  at  Abbolsbmy, 
and  she  went  in  pretence  to  see  what  was  tne 
matter  with  me,  thinkuijg^  I  was  sick;  there 
she  heard  I  waa  gone  with  Clarke  to  Litton, 
and  she  came  back  again  to  Litton  before  we 
had  dined. 

How  far  is  Litton  from  Abbotsbury  f — It  is 
three  or  four  miles. 

Who  walked  with  your  mother  to  Abbots- 
bury ? — Nobody,  that  I  know  of ;  after  dinner, 
my  mother,  sister,  Clarke,  and  I  walked  to 
Abbotsbury,  and  we  danced  there  that  night  in 
Mr.  Gibbons's  pariour ;  he  keeps  the  sign  of 
the  Ship. 

What  company  had  you  there? — ^There 
were  a  great  many  of  mj  acquaintance ;  I 
can't  call  them  all  to  mmd ;  there  was  Mr. 
Wallace  a  shop-keeper,  and  Mr.  Bond  a 
school-roaster,  he  got  fuddled  that  night;  Mr. 
Wallace  generally  drinks  cyder,  he  came  in  for 
A  penny  pot  of  cyder. 

Who  was  your  partner? — I  danced  with 
Gibbons's  sister,  and  Mr.  Clarke  with  my  sister 
Lucy ;  I  can't  mention  all  the  company,  it  is 
impossible;  we  danced  country  dances  till 
about  eleven  or  twelve  at  night ;  we  danced 
scTeral  nights  there  after  the  first  night. 

Had  you  ever  been  at  Abbotsbury  before  ?— - 
Yes,  I  had  several  times ;  and  know  several 
people  in  the  town. 

How  long  did  you  continue  at  Abbotsbury  ? 
—We  came  there  on  the  1st  of  January,  and 
went  away  on  the  9lh. 

Did  your  mother  stay  with  you  there  all  the 
time  ? — She  did  ;  and  when  we  went  away, 
Mr.  Clarke  went  .with  us  to  a  little  Tillage 
4bey  called  Portersham,  about  a  mils  or  a 


mHe  and  a  half  from  theaee;  this  wss  on  a 
Tuesday. 

Do  you  remember  one  Andrew  Wake,  aft 
exciseman,  at  Abbotsbury  ? — ^I  do  ;  he  bur- 
rowed a  great  coat  of  me  one  day,  in  order 
to  survey  in  it,  being  a  very  wet  day. 

What  day  was  timt  ? — 1  cannot  me  upoil 
me  to  say  that ;  it  was  one  day  while  we  were 
there. 

What  house  did  yoo  g^  to  at  Portersham  ?— 
To  the  best  of  my  knowledge,  it  was  the 
Chequer,  an  alehouse ;  it  is  on  the  left  haiid 
going  down  the  vills^ ;  we  hiy  there,  Mr. 
Clarke  lay  with  me,  and  we  all  went  the  next 
day  to  Ridgway,  which  was  Wednesday  th^ 
10th,  which  is  about  ftte  or  six  miles  from  Ab- 
botsbury; we  breakfasted  there  the  next  mora* 
ing,  and,  to  the  best  of  ny  knowledge,  went 
from  thence  about  eiglit  or  nine  o'ctock. 

At  what  house  did  you  lie  at  Ridgway  ?— At 
the  house  of  Mr.  Bewley,  the  sign  of  the  Ship  i 
his  son,  and  he,  and  a  maid-servant,  keep  the 
house. 

Did  any  thing  happen  remarkable  at  Ridg- 
way while  you  was  there  ?'->-There  was  a  dead 


piece  of  nankeen,  abotit  three 
yards  and  a  quarter,  for  my  reckoning  with  mf 
landlord.  I  was  afraid  that  stiver  would  fall 
short ;  so  I  went  to  his  bedside,  and  told  hun  I 
was  afraid  money  would  fall  short  before  I  came 
home,  and  desired  he  would  take  that  tiH  1 
fetched  it.  Blv  mother,  aister,  and  I  went  from 
Ridgway  to  Dorchester  on  Thursday  the  llth. 
which  is  about  three  miles  distance;  we  did 
not  lie  there,  hot  went  forward  ainnost  aJl 
night ;  for  we  had  received  a  letter  from  my 
si&ter  Mary,  who  was  at  London,  that  she  was 
extremely  ill,  and  desired  us  to  come  home  as 
soon  as  possible ;  there  was  a  very  great  water 
out  at  Dorchester,  and  the  miller^  man  carried 
my  sister  Lucy  over  it  on  horseback,  behind 
him;  for  which  I  tohl  him  I'd  give  him  a 
pint  of  beer ;  and  I  took  my  mother,  and  car- 
ried her  on  my  back  through  the  water;  there 
is  a  mill  just  by  the  place ;  my  sister  stayed 
till  we  came  to  her,  then  we  an  three  walked 
on  toother. 

Where  did  you  stop  ?— The  next  day  we 
got  to  a  place  called  Tawney-Down,  and  we 
went  into  a  little  ale-house  on  the  road,  and 
had  some  br«ul  and  cheese,  and  a  pint  of  beer^ 
We  lay  at  a  place  called  Cbettle  that  night; 
which  was  the  Friday. 

IIow  many  miles  is  Chettle  firom  Dorches- 
ter ?— I  cannot  tell^  because  we  went  through 
Blandford. 

What  time  did  you  get  to  Chettle  on  the  Fri- 
day?— We  got  there  in  the  evening;  my  mother 
was  very  weary,  and  1  asked  a  shepherd  on 
the  Downs  for  an  ale-house,  and  he  said  there 
was  never  a  one  to  Chettle :  on  the  Saturday 
we  went  from  thence  to  Martin ;  there  I  aaked 
at  an  ale-house  for  lodging,  and  could  get 
none ;  so  a  gendeman  let  us  ne  in  his  bam. 

Do  you  know  his  name? — 1  do  not  recol- 
lect it. 
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Waf  k  far— r  ThwMt?— It  was ;  we  kj 
tbare ;  my  moilier  tlid  nttflr  w«ra  wilh  ma, 
wooavar  ware  a  BMmita  friMB  aaok  athcr  all  the 
littM  la  Laiidon.  ' 

Wbafa  did  yoa  fo  wbeo  yoa  waot  fraoi 
MartiaP— Wa  wam  from  Uicooe  to  Coombe 
an  the  Sanday  mrtt.  to  tbo  bouaa  of  widow 
Ora? ilia ;  bar  aoo  Tliomas  Grevilla  is  daad 
of  tba  small- poz. 

WbaD  did  yatt  laaf  6  Cooasba  *— We  left  that 
OD  the  Monday,  but  1  can'treooUad  wbara  we 
Uy. 

Wbaredid  yoa  lie  an  the  16th?— I  cannol 
tall.— I  want  to  Basmgatoke  oq  the  Toesday, 
I  think. 

RaooUect  again. — I  cannot  raoollaet  it. 

How  many  pteoM  did  yon  lie  at,  or  how 
many  days  were  yon  in  gomg  from  Coombe  to 
Basingstoke?— 1  cannot  tell. 

What  day  of  tl^  week  did  you  get  to  Ba- 
aingstoke?— I  cannot  tell :  we  tra?dlad  about 
ten  miles  a  day. 

Where  did  you  put  op  at  Basingstoke  ?-• 
At  the  Spread-Eagle ;  a  widow  woman  keepa 
it ;  she  wrote  a  letter  for  my  sister  Lucy  to 
Mr.  Clarke ;  Mr.  Clarke  and  wa  had  parted  a 
lonr  time,  and  ha  deaired  Lacy  to  send  a  letter 
to  him. 

Where  did  CUrka  and  yon  part  ?— We  parted 
at  Ridgway. 

What  is  the  landlady *a  name  who  wrote 
this^  letter  ?— I  don't  know  her  name  ;  the 
letter  was  sent  to  the  post-office  at  ilorohester, 
directed  to  Mr.  William  CUrke  at  Abbotsbury ; 
we  did  not  lie  at  the  Spread- Eagle,  we  could 
not  hare  lodging  there ;  but  she  directed  us 
about  a  mile  or  mile  and  half  farther  on  our 
way  to  London. 

What  is  the  name  of  the  place  you  lay  at  ?— 
It  is  called  Old  Basing,  it  u  a  little  out  of  the 
way. 

Where  did  you  go  the  next  day  ? — We  went, 
I  believe,  to  Bagsbot,  and  lay  at  the  Greyhound 
there  ;  and  on  the  Saturday  we  went  to  Brent- 
ford, to  the  house  of  Mrs.  Edwards;  1  lay 
there  one  night,  and  on  Sunday  I  went  to  Lon- 
don to  look  after  sister  Mary  ;  I  stayed  there 
one  night,  and  the  next  day,  which  was  on  a 
Monday,  1  brought  roy  sister  Mary  to  Lucy 
and  my  mother  at  Brentford ;  we  all  stayed 
there  Uli  Tuesday. 

M  What  sigo  does  Mrs.  Edwards  keep  ?— She 
keeps  no  sign,  but  there  is  the  sisn  of  the 
Dram  just  by  it;  there  we  were  all  four  toge- 
ther ;  and  to  the  best  of  my  knowledge,  we  all 
left  Brentford  on  the  Tuesday,  and  went  to  the 
Seven  Sisters  by  Tottenham,  to  the  sign  of  the 
Two  Brewers. 

U  not  there  another  name  to  that  place  ? — 
I  do  not  know  ;  there  is  a  green  ;  they  call  it 
by  some  name,  but  I  doiiH  know  it. 

What  day  of  the  week  was  this?— It  was  on 
a  Tuesday. 

Where  did  you  go  the  next  day  ? — ^Then  we 
went  to  Mrs.  Wells's  house ;  this  was  on  a 
Wednesday. 

How  came  yon  to  go  there?— I  waa  recom- 
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aaodad  to  her  hooaa  for  lodging ;  thay  aaid 
abe  waa  a  very  ciTil  woman :  1  na?ar  aaw  bar 
in  my  lifo  before  this  time,  if  1  waa  to  ha  ranked 
to  death.  There  is  an  aoquaintanca  of  niian 
that  owed  ma  aavan  poonda  fifteen  ahillings  ia 
London,  and  I  went  there  to  stay  till  I  eoald 
receive  it,  to  Mrs.  Wells's  house :  we  went  to  n 
woman's  honae  who  sells  peaae  soup  at  Ed- 
monton; wa  would  have  lodged  thm;  hot 
my  mother  wanted  to  waab,  and  the  wooian 
aaid  that  was  not  customary,  ao  she  recom- 
mcoded  us  fortbar,  to  a  plana  called  Ch^unt ; 
upon  that  we  went  to  Mra.  Walls*s  boose,  being 
recommended  there  by  Mrs.  Long's  dausbter ; 
I  left  my  mother  and  two  sisters  at  Mrs.  Wdla'a 
house,  and  went  to  London  to  receive  my 
aioney  about  two  or  three  days  after  we  got 
there ;  1  lay  in  London  one  night,  and  came 
back  the  next  day,  and  we  all  reouuned  there 
till  we  were  taken  up. 

Deacribe  particniarly  the  rooma  you  lay  in 
at  BIrs.  Wells's  house. — The  room  my  mother 
and  two  sisters  Isy  in,  is  as  you  ge  by  the 
kitchen  door  op  a  pair  of  atauv,  and  turn  abort 
on  the  right  hand ;  it  is  a  large  room,  with  one 
bed  in  it,  in  which  they  all  three  lay ;  it  is  the 
handaomeat  room  they  have  in  the  bouse. 

What  room  was  under  that  P— There  is  a 
parkwr  ander  It ;  I  lay  in  a  little  room  facing 
the  atair-head. 

Where  did  mother  Wella  lie  ?— She  Uy  ia 
a  raom  on  the  left  hand  of  mine,  as  yoo  go  up 
stairs. 

Who  lay  in  that  room  with  her  ?— There 
was  a  daughter  of  hers,  and  Virtue  flail. 

Do  yon  remember  any  body  else  that  lay  ia 
the  houae?— There  was  Fortune  Natua  and 
his  wife  lay  in  a  place  where  there  is  a  vaat 
deal  of  hay. 

What  do  you  call  that  room  ? — It  waa  a 
shuffle -board  room,  as  they  say ;  you  go  np 
two  or  three  steps  to  it  out  ot  the  kitchen  $ 
they  had  a  bed  made  of  hay  on  the  right  hand 
going  up. 

At  the  time  you  were  at  Enfield-Wasb,  how 
did  you  supply  yourselves  with  provision  ?— I 
bought  my  own  victuals  myself;  there  is  a 
little  chandler's-shop  over  the  way  ;  the  man's 
name  is  Lamey ;  he  is  a  bricklayer ;  they  sell 
butter,  tea  and  coffee,  soap  and  candles ;  1  went 
there  several  times  for  tea. 

Where  did  you  buy  your  butchers  meat?~- 
It  was  in  herring  time ;  we  lived  on  fish,  and 
did  not  boy  meat  there ;  there  was  sn  old  man 
came  to  the  door,  Mrs.  Wells  bought  fish  of 
him,  and  so  did  L 

Did  you  see  this  yooog  woman  at  the  bar 
when  you  were  there  ? — No,  I  did  not ;  I  never 
saw  her  before  we  were  taken  up  in  my  life,  if 
I  was  to  be  racked  to  death  ;  111  sUod  with  a 
sword  put  to  my  heart,  if  ever  1  saw  her  till 
she  came  io  the  chaise ;  we  came  there  on  a 
Wednesday,  and  at  the  end  of  a  week  and  a 
day  my  mother  was  taken  up. 

Cross-examined  by  Mr.  Morton, 

Mr.  Morton,   At  setting  out  on  year  daou- 
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ntiion,  yoa  SUM  yoq  could  not  tell  where  you 
were  at  CbiiitaMt. — G.  Squires,  Not  tlye  uew 
Ckristmas. 

You  said  vou  were  not  at  London  before. — I 
mean,  not  before  six  or  oeven  weeks  before 
Micbaelmas. 

From  what  place  did  you  set  oat  ?<^I  went 
down  into  Hampshire. 

When  did  you  set  out  on  yonr  journey,  and 
where  is  your  home  f— We  sat  out  horn  New- 
inffton  to  Somersetihire  and  Dorsetshire. 

Where  did  you  leare  jrour  sister  Mary,  when 
you  set  out  ?^8he  was  with  a  particular  ac- 
quaintance, with  Mrs. Sqntres's brother-in-law; 
'  I  \ei\  her  in  Kent ;  Mrs.  8quires  in  the  Boroui|;h 
has  a  brother,  and  his  wife  was  ?ery  ill,  and  I 
left  my  sister  Mary  with  her,  in  order  to  do 
what  was  in  her  power  for  her ;  they  sell  goodp 
ill  Iho  country,  and  travel  about  as  we  do. 

At  what  house,  or  in  what  town  did  you  least 
her  ?— I  had  not  a  thmigbt  of  being  called  to 
•uol)  questions  as  thesa. 

1  shall  ask  vou  a  great  many  questiooa  you 
bavo  not  beard  vet :  can  yo^  giTe  me  any  an- 
swer, a>  what  house,  or  what  town  you  left 
your  sister  Mary  ? — It  was  in  JSLent. 

Were  your  mother  and  sister  with  you  when 
you  parted  with  her?-r*We  were  all  three  to- 
gether ;  1  don't  know  at  what  town,  or  whose 
nous^ ;  u  hen  1  left  my  lodgings,  1  went  into 
Kept,  and  happened  to  meet  with  them.  I 
went  into  the  wild  of  K«nt. 

Did  you  come  back  again  then  to  Newing* 
ton  ? — I  went  from  Kent  into  Sussex. 

If^^me  a  tx»vn  there. — Lewes,  Battel. 

Did  you  go  through  either  of  them  ? — No, 
I  did  not. 

Name  the  first  great  town  that  you  went 
through  in  Kent. — I  doo*t  know  which  I  went 
through  first;  1  went  through  Lewes;  1  made 
the  best  of  my  way  ioto  the  west. 

After  you  leA  Lewes,  what  is  the  first  town 
you  came  to  that  you  did  know? — Really  I  do 
not  know  ;  it  is  so  lon^  ago,  1  can't  tell  you. 

You,  without  an  almanack,  have  givea  a 
long  and  seeming  fair  account  of  a  long  jour- 
ney, pray  trace  yourself  down  into  Dorset- 
shire; 1  don't  ask  you  the  first  town  from 
Lewes,  but  the  first  town  you  do  remember 
alter  you  lelt  Lewes. [No  answer.] 

It  wus  not  South- Parrot,  was  it  ? — No,  it  is 
not  possible  I  can  tell  you  ;  1  went  from  thence 
into  Hampshire  and  VVilUbire;  I  went  through 
Salisbury. 

Is  that  the  first  town  you  can  remember, 
after  you  leii  Lewes,  you  came  atf — No,  1 
went  through  several,  but  don't  remember  their 
names;  1  must  have  went  through  some.*  I 
bope  you  will  excuse  me,  I  hope  you  will  not 
ask  me  any  more. 

Can  you  tell  the  name  of  any  town  you 
went  through  between  Lewes  and  Salisbury  P 
—No,  I  caunot. 

Where  did  you  go  when  you  went  froiu 
Salisbury  ? — 1  went  to  Hindoo. 

What  comity  is  that  in?— Th«t  is  in  Wilt- 
lilir«. 
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Where  did  you  go  when  yon  went  fsom 
Hindoo  ? — I  went  partly  by  Mear. 

What  was  the  next  town  when  you  left 
Mear?-*Heallv,  Sir,  1  hope  you  will  excuse 
me,  be  pleased  to  excuse  me ;  I  cannot  tell  in- 
deed ;  pleaae  to  excuse  me. 

You  gave  so  clear  an  evidence  on  that  part  of 
your  return,  that  if  you  do  not  go  oo,  it  must 
be  left  to  my  lord  who  tries  you  :  tell  me  where 
you  went  when  you  left  Mear  ?-^ From  Jtfear 
we  went  towards  Shafisbury. 

Did  you  go  to  it  f — 1  went  partly  by  it. 

Tell  me  some  town  you  lay  at. — [No  answer.1 

Did  you  lie  at  Lewes  ? — 1  did  ;  1  cannot  tell 
the  house  I  it  was  an  ala-house,  but  1  don't 
know  the  sign. 

Tell  us  another  town  you  lay  at.-^l  know 
Mear  very  well ;  1  hiy  there,  but  bad  never 
lain  at  that  houae  beibre.  [ 

Where  did  you  use  to  lie  th^)re?Xi^»[Mo  an* 
swer.]  . 

Did  you  lie  at  ShafUbury  r— I  eannol  tell 
whether  1  did  or  not. 

Where  were  you  going  to  m  the  west  f— | 
sell  ffoods. 

What  goods  ? — 1  had  white  waiitooata,  a|i4 
worked  gowns,  apd  hollands,  and  such  thingg; 
and  where  my  husineaa  led  me,  there  1  went. 

What  quantity  of  gooda  might  you  have 
when  you  went  out  of  Kent? — ^1  baif  not  dealt 
largely,  1  belieye  I  had  then  about  twenty 
pounoa  worth  of  goods,  consisting  in  apnMMS 
worked  gowns,  nankeens,  and  aucn  tbinga. 

How  long  were  you  before  you  came  to 
Soutb-Parrotf— -I  cannot  tell:  I  never  wee 
at  South- Parrot  before  the  S9ih  of  December; 
1  went  down  with  a  gentleman  once  since. 

Is  Yeovil  farther  from  London  than  South* 
Parrot?— No,  Sir. 

Did  you  go  through  that? — No,  I  came 
partly  by  it:  but  they  saiil  they  had  got  the 
small-pox  in  the  town,  and  1  had  never  ha4 
it,  so  1  did  not  oome  through  it. 

Were  you  at  Crookberne? — No,  I  wae  net 
there  at  all. 

Tell  me  a  great  town  after  you  left  Shafts- 
bury  ?— 1  went  away  from  Shatlabury  lo  Ab« 
boisbury. 

Tell  me  the  name  of  one  town  you  lay  at  ip 
Somersetshire? — 1  did  not  go  very  far  in  So- 
meraetshire. 

N^me  one  town  betwixt  Yeovil  and  Sontb- 
Parrot  that  you  lay  at. — 1  don't  know  a  town 
l^twixt  them ;  there  are  several  villages,  but  I 
can't  tell  the  name  of  one. 

Tell  me  thesigu  of  an  inn  where  you  lay  at 
beyond  SbalUbury,  whether  it  was  a  fox,  a 

foose,  a  dog,  or  a  pair  of  comnassesP — I  don't 
now  the  sign  of  any  place  wnere  1  lay  at,  be- 
cause it  is  so  long  sffo. 

You  remember  the  other  places  very  wellf 
—That  is  because  J  have  been  there  since. 

Then  you  remember  it  by  the  last  journey 
you  look  ?-r-Yes,  Sir,  and  by  the  other  too.    . 

Then  you  can't  remember  either  a  town,  an 
alehouse,  ,or  a  sign  where  you  lay  at,  after  you 
left  Shiftsbury  ?— No^  I  cannot. 
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*  Now  we  shall  be  a  little  better  acquainted  : 
webrinflryoo  noir  to  8oulb-Parrot ;  yoa  say 

Jou  had  travelled  Berea  or  ei^ht'  weeks  before 
lichaelmas,  till  the  39thof  December?— But 
I  did  not  tra?el  all  that  time,  I  came  home  to 
mybouse  at  Newington  bef'ire  that. 

Did  you  return  home  after  you  set  out  for 
Kent,  and  so  into  the  west,  before  you  got  to 
South-Parrot  ? — Before  the  time  of  my  coming 
borne,  I  could  not. 

Let  me  understand  you :  did  you  return  back 
to  Newioffton  before  Christmas  ?— No,  Sir,  not 
tili  afUr  Christmas. 

Then  from  the  time  you  set  out,  seren  or 
df  ht  weeks  before  Michaelmas,  you  were  tra- 
Tellinir  about  the  country  with  your  goods  ? — 
Yes,  Sir. 

*  Can  you  tell  the  exact  time  you  set  out  from 
Newington-Bulii  ? — It  was  barrest-time,  or 
near  it ;  I  can't  tell  whether  it  was  in  July  or 
August. 

WeU,  we  are  come  to  South-  Parrot ;  you  say 
you  came  there  the  29th  of  December ;  you 
say  yon  met  with  Mr.  Clarke  on  a  Sunday  at 
Abbotsbury,  and  lay  there  that  night,  and  set 
out  with  him  on  the  Monday,  and  went  to  Lit- 
ton, and  your  mother  went  afier  you  to  Abbots- 
bury:  now  I'll  ask^you  this  question,  when 
your  mother  went  after  you  there,  did  you 
meet  her  on  the  road  f — No,  I  did  not. 

Then  did  your  sister  come  with  your  mother 
there  on  the  Monday  morning  ? — No,  she  stay- 
ed in  the  house  at  Litton. 
'  Then  your  mother  walked  on  the  Blonday 
morning,  December  the  51st,  from  Litton  to 
Abbotsbury  by  herself,  and  back  again,  and 
dined  on  two  fowls,  then  went  with  you  to  Ab- 
botsbnry  again  f — Yes,  Sir. 

What  time  did  she  come  back  to  Litton? — 
"Betwixttwo  and  three  o'clock,  and  dined  with 
tifl,  and  walked  with  us  to  Abbolsbury  that 
-night. 

What  time  did  vou  all  set  out  from  Litton  to 
-go  to  Abbotsbury  r — We  set  out  between  thrte 
and  four  o'clock'  in  the  afternoon. 
'    Was  it  dark  ?— It  was  quite  dark. 

Where  did  you  buy  the  two  fowls?— I 
bought  them  of  one  Airs.  Turner ;  I  made  a 
cludaiion  for  the  feathers,  she  said  she  would 
iiave  the  feathers. 

You  lived  well ;  1  should  think  two  fowls  a 

~irery  remarkable  dinner  for  three  gypsies.— 

Fowls  are  bought  there  for  sixpence  a- piece, 

it  is  cheaper  than  beef  or  mutton  ;  that  1  have 

yerv  of\en. 

I  hope  vou  always  buy  them  ? — I  do. 
Were  they  boiled  or  rossted  ? — They  were 
both  boiled  ;  1  was  not  at  home  to  see  them 
boiird,  but  1  eat  part  of  them. 

What  day  \>as  it  you  lent  the  exciseman 
your  coat? — 1  don't  know  the  day. 

How  many  of  your  goods  might  you  ha^e 
disposed  of  at  that  time? — I  had  disposed  of 
tliem  all,  except  a  piece  of  check  and  two 
waistcoats. 

Then  vou  had  taken  a  little  money  ?— I  had, 
and  owed  &oine|  and  returned  it  to  London. 


fnal  of  Elizabeth  Canning,  ISW 

To  whom  ? — To  an  acquaintance  of  mine, 
Mr.  Norman ;  he  is  since  dead :  he  was  a  tide- 
waiter. 

From  what  place  did  you  return  tbe  money  ? 
—I  cannot  name  the  place. 

Mr.  Davy,  I  beg  leave  to  ask  one  question 
I  forgot;  Hhat  happened  at  Ridgway  when 
you  were  there  ? — G.  Squires.  A  young  man 
that  lifes  at  Abbotsbury,  «rho  selb  turnips,  had 
two  horses,  and  Mr.  Clarke,  af\er  he  had  dined 
with  us,  designed  to  return  home ;  he  knowing 
the  man,  de^red  him  to  come  in ;  we  had  got 
some  beef- steaks;  this  man  dined  with  us,  imd 
Mr.  Clarke  rode  on  one  of  bis  horses  home ;  he 
is  here. 


Mr.  Morion.  Tell  me  bis  name. — G. Squires. 
1  don't  know  his  name. 

Is  that  the  house  you  lefts  piece  of  nankeen 
at  P— Yes,  Sir. 

Do  you  call  nankeen  *  check  ?' — No,  Sir. 

When  you  left  this  piece  of  nankeen  in  pawn, 
because  you  were  afraid  you  should  want  mo- 
ney, pray  bow  much  money  tiad  you  then  ?— 
1  bad  borrowed  soma  of  Mr.  Clarke,  and  bad 
some  of  uiy  own. 

Tell  US  this  one  thing,  that  as  Mr.  Clarke 
was  BO  much  your  friend,  and  your  Bister's 
friend,  why  did  be  not  nay  your  reckoning, 
and  safe  your  nankeen,  that  you  might  make 
your  money  of  it? — He  offered  it,  but  1  was  sn 
kind  1  would  not  let  him. 

What  RKNiev  did  you  borrow  of  Clarke?— I 
borrowed  6s.  ol'bim. 

Have  you  had  your  nankeen  since?— No, 
he  has  got  it  in  cuMody  since. 

What  was  your  reckoning? — It  was  about 
as.6<f. 

What  is  nankeen  worth  a  yard  ? — It  is  worth, 
or  I  generally  sell  it  for,  2s.*a  yard. 

W  nere  did  you  receive  the  news  of  yonr 
sister  Mary's  tiluess?— It  was  in  tbe  country, 
I  can't  tell  the  town  where. 

How  did  you  receive  the  account  of  it  ?— It 
came  by  tlie  post ;  sure  it  must. 

Upon  your  oath,  did  you  leave  any  directions 
with  her  to  write  to  you  in  the  country  .'—Yes, 
and  I  had  a  letter  skie  was  iU ;  1  bad  it  first  by 
a  letter. 

Can  your  sister  Mary  write? — No,  abe  can- 
not. 

Was  the  letter  directed  to  you  or  your  mo- 
ther ?  Was  it  af^er  you  leA  Abbotibury  you  re* 
ceived  the  letter? — I  cannot  say  that. 

Then,  if  you  received  it  before  you  came 
there,  or  at  the  place,  it  is  strange  you  ahonld 
stay  dancing  there ! — I  will  not  awear  I  re* 
ceived  it  before  we  came  there,  or  not. 

You  say,  at  Dorchester  the  miller  carried 
your  sister  over  the  water  on  horseback,'  bow 
did  you  and  your  mother  get  over  ? — 1  asked 
him  to  carry  my  mother  over ;  he  said  he  could 
not  stuv. 

Did  lie  come  back  again  by  you,  or  go  on  ? 
— No,  he  weot  another  way. 

How  far,  ai\er  yen  set  out  from  Ridgway, 
where  tha  dead  horse  was,  might  yoii  wnik 
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with  thAt  old  womaii^  ibat  day  and  night  after  —Yea,  Sir ;  1  am  sure  it  was  then,  and  not  at 

Son  bad  recetred  >an  account  of  your  sister  any  other  time. 

Eary*t   iUness  ?— She  got  no   farther   than  Did  your  mother  and  sister  help  you  in  your 

Chfitue.  tradbff?— My  mother  buys  old  clothes  and 

How  far  is  Ridp^ay  from  Dorchester  ? — It  sil?er  lace. 

-_    .         .            .  ^^^  bought  these  goods  of  yours?— -I  did 


is  about  three  or  four  miles. 

How  far  is  it  from  Chettle  to  Blandford  ?— 
1  can't  tell  bow  many  miles. 

What  did  you  lie  upon  in  that  barn  you  men- 
lioned? — We  all  three  lay  upon  straw;  we 
don't  carry  sheets  or  blankets  with  us ;  we  all 
amt  op  in  our  clothes. 

Wbereabouts  does  Chettle  lieP^It  is  on  the 
left  band,  and  Martin  on  the  right. 

Which  were^fou  at  first? — At  Chettle,  and 


myself. 

Did  your  mother  and  sister  know  of  your 
trading  ?—They  did. 

Did  thev  know  what  quantity  of  goods  you 
had  ? — I  don't  know  whether  they  did  or  not. 

Mr.  Davy,  We  will  not  call  Lucy  the  sister; 
she  is  rather  more  stupid  than  her  brother,  and 
has  not  been  on  that  road  since  their  coming  to 

then  to  Martii.,aod  from  thence  to  Coombe.  ^t!^'^^  I  ^^  '"  S'!"  «'*• ''"1 "  ^"^  ^Z 

U  not  Martin  in  the  direct  road  from  Chettle  Sf;'^,  •S?SJ'  *^'!^  "^  ',"»«*  »'  P'^.^n    ""* 

to  London ?-No,  it  ia  not;  it  ia  the  bottom  »*  !""  «*" Mr.  Willi.,  who  went  with  George 

waV^  we  came  there  be^UM  it  wJ  niirhL^  *•""**  ■'^"'  *»  """"""y  ''"«*  *''«  commence- 

^&wTonr«d  y-«  Sj.UharK where  rLlcllll/ZL" -h^M'^Jr^"  ^""JS 
the  letter  wla  wrote  ?-A&>ut  au  hour  and  half;  !  «  "S^^'l  f  f!  n*?^*"^  ^""^  i"* 
w*  came  there  aboat  three  o'clock,  to  the  be.1  fef„f««».  ^  b.'e  travelled  through :  and  Mr. 
of  mv  knowledire  Willis  will  assign  the  reason  of  this  man's  re- 

wiere  did  y6ugo  to  find  your  sister  Mary?    «»«»'*"»«*«  ♦!««»«"j'  P'»«*  "f  theirjetum 
-To  .  relaUoo's  o*f  mine,  w'ho  belongs  to  tL    ♦"""  »''*  *'**  "'"•  ""^  "•'^»*"'  "*'«'  ''• 
cofloiVis,  named  Samuel  Squires ;  he  lives  down 
in  White  Hart-yard. 

Did  she  ask  you  whether  you  had  received 
a  letter  from  her  or  not  ?— I  told  her  I  had. 

Did  you  tell  her  where  yon  received  it  ? — 
No. 


can  recollect  so  little  of  the  journey  of  going 
down. 

Robert  Willis  sworn. 


Willis,  I  set  out  some  time  in  last  June  from 

Dorchester. 

Mr.  Nares,  Whether  this  gentleman  is  called 

Which  way  did  you  go  from  Brentford  to    to  prove  any  thing  else  than  what  Squires  has 

Tdttenham-High-Cross  ? — I  went  through  the    related  to  him  ?  and  what  he  has  heard  from 

city,  along  by  Covent- Garden.  others  since  the  fact  ?    I  object  to  his  evidence. 

Did  you  go  to  your  house  at  Newiogton  ? —        Mr.  Gaicoyne,    Mr.  Willis  went  into  the 

No.  country  with  Georp^e  Squires,  in  order  to  ascer- 

Nor  your  sister  nor  mother  ? — No.  tain  the  places,  he  lieing  a  person  of  repota* 

On  which  side  the  park- wall  did  you  come    tion,at  houses  where  these  three  people  lodged, 

from  Kensington  ? — Through  Koigntsbridge,     and  has  found  them  to  be  facts. 


and  all  along  the  great  road. 

Dp  you  know  this  town  of  London  ? — I  can 
find  my  way  in  any  part  of  the  city,  but  I  am 
not  acquainted  with  the  streets  names. 


Mr.  Morton,  You  have  shewn  there  was  a 
person  with  them  in  court,  (that  is  Lucy)  and 
you  refase  calling  her,  and  now  call  thi-  man 
to  give  au  evidence  of  hearKay  only,  after  a 


Did  you  go  through  the  city  ?— I  went  clear    person  has  been  examined  an  hour  and  half. 


quite  through  the  city. 

Which  way  did  you  go  out  of  town  to  Tot- 
tenham ? — By  Shoreditch. 

Had  you,  or  had  you  not,  a  lodging  at  New* 
ingtoo  at  that  timef — Yes,  I  had;  and  my 
boushold  goods  were  there  at  the  time. 

Then  how  came  you  to  go  through  London, 


and  told  you  of  a  person  within  your  lordship's 
power  to  call,  who  he  says  has  been  with  him 
all  the  journey :  will  your  lordship  suffer  a 
third  person,  that  can  only  tell  what  this  or 
that  man  told  him  upon  his  making  enquiry  ? 
We  are  willing  to  risk  the  issue-  of  this  trial 
singly  upon  the  evidence  of  George  and  Lucy, 


and  not  to  your  lodgings  P — Because  I  owed  a  examined  separately, 
fom  of  money,  and  was  afraid  of  being  arrest  •        Mr.  Baron  Legge,  If  they  don't  call  the  sister, 

ed,  and  wanted  to  see  Mr.  Squires,  who  lived  you'll  make  what  observations  you  please  upon 

in  the  neighbourhood,  to  make  it  up  for  me.  it.    That  evidence  has  said  upon  his  oath,  that 

What  day  of  the  week  did  you  pass  through  his  sister  went  this  whole  journey  with  him  ; 

London?— I  left  Mrs.  Edwards's  house  of  a  and  in  order  to  confirm  that  what  he  said  was 

Wednesday,  and  the  same  day  I  came  through  truth,  they  will  not  call  her,  but  this  attorney. 
London.  Mr.  Just.  Clive,  This  is  but  hearsay  evideuce^ 

Where  did  you  meet  the  person  tliat  recom-  and  that  is  not  evidence;  but  if  you  go  to  dis- 

mended  you  to  this  house  or  Wells's  ? — Before  credit*  this  man,  surely^  they  ma^  p^^pf  ^^i* 
I  came  to  Enfield ;  the  woman's  name  is  Long.  ^       .     ^  i^- 

How  many  beds  are  there  in  the  room  at 
Wells's  where  your  mother  lay  ?-*-Jhere  is  but 
•nebed. 


If  you  ever  did  go  t^ts  journey,  be  positive 
wttb  yourself,  whether  it  was  in  the  yeyr  1752. 


( 


deuce  to  shew  the  conformity  ot  bis  evidence, 
that  he  was  always  in  one  story. 

Mr.  Nares,  This  must  be  proved  by  a  person 
that  was  present  at  the  fact ;  if  the  case  was 
otherwise,  I  could  call  a  hundred  witnesses  ia 
order  to  confirm  my  own  evidence. 
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lif  f  tl  at  the  boa«es  where  he  nys  he  calletl,  are 
^  e? iiteneei  to  call  to  prove  that. 

Mr.  Morton,  Here  »  a  man  goes  anl  tellt 
Jhb  caie  to  bit  attorney,  and  be  comea  here  at 
m  witoeta.        (Reftiaed.) 

Gear^  and  Lucy  8t|iurea  were  afain  |ilaecd 
by  their  mother  in  the  court. 

John  Try  sworn. 

Try,  I  live  at  a  place  called  Litton,  in 
Dometahire;  I  am  a  tiler  and  plaiaterer;  I 
came  to  town  on  Wednetday  last 

Mr.  WUlu.  Do  you  know  the  old  woman 
that  siu  there  ?  (meaning  Mary  Squires. >-~ I 
)iave  seen  the  old  irypsey  several  times;  1  re- 
member seeing  heron  toe  SOth  of  De^mber 
1759,  at  litton :  it.  was  on  a  Saturday,  at  the 
house  of  James  Hawkins ;  I  was  at  work  there 
at  the  same  time. 

Pray  how  can  you  remember  the  partieiilar 
time  f-* Because  it  was  in  the  new  Chriatmas 
Ume,  and  the  Monday  following  was  the  New- 
|rear*s  day ;  this  is  the  very  old  woman. 

Look  at  the  man  and  wonrum  with  her.— 
Thev  are  the  two  peraoas  that  were  with  her 

00  that  Saturday  evening. 

Were  yon  in  compaay  with  them  f •*-!  was 
not  at  all,  but  1  saw  them  by  the  kitchen  §re. 

Haw  can  you  be  certain  thetie  are  the  peo- 
)ile?— 1  have  known  the  old  woman  thirty 
▼cars ;  she  his  been  in  that  jpart  nany  timet ; 

1  have  seen  her  face  often  before. 

[Croaa-exaroined.] 

Mr.  Nortt,  It  thit  Mr.  Hawkittt  living  f--^ 
try,  H?  is,  and  is  now  here. 

Tr^neii  Gladman  sworn. 

Mr.  Gtttcoyne,  Do  yon  know  Maryfik|niretf 
•^Gladman.  Yes,  Sir  ;  tliat  it  the  woman. 
^Pointing  to  her.) 

Do  you  know  these  two  people  that  ttand  by 
licr  P — I  do,  thf^  are  her  ton  and  daoghter ;  1 
1»ep  a  hottse  at  Litton,  and  am  a  gardener ;  1 
remember  seeing  these  people  there  ou  Mon- 
day the  1st  of  January  17^S,  in  the  bouse  of 
James  Hawkins ;  there  is  no  sign,  ft  used  to 
%e  the  Three  Horse-shoes;  I  shaved  George 
die  Sunday,  being  the  day  before,  at  my  boose. 

Had  you  t-ver  seeu  the  old  woman  before? — 
To  the  best  of  my  knowledge,  I  never  did ; 
%at  I  am  positive  sure  to  them. 

What  18  the  reason  you  know  it  to  be  the  1st 
of  January  .^— The  resRon  is,  we  generally 
Mng-in  the  new  year ;  I  went  to  ring  a  peal, 
and  the  people  of  the  parish  gate  utsome  liquor, 
that  is,  some  ale  and  some  cyder,  to  drink ; 
ye  concluded  to  cfo  to  the  ale  honse  with  our 
jug  of  cyder,  that  was  j^iven  u«,  io  have  some* 
thing  put  into  it ;  we  wvin  tu  llawkinn*!  ;  the 
old  woiiiin  Silt  there  ;  I  sat  down  c>ose  by  her, 
and  asked  her,  if  she  could  tell  fortunes  ?  she 
Mid,  Nn,  she  was  no  fortune-teller:  1  a:(ked 
Iter,  if  she  could  talk  Spanish  ?  nnd  aaid,  1 
thought  I  bad  teen  "her  abiaad  voaKwh«f«  or 


Mberi  ake  t«M,ihe«MiU  not:  1  iiliMi  bH*, If 
aha  could  talk  PorUigttcaaf  aha  aaid.  No;  I 
aaid.  Nor  French  P  aheMid,  No:  Nor  Dutch? 
No :  she  aaid  the  knew  what  I  said,  but  could 
■ot  anawar  ma.  Upon  thia  an  old  gentleman 
said,  You  must  cant  to  her,  talk  gypaey  la  her, 
and  ah«*M  aaawer  you.  Tbea  I  said,  You  are 
one  of  the  family  oif  the  acaaips ;  she  aaid.  No, 
I  am  wft  aeamp ;  and  a^auag  tumi  b  tiM  rdom 
aaid  bar  name  was  l^uirea. 

[Cross-  examined .  ] 

Mr.  WilUam,  Did  aha  tail  any  thttgf— 
GladmoH,  Sh«  did  aot  appear  ID  ma  ta  aafl  aajr 
Ihmg. 

JsaMi  Amgti  awara. 

Mr.  Doti^.  Did  you  erer  aee  that  old  wo- 
man before  r—Jla^e/.  I  hav«  teen  her  a  great 
many  timet. 

Did  yon  evmrice  h^  at  Litloh  f-  -!  saw  her 
there  on  the  last  day  of  the  year  1759,  at  Jamea 
Hawkins's  apartment,  a  public  house ;  and  I 
believe  there  was  Miss  Lucy  %rith  her. 

Did  you  ever  tea  the  young  man  f — N0|  I 
did  not  aee  him  there. 

B^  «k1iat  Circumstance  do  yhxk  remcmbar  tb^ 
uarticular  time  f— Because  it  is  a  usual  tiling 
tor  ua  to  ring-in  the  new  vear ;  we  rang  a  paal, 
and  in  the  morning  coucloded  to  go  to  a  public 
house  to  drink  to^rther ;  there  wa  taw  tna  ohl 
woman  sitting  snaking  her  pipe ;  1  was  thert 
two  hours,  and  then  1  was  chlied  away  to  go  a 
fox  hunting. 

Dill  you  aver  aee  her  before  that  time? — No, 
but  I  have  several  limea  since,  and  am  well  sa- 
tihfied  it  is  ibe  same  woman. 

What  is  your  bosineaa?— I  am  a  stay- 
maker. 

Croas-examined  by  Mr.  Morton. 

W  hat  time  of  the  last  of  December  did  yim  tee 
her  P— It  waa  afWr  the  evcnfing  prayer  on  a 
Sunday  ;  ahe  was  not  in  tho  kitdien,  but  in  m 
new  apartment,  which  waa  not  made  m  p«bUo 
bouse  of  theo,  but  is  now. 

What  time  did  yoo  riug-in  the  morning? — 
It  was  just  about  (iay-brfak. 

How  long  might  you  stay  at  Hawkins's  ?— I 
baKeve  near  two  hours;  she  ^u»  thtre  all  Hi^ 
time,  and  I  lef\  her  there  Irlven  I  wc«t  away. 

What  tiase  was  it  jrou  wvmto  go  a-bonlifig  ? 
— I  believe  betwixt  nrae  aaid  ten  o'clock,  1  am 
not  certain  to  the  very  time. 

Huw  long  did  you  stay  a  fr>x-huotf ng  ?— ^ 
Till  almoat  night ;  1  brlieve  tt  might  ha  thr«e 
o'clock. 

Did  3roo  go  to  I1awltns*s  in  the  ereoitig?— ^ 
1  did,  iNittlien  they  were  not  there. 

Do  you  know  Clarke?  Did  you  aee  bim 
there  that  evening  ?-• *l  husrw  him,  but  I  did  not 
tee  him  there. 

Do  you  imagine,  that  betwixt  ten  and  two, 
or  half  an  hour  afler,  the  old  woman  could 
walk  from  Litton  to  Abbtftsbury  and  bade 
airain,  and  after  that  walk  again  to  Abliote> 
bury  r — I  think  the  fliight;  the  iDOit  make 
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W«  ban  Hlliiitg  to  atj 


Joawi  Hamkinifnmra. 

Bamldtu.  I  keep  •a«U-bou(emt  litloi). 

Mr.  )Pi^.  Dp  vou  kaow  thai  oU  wonui 
Uiere7~-Jf(iniUni.  VoiiliepwaMbvlheDaiDi: 
«!'  Hirji  Nquirei ;  1  ivmtmber  Hvmtf  ber  *[ 
*nr  boiMB  on  the  30th  ofDweittbcT  irH,b«ji^ 
on  ■  Saiurday. 

Do  you  know  that  jvang  man  whI  iroaaD  ? 
— Yfi,  they  in  0»rje  toil  Lucr,  her  ■on  ami 
AniifhtEr'i  they  were  all  three  of  dwaBt  tnj 
hmue  at  mn  time  togctbvr ;  it  nu  juM  at  tte 
luroing  ol  the  ctste ;  Ihey  lay  therv  od  lh«  Bb-  | 
t«nlay  and  Bnntay  aighM,  and  went  awaj  d& 
the  Honilay  about  iwo  in  the  BftoraoaD. 

What  time  dM  they  getioyoorboaaeM  the 
Saturday  ?.— Abotn  two  fa  the  aftennon; 
Qponre  w«nt  to  AhUtsbary  on  the  Moiriay, 
IIm  lat  or  iBDTinry,  and  od*  Clarke  came  with 

>Vlim  wan  the  old  woman  that  Monday 
morningf—Sbe  wa«  at  our  booae;  ahe  eat  a 
fowl  iu  a  KtUe  new  chamber. 

Did  ahe  not  leaTc  your  home  LeAra  tbey 
all  weut  away  P — I  don't  remember  abe  did  \ 
they  were  by  themaeltea  ;  thai  rtiamber  ia  not 
is  itie  hou«e ;  ihay  eat  fowla  fcr  tbeir  diDaar. 

Aba  were  the  lowlibongbtol'F—'ntcy  wet* 
iMuvhlof  Doe  DaoceTureer,  IB  ouruiiab. 

Were  they  huJed  or  nwated  ?<^Tfaey  wer* 
bailed,  I  beUeve  j  we  don't  eat  roait  meat  in 
the  caiiuiry  b<M  *ery  liUk. 

What  tine  did  tbey  leara  yonr  bonaef— 
Tliey  went  away,  1  beHen,  abaot  two  in  the 
allernaon. 

Were  GenrgaSquirea  and  Clarbe 
with  ihe  others  F — I  am  certain  they 
my  o[)liiioD  the  old  womin  went  to  look  for 
George  out  into  the  tieUs,  aomewhere  or  ao- 
Ullier ;  ahe  did  ootlarry  bng. 

flow  long  F— About  an  hoar ;  but  I  went  but 
selitiim  into  the  room  where  they  were. 

Da  you  remember  Aogera  beia|r  at  your 
houae  at  the  lime  F— I  do  ;  they  bad  been  a- 
riogiiig ;  and  the  luiaittar'a  kinautan  went  a 
§ai  buating  Ibat  day,  and  gave  the  pc*y le  M»ne 
money. 

Haw  da  you  know  it  waa  the  Slatof  Ikcvm- 
htj  F— By  reaaoa  I  made  a  6re  io  that  titile 
riunnber  on  the  Mogday  maming,  artien  the 
fca»le  were  ringio|[,  where  no  fire  bad  been 


WaiUm  Clarke*  awora. 

Clmrkt.  I  life  at  AWtotabur?,  and  know  iba 
old  woman,  Luoy  aod  PaUy  ;  1  remembar 
Oeet^  ooesinjc  to  my  hone  at  Abboiabm?  tb» 
(tay  bafbra  New  Yeert  day,  iii  the  Ibmeon, 
laat  December  waa  twelve  month*  ;  be  and  I 
•vent  to  Litloa  together  00  the  lUiuday  mom- 
io|f ;  I  waa  a  Bweeihearl  of  Lucy'i ;  we  got 
there  tofne  time  iiLibe  afternoon,  and  met  with 
Lucy  about  three  or  fuor  n'doch  ;  I  know  h 
was  •omelimebefbreii  waa  dark. 

Mr.GoKoyftr.  IVattheold woman thereF^ 
Cterihe.  8he  wai  not  tHien  we  came  tber*, 
fti-rfw  had  nwe  to  make  edqairjTwhne  Oaorn 
»aa,  becaase  be  i)id  not  ntora  «n  the  Sunday 
ttiglit;  theoMwomancMneriMTeabouthalfaD 
boar  after  oa,  and  George,  ahe,  Leey  and  1 
west  to  AbbetAnry  that  nieht,  and  we  datKcd 
M  OibbonaS  bonae. 

Uo  yon  remember  any  thing' of  a 
fowli  P — We  eat  tomething  there :  ' 
oTa  fowl. 

Wai  it  naat  or  bailed  F— It  wu  bailed  (bw1,«> 
the  beat  of  my  remembrance. 

Then  if  yoa  stayed  to  dine,  wW  tjua  did 
ywn  aet  wt  lor  AbbenrijUry  F— We  eel  ontlaM, 
after  dei^. 

Who  wtt  yon  parinerF— Laey  i 


acmpkor 
I  took  part 


wn  nj 


ri  tell  who  waa  George  Sqniraa'a 
I  cannot  tell  you  indeed ;  HetebiM- 
deeh  ArtKrid  played  on  the  muaic,  Aat  I  am' 
sure  of. 

Row  many  day*  did  ihey  etey  at  AUmta- 
diener  ''"''^  f— Tliey  *tupped  there  from  the  lit  to  1b« 
»  -  M  !  '''*•  *"  *"*  of  th»™. 

Did  yoa  are  them  nftm  in  tint  timer — I  waa 
in  their  company  erery  day  the  time  they  wen 
there,  and  saw  Lory  aomepatt  ofber  joarecy; 
1   went  a*  far  aa  Pintenham. 

At  whoae  hooae  did  ynu  kidgeal  Portera- 
hani  F— We  h>dged  at  8ia*  PramptonS  hooae, 
that  i*  a  mile  tWnn  Abbotabui?  ;  I  aaw  bar 
three  milea  farther,  and  parted  wirh  ihem  at 
Rid|rway-Foot ;  i  sapped  with  them  there  at 
Praoon  Bewtey'a,  and  then  retnraed  to  my 

Ridy. 

bat  had  you  forauppcr  there  F-^We  hal 


Croaa-ezaminad  by  Mr.  Xerw. 

^VM  \-o^  in  tfae««wrM(Bar4w«atniBmi 
hitchpnf — 4iibMh«fihein. 

IM  Wary  Sqoitee  imolie  in  the  ktliAien  or 
Ihe  otherroomF— I  belie<re  abe  nigbtatnoke 

Where  M  (he  araelM  «o  Monday  notvhg  F 
—  I  believe  it  was  to  the  old  bouse. 

Mr.  Dor^.  ir  yoo  detipi  to  tmpndi'flieBa 
people's  ehaitttcra,  bei*  k  tte  niiiMer  w« 
tnn  caH'to  onifliBi  ttm. 


Did  auy  body  borrow  money  of  yon  t 
ray? — Yes,  GeerKV  borrowed  ei.  rf 

Wl  - ■    •  "  -       - 


Upon  what  lemni  dill  l^cy  and  ym  part, 
Vptin  i;tiod  lerms  F — We  were  opoa  arfl  term*  ; 
I  neeer  lew  any  ttiing  by  her  but  ciril  term ; 
•he  ia  a>  honeat  a  grrl  aa  any  ia  tlw  world  fbr 
what  1  'know. 

When  ahe  and  you  parted,  did  yoa  glee  ber 
direetiotis  to  write  to  yoo  F — I  diJ. 

Did  Ak  gin  any  d 
did. 


*  See  Proceeding  ajfaintt  him  ffar  PeiJRy 
apon  the  Tiid  iflSiiiva  ml  Wetb,  mtt^ 
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Did  you  gif 9  diractions  only,  or  detire  her  to 
vrrite  lo  you  ? — I  desired  her  to  write  to  me  m 
mon  as  possible ;  after  that  I  received  a  letter 
froip  Bristol  at  Esbam  in  the  Vale. 

How  long  after  your  parting  with  them  was 
it  you  received  this  letter  from  Bristol  ? — It  was 
not  half  a  year  after  ;  1  had  it  brought  to  Ab- 
botsbury ;  it  was  directed  to  roe,  but  who  wrote 
it  I  cannot  tell. 

Cross-examined  by  Mr.  Williams, 

What  countryman  are  you  f — I  was  bred 
and  bom  at  Abt^Hsbury. 

How  long  have  you  been  acquainted  with 
these  people  ? — Four  years  last  March  ;  the 
first  time  that  ever  I  saw  them  was  at  the  Old 
Ship  at  Gibbons's  ;  the  second  time  I  saw  them 
was,  the  last  of  December  1752,  when  George 
came  from  Littoo  to  me,  and  1  went  there  back 
with  him. 

What  time  of  the  day  was  it  when  you  came 
to  Litton  ? — Some  time  in  the  afternoon  ;  I 
can*t  say  to  an  hour  or  two ;  it  might  be  three 
o'clock. 

How  long  were  you  walking  from  Litton  to 
Abbotsbury  r — We  were  two  hours  walking  it ; 
it  is  three  miles. 

What  time  did  Mary  Squirqi  come  in  after 
yott  were  at  Litton  f---She  might  come  in  in 
half  an  hour,  and  that  might  be  between  three 
and  four  o'clock  ;  we  took  part  of  a  fowl 
there. 

^  What,  amongst  you  all  ? — Yes,  amongst  us 
all. 

Was  it  boiled  or  roasted  ?— To  the  best  of 
my  remembrance,  it  was  boiled. 

Who  paid  the  reckoning  ? — I  donH  know  in- 
deed, i  did  not  pay  a  farthing. 

Is  it  but  thj^  miles  from  Litton  to  Abbots- 
bury  r — It  is  three  computed  miles,  but  it  is 
four  post  miles. 

Can  you  walk  as  fast  as  Mary  Squires  ? — I 
can,  and  a  great  deal  faster. 

CoukI  she  do  it  in  less  than  four  hours  ? — 
No,  1  don't  think  she  could,  because  fche  is  an 
elderly  woman ;  that  is,  walking  thither  and 
iMck  again. 

When  you  parted  at  Ridgway-Foot,  did 
George  Squires  tell  you  whether  heliad  money, 
or  no  money  ? — He  did  not  tell  me  whether  he 
had  or  not. 

Who  paid  all  the  money  firom  the  1st  to  the 
9th,  where  you  drank  ? — Geoige  paid  it,  I  be- 
lieve ;  I  don't  know  but  he  <Kd ;  whether  he 
paid  it  or  not,  he  had  six  shillings  of  me. 

Did  he  sell  any  goods  do  you  know  to  any 
body  ? — Yes,  he  sold  an  apron  to  the  landlady 
at  the  Old  Ship,  and  another  to  the  servant. 

Did  he  ask  you  to  lend  him  any  thing?— 
Yes,  he  did. 

Did  you  know  of  his  pledging  that  piece  of 
goods  at  Uidgway  for  the  reckoning  ? — i  did 
not  till  afterwards. 

Did  you  offer  to  pay  half  there?-— No,  1  did 
not ;  George  would  not  let  me. 

Did  you  lend  him  this  money  before  or  after 
be  pawned  the  nankeen  ?— it  wis  bdbre. 


How  came  be  to  pawn  it  f ^-1  cannot  tell 
that.    - 

How  long  were  you  at  Ridgway  ? — I  might 
b^  there  two  hours. 

What  time  did  you  set  out  for  Abbotsbury  ? 
— I  set  out  about  four  o'clock  in  the  afternoon, 
and  lodged  at  Portersham  gomg  back. 

Mr.  Davjf.  When  yon  came  to  Litton,  had 
Lucy  and  Mary  Sqnires  sat  down  to  dinner  ? — 
Clarke.    No,  Sir. 

Did  you  see  the  dish  when  6rst  served  up  ? 
— I  eat  part  of  what  was  meddled  with. 

Had  tney  been  eating  before  you  came  there? 
— I  don't  know  whether  they  had  eat  any  thing 
or  not. 

Did  you  lie  with  George  Squires  at  Ridg- 
way? — No. 

Do  you  know  any  thing  of  the  circumstance 
of  the  piece  of  nankeen  ? — ^No,  Sir. 

Do  you  ki>ow  any  thing  about  a  dead  horse  ? 
— There  was  a  dead  horse  lay  in  the  highway 
at  Ridgway  as  1  went  by. 

JoAa  Cibhoiu*  sworn. 

Gibbons,  I  keeptlieOld  Ship  at  Abbotsbury ; 
I  know  Mary  Squires,  and  the  young  man  and 
woman ;  they  are  son  and  daughter  to  the  good 
woman. 

Mr.  WilUs.  When  did  yon  see  them  at  your 
house  f^Gibbons,  They  were  at  my  house  on 
Monday  the  1st  of  January  1753 ;  they  cansn 
there  in  the  darkish  of  the  evening. 

Had  you  anv  merriment  at  your  house  that 
night  ? — Yes,  »ir,  dancing ;  George  danced 
with  a  sister  of  mine  named  Mary  Gibbons,  nod 
Lucy  danced  with  William  Cfarke;  the  oM 
woman  was  in  the  house  at  the  time. 

How  long  did  they  stay  at  your  house  f— 
They  stayed  from  the  1st  to  the  9th,  then  they 
went  away. 

Did  they  stay  in  yonr  bouse  all  that  time  f 
— ^The  old  woman  did,  I  saw  her  every  day 
there,  and  so  1  did  George  and  Li^cy ;  I  am 
sure  of  this,  noon  my  oath ;  I  knew  Mar^ 
Squires  almost  tnree  years  before,  and  knew 
her  when  she  came  into  my  house. 

When  they  went  away,  where  did  tbcj 
tell  you  they  were  going? — ^They  loM  nin 
they  were  going  to  Portersham  ;  Clarke  went 
with  them. 

Do  you  remember  an  exciseman  coming 
to  your  honse  to  officiate  for  another  that  was 
sick?— I  do,  his  name  is  Andrew  Wake;  hn 
lay  in  the  same  room  with  George  Squiret^ 
and  they  were  very  familiar  together. 

Do  you  remember  the  exciseman  borrow* 
log  George'a  great  coat? — 1  believe  he  did 
one  night  as  he  was  walking  his  rounds. 

Was  it  as  he  was  walkmg  his  ronnds,  or 
to  walk  his  rounds? — It  was  to  walk  bti 
rounds.  , 

How  do  you  know  that.'— I  heard  buntdl' 
it. 

*  See  Proceedings  against  him  for  Perjury 
upon  thelVial  ofSqmmand  WdJa  antCfj^fttS^ 
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Crosi-examination  by  Mr.  Morton. 

You  were  examined  when  Mary  Squires  wa§ 
tried  at  this  bar  ? — I  was. 

I  will  ODiy  ask  you,  wbether  you  gafe  an 
accoupt  of  .seeinfl^  Uiem  daoee,  as  you  hate 
now? — I    don't  know  that  it  was  asked  me. 

Was  it  not  material  to  say,  we  bad  music, 
and  tbey  danced  at  our  bouse  at  tbat  time? 
Did  you  swear  tbat  tben  f — I  can't  say  whe- 
ther I  miffbt  or  not. 

When  did  you  first  recoil^  it  ?— On  the 
Ist  of  February. 

Then  why  did  you  not  swear  it  then,  and 
gife  my  lord  and  the  jury  an  account  of  it  ? 
—1  don*t  know,  I  was  not  asked  it  tben.  , 

Did  you  gife  an  account  of  the  exciseman 
lying  in  the  same  room  with  George?— -No ; 
but  I  then  told  the  Court  the  exoisemah  was 
there  at  my  house. 
'    Was  the  exciseman  here  tben? — ^No. 


Andrew  Wake  sworn. 

Wake,  1  was  an  exciseman  about  nine 
months  ago,  and  am  now  in  the  foot  guards ;  1 
was  ordered  to  Abbotsbury  to  officiate  for  one 
Mr.  Ward,  who  was  ill,  by  order  of  the  super- 
irisor,  fn»m  Dorchester ;  on  the  31st  of  De- 
cerol>er  1762,  I  got  there,  1  went  to  the  Ship 
lit  Gibbons's  ;  [He  takes  a  Book  in  his  hand, 
and  looks  in  it]  this  is  my  writing,  these  are 
our  entries,  it  is  ihe  joumaJ. 

Mr.  Gatcoyne.  Look  at  the  old  woman  sitting 
there,  do  ^ou  know  her  ?— ITafo.  I  do,  it  is 
Mary  Squires ;  I  saw  her  at  Abbotsbury,  at  Gib- 
4>ons*s  house,  at  that  time,  the  31»t  of  De- 
cember 17S3. 

Do  you  know  that  young  man  ?^-l  do  ;  he 
passed  for  George  Squu'es ;  he  lay  in  the  same 
room  with  me. 

Do  you  koow  that  young  woman  by  him  ? — 
1  do,  it  is  Lucy  ;  they  both  went  for  son  and 
daughter  of  Mary  Squires ;  I  saw  George  first 
there ;  he  was  sitting  by  the  kitchen  fire,  and 
oue  Clarke,  a  shoemaker  of  that  place,  with 
him ;  this  was  on  Sunday  night :  I  am  not 
positive  to  the  first  day  I  saw  Mary  Squires, 
because  1  was  obliged  to  be  out  early  la  the 
mornings;  but  I  think  I  first  saw  her  on  the 
Wednesday,  and  Lucy  with  her,  by  the  kitchen 
fire. 

How  long  did  you  remain  in  that  town  ?-^ 
From  the  31st  of  December  to  the  14th  of 
January  ;  Gibbons's  house  was  my  house  all 
that  time ;  I  remember  they  went  away  two  or 
Ihree  days  before  I  did. 

Can  you  remember  the  day  tliey  went  away  ? 
-—Upon  my  word  I  do  not. 

Do  you  know  this  by  your  memory,  or  by 
your  books  ? — By  my  memory. 

Did  George  Squires  lie  in  the  same  room  you 
did  e?ery  night? — i  don't  remember  but  he 
did :  the  mother  and  Lucy  lav  in  a  room 
where  there  were  two  beds,  which  we  went 
through  to  go  to  bed ;  it  was  up  one  pair  of 
stairs ;    I  saw  them  in  bed. 

Do  you  remember  any  dancing  there  ? — I 
do  \  I  was  io  the  room  with  them  one  eraaiDg ; 


George  danced  with  a  young  woman  of  Ab- 
botsbury, Clarke  danced  there,  and  Lucy 
danced  there. 

What  sort  of  weather  was  it  while  yon  were 
there? — ^There  was  a  good  deal  of  snow :  I 
remember  I  borrowed  a  great  coat  of  George 
Squires  to  go  my  rounds  in,  because  1  had  been 
out  in  my  own,  and  it  was  wet. 
,  Who  plaved  the  music  ?^ A  blacksmith, 
named  Mdohisedech  Arnold,  played  on  a  fiddle  * 
be  sold  cyder;  I  surveyed  his  house ;  I  re- 
member I  had  beeu  taken  ill  coming  my  rounds, 
and  was  sitting  by  the  fire-side,  and  the  old 
gentlewomaa  prescribed  something  to  cure  me, 
she  gat  me  something  hot ;  the  next  morning, 
or  the  morning  after,  she  made  me  a  buttered 
toast  before  I  went  out. 

Yon  had  a  book-  in  your  hand ;  is  erery 
day's  gauge  in  that?—!  beliere  they  are ;  w« 
return  these  books  to  the  Excise-office ;  this 
book  was  sent  for  out  of  the  country  on  purpose 
when  1  was  examined ;  I  bad  left  them  with 
John  Ward  at  Abbolsbory,  when  1  went  from 
thence  to  Dorchester  again. 

What  time  was  it  you  heard  of  tliis  afiair 
about  the  trial  of  the  old  woman? — I  saw  it  in  a 
news-paper,  that  one  Mary  Squires,  a  gypsey- 
womao,  was  tnkeo  up  for  a  robbery. 

Did  it  mention  the  time  ? — I  cannot  remem  • 
her  wbether  it  did  or  not ;  but  1  belie? e  I  told 
my  mother,  that  that  could  not  be  the  woman, 
because  I  saw  her  at  Abbotsbury  when  I  was 
officiating  for  Mr.  Ward ;  I  was  sent  to  Lewes 
in  Sussex,  and  had  an  order  by  my  supervisor^ 
from  the  commissioners,  to  come  up  and  attend 
mv  lordHosayor;  but  I  did  not  know  upon 
what  account ;  I  came  up  and  gave  the  same 
evidence  before  his  lordship,  as  1  do  now,  after 
be  had  sent  me  to  Newgate  to  see  Mary 
Squires,  whom  I  knew  very  well  by  many  cir- 
cumstances, and  she  knew  me. 

How  came  you  to  tie  out  of  the  excise? — I 
was  discharged,  and  so  went  into  the  guards. 

For  what  were  you  discharged  ? — For 
stamping. 

How  could  you  see  the  people  io  bed  when 
you  went  through  the  room  ?— Because  there 
were  no  curtains  to  their  beds. 

Cross* examined,  by  Mr.  WiUianu, 

Tell  us  what  year  this  was. — ^Tbis  is  the 
book  we  bad  from  the  office  at  that  time ;  they 
are  marked  at  tiie  excise-office  before  they 
come. 

Look  in  it,  and  shew  me  the  first  entry  you 
made  there. — It  was  on  the  first  of  January  ; 
it  is  my  hand-writing  from  that  to  the  14lh  of 
January. 

Was  it  in  the  vear  1753  or  1753  ?— There  b 
no  year  to  it,  only  the  days  of  the  month. 

What  year  was  this  1st  of  January  in  ? — I 
believe  it  was  the  year  5S ;  the  mark  53  is  done 
by  the  supervisor  on  the  1st  page,  before  we 
have  them. 

Had  you  ever  seen  Mary  Sqqires  before  that 
time?— 1^0,  Sir,  nor  since,  till  1  taw  her  in 
Newgate. 
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Did  yOQ  dance  tbere  ?— No,  I  did  not  at  all. 
'  Can  you  tdl  whom  Clarke  daaoed  wilbP— 
Clarke  danced  with  Lucy,  to  the  heal  of  my 
koonledfe. 

Dill  Mary  Sqairea  rccoUeot  yen,  or  you  her 
tnif  hefore  yoa  tokl  her  upon  what  account 
\ou  came  to  lee  lierf—i  laid  nethingr  at  all  to 
her,  oaly  asked  her  if  ehe  knew  me ;  the  laid, 
Yee,  that  I  waa  the  youn^  man  Uionfcinf  to 
the  excite- oflice;  and  said  abe  rameoihered 
me  vcTy  well,  that  I  borrowed  her  aon'a  great 
«oat. 

Did  aha  fetm  to  be  under  any  beaitation  at 
that  time  ?— No,  ahe  aeemed  rather  over- joyed ; 
•he  knew  mn  through  the  gmtt  ne  eke  was  in 
Ihenecai-yard. 

Had  you  the  same  clotbcn  on  then*  no  yon 
vore  in  Doraeuhire,  when  yon  mm  her  there  ? 
—Yea,  I  had  the  sanie  oont  on,  n  sort  of  a 
pepper-and-salt  cont ;  I  went  there  beibra  I 
trent  to  my  lord- mayor. 

Had  yoa  sent  her  anv  notice  yon  were 
noming  tbere  ?— No,  I  had  not. 

Explain  what  you  mean  by  stamping.-^ 
That  IS  nefflect  of  duty»  writing  at  home  in- 
atnsd  of  giMng  abroad. 

Did  not  vott  say  my  Innl- mayor  sent  yon  to 
nee  her  in  Newgale  ?-<-My  lord  asked  me,  if  I 
had  seen  her  ?  J  aaid,  I  had :  he  asked  me,  if 
I  wH  poeitire  to  the  woman  f  I  aaid,  1  waa: 
hn  aaid.  If  you  are  not,  go  again;  so  1  went 
and  talked  with  her  again. 

Mr.  Deiy.  Were  vou  not  pneitire,  made  you 
go  again  f—lToice.  I  waa  poaitire  then. 

Mr.  WiiiiMtm.   Did  my  lerd-mavor  examine 
on  belbre  be  had  the  axciat  boota  ?-*>  Wake. , 
dnn'l  knew  that. 

Francis  Aldbanmgh  awora. 
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AMo9V9igh.  1  am  aaaiatnnt  to  the  fcnerai 
examiner  ai  the  exciae.efiet ;  tbeae  hooka  are 
called  ibe  ^th  and  0th  round  for  the  year  1752, 
ending  at  Midanmraer  1769 ;  they  ani  sent 
iWmi  the  oftee  once  in  a  quarter  of  a  year,  by 
order  of  the  board  ;  these  are  for  AbboUbury 
diriskw :  ibey  are  returned  to  the  office  by  the 
anpcrriaor ;  theee  contain  an  aeoount  of  what 
was  done  in  Abbotsbury  fi-vm  the  81st  of  De- 
cember 1762,  to  ilie  16th  of  March  following, 
1763 ;  there  is  an  order  of  board  for  every 
officer  tbnt  offinintes  in  the  niacn  of  one  that  is 
aick. 

Mr.  Gesofiyne.  Look  in  tliebook:  do  you 
know  whose  band- writing  it  is  ? 

dMmvugk.  I  doii*t  know  Wake's  band- 
wntHig ;  liere  is  noted  in  this  book  January  1 
m  14,  iAdrew  Wake  officialnd  lor  the  proper 
officer,  he  being  indisposed  ;  the  book  aaya 
Mm  If  ard  is  the  proper  officer. 

[Croas-  examined.] 

Mr.  Jlorieii.  At  what  time  are  these  hooka 
natuiMd  lo  the  oflke  ?_il/^^«n»f^.  There  is 
no  certain  time  for  that ;  there  is  an  order  for 
ifaenaiabe  aent  in  aix  weeks  afutr  tiiey  are  done 
mitb;  anae  may  be  kept  three  moutlia,  aoine 
aorey  anvm  !<••»  but  wn  look  upon  bim  to  be 


the  moreindnstriaaa  officer  that  aanda  them  op 
in  proper  time:  I  waa  informed  tliese  came  op 
according  to  expreaa,  and  they  were  put  in  my 
poaaesaioo. 

George  Clemtmis  awom. 

Ciewienis.  I  lire  at  Abbotabory. 

Mr.  Dav^,  Do  yoa  kuow  ipat  old  woman 
there?  look  at  her  face.— Ctmeii/f.  I  ham 
looked  at  her  face  many  yeara  affo. 

Do  you  remember  her  dauffhter?— What, 
Lucy  T  Yes,  Sir,  and  her  brother  too  j  he  ia 
my  name-sake. 

When  did  von  see  them  in  yoar  country  P-» 
I  saw  them  all  three  on  the  Ist  of  January  ;  I 
went  into  the  public  bouse  the  Old  Ship ;  tbere 
the  M  woman's  son  and  daughter  danced  with 
our  Abbotsbury  people ;  it  waa  about  nine  at 
night. 

\S  ho  waa  Locy 's  partner  ?-~WiHiam  Clarke. 

Did  they  aUy  at  Abbotsbury  ?— They  did  ; 
they  lodged  at  Oibbons*s  ;  I  drank  with  thean 
the  6mt  and  second  mornings,  and  dined  with 
them  the  Sunday  folk>wing ;  I  aaw  them  oa 
the  Monday,  and  on  the  Tiieoday ,  the  day  thajr 
set  out  from  tbance. 

Who  set  out  with  them  ?-^WUIiam  Clarke  ; 
be  and  Lucy  went  together. 

I  hope  tli«y  are  naarried  by  this  time.— The 
Lord  known,  1  don't  know  that. 

•   Croaa-examined  by  Mr.  Nares, 

How  often  hare  you  aeeu  tbia  M  aoqnaantp 
ance  of  yours,  Mary  Hauiras?-*- About  filteon  or 
aixtean  times  in  that  place,  but  juatly  I  cannot 
tell. 

How  often  hare  you  seen  George  ?— I  can- 
not tell ;  I  hare  aeon  him  more  than  onca^ 

Twice  f — More. 

Three  tiroas  ?— Three  timea. 

Feiur  timea  P-^I  cannot  tell. 

Then  you  will  not  any  you  hare  aeen  him 
more  than  three  timea?—lt  may  ha  mere,  I 
will  o^taar. 

When  Geene  wee  not  with  the  ohi  wonaan* 
who  came  with  her?-^Her  daughicra.  PMjr 
and  Lu^y. 

How  oAen  bare  yon  aeet  Polly  and  Lunj  P 
•—1  cannot  tell. 

Have  you  seen  them  oftener  than  you  harp 
George  P— J  cannot  tell. 

How  hmg  ia  it  ainee  vou  aaw  the  old  waoiaii 
al  Abbotsbury,  before  this  time  yuu  are  spenkr 
ing  of  P — I  heliere  ii  is  four  years  since. 

Was  George  with  her  that  time?— Ye^ 
Sir. 

Melchisedech  Arnold  snom. 

Arnold.  I  am  a  bUckttmitb,  and  lire  at  AIh 
botsbury ;  1  know  the  old  woman  |»erfectljr 
well,  and  the  girl  un  the  left  baud,  and  the  matt 
behind  her  ;  they  are  her  sun  and  daughter; 
the  liat  time  I  saw  them  all  three,  waa  ia 
Jaouary  last  was  twelve- monih  ;  I  »aw  tbem 
00  an  eTeniu<r  at  the  Old  8iiip  at  Abbotsbury. 

Mr.  WilUs.  Do  you  mean  Old  Stite  or 
NewP— ulrsoM.  ImeaitthiaMreBCttcakiilatid 
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time;  I  miMitter  il  ffu  on  tlie  Irt  of  Jrhii- 
M7  at  night;  the  yoong  nan  and  7000^ 
ttMoni  diAsad,  sad  I  played  mi  the  rioliD. 

Do  ytm  know  who  wai  Lucj'i  partner  ?■ 

Her  ptrtaet  Ma  Willtaai  Clatfce,  and  Oeotge 

**"  ■'"'■   — *—  — t  Harv  GiHwu;   thff 


Avbi. 
Did 


give  orer  danciog  ai 


n  or  Iwel*e  at 


i  yoQ  Kfl  Ihem  aftemarda  I — I  lie  not 
(Bnure  I  saw  them  the  next  day,  but  f  saw 
Ann  aerenf  limn  that  week  there ;  I  uw 
them  on  the  Saturday  night  10  |)articitlar,  that 
week,  they  were  danciog  again,  and  the  old 
wouMu  aai  in  the  diDcing-room  ;  ahe  iraf  in 
the  kitchen  on  the  Mooday  night,  sittiDg  hy 
the  fire-side;  1  alao  saw  them  the  next  Holi- 
day, being  the  8lh  ;  they  weni  then  in  Gid' 
bnna'a  houae  ;  I  beard  tbej  went  away  the 
Tueaday,  being  the  next  day. 

Cnna-eaamfned  by  Hr,  WHliamt. 
Had  you  any  kDowledze  of  them  befiin  lbf> 
time  ynii  talk  nf  ?~l  doii°t  rnnember  ahy  f*^- 
fbct  koowledge  f  had  of  tfaem  ;  but  I  UK 
heard  aay  they  were  there  three  year*  be- 
Ibre,  but  I  don't  remember  1  erar  nw  tbm 

fVhat  buainet*  do  they  follow? — 1  don't 
know  that,  for  I  DeTet  dealt  with  (hem. 

Wliere  did  you  see  ihem  theae  tJmea  yon 
mention  F— They  were  at  the  Ship,  and  t  doD't 
know  thai  I  aawlhem  at  any  other  hoiue. 

Jokn  Fbrd  a  won. 
Ford.    1  lire  at  Abfaotabory,  I  am  a  cAr- 

Mr.  Davy.  Did  ynu  cier  »ee  that  oM  wo- 
man helbref  (Pointing  10  Mary  Squirea.)— 
Ford.  I  bsTe  aeco  her  many  timca  before  at 
Abbotaborr ;  I  aaw  her  a  matter  of  foor  yeara 
ago,  and  I  aaw  her  on  the  tat  of  Jinnarv,  a 
IwekeniODth  ago  laal  January,  beiog  ofa  Mdd- 
day ;  I  ahook  hands  with  her,  drank  with  her 
MB,  and  ktaaed  her  daujchtef ;  the  danghtcr, 
aon,  and  she  came  all  together  to  Ibe  eiciaa- 
afteeinonr  town  (there  they  lodged);  John 
Gibbons  k(«pi  the  home  ;  he  ia  a  nepheiv  of 
muie;  i  drank  with  George,  or  ebe  I  am  not 
here  now. 

Did  yon  aee  tliera  often  ?— I  taw  them  at 
Gibbaoa's  honse  from  the  1st  (a  the  9lh  erery 
day  ;  they  bought  tlie  bread  ihey  eat  of  me ;  1 
am  aa  aure  1  saw  them  there,  aa  I  am  that  I 
un  here  thia  mintatc. 

'  Who  bought  the  breadf—BIary  Squires  did,. 
or  her  son,  or  daughter. 

How  cuine  y<>u,  (hat  are  a  carpenter,  to  aell 
Stead  r — I  tec|)  a  kIio^i,  anJ  aell  bread  and  se- 
veral other  things. 


Hate  yuu  any  particular  reason  for  remem- 

Kering  (up  -inj  ? — I  have,  it  being  tbe  lit  of 

January  ;  anJ   Mr.  Bond,  a  scbixil- master  in 

our  tonn,  t^ivt'a  his  scholars  a  holiday  at  New- 

yi-ar's  ti.ur ;  lie  was  there  on  the  Suoilay  eTen- 

are  ihem  liberty  ;  1  was      '       ' 

I'allace,  and  George  Squii 
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Croaa^examined  by  Hr.  Morto». 

Wber6  did  they  come  from  theof — 'Hiey 
cante  from  a  place  cafled  Litlon. 

Ho*  early  on  the  nmday  did  you  see  tliem 
tber^P — Itwaa  aome  time abnn tone,  two,  or 
thrM  o'clock ;  1  am  lore  it  naa  sotfie  time  in 
the  aftemooD;  I  know  it  was  not  night,  be; 
canie  I  waa  looking  over  ibe  hatch,  and  aaw 
George  coming  down  the  street,  and  spoke  id 

flow  tw  might  you  see  Geoiye,  before  ho 
caitie  tti  ifMk  to  ynU  F— I  saw  him,  perhaua, 
fifky  yards  ;  I  could  see  a  hundreil,  and  1  btj- 
lierc  I  canld  aee  a  tfaotiaand  yards. 

What  honr  do  yon  take  it  tube? — lam  an'r4 
i|  <^aa  ootcoroeto  three  o'clock;  upoomyjiini 
I  Itlrted  Lacy  befbre  three  o'dock. 

Yah  hare  giren  a  very  particolar  retAia  Arf 
knowing  it  to  he  the  1st  of  January,  that  is, 
that  Hr.  Bond  had  given  hia  achdara  a  phy- 
day  ;  than  does  he  only  gira  tliem  a  play-da^ 

00  the  latof  JannaryP — No,  not  in  partHmlar. 
Doea  not  he  let  them  break  np  at  ChriatniMF 

—No,  he  does  not  let  them  lireak  ap  all  tU 
Christmaa ;  Ibey  bad  aeveral  days  at  ibis  time, 
that  ■  the  reason  I  know  tbe  day. 

Mr.  Dory.  You  aay  the  first  time  yon  aaw 
them  #aaau  Honday  the  Istof  Janna^  ;  praj 
wliat  timeoftbe  day  waaitF — Ford.  Iwentto 
the  ak-houaa  between  one  and  two  o'clock  fine 

m^  of  beer. 

Kfr.  Haiii/.  How  many  pota  of  beer  liaro 
,  on  drunk  to-day  F  Do  you  take  npon  yon  to 
aay  you  aaw  them  on  tbe  Monday  about  two  oc 
three  in  the  aflemooo  ? — Ford.  I  did. 

Hr.  Daily.  You  are  drunk  now,  and  ougbt 
to  be  ashamed  of  yourself. 

Danitl  Wallatt  iwora. 
\lUKe.     I  lire  at  Abbolsbnry,  nd  am  I 
;r:  1  bare  eeentliese  three  people  before) 
ai)d  remember  them  all  very  well :  I  aaw  tbenf 
tliere  the  Tth  Of  January,  wbkh  w  A  an  a  SAn- 

Mr.  Wiliei.  Had  yon  aeen  the  ton  ani 
daoghler    befbre  F — Wallate.     I   had  aevteal 

When  did  yon  see  tlie  son  and  danghte^ 
first?— It  was  three  or  four  yeara  betbre;  1 

w  them  that  lime  almoal  erery  day. 

Had  you  seen  either  of  them  that  week,  Iie- 
fore  Sunday  the  7(1),  at  AbbolsborV  F— I  saw 
George  almost  srery  day  ;  he  boogTIt  sugar  of 
me ;  and  I  saw  Lucy  twice  that  week,  but  dia 
not  see  the  mother  till  the  7tb,  and  did  notlM 
them  after  that  day. 

Had  you  ever  seen  the  matber  befbre,  ao  ad 
to  be  certain  of  koo*fii%  her  F— 1  had,  and  llia^ 
real  woman. 
Croas- examined  by  Hr.  Williami, 

When  did  you  fitat  aee  them  that  weak  F— 

1  saw  George  (he  day  he  came  (o  town  ;  I  be 
liare  he  came  Into  town  the  Bundav  befbre. 

What  day  of  ihV  monik  wu  El  wEtn  yon  Bm 
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tair  Georgf  f — I  mw  him  oo  lb«  first  day  he 
came  into  town,  about  sii  in  the  eveniiig. 

Did  you  see  him  on  the  Monday  the  1st  of 
Jaouarv :'—  I  «aw  nooe  of  them  on  the  Mon- 
day; I  believe  I  aaw  Georf^  oo  Tuesday, 
W<:dueftday,  Thursday,  and  Friday;  1  have 
seen  the  old  woman  several  years  ago,  aud 
have  convrrkcd  with  her  a  great  many  times. 

What  did  they  come  there  for?— That  I 
don't  know  ;  they  have  at  different  times  sold 
things. 

lUr.  Recorder,  What  do  yoo  know  the  par- 
ticular day  by,  on  which  you  saw  the  old  wo- 
man? 

Wallace,  I  had  bought  a  new  iack,  and  had 
ft  shoulder  of  mutton  roasted  for  dinner  oo  the 
Sunday;  and  the  old  woman  was  peeling  po* 
tatuea,  and  asked  me  to  dioe  with  her ;  aod  I 
nid,  I  had  some thiog  particular  to  dioe  oo. 

Hugh  Bond  sworn. 

Bond,  I  am  a  school -master  at  Abbots- 
bury  ;  I  saw  this  old  woman  there  on  the  8th 
aod'Qth  of  January  1763,  anil  George  and  Lucy 
along  with  her ;  this  was  on  a  Monday  and 
Tuesday,  at  the  aign  of  the  Old  Ship :  1  had 
been  dowo  in  Devooabire,  aod  caoie  home 
about  ail  or  seven  at  night :  I  lodged  at  the 
Old  Ship,  and  had  never  seen  the  old  woman 
Mbre ;  they  went  away  oo  the  morning  of  the 
9tb  about  nine  o'ckick  ;  thia  old  woman  ia  the 
▼ery  same  person ;  whoever  sees  her  once,  can 
never  mistake  her  again :  I  saw  George  again 
the  same  niffht ;  then  Clarke  and  he  camo  back 
•gain  firom  Portersbam. 

Mr.  Gaicoyne.  Had  yon  any  con? ersation 
with  her? 

Bond,  No  I  but  I  had  with  George,  aod 
one  Mr.  Wake,  ao  eicisemao,  that  officiated 
io  the  room  of  Mr.  Ward,  who  was  then  sick : 
for  when  I  came  home,  my  landUity  begged  I 
would  not  be  offended  at  her  jiutting  someiNKly 
in  mj  bed ;  that  was  this  exciseman  ;  there  are 
two  Beds  io  the  room,  aod  in  the  other  George 
Sqmres  lav. 

When  diid  yoo  go  down  iola  Devooshire? — 
I  weot  00  the  dlst  of  December,  aod  came 
bock  00  Monday  the  8th  of  January. 

As  yon  are  a  scbool-iDaster,  yon  most  koow 
the  time  of  jfour  going  out?— My  wife  was  in 
Devonshire ;  I  vent  to  see  her ;  she  was  sick, 
and  is  since  dead. 

Cross-examined  by  BIr.  Morion. 

What  time  did  yon  see  this  old  wonuu  on 
the  8th  ?— !t^  was  after  candles  were  lighted  ; 
•ftar  I  bad  ahifled  myself,  I  came  and  sat  down 
by  the  ftre,  with  George  Squires  and  Mr. 
Wake;  I  bad  never  seen  George  before;  I 
naked  my  landlady,  who  he  was  ?  she  said,  his 
name  waa  Squires,  and  that  hia  mother  and 
sister  were  in  another  room ;  after  which  the 
oU  woman  came  ont  to  call  her  son  to  iro  to 
bed.  ^ 

What  time  did  they  ^  away  the  next  day  ? 
-*-I  dent  know  what  time;  but  when  the  girl 
ouna  to  call  me  firom  the  aehooi  to  breakfast, 
Hity  were  then  in  tiM  kitclMn. 


How  far  is  Portersbam  from  Abbotsbury  ?— 
It  is  about  a  mile  dblance. 

Are  ^ou  aure  you  aaw  George,  after  bn 
came  back  again  from  Portersham  i* — 1  am ;  he 
came  back  again  in  the  evening,  and  drank  a 
mug  of  beer  at  my  door,  after  school -timey 
with  William  Clarke,  iu  the  street. 

What  might  it  be  o'clock  ? — It  mi^htbe  fivA 
o'clock  ;  I  saw  no  more  of  him  ;  Geoj-{;:e  vai«l 
he  would  not  stay  any  longer,  for  he  musi  go  to 
Portersham  ;  I  did  not  go  out,  but  went  to  bed 
afterwards. 

John  Bailey  sworn. 

Bailey.  I  live  at  Abbotsbury,  and  am  a  car- 
penter. 

Mr.  Davy.  Look  at  that  old  woman  ;  do  yon 
know  her.' — Bailey,  I  do;  the  man  and  wo-> 
man  behind  her  are  George  and  Lucy  :  1  saw 
them  at  Abboubury  on  the  1st  of  January 
1753,  at  the  Old  Ship,  the  excise  office ;  and  I 
saw  them  all  three  there  the  Monday  and  Tues- 
day, which  was  a  week  after.  My  yard  joina 
to  the  Old  Ship ;  I  saw  them  most  daya  of  that 
time ;  I  shaved  George  twice,  the  time  he  was 
there,  on  the  Wedneaday  and  Monday  after  ; 
I  practise  the  trade  of  a  barber  as  well  as  a 
carpenter. 

How  long  have  you  known  the  old  woman  ? 
—I  have  known  her  ten  or  fifteen  years,  and 
am  sure  I  am  not  mistaken. 

How  long  have  you  known  the  son  and 
daughter  ? — Not  so  long  ;  I  have  known  them 
above  three  years ;  that  is,  from  the  last  time 
they  came  there  before  tliis  1st  of  Jaonary  I 
meotioncd. 

By  what  circumstance  do  you  recollect  it  to 
be  the  Ist  of  January  ?— I  had  a  brother  that 
tiied  the  sea,  and  he  went  away  that  very  day 
for  Bristol ;  1  am  certain  that  was  the  very 
day :  he  left  something  of  a  will  for  me  to  en- 
joy, if  he  died  ;  and  he  has  since  returned,  and 
taken  the  paper  from  me. 

[Cross-examined.] 

Mr,  Morton,  What  time  did  yonseetbeiB 
at  Abbotsbury  on  the  1st  of  January  ? 

Bailey,  It  was  in  the  evening,  betwixt  e^t 
and  nine  o'clock,  by  the  kitchen  fire. 

Mr.  Davy,  Do  you  remember  the  danctng 
there  ? 

Bailey,  I  cannot  say  1  do,  for  1  went  home 
to  bed. 

Thomas  Antom  sworn. 

Anson,  I  live  at  Abbotsbury ,  and  am  alaboor- 
ing  man ;  1  know  that  old  woman  verr  wdl, 
and  her  son  and  daughter,  as  she  calls  then. 

Mr.  Willes,  Did  yoo  ever  see  them  at  AJb- 
botsbury,  and  when  ?— ulnioti.  I  saw  them  ea 
old  Chnstmas-Day  there,  being  on  a  Friday, 
the  5th,  at  John  Gibboos's  house ;  they  were 
all  three  together ;  I  had  seen  them  a  day  or 
two  before  tnat. 

Had  you  seen  them  before  this  time  of  eom- 
ii^  there  ? — I  had  aeen  her  about  four  ycnn 
ago,  and  her  eon  and  two  daoghlera  with  bcr. 

Do  yoo  know  ont  Williui  ClarkeF^I  dn; 
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Jhit  JV^fid  and  Corrtqsi  Perfury. 


A.  D.  1754. 


[8S8 


Iwwtfwitbtbeniattbenmetiine;  they  were  i  before  ?«*-A  prifite  hoaie;  she  used  to  lie  at 


iotimate  together ;  that  is,  Lucy  and  be,  as 
sweethearts ;  it  was  reported  so  theo. 

Cross-examined  by  Mr.  Naret, 

Do  yoa  know  their  reasons  for  owning  there? 
-^No,  I  do  not 

How  long  hare  yoa  li?ed  at  Abbolsbory  f— 
About  fire  years. 

How  far  is  that  from  the  sea? — It  is  about  a 
mile  from  it. 

JoAfli  Hawkint  sworn. 

Hawkins.  I  life  at  Abbotsbury,  and  am  a 
weaver. 

Mr.  Gascoyn^.  Lookatthatold  woman  that  sits 
there,  and  her  son  and  daughter. — Hawkitu.  I 
do :  I  know  them :  I  saw  ftero  at  Gibbons's  at 
Abbotsbury,  on  the  1st  of  January,  about  eight 
atniffht 

What  January? — I  am  no  scholar ;  it  was 
not  last  January,  but  January  was  a  twel?^- 
month ;  the  son  and  daughter  were  dancing 
then. 

M^bo  played  on  the  fioUn  that  time?— Mel- 
chisedecn  Arnold. 

Where  was  the  old  woman  ? — She  was  sitting 
in  the  other  bouse  by  the  fire-side  in  the 
kitchen. 

Why  do  you  call  it  the  kitchen  betonging  to 
the  other  house?— That  is  the  lower  bouse, 
joining  to  the  same  house. 

Did  you  see  the  old  woman  more  than  once  ? 
—I  saw  her  e? ery  day  till  Uie  day  she  went 
away,  which  was  on  a  Tuesday,  bemg  the  9th 
day  of  the  month. 

Had  you  ever  seen  the  old  woman  before 
that  January?—  Yes,  Sir,  I  bad,  it  may  be  a 
year,  two,  or  three  before,  at  George  Cle- 
ments's. 

~  By  what  do  you  remember  the  particular 
time  of  your  seeing  her  ?— Because  it  was  on 
New -Year's  day,  and  being  holiday  time  we 
got  to  dancing. 

Were  you  acquainted  with  them  before  this  ? 
—No,  I  was  not. 

Did  you  dance  with  them? — ^Yes,  I  did,  on 
the  Monday  niij^bti 

Can  yon  ten  how  they  were  coupled? — I 
ctnoot  tell  who  my  neighbours  danced  with. 

Whom  did  Clarke  dance  with  ?— I  cannot  tell. 

Whom  did  you  dance  with  ? — I  cannot  tell 


Cros8-«xamined  by  Mr.  Marion, 

This  was  a  very  merry  dance:  what  bad  you 
been  at  all  day  ?  Had  you  kept  holiday  the 
whole  day  ?  Cannot  you  remember  your  part- 
ner ? — 1  do  DotTemember  my  partner. 

Nor  who  (lanced  with  Lucy  ?— No,  I  can- 
BOt ;  there  was  a  very  great  company  of  ua. 

Whom  did  George  dance  with  ?— I  do  not 
know. 

Do  you  remember  the  place? — Yes,  I  do ; 
it  was  m  Gibbons's  parlour ;  it  was  a  common 
dance,  any  body  might  come  as  would. 

What  was  Clements's  boose,  where  sho  came 


that  house. 

What  is  his  trade? — He  is  no  trade,  bat  a 
fisherman. 

Does  he  never  catch  such  a  thing  as  a  hand- 
kerchief, such  as  is  round  your  neck,  at  sea  f 
— No,  not  as  1  know  of. 

What  had  the  old  woman  used  to  deal  in  ?— 
I  never  saw  her  deal  in  any  thing ;  I  have    , 
heard  people  talk  she  sold  things. 

Waa  it  hardware?— I  do  not  know  what 
ware  it  was. 

Did  you  ever  talk  with  her  ?-*-Ye8,  once  at 
Clements's. 

What  was  your  conversation  then  ?— It  was 
dMutteHing  of  fortunes;  we  asked  her  ques- 
tions, and  she  told  us  she  was  no  fortuno- 
teller. 

Did  she  tell  you  what  her  trade  was  ?— No ; 
we  went  about  our  business;  there  were  two 
young  men  with  me. 

Mr.  Davy.  Now  we  leave  Abbbotsbury,  and 
come  to  Portersham. 

William  Haina  sworn. 

W.  Haina.  I  live  at  Portersham. 

Mr.  Davy.  Look  at  that  old  woman ;  do  yoa 
know  her? — W.  Haines.  I  know  her  very  well, 
her  name  is  Mary  Squires ;  t  hare  known 
her  thirty  years  and  upwards. 

Where  did  you  see  ner  last  ?— I  remember 
seeing  her  at  IH>rtersham  on  the  9th  of  January 
1753. 

Do  you  know  that  young  man  and  woman 
that  are  by  her  ? — I  do ;  they  are  George  and 
Lucy  :  they  were  all  three  of  them  at  my  door 
with  William  Clarke  from  Abbotsbury  ;  they 
were  going  to  tbeir  quarters,  the  sign  of  the 
Chequer,  Joshua  Fraropton's  house ;  Clarke 
called  at  my  house,  to  icnow  if  1  had  done  his 
clothes  (I  am  a  tailor.)  1  asked  the  old  gen- 
tlewoman and  the  rest  to  come  into  my  boose, 
bnt  they  did  not,  and  went  on  to  the  Chequer : 
afier  that  I  went  down  to  the  Chequer  ;  there 
was  one  Richard  Chipman  ;  we  drank  a  pot  of  ^ 
beer:  Mrs.  Squires  sat  in  one  corner,  and 
George  io  the  other,  and  Lucy  and  Clarke  be* 
fore  tne  fire  in  the  kitchen. 

What  sort  of  weather  was  it  that  night  ? — It 
was  terrible  bad  weather  the  next  day  ;  I  lefl 
them  that  night  there. 

What  makes  you  remember  it  to  be  the  9th 
of  January  ?>— I  rent  a  shop  at  Abbotsbury,  and 
was  going  there  on  New  year's  day ;  and  be- 
cause of  the  old  Christinas,  I  never  went  rill  , 
Monday  the  8th.  Although  1  have  known 
the  old  woman  so  long,  yet  I  never  had  any 
knowledge  ot'  the  young  cmes,  till  WiHism 
Clarke  courted  Lucy  :  as  for  George,  he  migfht 
pass  by,  bnt  I  never  had  any  knowledge  of  mm 
till  then.  1  live«l  two  yearv  at  Abbotsbury  :  I 
was  once  at  work  at  George  Clements's,  and 
the  okl  woman  happened  to  be  there  aU  tbo 
iloie  I  waa  there,  which  waa  seven  or  eight 
days.  . 
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CroM-czainiiiatuHi  by  Mr.  Ifares. 

What  time  ID  th«  afternoon  did  you  tee  them 
at  your  door  on  the  9th  of  Jaoumr^  ? — 1\  VM 
about  ten  or  eleyen  o'clock  in  the  lore  part  of 
the  day. 

Did  you  go  after  them  to  the  Cbe^er  ? — I 
did. 

In  how  long  time  after? — About  aa  hour  or 
two  after  theou 

.  How  long  did  you  etay  with  them  ?— I  only 
drank  a  pot  or  two  of  beer. 

.  Did  you  lee  George  8quirea  there  ? — No,  I 
did  not  see  him  there  any  time  after  that  after- 
noon I  after  1  went  away,  I  went  to  Abbots* 
bqryi  and  I  met  bim  in  the  fields  that  come 
from  Abbotsbury. 

John  Haines  sworn. 

J.  Haines.  I  am  son  to  William  Ilaine^  of 
Portersham  ;  I  lire  there  with  my  father. 

Mr.  Wilies,  Look  at  that  old  woman ;  do 
ou  know  her? — J.  Haitus.    I  have  seen  her 

fore,  at  Portersham  on  the  9lh  of  January. 

Do  you  know  her  son  and  daughter  ?— \  es, 
I  saw  them  there  the  same  time. 

What  day  of  the  week  was  the  9th  of  Ja- 
nuary ?— It  waa  on  a  Tuesday  ;  they  lay  at 
the  Cheoucr ;  William  Claiie  came  with 
them;  tyey  came  there  about  nine,  ten,  or 
clef  en  o'clock ;  William  CUrke  lay  there,  so 
did  they  ;  they  went  away  about  nine  or  ten 
the  next  day  ;   it  was  a  ? ery  bad,  rainy  day. 

Cross-examination  by  Mr.  Williams, 

Did  you  ever  see  this  old  woman  before  that 
lime  ?— I  saw  her  at  Abboisbury  on  the  6th  of 
January,  and  nc?er  before. 

Did  you  see  them  in  the  efening[  ?— I  do  not 
remember  I  saw  them  in  the  e? eniug ;  I  saw 
them  the  next  morning. 

Did  you  see  au  exciseman  tliere  ? — No,  I 
did  not. 

How  came  you  to  be  so  particular,  as  to  the 
day  ? — The  reason  is,  because  I  saw  them  at 
Abbotsbury  the  6ili  of  January,  the  Epiplumy 
day ;  I  was  at  Abbotabury  then. 

llow  long  hare  you  lived  with  your  father  ? 
—Ever  since  1  was  born. 

Mr.  Davy.  Upon  your  oath,  is  this  the  very 
woman  ? — /.  Haines.  It  is  ;  I  cannot  be  mis- 
taken. 

I 

Francis  Bczcliy  sworn. 

F.  Bewhy,  I  live  at  Uidgway,  and  keep  a 
<mall  public  house,  the  sign  ot  the  Sloop  a- 
gronnd. 

Mr.  Davy.  How  many  miles  is  that  from 
Portersham  ? — F.  Bewky.  It  is  four  or  five. 

Look  upon  that  old  woman  there,  and  tell  us 
whether  you  have  seeu  her  before?— 1  have 
feveral  times  at  my  hou»e. 

Did  you  see  her  at  any  time  almut  a  year 
f  go  at  3  our  house  ? — 1  did  on  Wednesday  the 
lOlh  of  January. 

Were  the  son  and  daughter  with  her  at  that 
I  aad  Clarke  of  Abbotsbury  ?<«-Tbey  wtrt. 


What  time  might  they  come  to  you?-— I 
believe,  l^twixt  nine  and  idf  vea  in  the  morning'. 

Did  they  coq^  ip  all  together?— I  don't 
know  whether  they  came  al|  together,  but  they 
were  there  all  together  in  a  abort  time. 

What  had  they  to  eat  or  ditnk  ?— At  first 
they  had  some  roll  and  cheese  ;  I  carried  it 
myself;  and  tliey  had  some  beef-steaks  for 
dmner,  at  about  one  or  two  o^clook,  or  after ;  it 
If  ea  not  much  off  of  thst. 

Do  you  remember  ihe  circumstance  of  anj 
body  having  a  dead  horse?— Yes,  Sir;  a 
woman  going  from  Siron  market  to  Wey- 
mouth market,  the  horse  was  taken  sick  upon 
the  road,  and  ahe  hired  my  horse  to  ride  ta 
Weymouth  market :  ahe  bid  me  take  care  of 
this  horse,  and  get  a  blacksmith  to  do  soma- 
thing  to  bim,  and  the  horse  died  on  the  Wed* 
neauy  morning,  at  almost  day  :  I  got  a  vafnj^ 
to  lend  me  a  horse  to  draw  ntm  out  of  my 
stable  to  a  place  behind  my  house,  under  > 
hedge:  when  tlie  woman  came  back,  aha 
desired  me  to  give  somebody  six -pence  to 
skin  bim,  and  the  horse  was  a>skinning  aa 
they  came  along  into  the  yard. 

Did  Clarke  stay  at  your  huusc  that  night  f 
— No,  be  did  not:  a  roan  was  selling  lur- 
nips,  with  two  horses  iilmut  the  parish ;  ami 
Clarke  had  spoke  to  him,  as  fisr  as  I  heardi 
to  come  to  he  to  carry  him  home  on  one  of 
those  horsei  :  it  was  a  terribW  wet  day  aa 
ever  I  knowed. 

Where  did  the  gypaey -woman,  her  son 
and  daughter  lie?— They  lay  at  my  bousa 
that  night. 

Before  you  were  u|f  in  the  momiog,  did 
any  body  come  to  your  bedsido  ?— Yes, 
George  Squireii  did,  with  his  moiher:  he 
told  me  be  bad  a  |Hittem  of  a  waistcoat,  [He 
produces  a  remnant  of  nankeen]]  this  is  tha 
atuff. 

What  did  be  say  to  yon  ?— The   first  ha 

id  was,  bit  asked  nw;  if  I  wanted  a  waist- 
coat, and  said  he  had  been  to  Abbotsburjf, 
and  money  waa  short,  and  I  sbouhl  have  it 
cheap.  I  said,  I  did  not  understand  it,  and 
I  never  hsd  such  a  waistcoat  iu  my  Ufe,  and 
I  did  uot  want  it:  with  tliat  his  mother 
came  in,  and  said,  they  were  short  of  osoney, 
and  desired  to  leave  it  iu  my  hanil,  and  desired 
I'd  take  it  for  the  reckoning,  which  1  did, 
and  have  had  it  ever  since.  They  told  me 
they  would  either  send  the  money,  or  bring  it. 

Had  you  ever,  before  this  time,  seen  the 
gypsey-woman  and  her  daughter?—-!  can't 
any  justly  to  the  old  woman ;  I  once  aaw  the 
son  and  daughter  dancing  at  our  house,  whea 
they  lodged  at  Broadway  ooce. 

Mr.  Dmy  to  George  Squires.  Look  at  thie 
piece  [be  takes  the  nankeen  in  bis  band.} 

Squires.  I  can't  swear  this  is  the  same  that  I 
left  with  him,  but  it  ia  very  much  like  it;  it  is 
the  same  sort  of  stuff. 

BeuUy.  I  wrote  my  name  upon  it,  before  I 
let  it  go  out  of  my  custody  to  any  bSMly ;  my 
name  ia  now  on  it  [Shewn  to  the  jury,  and  a|hr 
peved  witb  bis  UMttm  oi)  it.] 
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.  Mr.  p^Vif'  Hp^  ^  y^^  rcmeoiker  the  Ufoe 
paniailarly  ?'-'BewUy,  I  am  sure  it  wa^  t^M 
tiqupi  by  r«||KH>  it  m*  90cfa  wentber,  apd  the 
JbUyidfonl  letw^m  were  fiUing  at  court ;  it 
"waa  a  flood,  am)  ttie  dying  of  tbe  bone,  upd 
V^varal  circunsiataocei. 

How  far  is  Blaodford  froin  Ridgwi^  ?— It 
is  fifteeo  computed  miles.  We  Know  that 
•easiens  ia  alvaya  kept  the  8th  or  lOlh  of  Ja- 
nuary :  maDv  of  my  neighbours  were  at  the 
aesaioDs,  and  told  me,  vr&a  they  came  home, 
what  a  flood  ^here  was  in  going. 

Groaa-examined  by  Mr.  JHhrcton, 

Are  you  sure  this  was  January  1753  ? — It 
waa  January  was  twelve -month. 

Ara  you  sore  you  have  seen  Oaoive  and  his 
aiatar  a-daaeing  oafbre  this  f — ^Yes,  «r,  I  have, 
thre^  or  four  years  back ;  but  I  can't  sav  I 
had  aeeo  the  old  woman ;  they  lodges  at 
^roadway  then. 

What  trade  did  they  carry  on  f — ^Upon  my 
wmrd,  I  cannot  tell. 

Did  not  you  know  of  their  dealing  in  nan- 
keens ? — I  never  knowed  they  did ;  they 
brought  this  to  me ;  I  never  saw  them  have  a 
bit  in  my  life  before. 


tm  myiire  Dcrore.  ...,.•     ^^^^  ^*^  «^  •>»?*>»  *^«y  ^^^^  through  a 

Howfiur  IS  Ridgway  from  Ae  sea?--ltis    neighbour's  house  and  my  stable  the  back  way. 


about  two  miles. 

Were  you  up  here  when  Mary  Squires  was 
tried? — No,  1  was  not. 

Were  you  not  apphed  to  bv  George  or  Lacy 
to  cona  up  to  that  trial? — No,  I  waa  not  I 
read  iu  the  news  of  a  Mary  Squires  tried  for  a 
roblMiry,  but  I  did  not  know  that  it  waa  thia 
Mary  squires ;  1  said  there  were  othera  of  that 


Mr.  D^pw*  Did  you  ever  know  a  Mary 
Sqniraa  with  such  a  face  aa  thia  ? — Bealey,  No, 

Hkomas  Mockeridge  vifQra, 

Mr.  Dofoy.  Inform  the  Court  who  you  are, 
and  whether  you  have  ever  seen  those  three 
wM'aans,  and  when  and  where? — Mockeridge.  I 
Bva  at  Abbotabury  now ;  1  had  been  at  Ridg- 
way and  Upway  selling  turnips  (it  was  very 
bad  weather)  on  the  10th  of  January,  by  the 
present  atile ; '  it  was  the  Wednesday  after 
old  Christmas-day.  I  found  the  old  woman, 
her  fan  C^eorsfe,  aod  li.er  daughter  Lucy,  and 
Wilftim  Glane,  at  A)r.  Bew ley's  house,  at 
the  sign  of  the  Ship ;  I  had  made  an  end  of 
aeUing  my  turnips  before  1  came  there;  I 
came  in,  I,  believe,  between  twelve  and  one 
at  Dooov  and  thiok  i  stopped  there  till  be- 
tween two  aqd  three. 

Had-yoo  aeen  the  old  woman  Mary  Squires 
befbic?*— I  hpid  several  times.  I  remember 
aeeing  her  at  George  Clements's  house,  gomg 
down  towards  the  sea,  (we  call  it  Gracechurch- 
aCreet)  hbonl  three  years  ago  before  that. 

Are  you  sure  those  are  the  people  you  saw 
there  that  day? — I  am  upon  my  oath,  and 
will  not  cofna  hare  to  epeak  a  fatee  word  for 
the  world* 

Jftt  yoQ  know  of  %ny  accident  that  l||ip- 
I^CMd  to  a  bona  on  this  day  ?-wNci|  1  do  not* 


^Gron-evamned^j 

Mr.  Kares,  Where  did  y(Mi  go  back  to 
afterwards?— Afoc^mdl^e.  To  Abbotabury;  I 
bad  two  horses;  1  rode  one,  and  WilKattT 
Clarke  the  other;  he  went  to  PorteTsharo,* 
where  he  k)4ged,  and  I  went  home  wHh  my' 
horses ;  he  took  leave  of  those  people  at 
Ridgway.  ^^ 

Joku  Tuyior  sworn. 

Twlor.  I  Hve  at  Fordingtoo,  at  the  aign  of 
the  Coach  and  Horaes. 

Mr.  Davv.  Whereabontsisthat?— Thylbr.  It 
is  joinhig  Dorchester ;  it  is  not  a  stoae^-oast 
apart ;  many  do  mistake  it  for  part  of  the  town. 

Do  you  remember  this  unhappy  old  womm  ^ 
— I  know  her  perfectly  well;  I  have  aeen 
her  above  once  or  twice. 

Do  yon  know  that  girl  and  the  young  man 
there? — I  do,  and  have  known  them  aome 
years ;  they  are  her  aon  and  daughter;  I  saw 
them  at  Fordington  on  Thursday  the  11th  of 
Januery;  they  were  not  in  my  house,  they 
were  in  my  stable  on  the  10th ;  there  was  socn 
a  rain,  they  could  not  pass  along  the  road ;  the 


ignoour's  oonse  anii  my  snipieTne  aacK  way. 

Are  you  a  miller  ? — No,  but  there  is  a  OQuI 
lies  close  bv  my  door. 

How  difftbev  get  through  the  water?— The 
old  woman  tooa  up  her  coata  and  went  along 
through  it,  and  the  young  woman  was  car- 
ried over  by  the  nvUer's  boy  on  horaebaok. 

Did  you  see  the  old  woman  cross  on  foot  P— 
Yes,  Sir,  to  be  sure,  I  saw  it  as  plain  as  I  sen 
you. 

When  was  this? — It  was  on  Thursday  the 
lltb  of  January  1753,  in  the  forenoon,  betwixt 
tjie  hours  of  eight  and  eleven. 

Did  you  see  her  walk  all  the  way  tbrougk 
the  water  ? — I  saw  her  go  aloag  part  of  it,  I 
did  not  see  it  all,  because  it  is  two  or  thieo 
rivers ;  I  saw  her  go  over  two  of  the  riversu 

Did  you  see  any  body  carry  her  over?-^ 
Nobody  carried  her,  she  went  on  foot. 

Did  you  see  the  old  woman  cross  all  the 
rivers? — She  went  over  the  bridges,  as  far  as  I 
know  of  it ;  she  forded  the  water  at  my  atable- 
door,  or  a/i  near  it  as  it  is  cross  the  conit-yardi 
I  did  not  see  her  walk  through  all  the  waAer ;  f 
had  no  business  to  watch  her  ;  George  tmA 
told  me  they  lodged  at  Mr.  fiewl^'s»  aft 
Rid|rwav-Foot,  the  night  before. 

IHd  they  tell  you  whiiher  they  were  going  f 
! — I  can't  tell  where  they  were  going ;  they 
were  in  the  Blapdford-road. 

Cross-examined  by  Mr.  WilUams, 

You  say  you  saw  the  miller's,  boy  carry  over 
the  daughter? — He  carried  her  over  all  of  it : 
the  place  where  be  took  bee  up  she  wade4 
through,  and  i|fter  that  there  be  oridgas;  otm 
i  is  stonoi  and  the  rest  are  wooden  ones. 
I  How  far  is  it  from  yoiir  house  to  Gbetlle  ?— 
:  I  cannot  tell ;  Ibelieva  it  seventeen  or.eightfiM^ 
!  miles ;  but  I  don*t  know  where  it  is. 
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Ttemm  Hmml  9tnn. 


Trial  tfEiiiaiethCanmng, 


rso4 


HkHl.   I  live  Al  CbMla,  I  uu  »  tbrMher. 

Ur.  WilUt.  Look  at  UmI  oU  womtD,  ber 
MD  uddaiwhtar:  barevoiiMwtbenibarore? 
— ilaMl.  Ikafs  it  CbetUe,OD  Friday  tb«  19th 
of  JuiMrjr  IT  A3,  abaul  fov  id  the  ifteriKMHi  : 
tba  oU  ifcaiu  oune  into  our  baek-mle,  to  Uie 
bam-tloor  to  me,  u>d  bcy^  lodgii^  of  nw; 
tbai*  WM  no  pvblu-booM  in  tbe  place ;  I )« 
ber  lis  in  an  ottt-booM  on  mnbc  okao  oat- 
■trur ;  il  bekw^  lo  Ur.  Watts  of  CrubortM  : 
1  ulioti  ber,  if  she  had  any  body  brion^  to 
berF  ibolold  nieibo  bad  aofwbnta  coupleoi 
cbildroB,  and  immedtatdy  calleil.  Why  dou'i 
yoa  oome  ahwg?  and  imDttJiately  tbore  canu.- 
ft  mra  and  woman. 

iMik  at  that  man  and  woman  naar  bar  -,  do 
yon  know  ibemF— Tbe  man  I  can  iwaar  U> 
aaMy ;  (be  woman  I  do  not  to  mnch,  becanae 
aba  *■•  oorarad  orar:  I  know  tha 
well,  ai  1  know  >nv  right  I 

I  let  Ibem  ID  at  nigbt,  and  _     

in  tbe  morning  *,  aod  tbe  rooraiag  being  rory 
wet,  they  muinod  there  till  ten  or  de*ea 
o'clock,  or  it  may  be  lometbing  more. 

Had  yoD  arer  aeen  the  oM  woman  befbra  F— 
I  had  Ml;  but  lam  Tory  Hire  it  il  tbe  woman, 
bcfbro  God  and  the  worid. 

How  can  yoa  flx  opon  tbe  time  F— It  wai  a 
TCTjr  reniarkable  day,  the  oU  oaw  yeaHt-day, 
wbieb  proved,  by  altering  tbe  itile,  to  be  Uk 
IStb  or  January. 

Craat-enminad  by  Hr.   Morion, 

Did  TOO  (Tcr  lee  them  bcfbreF— No, 
bafbra  that  Friday. 

Hare  you  aeeo  them  ainee  ? — I  have, 
laty,  about  a  moolb  before  Michaelmai. 

Do  you  know  where  ibey  came  rrom,  that 
day  you  nw  them  at  ChettJe  F— No,  Sir,  I 
don'L 

How  far  il  Ridgway- Foot  from  Cbetlle  F— 
Idoa'lknow. 

How  far  is  ChetUe  from  DorcberierF— 
They  couDi  it  twenty  mtlea  ;  but  I  nerer  wai 
there  in  my  life. 

Jakn  EUtrtim  awom. 

EUtrtoH.    lamasemmt-man;  aearterlo 

one  fanner  Thane,  at  Hartio ;    1  have  eeen 

dutoM  woman,  and  tbe  young  woman,  and 

ibe  vonng  fHlow. 

»  Mr.  Oateame.  Where  F — Eldertm.  At 
Hartin,  on  Saturday  aeTen-Dlght  after  Old 
Cbriitmaa-day,  io  the  yeer  ]  rS3,  in  the  afler- 
MMfi,  about  four  o'clock  ;  tfaey  all  tbree  lay  in 
an  oat-booae  nbere  I  Utc;  the  old  woman 
came  fint,  and  aiked  my  maater  leave  lo  lie 
there. 

Did  yen  bear  hcrF— I  did. 

Waa  there  flraw  or  bay  F— I  law  tbem  tU  b 
Hie  ont-hoDie  about  foor  id  tbe  errniog,  and  on 
tbe  moraing  before  they  went  away. 

What  timedid  you  see  them  in  the  meningF  j 
—I  NW  them  about  eight  o'doek  -,  they  were  ' 
getttqf  np }  I  am  MUible  Ibey  are  tbe  i 


Il  your  maater  fermer  Tbaee  here  F— Ne  ; 
ho  was  eomieg  up,  betwa*  taken  nek  oe  lb* 
rood  1  be  came  to  Salisbury  in  eoeopany  with 
ua,  and  there  we  hA  him ;  be  came  to  giv* 
cvidetice  in  tbn  trial. 

CnMa-examined  by  Mr.  Nam. 

What  lime  did  they  coma  lo  yonr  mailer's  ? 
— About  faur  o'clock. 
I  Did  ihcy  all  come  together  F- -Tbe  old 
,  woman  came  a  litde  before  tba  others:  when 
.  master  bad  granted  lodging,  she  went  and 
callfd  them  ;  then  Ibey  came. 

What  il  getting  op  ont  of  a  bamF^It  i_* 
dressing  tbemedrea ;  polling  on  their  ckilbsa, 
or  tackling  tbemselves  up. 

Did  you  lee  any  ibeeU  they  had  F— No,  I 
did  not  lee  any. 

Did  you  aaa  any  of  their  ektbes  offF— No,  I 
(fid  not ;  tbcy  were  lytq[  their  clothea  up. 

Did  yon  see  their  gowns  off,  or  caps  off,  or 
peUicoaaoffF— No,fr- 


ihere  were  raarin  when 


EUa-ton.  Jidids 
they  bad  laid. 

WiOmm  Hi^t  twom. 

Bort.    1  hve  at  Hartin. 

Ur.  Dmvy.  Look  at  Ibat  old  woman;  did 
you  ever  lee  that  face  before  f—Horl.  Yes, 
Sir,  I  bare,  at  Martin. 

Do  you  know  ihat  girl  behind  ber,  and  ibat 
mannearbcrF— Yei,  Sir,  I  do;  ihejarctbn 
woman's  daugfater  and  ion,  for  what  I  know. 

Whan  did  yon  aee  tbem  before  F— I  aaw^ 
them  all  three  at  Hartio,  on  Silurdsy  levait- 
uigbl  after  aU  Cbristmai-day ;  tbcy  lay  in  an 
oul-houae  at  famer  Thane's. 

What  do  yon  mean  bv  an  out-baoaef— Bj 
Ihal  I  mean  a  bam,  or  uEacc  where  waa  ttnm. 

How  did  they  lie  i~\  doo'l  know ;  I  did  no4 
aee  tbem  lie  iohed :  1  am  ftrracr  Thane's  ear- 
tbey  asked  lea  re  of  master  lo  lie  there. 
II  did    ' 


What  did  they  lie  upon  F— I 
■—itbc-' ■'    - 

itnk 


what  tbey  lav  opon,  ifaere 
"  take  upon  yon  tn  say  theae  are 


F— J  do,  by  my  life;  that  I 
of  God. 
them  again. — I  do,  1  am  eon 
ihey  are  tbe  same. 

Croai-eiamined  by  Hr.  Williami, 
How  long  did  they  Way  F~Thcy  came  in 
the  evening,  aad  weal  away  the  next  morniag. 
Did  yon  aee  them  at  any  other  limeF~I 
MW  the  old  woman  in  masler'a  bouM  by  the 
fire,  and  bat  danghler  was  joining  china  for 
ibem. 

Jokn  BUndford  iworn. 


three        Mr.  Willa.    What  nre  yoo  F—Blaa^fWA 


985]  M  Wajvi  ami  Cvm^  Pttjury. 

■ 

Lo^k  at  that  old  womaD.— I  taw  her  there 
on  the  Satunlay  ereninif,  sereo  nights  after 
old  Cbrtstmas,  about  four  o'clock,  or  tome- 
thing  after,  which  is  the  ISth  of  January. 

Did  you  see  only  the  old  woman  ?— No,  I 
only  saw  her,  because  she  came  in  before 
them. 

Had  you  e? er  seen  her  before  that  time  P— 
No,  1  don't  know  that  e?er  I  did. 

Did  she  lie  at  farmer  Thane's?— She  did 
somewhere,  but  I  cannot  tell  where ;  I  did  not 
see  her  afterwards  then. 
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Cross  examined  by  Mr.  M9rion. 

How  long  might  you  see  her  ?— It  might 
be  half  a  quarter  of  an  hour,  or  something  less. 

Have  you  Rcen  her  since  that  time? — I  nare. 
•   When  ? — Last  Wednesday. 

Yet  you  can  swear  to  her  after  a  year  and 
half? — Yes,  Sir,  if  it  was  30  years  I  could. 

Joteph  Hayier  sworn. 

J.  Hoyter,  I  lire  at  Coombe,  and  am  a 
malster. 

Mr.  Gascoyne,  Do  you  know  that  old  wo- 
man, and  young  man  and  woman  ? — I  do  all 
three :  I  saw  them  between  Martin  andCoombe 
the  Sunday  sevenniight  after  Old  Christmas: 
I  met  them  on  the  road  as  they  were  coming 
for  Coorobe,  about  eleven  in  the  mioming. 

What  year  do  you  mean  ? — I  mean  in  they  ear 
1753  ;  the  young  man  was  a  little  before  them, 
nnd  the  old  wooaan  had  hold  on  the  daughter's 
hand :  the  young  man  asked  me  bow  far  it 
was  from  Coombe  ?  I  said,  I  thought  he  knew 
as  well  as  I  did  (as  I  had  seen  him  before) ; 
the  old  gentlewoman  was  half  a  dozen  luggs 
behind  him  ;  she  asked  me,  and  1  told  her  it 
was  two  miles  and  a  half. 

Had  you  seen  them  both  before  ? — I  had,  but 
I  can't  say  I  had  seen  the  young  woman  before. 

What  is  the  reason  you  know  that  particular 
day  ? — By  reason  my  wife  was  gone  over  to 
keep  Christmas,  and  I  was  going  to  fetch  her 
home  from  Martin :  and  I  saw  them  again  the 
same  day  at  Coombe ;  I  came  back  to  Coombe 
again  the  same  night :  I  saw  them  on  the 
Monday  morning  at  7  o'clock ;  I  saw  them  at 
Mrs.  Gre?ille'8,  the  sign  Of  the  Lamb  ;  Tho- 
mas GrcTille  is  dead ;  I  went  down  to  ask  him 
if  be  had  a  load  of  furze,  I  wanted  a  load ; 
there  this  old  gentlewoman  sat  in  the  corner, 
and  George  stood  up  in  the  middle  of  the  house, 
and  Lucy  stood  by  him ;  I  oerer  spoke  a  word 
to  them  then. 

Cross-examined  by  Mr.  Nares, 

How  long  before  this  was  it  that  you  had 
•een  this  old  woman  belbre  ? — 1  cannot  say,  it 
may  be  two  years. 

What  did  you  take  them  to  be? — I  took 
them  to  be  what  we  call  tiryp'^7  people. 

Where  had  yuu  seen  George  before  ?^I  had 
seen  him  «»tteo  at  Cuonibe. 

Without  bis  motber?— Yes,  and  with  his 
mother  some  years  back  ;  but  she  might  be 
there  at  that  time  and  1  not  aae  her. 


Is  Coombe  a  marka  town  f— No,  it  is  a  jiU 
lege ;  I  heard  of  her  being  indicted  for  robbing 
a  ffirl,  and  1  was  applied  to  to  come  up. 

Were  you  here  when  Greville  was  mdictedf 
—No,  I  was  not  here  time  enough. 

Did  you  come  up  to  the  old  woman's  trial  P 
—I  was  not  applied-to  to  come  up ;  I  told  it, 
as  soon  as  e? er  I  heard  Ore? ille  went,  that  I 
met  her  in  such  a  place. 

Why  did  yon  not  appear  to  give  eridencft 
before  r— I  was  not  subpcsnaed,  is  the  cause  I 
didnotoome. 

Mary  Greviile  swoni. 

M.  GretiUe.  I  live  at  Coombe. 

Mr.  Davy.  What  relation  are  yoa  to  The* 
mas  Grerilte,  who  was  indicted  for  perjury 
here?* — JU.  Granlk.  1  am  sister  to  him; 
he  is  dead. 

Look  at  that  old  woman,  and  the  girl  in  a 
capuchin,  and  the  man  behind  her.— ]( know 
these  three  persons. 

Where  did  you  see  them  ? — I  saw  them  ob 
the  14th  of  January,  on  a  Sunday,  at  my  mo- 
ther's house,  the  sign  of  the  Limb  at  Coombe  ; 
I  live  in  the  same  house ;  they  went  away  on 
the  Monday  morning. 

Do  you  speak  with  absolute  certainty  that 
these  are  the  rery  persons  yoe  saw,  and  no 
other  ? — ^These  be  the  very  persons  indeed. 

May  you  not  be  mistaken  ? — It  is  impossiUt 
I  should ;  I  am  rery  well  satisfied  I  am  not 
mistaken  in  them. 

Had  you  e?er  seen  them  before?— I  don't 
remember  I  ever  did. 

Did  you  notice  the  old  woman  P— Yes,  I  did. 

I  speak  of  her  features,  not  her  profession. 
—That  is  what  I  mean  ;  and  that  is  the  very 
son  and  daughter  indeed. 

Cross-examined  by  Mr.  Wiliiamg. 

Who  waited  upon  them  ? — My  mother  did ; 
they  were  by  the  kitchen  fire. 

What  time  did  they  come  in  ? — ^They  oama 
in  between  two  and  three  in  the  afternoon. 

When  did  they  go  away  ? — ^They  went 
away  between  seven  and  eight  in  the  morning. 

How  far  is  Coombe  from  Martin  ? — It  is  four 
miles. 

George  7Wt7  sworn. 

G.  Towil,  I  live  at  Coombe ;  I  have  ae«i 
that  old  woman  and  her  two  children  bsfore. 

Mr.  Willes.  When  did  you  see  them  before  f 
'-^TowiL  I  saw  them  on  the  Sunday  was 
seven-night  after  Old  Christmas  day,  whidi 
was  the  14th  of  January. 

Are  you  certain  of  it  ?— I  am  very  certain^ 

Where  did  you  see  them  ?-— At  Mary  Gra« 
ville's,  at  the  sign  of  the  Lamb. 

Were  you  ia  company  with  them?— No,  I 
was  not ;  nobody  but  the  laMlladyjmd  I  drank 
together;  we  wer^  passing  oar  acoouols. 

How  long  were  too  tbm  ?— I  believe  I  was 
there  from  two  o'clock  to  four. 
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Hftcl  ytfo  €(^cr  M€tt  vm  ^y|n6y^woiiiMi  m- 
fbraf— 1  dooH  kii6W  tbit  eter  I  HA:  flMT* 
wu  anMbef  him  id  compMnr  with  tbem ;  I 
beliere  ne  wii  a  carpeoter;  be  bad  a  leather 
aproo  oil :  be  asked  me,  if  I  wai  a  carpenter; 
I  aaid,  1  was  a  weit«wiaber  to  it. 

Cross -exai&itted  by  Mr.  Alortom. 

When  were  voa  called  f-^Tbe  tint  time  I 
was  sobpofinaed  was  in  Maj. 

Ha? e  yoo  been  to  see  the  oM  woman  since  f 
—J  have,  and  am  sure  it  is  the  same  ^ 

Are  you  sure  to  tbem  all  ?— I  am. 

Richard  Aimer  sworn. 


JR.  Aimer.  I  Kre  at  Coombe,  and  am  ser- 
▼ant  to  farmer  John  Harris. 

Mr.  Gascoyne,  Look  at  that  oM  woman: 
who  is  she.^ — R,  Aimer,  Marv  Smitres;  and 
she  hi  the  capuchin  is  her  dang Mer  liocy ;  and 
the  other  person  by  her  is  her  son  George. 

Where  have  you  seen  tbem  before.^— I  saw 
them  at  Coombe  on  Soitday  the  I4tb  of  Ja- 
noary  1T53,  jnst  after  one  o'clock ;  they  wer« 
travelling  upon  the  rond. 

Did  yoti  speak  to  fhemf — Her  son  asked 
roe,  how  far  it  waa  to  Sutlon  f  I  said,  1  could 
not  ttfd,  fbr  I  wu  nerer  there. 

What  cdnvenaiiott  bad  yon  #itfa  the  old 
woman  ?^U  was  in  the  way  <yf  bentering  and 
teilittg  of  fortunes. 

Did  you  speak  to  the  youogf  woman? — f 
never  aaid  a  word  to  her ;  1  saw  the  old  wo- 
man afterwards;  she  came  to  our  master's 
door. 

Do  rfm  know  what  for?— No,  I  don*l ;  and 
I  saw  ner  aoo  on  the  Monday  rooming  at  the 
wtdow  OreviHe's,  at  Coombe,  but  I  nerer  spoke 
a  word  lo  him  there,  or  he  to  me. 

Did  you  aee  the  old  woman  or  daughter  on 
the  Monday  ?— No,  Sir,  I  did  not. 

C roes-examined  by  Mr.  Naret, 

When  they  spoke  to  you  betvreen  Sutton 
and  Cbombe,  did  you  know  them  ?— No,  Sir. 

Then  how  do  you  know  that  this  is  Geom 
and  Lucy  P-^I  know  that  only  as  they  told  me 
shoe,  f&t  I  never  saw  them  bdfbre  in  my  life. 

Did  the  old  buiytell  you  your  fortune  f 

Yes. 

All  is  come  true,  I  hope?— I  did  not  think 
nnything  was  true  when  if  was  done. 

What  did  you  give  her  for  telling  you  your 
ftitune  f— Two- pence. 

Were  her  daughter  and  son  by  ?— They 
itent  on  while  we  talked  together. 

What  time  did  you  see  her  at  Coombe  .^— 
UpM  my  return  there  in  the  evening  I  saw  her. 
*  mve  TOQ  seen  her  since.'— I  never  saw  her 
amce^  till  I  saw  her  in  Newgate. 

JMsrf  ifsrcAawl  sworn. 
A.  JfircAonf.    t  litre  at  Coombe,  I  am  a 


Tkqf  wnmfNio  MiWkmil  siw  thaaldwo. 

r^At 


Mr.  Dm/.   Do  you  know  that  old  woman  ? 
-JL  irerdU«r.  I  do^  very  well. 
m  r^  kfin#  Her  iiMf  ad  dMghlerf^ 


Wkem  did  te«  ana  tfw  nid 
Coombe,  the  1^  ^  dmraary. 

Dn  yow  knnw  tin  dajr  of  tbn  wtskP^No, 
9ir. 

How  do  yon  know  it  to  be  the  14th  of  Ja** 
misry  f --By  my  nMSinr's  aanounl  aad  the  Ikr- 
rier> ;  I  asked  master  that  day,  what  day  of 
ttmmoBfbilwnsr 

Crdss-ezamined  by  Mr.  Williams. 

When  did  your  roaster  tell  you  il  was  the 
14th  of  January  ?-*We  had  a  horse  bad  that 
«srv  day  the  woman  was  ibete ;  and  nmster 
and  the  farrier  disputed  H  to  tke  best  of  iMt 
knewledsre,  iKat  that  was  the  day  that  I  m  w  ber. 

What  is  your  maater'a  naoMP — My  nuMer 
is  fiirmer  Jafm  Uarris. 

When  had  yon  this  diapnte  f — We  had  n« 
dispute  at  all. 

When  did  you  hear  your  master  say  it  waa 
the  14th  of  Janonry  P— The  same  dby  the  wo- 
man was  there. 

How  come  yn«  t&  be  talking  of  ike  day  of 
Mm  mamk.^^Beiag  the  karse  was  hnd,  Sir  | 
and  banaaaa  the  hevae  waa  bad,  they  ait  dowitf 
thPB  ^  of  iie  month. 

WftMt,  were  they  aelMag  their  aoemmta  P-^ 
They  wcfie,  ao  Arns  1  know :  aaaster  was  tm 
pay  tba  iurier  money  fsr  cnriof  the  borae. 

Waa  there  any  talk  then  about  thegypaey  f 
—No,  Sir,  I  beard  no  talk  about  the  gypaey . 

Martha  Waters  sworn. 

WeHert.  Ilifoat  Ceninlbe. 

Mr.  WHIei.  Did  yea  ever  see  that  old  wo- 
man bcAreP-^ITatsrff.  Yes,  I  have  at  Coombe, 
on  the  14th  of  January. 

Were  ber  sov  and  daughter  with  her  ?— No, 
Sir ;  I  saw  ber  at  a  farmer's  house  where  f 
life. 

How  came  she  to  eome  there  P— She  cand 
and  asked  for  aaaae  sooall-beer. 

Ha4  yow  eve?  seen  her  before  ?— No,  I 
never  did ;  but  I  am  sum  she  is  the  wonsao. 

Cross-examined  by  Mr.  itorton. 

Haw  hmg  did  she  stay  there  ?— She  stayed 
there  aboat  the  talne  of  a  qoarfer  of  an  hour. 

Did  ahe  tell  thee  thy  fortune  i'^-No,  ahe  did 
not;  I  did  net  want  it. 

5fr.  iWy.  Your  lordship  may  remember, 
that  George  Squirea  could  give  uo  account  01* 
places  between  Coombe  and  Basingstoke, 
therefore  we  cooM  not  collect  any  evidence 
between  these  towns:  so  the  next  witness 
comes  from  Basingstoke,  which  you  will  find 
to  be  forty  miles  from  Coombe,  and  that  is  four 
days  journey  according  to  their  rate  of  travel- 
ling: they  were  at  Coombe  on  the  14tb  of 
January,  and  you  will  find  ihem  at  Basingstoke 
on  the  18th. 

Mary  Morris  sworn. 

Morris.  I  live  at  Basingstoke,  at  the  Spread- 
£agle. 


asoj 


fint  WHJul  and  Corrupt  Perjury, 
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Mr.  Htfvjf.    Look.ftt  that  old  woman. 

JIbrrti.   That  old    greotlewoman  is  Mary 

Sqiures,  and  the  youo^  womao  it  Lucy  Hqaires, 

waA  the  young  man  it  George  Sqiiirei.    I 

.  .wrote  a  letter  for  the  yoong  woman  on  the  18th 

of  January. 

What  day  of  the  week  was  UP— Really  1 
witt  not  be  positife;  it  was  on  a  Thnreday 
or  Friday  ;  it  was  for  one  Clarke  at  Abbotsbury. 

Look  at  this  letter  ;  is  this  your  writing? 
— -(8be  takes  it  in  her  hand) — Sir,  it  is  my 
haod-writingy  directions  and  all ;  my  little  boy 
carried  it  to  the  post-office,  and  Mr.  Squires 
gare  him  a  balf-penny  because  he  did  not  stay. 

The  Letter  read,  directed  <*  To  the  post- 
home  in  IXorchester,  to  be  directed  to  Abbots- 
barj  for  Mr.  William  Clarke,  cordwainer. 
This  with  care.*' 

"  Batingstokey  Jan.  18,  175*. 
'^  Sir ;  this  with  my  kind  lore  and  service 
to  yoo,  and  all  your  Family,  hoping  you  are  all 
in  good  healtii,  as  I  be  at  present.  This  is  to 
neqciaint  you  that  I  am  rery  nneasy  for  your 
trooMoKHDe  journey,  hoping  you  received  no 
innoaa  after  your  journey ;  so  no  more  at  pre- 
seot  from  your  most  obedient  and  bumble  ser- 
vaoty  LucT  Squires." 

**  I  desire  to  hear  from  you  as  soon  as  pos- 
sible. Direct  for  Lucy  Squires  at  Brentford, 
near  London.  George  and  mother  give  their 
oomplimeata  to  you,  and  all  your  family." 

I  Mr.  Davy.  Yon  are  sure  this  is  your  hand- 
writing?— Morris.  This  is  my  own  hand- 
wrkng,  which  I  wrote  at  Basingstoke,  at  the 
imucalof  Lucy  Squires. 

Were  the  old  woman  and  son  there  then  ?— - 
They  were  in  the  bouse  all  the  time;  they 
womd  have  lodged  at  my  house,  but  I  had  not 
lodgings ;  they  had  a  pint  or  two  of  beer,  and 
eal  A  bit  of  bread,  and  went  on  to  Old  Basing. 

Ham  hr  is  Old  Basing  from  Basingstoke  ? 
—It  is  about  two  miles. 

!•  it  not  possible  you  may  mistake  these 
people  for  any  other  gypsies  r — I  am  positive 
that  these  are  the  very  people  1  sa*.?  at  my 
bouse. 

Cross-examined  by  Mr.  Nares. 

BmA  the  old  woman  ever  been  at  your 
iHWse  belbre? — She  had  lain  at  my  house 
ahoot  a  year  and  three  quarters  before. 

Nene  but  the  old  woman? — No;  I  never 
Saw  the  sou  and  daughter  before. 

Are  you  sure  this  letter  was  wrote  the  day 
it  bears  date  ? — I  am  positive  sure  it  was. 

Mr.  Willis  sworn. 

Mr.  Wilies.  How  fai^is  Coombe  from  Ba- 
siiwstoke? — Willis.  It  is  about  forty  miles. 

Where  had  you  this  letter? — When  1  came 
to  the  post-office  at  Dorchrster,  which  is  the  \ 
post-office  to  Ahbotsbury,  the  dircc-  ; 


^  The  other  fiicure  being  in  the  corner  was 
eqiposed  to  be  tom  off. 
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tions  being  very  Mind,  the  post-master  had 
sent  it  under  mistake  to  one  Clarke  as  I  under- 
stood, at  Charlster,  who  sent  his  wife  with  it 
immediately. 

The  Court  look  upon  the  back  of  the  Ictteri 
and  discover  two  post- marks  upon  it. 

Thomas  Ravenhill  sworn. 

Ravenhill.  I  belong  to  the  post-office ;  I  am 
assistant- clerk  to  the  westera  road. 

Mr.  Davy.  Look  at  the  post  mark  upon  that 
letter,  and  tell  us  where  the  letter  was  marked. 

Ravenhill.  This  is  a  mark  of  the  General 
Post-office  in  London. 

What  day  of  the  month  does  it  appear  to  be 
stamped  ? — ^Tbe  stamp  is  very  imperfect ;  I 
cannot  take  upon  me  to  speak  with  certainty. 

Of  whose  band- writing  is  the  post-charge? 
—This  is  mine,  that  is  the  charge,  which  is 
seven -pence ;  the  original  place  where  it  came 
from  to  London  is  three- pence;  that  is  three* 
pence  up,  and  four- pence  down :  it  is  directed 
to  be  len  at  the  post-house  in  Dorchester,  that 
is  four- pence. 

See  what  part  of  the  printed  mark  do  yon 
find  plain  ? — ^The  stamp  is  so  very  imperfect, 
that  I  cannot  with  any  degree  of  certainty 
tell ;  the  9  is  very  plain;  whether  it  is  19 
or  29  I  cannot  say  :  it  is  not  the  9lh,  for 
if  it  was,  that  figure  would  have  been  in  the 
centre. 

Look  at  the  letters  at  the  bottom  of  the 
circle. — The  second  letter  seems  to  be  an  A. 

I  think  your  stamps  are  marked  MR  for 
March  ?— They  are. 

Then  there  can  be  the  name  of  no  month, 
the  second  letter  of  which  is  A,  but  January 
and  May. —  1  do  not  recollect  that  the  second 
letter  of  any  stamp  is  A,  but  that  of  January 
and  May. 

Can  you  get  the  stamps  from  the  Post-office, 
that  the  Court  may  see  them  ? — Yes.  (He  goes, 
and  returns  with  several  impressions  on  paper, 
as  Jan.  9,  Jan.  19,  Jan.  29,  and  May  1,  March 
26.)  Tijese  are  all  the  stamps  where  A  is  the 
second  letter  ;  all  the  inland  stamps  have  the 
figure  on  the  top  of  the  letter,  and  the  foreign 
stamps  have  it  at  the  bottom  ;  the  figure  9 
is  placed  not  in  the  centre,  but  just  over  the 
second  letter. 

Look  at  this  letter ;  do  you  believe  that  stamp 
to  be  January  ? — I  cannot  form  an  opinion  oif 
it,  more  than  any  stranger  to  it ;  I  believe  it  to 
be  the  19th  or  29th,  rather  than  the  9ih. 

Cross-examined  by  Mr.  Morton, 

What  are  those  stamps  made  of? — They  are 
made  of  box. 

Do  you  stamp  a  letter  for  1752  with  the  same 
stanipof  1751  ? — No,  we  do  not ;  we  use  eveiy 
day  one,  and  they  last  no  longer ;  sometimes, 
at  the  latter  end  of  the  day,  it  is  so  defaced  and 
clogged,  that  it  will  hardly  last  a  day  ;  and 
after  tbey  have  been  used,  they  are  thrown 
into  a  drawer,  where  they  remain  five  or  six  ^ 
months,  and  then  we  bum  them. 

2B 
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Are  yon  tarethn  mark  of  tbc  cbarp  ii  jam 
mirk  ? — I  am  rtry  lure  it  ii. 

Mr.  Davg.  Hh  Buiii{t(oke  a  Mainp  U>  it? 
—Ravenhill.  1  cut'l  My  wlwtbcr  i(  ha*  or  no. 

It  lbcr#  a  pnat' muter  thMC  F— There  n. 

Have  not  all  |MMt-iBaaien  flUnpa?— I  eanl 
ny  whether  tliey  bive  or  □«. 

Loiik  Bilbii,  ind  aee  if  thcra  if  a  poat-maHc 
upon  it. —  I  ate  very  pUinly  ibcra  i*  a  mark 


Trki  cf  Bix^ttk  Cmmmug,  [8^ 

Did  Ibey  lie  ikere  on  Hoaday  nigblF— They 
did,  Wr,  BM  weal  all  hat  of  them  a<ny  nti  iha 
Tnetdty  iBoniiiig. 

Did  Ibey  aay  wlierv  they  tran  ft^rngt-- 
Thay  nid  ibcy  wen  gtng  lo  Eppioff  i" 
Emtx. 

Cta  yiM  tall  wbat  time  they  went  away  f — 
I  really  cannot ;  diey  went  away  aoB*  liina  '» 


wfail  it  M. 

Ii  it  a  mark  of  two  liDcaf — i  beliera  it  dmj 
be  a  poM-mtrkertwoliae«. 

Wliy  have  aoaie  two  ilnea,  and  eaoM  but 
one?— Those  of  (wa  Ilnea  are  generally  where 
tbe  t»irn'*  natiie  i*  a  long  oae. 

EUxahelh  Eiiw«riU  iwotd, 

XJmard*.  I  live  at  BrenlTonl. 

Hr.  WUla.  Look  at  that  old  woman,  and 
Ibcae  two  people  wilb  her.— £>fKarA.  I  lee 
ber,  and  ber  daug'hler  and  ma ;  ihey  came  all 
Ihree  into  loy  buuw  ;  I  don't  kanw  ilie  day, 
but  we  had  a  aelg-kboor'a  diilJ  chrtdened  al 
the  lime  Ibey  were  there ;  [She  prodaoci  the 
c«py  of  ihe  regitlerl  This  ii  a  true  copy  of  the 
regHler  of  IhecbiM  when  it  wucbrMeoedi 
Mr.  Oiamyne  went  bimaelf  and  took  it  odI  of 
the  book. 

Can  yon  Idl  by  any  oUwr  drconulucc  t— 
No,  I  cannol. 

What  day  HnillbechUd  waichriitenedF— 
By  thia  it  wai  ilie  Sgd  day  of  January,  an^  Ihe 
old  womaa  went  away  on  the  aSd,  being  on  a 
Tneaday  ;  bat  (bey  came  In  my  heuae  on  the 
Saturday  bpfbrc. 

Do  you  keep  a  public  bouw  ?— No,  I  do 
Bol ;  I  keep  a  eliop :  they  lodnd  al  my  botue : 
Gcorre  went  out  on  tbe  Suuday,  and  broiigbl 
bia  other  mter  to  eur  bouia  ou  Ihe  Monday, 
and  Ibey  went  all  away  logelher  on  the  Tuea- 
iliy  rooming  betime*  towardi  London. 

What  did  lliey  call  llieoiheriktler'i name? — 
I  hare  fbrvot  what  be  calltd  her,  but  one  irf 
them  be  called  Lucy. 

Waa  that  ihe  that  be  brouirht  on  the  Mon- 
day f-No,  ii  wa.  not. 

Ara  jrou   sare    ihey  were  al  your  home 
at  Ibat  time  ?~l  am  posiiire  they  were. 
SkMafuAiturjri'iawora. 

5.  BvniH.  I  live  al  Brentford  ;  the  latt 
witneai  ia  my  molber ;  ihe  haa  had  two  hot- 
band*,  which  ia  ihe  reaaon  our  namei  differ. 

Vlr.  Gaieovne.  Doyouknowlhatold  woman 
there?— &  burmill.  1  do :  1  neier  taw  her 
before  the  came  to  tny  mollier'i.  1  know 
them  nil  three ;  Ihey  all  came  together  od  a  | 
SatunUy  oLghl,  the  3(Mb  ofJaouarj  ;  ihey 
aiked  for  lod^'ln^'i,  and  uid  they  were  recoiN- 
mendeil  by  a  Irieud  of  ray  maiber'i,  and  my 
raotlicr  Ifi  them  tie  there:  on  the  Sunday  the  I 
old  geollewoman  and  ber  daughter  Mayed 
■here,  and  thetoD  went  la  Loudon,  and  did  not 
come  home  Ull  the  Monday,  and  then  be 
brouffbt  a  aielar  (u  be  called  bar)  with  him. 
mat  time  did  beretnrar— I  cant  teU  tbe 


[Croat-examined.] 

Mr,  Nart*.    Had  too  ever  aeeo  them  be- 

fo«r—S.  liuneilL   No,   I  nner  had  lo  my 


WiUiam  TrtJgtt  mm. 

Tredgtt.  I  li*e  al  Toltenham,  at  the  Seres 
Sialera,  tbe  atgn  of  the  Two  &«wen. 

Hr.  Dooy.  How  far  ia  that  from  l4>iidon  T— 
Tndgel.  Ilia  tour  milw. 

Uow  many  milea  ii  it  from  EuBeld- Waah  F— 

' -juMlytdl:    Iknowlbepli 

al  Ihuae  three  msddIc.- 
and  the  daughter  a 
old  woman  very  well,  and  the  daughter  nn4 
aon  too. 

Where  did  yon  aee  Ihem  ?—I  taw  them  at 
ToUenham  on  the  S3d  of  January,  which  waa 
on  a  Tueaday :    I  am  aure  to  the  day  and  the 

Where  did  tbey  lay  tbey  came  frenf— 
They  taid  ifary  cams  from  Brentford. 

Did  Ihry  lie  at  vour  bonae  P—No  ;  they  did 
not;  1  told  them  fbad  no  ladgiog,and  directed 
them  over  tbe  way  to  a  farm-bouae,  ona  Mr. 
Philipa'i;  but  cannot  any  whetbar  they  lay 
ibere  or  not. 

What  time  of  the  day  did  they  call  at  yonr 
hooae?— It  iiiigbt  ba  about  four;  it  waa  a 
little  before  GaoJle- lighting. 

Had  you  ever  aeen  them  berotcr— I  cannot 
aay  1  ever  did,  unleaa  it  waa  the  old  gentle- 
woman ;  1  believe  I  bad  aeen  her  about  ^rett 
yean  before ;  1  bad  taken  notice  of  her  Ace, 
that  the  waa  a  woman  not  common  to  ba  aeen, 
Ibe  latt  lime. 

H«d  yon  uken  notice  of  her  face  before  that 

When  you  taw  her  upon  Ihe  99d  of  Ja- 
noiry,  did  you  recollect  that  you  had  aeen  ber 
before!'— No;  bnl  when  they  came  to  atk  na 
In  come  >ud  lee  her  in  Newgale,  then  1  reooU 
lecteil  ihat  It  waa  ibe  face  1  had  aaea  ihrca 

Do  you  now  aay,  apon  your  oath,  thai  tbcaa 
are  the  rery  people  whom  yon  taw  opoo  the 
93dorjanu»y  .'-.It  ia  tbe  very  aame  woman; 
Iiaw  benben  at  Pafie-Green;  then  herMM 
and  daufrbter  were  with  her,  bnl  not  wbaa  I 
taw  ber  Wore,  at  I  know  of. 


[  C  roat- examined .  ] 

Hr.  IfWioau.    How   many  people  did  yo« 

lea  at  Page-Green,  that  aiked  for  lodging  oa 

lbc33dofJanaaryr— ir.  IVu^el.  laawaoM 

bat  tba  gM  woman,  Oaotge,  iBd  La^. 


9tS}  JlfWilfiUandCorTyflPaJMry. 

■Warjr  Tfedgel  iwotd. 


Jf-IWiprt.  ImniwifetothelutwitoMi; 
weU»e«  Piye-Oraai;  Inir  ibe old  frywey 
•I  mjr  booM  on  Timdiy  tbe  33d  of  Jatma^  • 
ahe  Mked  at  for  lodgiogi  j  I  did  not  let  Aim 
hMwm  ujr,  bat  reoonimeiidea  them  to  •  r«rm- 
bouw  orar  the  wij. 

Hr.  WilicM.  What  is  ibehrmer'i  Daaie?-. 
M.  Tudga.  His  DRmeii  Pbilipi. 

Mr.  Dfif^.  My  lord,  we  hare  nnw  mine 
Ihronyh  tbe  proof  of  tbe  alibi  of  Marj  Squtree, 
and  bnm^l  fan-  to  Page-Green,  wiibio  two 
«r  tbrce  milea  of  Enfield- Wash :  we  will  leare 
her  there  for  the  (ireseat,  aod  proceed  to  eno- 
IherpartoFoar  ca*e,  which  goes  in  contndic- 
tMn  lo  tiw  whole  of  the  defcndant'i  eridence : 
we  iball  therefore  call  witnesaea  to  prore,  that 
her  inlbniMtioD  before  Mr.  Aldennio  Chiuy,  od 
the  Sift  of  Jaanary,  differed  in  many  ioatancea 
fnmi  what  ahe  awore  afterwards ;  aod  that  ahe 
at  fint  iftt9  a  hlae  deacription  of  the  place  ibe 
pretenda  to  have  been  coofined  in,  and  varied 
m  her  story  afler  abe  bad  been  carried  to 
Wella'f  bonae  at  Eofield-Waah,  on  tbe  1st  of 
FAmry ;  we  will  also  give  vour  Inrdahip  and 
tbejnry  a  trae  dncriptioD  oflhia  Bup|>oaed  pri- 
aoD,  and  of  what  happened  Ibere  an  the  lat  of 
PebniBiy.  We  begleaTe  6nt  to  examine  Hr. 
Alderman  Chitty ;  hut  f  moat  let  Ihe  gentle- 
men, coacerned  for  tbe  defendant  know  the 
aame*  of  the  wiiDeases  we  intend  to  call  to  thi 
partof  ODT  case,  that  tlwy  may  also  be  exa 
Blued  aeparately ;  Mr.  Chiwy,  Mr.  Naah,  Mi 
Hague,  Hr.  AlJridge,  and  William  While. 

Wednesdit,  May  1. 
Alderman  Chilly  sworn. 
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awry  by  kwkiiigon  it,  and  gt»e  theCeorl  aa 
Bccuantofii;  you  may  read  it. 
Be  raid, .-    -A  Copy  of  tbe  Hinntea  uken 
Chitty,  upon  the  EnmuMlioa  of 


bvl 


Hr.  GMCOyne.     Bepteaaed,  Sir,  togii 
— -nt  of  what  paaied  before  you  on  tbe 


31st 


of  January  175S,  relating  to  'Elizabeth  Can- 
IRDg.— Aideraiaa  Chitty.  I  waa  Ibe  sitliag 
alderman  at  that  time ;  Elizabeth  Canoing  was 
brongfat  befiit'e  me,  bat  as  it  is  abont  a  year 
and  half  ago,  [  cannot  give  a  disiiDcl  account 
of  it.  1  remember  it  wason  tbe31et  Of  Ja- 
nuary, ahooi  half  an  hour  alter  twelve,  or  one 
e'ckck.  Mr.  Lyon  and  another  person  (I  be- 
liere  it  was  Mr.  Naah)  came  to  me.  There 
were  a  few  notes  taken  for  my  own  meraoian- 
dwD,  which  1  beliere  are  in  evurl,  which  are 
the  sabatance  of  what  passed. 

Were  they  signed  by  her?— No;  I  took  it 
OM  paper,  as  I  generally  do ;  but  not  thinking 
it  would  bare  been  the  aubject  uf  so  much  in- 
qtnry,  I  did  not  take  it  so  disdnn  as  1  conld 
wiab.     (He  prodaces  a  paper.) 

Ja  Ibia  your  band-writing  ?— It  b;  Ibla  ia 
not  what  1  had  taken  at  that  time,  but  what  I 
look  since  from  that  paper  Ilirak  Ihenofher'a, 
aod  other  persons  that  were  brought  betbre  me. 
'  Then  is  this  tbe  substance  of  that  account  of 
hcr'a  yon  took  ?~-lt  is. 

Mr.  Qtueognt.    Yon  my  tcfraab  your  m«- 


-.  --.-,..^- vu,«.j,  M|wu  luv  iLAammanoo  or 
'  Elizabeth  Canning,  at  Juatice-roaiD,  Onild- 
'  ball,  January  31, 1753. 

'  Elizabeth  CanniDg  awore,  that  on  laal 
New-year's  day,  as  she  waa  returning  from 
■  her  uncle's,  slwut  Saltpetre- Bank,  as  aba 
'  P^WJ'lonff  by  the  dead  wall  against  Bedlam, 
'  in  Hoorfielda,  abont  or  near  ten  o'clock  at 
ihe  waa  inei  by  two  men,  who  alripp«l 
. .  jd  robbed  ber  of  halT-B-guiaea,  uirea 
'  shillings,  and  a  halfpenny.' 
Mr.  Dam/.    Are  yon  aure  ahe  aaid  a  half- 

Aldennan  Chitty.  I  am  anre  abe  did ;  also 
ber  gown  from  her  back.  (Now  I  wsold  ob- 
aerre,  here  I  asked  her,   What  else  ?  ahe  said, 

•  bat ;  ahe  aatd  it  was  a  straw  or  chip  bat ;  I 
^■^  -'-  put  that  down,  but  I  as  well  remembei 
..  —  ..  It  was  but  yesterday.)  She  said,  '  A 
'  bat  from  ber  bead ;  she  struggled  and  made 

•  a  noise ;  one  stopped  her  moulh  with  some- 

•  thing  like  a  handkerchief;  and  swore,  if  she 
<  made  any  noise  or  resisMnce,  tbey  woold  kill 
'  her,  and  then  hit  her  a  blow  otct  tbe  head 

'  end  alunoed  her,  and  forced  ber  along  Bi- 
'  ahopagateatrcet,  each  holding  her  up  under 
'  her  arms  [  but  did  not  remember  any  thing 
'  niore  that  passed,  and  d'ul  not  come  Ip  betaetf 
"till  about  half  an  hour  before  ahe  came  to 
'  Enfield- Waah,  as  she  had  learned  since,  tO' 
'  WeDs'a  home  there,  and  there  were  aereral 
'  petaona  in  tbe  room ;  they  aaid,  she  must  do 
as  tbey  did,  and  if  so,  she  should  hare  fine 
'  clothe*,  &c.  She  said,  she  would  not,  but 
'  would  go  born?,  and  refused  compliance ;  and 
then  a  woman  forced  her  up  stairs  into  a  room, 
and,  wilb  a  case-knire  she  had  in  ber  hand, 
cut  the  tace  uf  her  aiaya,  and  look  her  alaya 
away,  and  told  her  iberw  waa  bread  and  water 
in  -the  said  room,  aod  if  she  made  any  noiae, 
she  would  come  in  immediately  aod  out  Hr 
throat;  then  went  out,  and  lucked  tbe  door; 
and  nerer  saw  ber  nor  any  one  of  them  siqce, 
till  after  her  escape;  which  bread  was  in 
quantity  about  a  quarter  uf  a  peck  loaf  in 
pieces,  and  three  quartent  of  a  gallon  of  water, 
or  a  little  more,  in  a  pitcher,  as  ibe  supposed; 
on  which  ouly  she  subsi^ied,  and  one  penny 
mince-pyeabebad  in  Iter  pockei,  till  i.hegot 
'  away,  which  was  on  the  39Lh  uf  January, 
'  about  half  an  hour  after  three  o'clock  or  futir 
'  in  the  alUraoon,  and  then  made  ihe  liesl  of 
'  ber  way  to  town  to  her  mother's,  at  the  bottom 
'  of  Aldermanbury.  She  forther  aaid,  on  in- 
'  qniry,  she  hnd  no  stool  all  that  lime,  only 
'made  a  little  water;  and  aaid,  there  waa  an 
>  old  stool  or  two,  an  old  lable,  and  an  olil  pit> 
'  ture  over  the  chimney,  two  windows  in  liia 
'  room,  one  taslGned  up  with  boards,  the  iitlier, 
'  part  ditto  and  part  glass,  in  ubich  latter  kIis 
'  made  a  hole  by  remoriiig  a  pane,  and  (breed 
'  part  open,  and  gut  out  on  a  small  abed  of 
boanls  or  petit-bouse,  and  ao  slid  down  and 
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*  jumped  on  llie  ui\r.  of  a  bank  nn  the  backiHle  ;  llie  pcoplr  f—Tbe  Dtmc  of  Welb  WM 

*  ol'  Ihe  bouN^,  ind  lo  (pit  into  th«  road,   and  •  lioned  il  all  b;  her. 

*  proceeded  to  licr  raorber'ii  (bat  iii(;bt,  wbicU        " 

*  was  about  ten  u'clock.     Her  inuiber  ~~''*    '  ~ 


Howcatoejoii  to  fnota  warrant  ia  particu- 
lar agaimt  Welbf — UFcana  tbey  had  teanwd 
■' '■     *;««*rnr         "    ' 

Were  lh«rc  any  particular  featarea  deneribed 


I  raiut,    BO  bIio  got  her  aomc  wine  and    Ihanameaineeof  thek««iernf  the  liDaie,aDd 
'    It  ^D  down,  Ihe  lassaen  ,  that  tb«y  lUiiiMMcd  id  h«  iLi*  tVHIa. 


*  cary  fur  adiice.    ftlr.Lynii,  licr  matter,  ^ara  of  Ihe  perain 

*  ber  an  enceeding  good  character,  anil  "o  did  '  Wbo  meBlioned  tlir  uaine«r  WHU,  •*  Can- 
'  ber  late  inastcr,  Mr.  Wiuilebury.'  Tbere  ninic  ncrer  meutiout'il  Ihut  nam«?~l  cannot 
were  a  {[reat  many  question!  asknl  ber,  wliich  mmcrober  that ;  ii  was  iDealioued,  luotber 
are  act  iIuwd  here.   Thrrc  h-m  an  examination  ^VelU  wai  the  occujiier  ut'  Uiik  boiue. 

for  I  Mieie  near  an  hour;  and  after  I  bad  Waa  oneHcarrat  tlirrer— Tliare  ware  abora 

,«ai>iioe«l  her,  I  acnt  tur  AMerman  Floiljcr ;  Bfty  jwoplc  there ;   I  did  not  know  them. 


but  be  did  not  chuse  lo  examine  her,  and  |)ul        Durinir  thii 

hero*cr  lo  the  aitiln^  alderman,  which  haii-    any  fit  iha  hadf — 1  don't  reiDeinber  ab«did, 


pened  to  be  my 

Hr.  Gatcot/ne.  DuritiK  the  lime  of  iliii  ex- 
amination, did  the  ineDlion  any  hay  F — AM. 
Chilly.  She  raid,  itiere  wa«  nothing  in  the 
tooin  but  Ilioie  ihirtga  the  had  inMiliwied  ;  nut 
ona  tittle  <>t'  hay,  otilber  do  1  remember  what 
■be  laid  she  lay  jgion. 

Did  ihe  deacritfe  any  )fyp«ey. 


but  the  mother  did  ;  ahe  aaid,  *be  had  been  anb- 
jectlo  Ala  from  her  infoucy, 
"*'  '  -  lay  aba  went  doi 
ihe  did,  between  tw 
under  one  arm,  and  the  olhrr  uuder  ilia  olber ; 
but  aaid,  bow  the  came  tliere,  abe  could  oM 
tell  i  titml  ibe  wai  not  aii  far  stunned,  but  Ibat 
abe  knew  a  litUe,  at  tlie  w 


lOarkable  H-ommi? — I  a«k^  ber,  ithelhmhe    but  bow  abt  went   allerwanla,   abe   did    HM 
ebould  know  the  wooian  i^in  f  the  aaid,  the  ,  know ;  the  aaid,  the  might  hare  been  put  u 


bdieTed  ahe  tliould ;    but  abe  did  not  make    i 


e  bonae,  I'ur  what  abt  knew,  but  aba  could 


m  of  auy  eitraoniinary  woriinn  doing  tbit.  I  not  tell  ibaL 

Didibusay  when  she  dmnb  all  ber  water?!  Ut.  Gucegne.  Preiiouato  tbiaeiaminatiBa, 
— She  laid,  a  tillle  water  wai  left  when  ahe  bad  yoiiaaen  any  adverliaemenl  in  lb*  papan 
HUde  ber  escape.  I  avbed  ber,  whether  ibe  |  of  lbe6tb  of  January,  which  |[a*e  an  account 
knewwbal  the  qiianlity  of  a  quarts^  loafwat?  .  of  a  ..     i-  _    .      ■  . 

aho  raid,  ibe  did,  for  her  furmer  matter  kept'a    coacli 
pnUic-hoaiM  ;  I  aiked  her,  what  ion  of  bread 
tbii  watP   tlie  taid,   there  were  four  nr  ffte 
pecea,  to  Ibe  quantity  of  a  quartern  loaf. 

Are  you  lare  ahe  laid  fnur  or  fire  pieceaf— 
I  am  anra  abe  aaid  four  or  fire,  or  fire  or  rix 


Mr.  Davy.  DM  ihe  meolinn  aoj  auch  ihing 
aa  a  lobccca- mould,  a  baaiin,  a  aaddir,  hay, 
•r«birrel?-.-Ald.  CAilfy.  I  beard  nf  no  inch 
things:  ihe  said,  llipre  wan  nothing  in  the 
room  but  what  things  »hp  had  iiieiiitoned:  ahe 
appreliendnl  ihpn,  it  mi^ht  be  the  woman 
Ibe  house  that  had  serTiil  her  Ihut ;  bnt  it 
pears,  as  il  eoiiies  out,  ihc>  hn<1  no  nulion  nho 
that  woman  was.  I  a^ktd  hor,  whether  or  no 
abehad>eennny  body  in  all  ttiat  time?  Shesaid, 
ahe  hail  not  but  ntice ;  she  luoked  throu{rh  the 
key-hole,  and  raw  aoine  one  peraon  pata  be- 
low. 

Mr.  Gat€ogne.  Hcitc  to  look  at  Ibis  paper. 
— AW.  t'Aii/j.  Thishi  my  hand-wrilioff;  His 
my  warrant  for  the  apprehending  the  people 
that  she  cbargied. 

Did  she  mention  the  nameof  Weill,  or>boBe 
btnne  ihe  bad  been  at  f — T  was  a  little  un- 
willing, at  this  extrinrdinary  account,  lo  graul 


:    I  i 


,   lie  a 


aay ;  say  nothing  but  what  you  con  tweor  to : 
audaa  she  swore  all  to  be  true,  npon  thisinfor- 
inntion  I  ijranled  her  a  warrant,  bat  told  her  I 
could  not  believe  the  story  she  had  told  me. 

Da  you  recollect  whether,  in  the  time  she 
was  in  confinement,  ahe  beard  any  tbing  by 
which  the  could  ditcmcr  the  nantaa  of  any  of 


young  wamao  taken  out  of  a  backoej 
Aforlon.  That  i*  not  a  proper  qaeatiM, 
The  Warrant  read. 
'  To  all  conilablei  and  other  peace-officer*. 
■  London,  to  uit.  Tlieaeare  in  his  msjei- 
'  ty'«  name  to  enmtnaod  you,  and  erery  one  of 
'.you,  upon  light  herrof,  to  take  and  bring  be- 
'  fore  me,  or  Mme  olhrr  of  his  m^aily'i  jut- 

*  tices  of  ihe  peace,  the  body  of  a  peraon  that 

*  ffoet  by  the  name  of  mother  Wdla,  at  Enfidd- 

*  Waah,  in  thecoonty  of  Middleais,'— 

I      [AJHrynuin.  Who  put  that  name  in  the  war- 

I  rant,  or  who  gate  the  name  P 

Aid.  CAitfy.    1  cannot  rvcolleet  who  nien- 

I  tioned  Ihe  name  Wells:    I  apprehend  they  had 

'  got  that  name  before  they  came  to  the  jnatice- 
room :  I  asked  the  girl,  whether  that  wai  tha 
miitreis  of  the  honao  or   no?   she  laid,  aba 
could  tell  nothing  of  Ihe  woman's  name. 
The  Concluaon  e/"  tht  Tt'arranf.] 
'  of  whom  you  ihall  bare  notice,  to  anatnr  lo 

*  iDch  tbinga  that  shall  be  altedi^d  againM  ber 
'  by  Eliaabelb  Canning,  for  liolently  ataault- 
■  ing  ber,  and  robbinf;  lier  of  a  pair  of  ataya, 
'  and  confining  ber  in  a  room  in  laenid  hoiMa, 

*  and  keeping  her  on  bread  and  water  fiir  np- 

*  wards  of  three  weeki,  as  oaih  hai  been  made 

*  betbre  me,  Thomu  CMrrrr.' 

"•  JflPi.  31,  1T5S.' 

Cawen  KaA  sworn - 

Nath.    I  belong  lo  Goldimitha'-Uall,  and 

keep  a  ctriKM-biMae  in  Outtar-laae,    On  tlw 
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Stst  of  Janoary  1753,  I  went  to  Mr.  Lyon*s 
honse  in  Aldermanbury ;  he  ift  a  particular  ac- 
qaaintance  of  mine,  and  has  been  aome  years ; 
there  was  he  and  bis  wife.  1  asked  them,  whe- 
ther that  paragraph  in  the  paper,  abont  their 
aerrant^B  coming  home  in  such  a  condition, 
was  tme  ?  he  told  roe  it  was. 

Mr.  Davy.  Were  you  present  in  the  justice- 
room,  when  the  defendant  was  there  before  Mr. 
Alderman  Chitty  ?"'Nath.  I  was,  as  a  friend 
to  this  ffirl ;  the  city-marshars  man  was  there : 
I  was  tnere  a  IKtie  before  the  others ;  I  asked 
leave  to  let  the  room  be  cleared,  there  being 
man^  people  in  the  room :  I  had  never  seen  the 
girl  till  that  day ;  but  had  compassion  for  her 
Irom  the  account  1  bad  heard  of  her  bard 
usage. 

Was  Mr.  Adamson  there? — I  think  be  was. 

Was  Mr.  Scarrat  there?— I  do  not  know 
whether  he  was  or  not.  The  girl  gave  an  ac- 
count of  the  place  where  she  bad  been  in :  Mr. 
Alderman  Cbitty  asked  her,  (how  it  might  slip 
his  memory,  I  cannot  tell)  vrhat  sort  of  a  room 
she  had  been  confined  in  ?  her  answer  was,  that 
it  was  a  little,  square,  darkish  or  darkroom, 
with  boards  nailed  up  before  the  windows. 

Are  you  sure  the  words  <  little*  and  *  square* 
were  mentioned  ? — I  am  sure  of  it,  I  remember 
it  very  well. 

Did  she  say  windows  in  the  plural  number  ? 
—She  did  ;  she  said,  through  the  cracks  of  the 
boards  she  could  see  the  Hertfordshire  coach 
pass  by  upon  the  road,  that  had  used  to  carry 
her  mistress.  Upon  being  asked  what  Was  in 
the  room  ?  she  said,  there  was  an  old  broken 
gtool  or  a  chair,  and  in  the  chimney  an  old  iron 
grate,  and  a  few  old  pictures  bung  over  the 
chimney. 

Mr.  Moreton,  Did  you  take  this  in  writing  ? — 
Nash.  No,  I  never  did :  upon  being  asked  what 
she  lay  upon,  I  remember  very  well  she  said,  she 
lay  on  the  boards  ;*  which  melted  my  heart  in  • 
deed  :  I  felt  an  inward  affection  for  the  girl, 
upon  recollecting  it  was  cold  weather  at  that 
time ;  tor  I  think  we  had  a  good  deal  of  frost 
at  that  time. 

Mr.  Davy,  Have  you  heard  what  tlie  alder- 
roan  said  in  his  evidence  ? — Na$h.   1  have. 

What  did  she  say  about  bread  in  the  room, 
and  how  many  pic'ces  were  there? — She  said, 
there  was  about  the  value  of  a  quartern  loaf 
thrown  about  the  room  in  crusts,  which  were 
blue  and  mouldy ;  the  number  of  pieces  1  do 
Dot  remember  she  said. 

Do  you  remember  she  said  she  slid  down  a 
pent-house  ? — I  do  not ;  she  said,  she  pulled 
down  one  of  the  boards  of  the  wiudow,  after 
she  had  strove  at  it  many  times ;  and  in  getting 
out  at  the  window,  she  tore  her  ear  by  a  nail 
by  the  side  of  the  window  in  turning  herself 
about ;  and  her  mother  standing  by,  said,  her 
ear  was  then  bloody ;  her  ear  then  seemed  to 
be  very  sore.  There  was  a  warrant  granted 
upon  this  against  one  Wells.  The  alderman 
does  not  remember  what  it  was  that  induced 
him  to  grant  it  against  her  in  particular :  I 
recollect  it,  because  it  was  in  a  paragraph  in 


the  Dews*paver,  that  sba  had  been  at  th«  boow 
of  mother  Wells  at  Enfield- Wash. 

What  charge  was  there  before  the  alderman 
against  mother  Walls  ?  for  he  conid  not  grant 
a  warrant  by  information  from  the  news-paper. 
— 1  recollect  she  was  asked  where  she  hail  been, 
and  that  she,  or  somebody  else,  said  she  had 
been  at  the  house  of  mother  Wells,  at  Enfield- 
Wash. 

Recollect,  if  you  can,  whether  it  was  she,  or 
another  person,  who  said  so. — Upon  my  word, 
I  cannot  positively  tell  which  ;  but  it  was  re- 
peated aloud,  that  she  had  been  at  the  house  of 
mother  Wells  (that  is  a  notorious  bad  woman)  ; 
she  being  askra  bow  she  came  to  know  she  bad 
been  at  mother  Wells's,  she  said,  she  had  heard 
her  called  so  while  she  was  under  confinement 
in  the  room. 

Did  she  describe  any  person  she  saw  in 
the  house? — ^There  were  no  particular  descrin« 
tions  given  by  her  of  any  one  person  in  the 
house. 

Was  the  name  of  Virtue  Hall  mentioned 
then  ?^-l  never  heani  it  indeed  before  the 
alderman. 

Do  you  remember  any  other  particulars  of 
the  description  of  the  room,  or  any  other  dr* 
comstances  ? — 1  do  not  recollect  any  other  de- 
scription than  I  have  hitherto  told  :  upon  thli 
a  warrant  was  granted. 

Did  yon,  upon  that,  go  down  with  any  per- 
sons to  Enfield- Wash,  and  when,  in  order  to 
apprehend  the  people,  oir  see  the  house  ? — I 
really  can't  recollect  whether  Mr.  Lyon  took 
the  warrant  out  of  the  clerk's  hand  or  1,  but  we 
went  on  cheek-by-jowl  to  the  Hall-yard;  I 
know  Mr.  Lyon  paid  the  shilling  for  the  war- 
rant :  when  we  were  in  the  yard,  we  were  con- 
sulting what  to  do  in  this  afiair  ;  fearing  it 
should  gather  wind  in  the  country,  and  the 
people  all  get  away  before  we  got  down  there. 
Upon  this,  Mr.  Lyon  and  I  being  very  intimate, 
went  home  to  my  house ;  my  wife  was  very 
unwilling  1  should  lie  out  of  town  that  night, 
otherwise  we  had  gone  down  immediately,  to 
have  apprehended  the  people  that  night.  We 
agreed  to  go  the  next  morning  in  a  coach,  and 
he  asked  me  to  take  a  friend  or  two,  which  I 
did ;  they  were  Mr.  Edward  Aldridge  and  Mr. 
John  Hague.  We  went  (ibis  was  on  the  1st  of 
February)  at  our  own  expence,  and  took  coach 
in  Chiswell- street,  and  desired  the  coachman  to 
proceed  as  fast  as  he  could,  fearing  we  should 
miss  what  we  aimed  at.  When  we  came  tft 
about  Hounds -field,  somewhere  by  Ponder's- 
End,  wc  bad  several  people  met  us,  riding 
as  hard  as  they  could,  to  give  us  intelligence 
that  they  had  seized  all  the  people  in  the 
house. 

As  you  had  beard  the  defendant  give  a  de- 
cription  of  the  room,  did  vou  mention  that  to 
Mr.  Hague  and  Mr.  Aldridge?— I  told  them 
what  I  had  heard. 

At  the  time  you  were  going  down  with  thenif 
did  you  declare  any  intention  you  had  to  take  a 
survey  of  the  place,  and  see  whether  it  an* 
awered  her  detcriptiton  ?— 1  cant  tell  whether 


379] 


S7  GEORGE  II. 


Trial  of  EtiMobeth^ 


I  nid  so,  but  it  wai  my  ioleotioo  to  to  do,  'tod 
to  Me  the  warraot  executed. 

What  time  did  you  trrite  there  ? — I  ffueot  it 
was  about  eleven  o'clock,  which  was  about  an 
hour  before  Elizabeth  Canoing  came  there : 
the  coachman  drove  us  up  to  the  Sun  and 
Punch-Bowl,  almost  opposite  to  mother  \S  elb's 
house  ;  there  were  j^ple,  some  on  horseback, 
and  someon  foot,  all  m  an  nproar.  Mr.  Hague, 
Mr.  Lyoo,  snd  Mr.  Aldndge  went  into  the 
house.  I  oushed  over  to  the Tiouse,  in  order  to 
find  if  the  oescription  of  the  room  answeretl :  I 
•aw  some  people  in  the  room  on  my  left  band, 
which  they  call  the  parlour ;  then  I  went  up 
the  stair-case  leading  from  the  great  door  that 
comes  into  the  street,  and,  to  my  great  sur- 
prise, I  looked  about  tbe  three  rooma,  and  found 
nothing  there  like  it;  there  were  beds  iu  them, 
which  seemed  to  have  been  laid  in  that  night ; 
then  I  came  down  again,  and  went  into  the 
kitchen,  and  saw  a  man  with  a  broom-stick  in 
bis  hand ;  I  said  to  him,  Friend,  do  you  know 
any  thing  of  this  house  ?  he  said,  there  is  a 
room  here:  he  unbuttoned  a  imtton,  and 
opened  the  door ;  1  saw  a  door  on  each  side, 
one  opened  to  a  cellar  full  of  water,  another 
opened  to  a  place  like  an  oven,  and  the  other 
led  me  to  a  place  where  were  a  few  steps  or 
■tairs,  which  led  up  into  this  hay-loft,  a  nasty 
room :  I  have  aince  told  the  steps ;  I  think 
there  were  evbtof  them;  1  am  sure  there 
was  nothing  like  her  description  thereat  that 
time.  I  cannot  say  I  observed  the  key-hole, 
but  I  was'  thereabout  afterwards,  and  believe 
there  has  not  been  a  lock  upon  that  door  for 
many  Tears ;  there  were  no  sigus  where  a  k>ck 
could  nave  been  placed  ;  I  saw  no  marks  of  a 
kick  fastened  thereon ;  I  am  sore  there  bad 
been  no  lock  there ;  ndther  was  there  any 
bolt ;  there  wu  a  large  bar  that  secured  the 
three  doors. 

Are  the  steps  without  or  within  side  the.  door  P 
—They  are  on  the  inside  the  door  ;  the  stairs 
are  part  of  the  room. 

Can  you  mention  the  exact  length  and 
breadth  of  the  room  P — 1  never  measured  it ; 
it  is  a  Tery  long  room ;  you  may  as  well  call 
thb  table  a  square  [meaning  a  long  table  in 
the  sessions-house ; J  that  man  and  1  went  up 
into  it  by  ourselves. 

Did  you  take  any  particular  notice  of  what 
thiuffs  were  in  the  room  ? — At  that  time  1  cannot 
My  I  did,  because  I  had  not  found  out  the  room 
according  to  the  girl's  descriptioo.  I  came 
down,  and  saw  Mr.  White,  one  of  my  lord- 
mayor's  marshal -men,  who  went  down  to 
execute  the  warrant :  I  said  to  him,  for  God's 
sake,  what  do  you  think  of  this  affair  ?  he  said, 
he  believed  we  were  got  into  the  wrong  box, 
and  he  believed  the  girl  had  never  been  there : 
then  I  went  over  to  my  compauions  that  came 
down  along  with  me ;  this  was  before  Can- 
ning came.  We  went  over  to  the  house 
again  ;  we  went  up  into  this  room :  some  per- 
sons, I  cannot  tell  who,  said,  this  .must  be  the 
room ;  BIr.  Lyon  stood  near  ine ;  said  I, 
GanAOt  be  the  room  acaording  to  her  de- 
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seription,  for  she  said  it  waa  an  empty,  dark 
room*;  Mr.  Lyon  said,  these  things  may  have 
been  put  here  since :  there  were  aiuabers  of 
things  then  in  it. 

Mention  the  things  yon  saw  there  P — ^Thera 
was  to  the  quaotity  of  half  a  load  of  hay  ;  aa 
old  nest  of  drawers,  about  four  feet  kiog,  and 
three  high ;  tliere  was  a  high  tub  with  pel- 
lard  in  it:  two  side-saddles,  and  an  old 
roan's  saddle :  on  my  right  hand  coming  op 
stairs,  there  beemed  to  he  a  place  aa  if  soma 
poor  people  had  laid  upon  it ;  it  waa  soaia 
part  bay  that  was  taken  from  the  heap,  and 
some  wool  put  into  a  sack  for  a  bolster,  made 
up  in  the  form  of  a  bed:  over  this  naMy 
bed  (if  I  may  so  call  it)  were  some  pnlliea 
and  a  hoe  belonging  to  a  iack ;  and  at  tha 
head  of  this  bed  was  a  bole,  through  wbieh, 
it  seems,  fonnerly  the  line  did  run,  that  had 
some  hay  stuffed  in  it  to  keep  out  tbe  wind  ; 
I  took  it  out;  it  was  a  long  aquare,  about 
six  by  eight  inches;  there  is  a  jack  in  tha 
kitchen,  to  which  the  line  had  been  faateoed; 
the  hole  looks  directly  into  the  kitchen ;  it  is 
a  very  thin  partition;  it  is  lath  and  plaister: 
through  that  bole  might  be  seen  every  thing 
in  the  kitchen,  except  just  under  it;  aod 
there  was  a  window  in  the  kitchen,  which  looka 
out  into  the  road,  and  from  that  hay-loft  a  per- 
son might  see  through  that  window  cro«  the 
road. 

Could  you,  when  standing  in  the  kitchen, 
see  through  into  that  room  ? — You  might  aea 
the  window  that  fronts  the  kitchen,  through 
the  hole. 

How  high  is  the  hole  from  the  floor  of  the 
kitchen  ?— I  believe  it  might  be  about  aevea  or 
eight  feet,  to  look  through  from  the  kilehen  ; 
a  person  might  elevate  himself,  or  look  up- 
wards ;  and  when  in  the  room,  the  hole  ia 
about  five  or  aix  iuches  above  the  oillow  of  this 
hay -bed,  which  was  made  on  tne  floor.  In 
this  room  was  a  chimney,  which  I  apprehended 
was  for  the  warming  a  glue- pot ;  and  over  this 
place  was  a  little  ledge,  upon  which  stood  an 
old  iron  casement  all  dusty ;  the  chimney 
stands  in  the  comer  of  the  room ;  as  near  as  1 
can  think,  it  is  to  the  south  ;  there  was  oob- 
websand  nastiness  upon  the  things;  it  is  im- 
possible they  should  have  been  newly  put 
there. 

Were  there  any  cobwebs  on  the  casement  ?— 
There  were;  they  seemed  to  fix  the  casement 
to  the  chimney -l^ge ;  it  had  such  an  appear- 
ance to  me,  I  did  not  move  it ;  it  was  all  over 
cobwebs,  and  seemed  to  be  soldered  to  the  wall 
with  them  ;  I  did  not  move  it. 

Was  there  any  grate  in  the  chimney  ?— No, 
there  was  not;* it  appeared  to  me  as  if  there 
never  had  been  any. 

Was  there  a  hearth  to  the  chimney? — I 
think  there  was  not 

Was  the  hearth-place,  I  mean  the  floor  of 
the  chimney,  covered  with  dust? — At  that 
time  1  did  not  particularly  obeerve  whether  it 
was  or  no. 

Wu  there  any  appearance  to  yon  of  any 
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nielvfei  haviog  been  ofer  the  chimney?— I 
Mteve  there  ne?er  was  a  picture  hong  up  in 
that  mom  in  this  world. 

Bid  jroQ  obterve  the  window  at  the  north 
cod  of  the  room  ? — 1  did ;  that  window  was 
sailed  np  with  boards,  and  the  muutam  was 
betwixt ;  there  w.ere  two  windows  in  the  room, 
o«e  at  the  end,  and  the  other  almost  facing^  the 
Mdn,  gotnif  up  out  of  the  kitchen;  the 
wiiidew  at  the  end  seemed  to  have  had  alight ; 
Hm  casement  was  whole,  with  the  boards 
■mM  up  upon  the  top,  and  boards  nailed  to 
the  rotmtams,  and  the  glass  casement  shot. 

What  do  vou  mean  by  a  muntam  ? — It  is 
the  upright  that  di? ides  the  window  in  halves : 
the  western  side  was  boarded  up,  and  the 
CMtcTu  side  was  glass ;  the  which  casement 
eommaDded  the  Hertford  road,  with  a  pond  at 
the  end  of  the  house,  that  came  within  ei^ht  or 
lea  feet  of  it ;  a  person  standing  at  that  wmdow 
might  see  all  tue  people  that  pass  upon  the 
road.  The  other  window  was  not  then  ooarded 
ap,  IMF,  I  beliefe,  ever  had  been ;  that  was 
only  a  casement  I  made  particular  obserra- 
lioas  on  it,  to  see  if  there  ever  had  been  any 
nails  on  etiher  side,  and  could  see  no  appear- 
•nee  of  any ;  that  is,  large  enough  for  me  to 
g«l  out  at ;  I  have  since  shook  hands  with  my 
wife  out  at  it,  she  standing  on  the  ground  with- 
out, and  I  in  the  room  ;  it  was  easily  opened, 
only  by  turning  a  long  book  ;  this  looks  out 
to  a  little  narrow  lane  or  ditch,  and  over  the 
hedge  is  a  large  common  field. 

Was  the  room  light  or  dark  ? — It  is  what 

20U  may  call  a  light  room,  rather  than  dark, 
y  means  of  these  two  windows,  and  the  tiles 
never  were  pointed;  the  light  came  in  from 
the  roof;  it  could  never  be  u  dark  room. 

What  sort  of  tiles  were  they  ? — They  were 
pan -tiles. 

-  How  far  was  that  window  from  the  ground  ? 
— I  believe,  was  1  to  hang  out  at  the  window 
by  my  bands,  I  should  not  be  above  three  feet 
from  the  ground.  The  ground  is  hieber  at 
that  window  than  it  is  at  the  north  wmdow  a 
good  deal. 

Did  you  observe  an  old  sign  in  the  room  ?— 
I  don't  recollect  there  was. 

Were  there  any  trees  in  that  hedge  near  the 
oast  window  ? — ^Tbere  were,  so  near  the 
windonf ,  that  was  I  with  in-side  with  a  hunting 
whip,  I  could  reach  the  boughs. 

Did  you  observe  the  boughs,  whether  they 
had  been  lopped  lately  ? — 1  did  not. 

Were  there  any  cobwebs  on  the  drawers,  so 
as  to  fix  them,  as  it  were,  to  the  wall  P-I  did 
not  observe  that. 

>     Was  Canning  come  at  this  time,  while  yon 
were  observing  the  room  ? — No,  she  was  not. 

Was  Adamson  there  T — He  was  in  the  room 
long  before  she  came ;  there  were  a  great 
onmber  of  people  there. 

Whether  any  thing  remarkable  happened 
from  Adamson's  conduct? — Whether  it  ^as 
from  his  zeal  I  know  not,  but  he  took  hold  on 
the  boards,  and  pulled  them  down  from  the 
Mffth  window :  I  said,  Geiitl«iaeP|  thif  ^auiot 


be  the  room,  for  the  girl  gave  no  account  of 
anyhay  being  in  the  room. 

What  part  of  the  room  did  the  hay  lie  in  f^* 
It  lay  towards  the  east,  on  the  same  side  the 
window  was  on,  betwixt  the  north  and  east 
window ;  and  the  bed  was  on  the  right  side  the 
stairs,  under  the  jack-line  hole,  in  the  south- 
west part ;  we  agreed  by  and  bye  to  go  over 
the  way  again. 

Did  you  see  the  pitcher  while  you  were  in  the 
house  f — I  can't  say  I  saw  one,  or  look^l  for 
one ;  it  might  be  there,  and  I  overlook  it. 

Where  were  the  people  of  the  house  then  f 
— We  had  left  them  in  custody  in  the  parlour^ 
which  is  the  left-hand  room  coming  into  the 
house :  when  we  were  over  the  way,  I  saw  Mr. 
Adamson,  and  another  man  whom  I  did  not 
know,  toss  up  to  know  who  should  go  to  meet 
Canning ;  and  Adamson  went  to  meet  her,  and 
came  back  before  her. 

For  what  purpose  did  the^  want  to  go  to 
meet  her? — 1  conjectured  it  was  to  see  if 
they  had  not  gone  to  a  wrong  house:  we 
were  all  impatient  to  see  her ;  for  if  I  had  had 
a  horse,  I  would  have  gone  myself:  when  I 
and  abundance  of  other  people  were  returned 
to  mother  Wells's  house,  Adamson  came  riding 
up,  seemingly  with  a  g(k>d  deal  of  pleasuroi 
waving  his  hat  with  his  left  hand,  and  said» 
We  are  all  right  yet,  for  she  says  there  is  a 
little  hay  in  the  room.  Presently  after  the 
chaise  appeared,  in  which  the  girl  was:  whea 
she  came,  some  were  for  carrying  her  over  to 
the  public*  house ;  others  were  for  bringing  her 
to  the  house  of  mother  Wells,  which  thejr 
did  ;  she  was  brought,  and  set  on  a  dresser  m 
the  kitchen,  on  the  left  hand  of  the  door, 
fronting  the  fire-place;  and  the  door  where 
she  afterwards  said  she  had  been  confined  was 
on  the  left  hand,  and  the  door  at  that  time 
open;  if  she  had  turned  her  head  that  way, 
she  might  have  seen  the  stairs ;  but  whether 
she  did  turn  her  head  that  way,  or  whether 
she  might  have  seen  up  into  the  room,  I  can* 
not  say ;  I  believe  she  might  have  seen  part  of 
it.  Then  there  was  a  proposal  to  send  for  a 
bottle  of  wine  to  refresh  those  people  that  had 
been  in  the  landau  with  her  in  the  cold.  She 
remained  on  the  dresser  about  four  or  five 
minutes ;  then  she  was  removed  to  the  middle 
of  the  kitchen,  on  a  broken  stool,  with  her  back 
towards  the  fire-place,  with  the  door  of  the 
bay-loft  on  her  right  hand,  looking  towards 
the  dresser ;  the  door  of  the  room  was  then  re- 
maining open,  and  she  might  have  seen  that 
part  of  It  that  the  stairs  led  up  to :  I  believe  she 
might  sit  thus,  first  and  last,  twenty  minutes: 
it  was  the  time  they  went  and  got  a  pint  of 
wme,  and  mulled  it* 

When  it  came,  did  she  drink  much  ?— She 
drank  but  very  little:  then  somebody  put  the 
thing  thus.  Now  let  us  call  mother  Wdb  in :  I 
said.  Hold,  gentlemen,  this  will  be  an  Old- 
Bailey  stor^,  and  whoever  is  fixed  upon  fbr 
the  committing  the  fact,  they'll  certainly  be 
hansed ;  let  the  room  be  filled  full  of  people, 
and  lot  her  go  and  find  ont  the  people  wbo«i 
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•be  accuses  witb  robbing  bcr ;  and  proposed  lo 
carry  her  into  the  |iarlour,  where  were  a  fot^t 
many  people : '  abe  was  carried  in ;  and  Mary 
feiquires  sal  on  the  rif^bt  band  of  the  cbimoey, 
upon  a  low  ebair,  abnost  doubled  together, 
with  a  black  bounel  on ;  1  am  sare  1  could  not 
•eo  her  face. 

To  what  part  nl'  the  room  did  Mary  Hqoires 
then  direi't  her  looks  ?— I  belie?e  her  fac«  was 
|iointing  Ui  the  window,  strai^gbt  as  she  sat,  and 
methcr  Wells  sal  on  Ibe  kfil-hand  side  ol'  the 
lire :  I  i&aid  to  (^nnio|r.  Now  look  for  the  wo- 
man tliat  robbed  you  ;  slie  immediatrly  pointed 
to  Mary  8quires,  and  said,  Thai  old  woman  in 
Uie  ciirner  was  Uie  woman  that  robbed  me. 

Did  slic  see  her  face  at  that  time  ?-^l  oiuld 
BtH,  but  I  will  not  pretend  to  say  what  she  could 
see;  I  titood  dose  loher;  somebody  said,  (1 
think  it  fias  Mary  Snuirea'a  daughter)  Do  you 
heur  what  the  gentlewoman  saya?  she  says 
yeu  robbed  her.  The  old  woman  got  up  from 
the  stool  imnieiliately,  and  aa id- 
Mr.  Mortom,  I  oliject  against  that  being 
mentioned ;  it  is  no  evidence. 

Comrt.  lie  may  gi«e  an  account  of  what 
was  said  in  the  dcfimdant'a  bearing  and  pre- 


AasA.  The  old  woman  came  up  to  her,  and 
said.  Madam,  do  ynn  say  i  robbed  yeu  ?  (and 
|Mt  herself  in  a  particulir  posture,  and  had  a 
sort  of  a  chmt  about  her  taco:)  pray,  madam, 
look  at  this  iace ;  and  sure,  if  you  have  once 
snen  it  lielbre,  vou  most  ha?e  remembered  it, 
for  God  Almighty,  I  think,  never  made  such 
auiotber;  pmy»  madam,  when  do  you  say  I 
lobbed  yon  ?'8lie  anawered.  It  was  on  tlie  first 
day  of  this  aew  year— The  first  ilay  of  this 
B€w  vear,  nuulam,  do  yon  say?  Liird  bless 
me!  I  was  aa  hundred  and  twenty  miles i'roro 
tbis  pbca  then.  I  with  my  finger  tap|»ed  her 
on  the  sbouhler,  and  said/ Dame,  where  was 
you?  She  n^idied,  1  wa^  at  .4bbotsbury  in 
Doraelabire,  and  tlierc  are  a  hundred  people  I 
can  bring  to  pro%-e  it ;  anil  some  of  them  ha? a 
kaowtt  nsa  twcaly,  thirty,  and  forty  years.  I 
tbiak  there  were  twenty  people  say'iag  abe  haa 
beea  liere  but  a  lery  bttle  time.  There  was  a 
|»oor  wooMui  tbey  called  \atus,  sat  there,  who 
aaid,  she  bcraelt'  bud  baea  there,  I  tbink,  ten 
or  ekvea  weeks,  ami  tliai  she  had  nerer  aeea 
Caaniag  tbeie  belbre;  aad  she  said.  Squires 
had  beea  there  hut  a  rery  little  time.  After 
this  was  doae.  Canning  was  carried  oat  of 
tb«>  loom,  aad  carried  up  the  alairs  facimr  the 
slraet-door  into  all  tha  raooM;  I  did  not  go  up 
witb  her:  alter  that  aha  was  carried  ap  into  the 
hay. Ml;  there  she  said,  «  she  behevcd  that 
was  the  room.* 

Mr  Darv.  .4re  these  her  worda,  «  ahe  ha- 
iHvcd*?— ^;«iA,  I  think  I  can  lake  upon  me 
la  swear  they  ware  her  wot^i.  I  asked  her, 
what  she  haew  ia  the  roam?  she  tuned  about 
aa  ^  laft  bawl,  aad  said.  '  Thin  is  the  room, 
fcr  hma  ia  the  bay  1  lay  upcn,  bHi  I  thiak 
Ihara  la  mora  aT  it  than  theia  waa  then,*  poiat- 
laf  «*tha  loose  havaaherlea  haod.  Ijmw 
^H^ihaiMaMhiibjtha  patfh^  ih«bS 


her  under  the  arms,  what  coald  she  note  more 
in  the  room?  They  took  up  a  pitcher  that 
stood  upon  the  ground,  and  hehl  it  up  to  her; 
she  said,  *  Yea,  that  is  the  jug  1  had  my  water 
in  :*  then  a  gentleman  that  was  there  took 
bold  of  a  tobacco-uiould,  which  was  in  a  comer, 
and  asked  her,  if  she  remembered  that  ?  she 
said,  '  she  remembered  that.*  lie  akked  her 
what  el^  she  remembered,  (I  think  that  was 
Mr.  Hague)  and  added,  *  Do  you  remember 
these  three  aaddlfa?*  (that  were  in  the  room) 
she  said,  *  I  believe  tliera  might  be  one  ;' 
the  aaddles  seemed  to  be  all  over  dust,  tliey 
seemed  to  have  been  laid  up  ih^ie  out  of  tlie 
way  for  a  long  time:  then  abe  was  asked, 
if  fche  rcinenibcri'd  the  nest  of  drawers  ?  sha 
said,  she  did  not  rGinember  them.  A  gentle* 
man  made  answer,  Have  you  been  here  twenty- 
eight  days,  and  never  remember  them  drawers? 
alw  sjid,  she  did  not  remember  them.  Tbea 
Mr.  Hague  asked,  why  sliadid  not  strive  to  get 
out  at  that  window  ?  (that  is  the  east  window 
fronting  the  stairs)  she  said,  she  tliought  it  bad 
been  liMlened. 

Did  abe  say  she  had  tried  to  see  if  it  was 
fast  ?— I  don't  remember  she  said  she  had. 

Did  Natus's  i»  ife  say  any  thiui^  about  her 
lying  in  the  room? — Satus's  wife  said  in  tha 
parlour,  that  her  husband  and  she  bad  laid 
there,  in  this  hay-loft,  ten  or  eleven  weeks: 
Canning's  mother  was  in  the  room,  lamantiag 
sadly,  that  tliat  was  the  hay  that  her  poor  dear 
girl  had  laiil  upon. 

Wasthecrirl  asked  whether  she  remembered 
the  jack-line  ? — ISlie  was ;  she  said,  she  did  not 
remember  seeing  it. 

Was  the  tub  of  pollard  mcntioued  to  her  ?— 
I  think  it  was  not. 

Did  she  coutioue  positive  that  Squires  was 
the  woman  who  robbed  her?--l  heard  no  con- 
tradiction to  that. 

W  hat  has  led  you  to  recollect,  at  this  dis- 
tance of  time,  all  these  particulars?— It  wa* 
so  reiBarkabte«  it  could  not  klip  out  of  my  head ; 
it  was  at  that  time  tbe  subject  of  conversation  : 
it  is  well  known  I  t»1d  my  seiiliiiieuts  tbe  same 
ni^lit  to  abumUuoe  of  people  that  came  to  kiyiw 
ab«iiit  it. 

Knoaiogall  iLcu*  parluMlarc,  which  would 
have  been  exti'rmely  nece^-^nry  to  ho%'«  been 
proved  in  the  «leieuce  ol'  3];ii-y  Squires  and 
mother  Wt-llii,  huw  came  \ou,  when  tlicsv 
]ie<iple  were  to  l)e  tried,  the  one  for  a  ca|iital 
I-.Iju,  a:td  the  uiher  a^  aii  acccifsary,  not  to  be 
an  evidence  then  7 — J  was  here  some  part  of 
the  lime  tbe  iriil  was  •rivin:;^  her  evidence,  and 
really  uas  a  Lttle  (i:«x'<tmiiitcJ  in  my  mind, 
about  her  giving  tier  cvi'kuce  at  that  time,  and 
her  var>iii£»from  the  particulars  she  first  re- 
lated before  Mr.  A] Jerui:m  Clitiiy,  and  then  to 
us:  afrliad  a  very  !ur^e  least  at  GoMsmitha- 
hall,  aiiil  1  nas  oM>:^od  to  f;ive  my  atlendaace, 
because  J  am  butltr  to  the  roiiipmy;  I  had 
ihe  care  of,  may  be,  three  or  four  thoumad 
pouads  wortb  of  plate;  so  that  I  staved  in 
oomrt  bm  tiil  eleveu  oVlock,  heiag  obliged  tu 
he  there,  and  1  did  mit  tbiak  there  was  any 
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dulrerof  ber  being  coovicted  opon  sacb  an  in- 
credible  Mory. 

Had  you  a  subpcena  ? — No,  I  had  not. 

Did  yoa  then  know  that  Mary  Squires  was 
vpoo  tnal  for  her  life  ?—I  did,  and  I  did  not 
tiiink  she  would  have  been  cast,  indeed. 

Had  you  apprehended  her  in  danger  of  being 
OODTicted,  should  you  have  thought  yourself 
exousable  in  not  giving  evidence?— If  she  had 
cli^,  and  I  not  gave  my  evidence,  I  should  not 
iiafe  for^ven  myself;  I  should  have  been  ver^ 
miigry  with  myself;  but  in  my  own  single  opi- 
INOD  I  did  not  think  she  would  have  been  con  • 
▼icted ;  I  thought  the  whole  circumstance  of 
tlie  thing  collected  together  could  not  amount 
to  foil  proof,  and  apprehended  the  woman  was 
ia  no  danger. 

If  yoo  had  apprehended  it  possible  that  the 
iroman  should  have  been  convicted,  would  yon 
BOt  have  stayed  and  given  evidence  P — I  would 
have  gone  and  made  an  excuse,  and  come  again. 
'  Have  you  been  always  of  the  opinion  you 
are  now,  that  Canning's  evidence  was  untrue  f 
^*— I  have  always  insisted  upon  the  same  I  have 
BOW  related.  At  the  trial  of  Marv  Squires,  I 
went  home  and  told  Mr.  Flower,  toe  assistant 
Off  the  Goldsmiths'  company,  how  far  I  had 
beard  of  the  trial,  and  said,  I  think  it  ia  impos- 
■iMei  with  all  the  circumstances,  that  she  can 
Iw  convicted  ;  and  he  said,  he  thought  so  too. 
-  How  came  you  not  to  acquaint  the  Court, 
that  you,  of  your  own  knowledge,  knew  she 
was  guilty  of  perjury  ? — 1  can  give  no  reason 
Ibr  that. 

IV  hat  conduct  did  you  pursue  after  the  con- 
TictioQ  of  Squires,  in  order  to  atone  f«)r  your 
not  giving  evidence  for  her? — Some  time  at\er 
that,  I  heard  the  old  woman  had  a  respite  ;  I 
immediately  waited  on  mv  lord  mayor,  and  told 
bim,  I  believed  I  could  fet  him  into  the  whole 
afllair,  as  well  as  any  man  could. 

Did  you  do  this  voluntarily  ? — I  did;  I  was 
Ycry  glad  to  hear  there  was  some  design  of 
savmg  the  poor  woman ;  I  did  it  not  out  of 
spite  to  the  girl,  but  merely  in  justice  to  the 

Cross-examined  by  Mr.  Morion, 

Did  you  hear  the  girl  positively  charge  Mary 
Squires  with  robbing  her  at  £nfteld- Wash,  on 
tbetrisl  of  Mary  Squires? — I  did. 

Did  you  hear  her  finish  her  evidence? — I 
cannot  tell  whether  she  had  quite  done  or  not, 
ior  I  looked  at  my  watch,  and  found  it  was 
time  to  go ;  so  went  away. 

What  did  Mr.  Flower  say  ?— He  said  they 
never  could  convict  her. 

Whether  your  dissatisfaction  that  you  have 
given  an  account  of,  was  not  owing  to  the  ob- 
servation you  made  at  mother  Wells's  upon 
the  answers  the  girl  gave  there  on  the  Ist  of 
February  ? — 1  did  then  think  she  was  mistaken 
in  the  woman. 

Whether  you  heard  the  girl  give  any  account 
of  this  at  her  mother's  ? — I  never  was  at  her 
Viother's. 

When  the  old  woman  made  her  face  so  odd, 
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by  patting  herself  in  a  particniar  posture,  as 
you  described,  did  the  girl  alter  in  her  opinion  f 
— ^No,  I  did  not  hear  she  did. 

Was  Canning^  in  the  room,  when  Natns's 
wife  said  she  had  laid  in  the  room  10  or '11 
weeks?— She  first  said  she  had  laid  in  tlie 
house ;  whether  it  was  before  we  went  up  into 
the  room,  I  cannot  say ;  but  I  am  certam  she 
said  so  in  the  parlour,  when  Canning  was  by. 

Did  you  continue  to  have  a  goodopinien  of 
Canning  P — I  dropped  iny  opmion  quite  about 
her  being  innocent. 

Look  at  this  letter,  is  it  your  hand  -  writing  f 
(He  takes  a  letter  in  bis  hand.)— It  is  my  hand 
writing. 

When  was  it  wrote  ?— The  day  it  bears  date. 

Who  is  it  wrote  to?— To  Mr.  Lyon. 

John  Hague  sworn. 

Hague.  I  am  a  goldsmith,  and  lire  in  Noble* 
street,  and  am  acquainted  with  Mr.  Nash :  he 
came  to  me  on  the  31st  of  January  1753,  at 
night,  and  told  me  of  an  extraordinarr  affiiir  ; 
the  contents  were  what  he  had  heard  before 
Mr.  Alderman  Cbitty  from  Elizabeth  Canning  ; 
be  desired  me,  ana  I  agreed  to  go  down  to 
Enfield  Wash  with  him.  Mr.  Nash,  Mr.  Lyon, 
Mr.  Aldridge,  and  myself,  went  t(^B;ether  in  a 
coach  on  the  next  morning.  Before  we  got 
down  we  met  a  man  on  horseback  (who  it  was^ 
I  do  not  know) ;  he  came  to  the  coach-side, 
and  said.  We  have  taken  them  all.  When  we 
came  there,  we  went  to  Mrs.  Wells's  directly  ; 
we  first  went  into  the  parlour  on  the  left-hand, 
there  we  saw  the  people  that  were  taken; 
after  we  had  talked  with  them,  we  went  to  take 
a  view  of  the  house ;  we  went  up  the  stairs, 
and  saw  the  rooms  ;  then  we  came  down,  and 
went  up  into  the  hay -loft  or  workshop,  and 
finding  nothing  that  answered  the-  description 
the  girl  had  given  before  Mr.  Alderman  Cbitty, 
as  Mr.  Nash  had  said  to  us,  be  said.  Here  is  no 
room  answers  the  description  she  gave :  we 
vient  over  to  Cantril's  and  got  a  glass  of  wine 
to  refresh  ourselves. 

Mr.  Willet.  Was  Mr.  Adamson  in  the  room 
called  the  bay-loft,  when  you  were? — Hague* 
He  was  ;  he  and  Scarrat  were  saying  to  one 
another.  Do  you  go,  and  do  you  go,  and  at  last 
they  tossed  up  a  half-penny,  and  it  fell  to 
Adamson's  lot  to  go;  he  took  his  horse  and 
went,  and  came  back  with  great  triumph,  with 
a  whip  lashing  over  his  head,  saying,  By  God 
we  are  all  right,  she  says  there  is  a  little  haj 
in  the  room ;  and  in  about  a  quarter  of  an  hour 
after  this.  Canning  came;  she  was  first 
brought  to  mother  Wells's  door,  and  was  taken 
into  the  kitchen  on  tlie  right  hand  ;  she  was 
set  upon  the  dresser  in  the  kitchen  on  the  left 
hand,  and  the  door  opening  to  the  hay -loft  was 
then  open,  which  she  could  not  miss  to  see ; 
but  she  did  not  mentieo  a  word  that  that  was 
the  place  where  she  had  been  in  ;  she  sat  there 
a  few  minutes ;  then  they  took  her  off,  and  set 
her  in  a  chair ;  she  never  opened  her  lips  about 
her  stays  being  cot  off  there. 

How  long  do  yen  think  she  wis  in  tbot 
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khcben  P— lo  tittiaff  on  the  dmaer  and  in  the 
chair,  I  believe  she  bad  been  there  a  little  betUr 
than  a  quarter  of  ao  hour ;  theo  they  carried 
her  into  the  parloar,  and  aet  her  upon  a  taUe ; 
Bother  WelJa  tat  very  cloae  to  her ;  as  thev 
were  btinging  her  in,  mother  Wells  said,  with 
a  sort  of  a  sneer,  Why,  the  girl  is  siek ;  there 
was  no  answer  maile  to  that ;  as  Canning  was 
•ittinff,  she  pointed  to  the  gypsey -woman,  and 
•Mid.  That  ia  the  woman  that  cut  my  atays  off. 

Was  the  gypsey  in  sueh  a  sitnation,  that 
she  oould'thra  see  her  face  P— Upon  my  word, 
I  think  she  could  not ;  I  was  close  to  her,  she 
was  snokiiign  pipe. 

Upon  that,  what  did  the  gypsey  say  or  do? 
—Lucy  Squires  went  up  to  her  motW,  and 
Mid,  Blpther,  the  girl  says  that  you  have  cut 
her  stay  a  off:  then  the  old  woman  got  up,  and 
in  a  giMt  tremWng,  she  took  her  bonnet  off, 
and  stroked  her  hair  up,  and  saidi  '*  Madam, 
censider  what  a  remarkable  woman  I  am; 
would  you  go  to  take  a  life  away  ?  1  was  at 
Abhotshury  at  that  time." 

Did  she  say  how  many  miles  that  wm  from 
town  f  — 1  don't  remember  she  dkl ;  hut  George 
S^oirss  then  said  it  was  a  hundred  and  twenty 
■ules  from  London. 

Have  yoa  heard  Mr.  Nash  give  evidence  a 
little  time  ag6P— I  have  not  heard  a  word  of 
his  evidence. 

Did  any  body  else  take  notice  how  long  the 
gypaey  bad  been  at  Enfield  ?— No,  I  don't  re- 
■lemMr  any  body  did. 

Do  you  remeinber  seeing  Judith  Natus?— 
I  eannot  say  1  beard  her  say  any  thing. 

How  long  had  Canning  been  in  that  room, 
htfore  you  took  her  up  into  the  hay-lofk? — 
I  believe,  about  half  an  hour ;  I  led  her  up 
stairs  myself;  I  had  bold  on  one  arm,  and 
another  person  on  the  other,  but  i  do  not  know 
who  it  was ;  he  has  not  appeared  since ;  but 
belbre  we  went  there,  we  went  into  several 
other  rooms :  she  was  very  quick,  and  said, 
This  is  not  it,  and  that  is  not  it. 

Whst  did  ftbe  say  upon  her  first  coming  into 
the  hay-loft.'— Wben  we  got  to  the  top  of  the 
stairs,  she  turned  up«n  her  right  hand  next  to 
the  chimney,  and  took  no  manner  of  notice  of 
any  thing :  then  turning  to  the  left.  This  is  the 
room,  says  slie,  that  I  wm  confined  in :  then 
her  mother  said.  Ay,  this  is  the  room  where 
my  poor  cbild  was  confined  in.  Said  I,  Good 
woman,  were  vou  confined  here  with  her  ?  No, 
Mys  she,  but  I  b«*lie.  <i  every  thing  my  daughter 
Mys :  then  I  said,  P«ay  hold  your  tongue,  and 
do  not  answer  any  questions.  There  1  saw  a 
very  large  hole  on  the  right  hand  coming  up 
atairs.  Urge  cnouj;h  for  a  large  cat  to  go 
through  ;  it  «%as  o|>en. 

HoMT  high  is  it  from  the  floor?— It  is  ckise 
to  the  floor ;  the  jack- line  run  through  it,  and 
a  pully  just  over  it ;  if  tliere  bad  been  a  mouse 
io  the  room,  she  might  hsve  seen  it. 

Wrre  you  in  that  room  ss  sooo  m  NMh  and 
AldridtfeP— No,  thev  bad  been  there  before 

^    There  1  saw  also  a  dirty  nasty  hay-bed 
ha  ground,  nothing  but  hay^  whMh  t  sop- 


poM  WM  taken  from  the  other  hay,  where  we 
were  told  Fortune  Natusand  his  wife  by.  I  asked 
Canning  whether  she  remembered  the  puUy  f 
she  said,  No,  ahe  never  raw  it.  There  is  a 
little  narrow  chimney,  about  filleen  or  aizteea 
inchM,wide ;  there  wm  no  grate,  or  appearance 
that  there  ever  had*  been  one  in  the  chimney  ;  it 
WM  full  of  hardly  any  thing  cIm  but  cobwebs, 
which  seemed  to  have  been  there  a  consider- 
able time,  they  were  so  naaty  and  dirtv. 

Were  the  cobwebs  m  sprMd  about  the  chim* 
ney,  tliat  it  wm  impossiole  there  should  have 
been  a  grate  there  two  days  before  ? — Yea,  Sir. 
There  wm  an  okl  casement  over  the  chiomej 
that  WM  very  dirty  and  dusty :  1  said  to  Caa- 
ning,  Child,  did  vou  take  this  for  a  picture  f 
she  Mid,  No.  n  hen  1  took  it  away,  all  tha 
cobwebs  came  with  it  from  the  top  to  the 
bottom  ;  and  on  the  place  from  wheowce  it  wm 
taken,  there  appMred  a  print  of  it,  that  leoked 
M  if  it  had  been  there  a  year  or  two. 

Wm  there  any  OMrk  of  any  place,  m  if  tha 
picture  had  been  there  P— No,  Sir. 

Did  you  observe  the  window  tliat  looks  to- 
warda  the  east  P— I  did ;  it  io  a  caMment  larga 
enough  for  me  to  get  out  at ;  that  io  it  which 
fronts  the  stairs:  1  aaked  her  how  she  cama 
not  to  get  out  there,  and  opened  it  wliea  1  had 
hold  ofher  arm;  shesaid,  Sir,  1  believe  it  waa 
nailed ;  then  1  looked  to  ace  if  there  were  aoy 
appMrance  of  naila  being  there,  and  oonid  see 
none  at  all. 

How  high  is  this  window  from  the  ground  P 
— It  might  be  about  ten  feet ;  it  went  into  a 
Uttle  narrow  kind  of  a  ditch,  about  half  a  yard 
wide,  where  wm  a  bank  np  agatnat  it,  and  a 
hedge  and  a  field  behind  it;  in  the  hedge 
Mveral  trees  near  the  window. 

Did  the  brancbM  look  m  if  they  bad 
lopped  lauly  f -^Yes,  they  did. 

How  much  hay  do  you  think  there  might  ha 
in  the  room  ?— 1  believe  about  half  a  load ;  it 
lay  in  the  room  on  the  Mme  side  the  window 
was  Oil ;  it  seemed  to  have  laid  there  a  long 
time :  there  wm  another  window  opened  into 
the  road,  boarded  up  on  one  side,  and  a  caM 
ment  on  the  other  that  opened,  that  ia  to  tha 
north,  and  there  is  a  lane  at  the  comer  of  it ;  I 
looked  out  at  it;  there  was  no  peot-houM  or 
shed  under  it;  it  wm  perpendicular.  Mr. 
Adam^on  turned  aome  of  the  hay  over  to  look 
for  the  staya.  I  mw  also  a  chest  of  drawert, 
which,  1  dare  venture  to  My,  had  been  tbeia 
more  than  a  year,  if  not  two;  they  were  aa 
very  dusty  betwixt  the  drawers  and  the  ws4p 
thst  I  did  not  care  to  meddle  with  them. 

Do  you  remember  a  barrel  or  tub  in  tha 
room  ? — 1  cannot  my  I  do ;  there  was  a  to- 
bacco mould  over  Fortune  Natus*s  bed  ;  some- 
body asked  her,  if  she  knew  that  ?  she  said^ 
she  did.  There  were  two  women's  raddles^ 
and  a  man*s  saddle ;  1  asketl  her,  if  she  mw 
tbem?  she  Mid,  she  believed  there  wm  one; 
they  all  appeared  to  have  been  there  a  long 
while,  they  were  very  nasty  and  dusty. 

Did  you  observe  the  dour  that  leada  to  this 
rooai,howitfiMt«Bedf— 1  did  farticalnrly  ;  1 
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coold  not  perceive  there  ever  wai  a  lock  upon 
it ;  I  believe  there  never  wm  one ;  K  faitem 
only  by  %  latch  and  a  hulton ;  I  will  not  be 
positive  there  was  a  latch ;  I  said  to  the  girl, 
Zoonda,  child,  I  cannot  think  yon  were  ever 
here  at  all. 

What  answer  did  she  make  to  that  ?— 8be 
made  me  none  at  all. 

Did  yon  hear  Judith  Natns  say  any  thing  in 
Canning's  presence  about  the  room  F— 1  can- 
not sav  whether  1  did  or  not. 

Did  yon  go  away  satisfied  with  what  you 
had  seen  f — No,  I  went  away  very  much  dis- 
satbfied.  When  we  were  in  the  coach  going 
home,  Mr.  Nash,  and  Mr.  Aldridge,  and  fgave 
our  opiokms  to  Mr.  Lyon,  thai  we  did  not  think 
•be  was  there;  we  said,  ahe  must  be  mis- 
taken :  he  was  so  angry  at  it,  that  he  did  not 
speak  to  us  all  the  way  home,  and  that,  I  sup- 
pose, is  the  reason  we  were  not  subpoenaed  or 
called. 

How  came  yon  not  to  come  and  give  your 
•pinion  in  favour  of  Squires?—!  was  in  court 
all  the  while,  and  I'll  give  my  reasons  why. 
When  they  were  first  taken  up,  Canning  saki. 
Virtue  Hall  was  one  of  the  girls  that  stood  by 
when  her  stays  were  taken  off;  at  the  same 
time  Virtue  Hall,  with  all  the  seeming  inno- 
cency,  laughed  in  her  fiice,  and  said,  God  Ibr- 

?ri?e  you,  madam,  I  never  saw  you  in  thia  house 
n  my  life.  She  had  challenged  her  and  Lucy 
Squires  with  being  by :  Lucy  Squires  said  the 
very  same  aa  she  did.  Seeing  such  seeming 
innocence  in  her  there,  and  when  in  court  to 
hear  her  swearing  such  a  thing  that  I  thought 
to  be  as  false  as  the  gomel  is  true,  I. protest  1 
had  not  power  to  s|ieak ;  I  believed  she  was 
perjured  m  all  she  said ;  that  is  tbb  whole  rea- 
son why  I  did  not  speak :  bul  bad  I  had  spirits, 
1  would  have  spoke. 

After  Squires  was  convicted,  did  you  approve 
•f  your  own  conduct?— Upon  my  woH,  Sir, 
I  was  not  easy  upon  my  being  silent.  I  went 
of  my  own  firee-will  befbre  my  lord  •  mayor,  and 
gave  an  account  of  what  1  knew,  the  aame  as 
now. 

Had  you  any  acquaintance  with  Alderman 
Clascoyne  then  ?•— No,  I  do  not  know  that  ever 
I  had  seen  him  before. 

How  long  after  the  trial  was  it,  that  you 
went  to  my  lord  mayor  ? — It  was  about  a  fort- 
night or  three  weeks  afler;  it  was  long  before 
Squires  was  respited. 

Had  you  any  knowledge  of  Canning  before 
yon  went  down  with  her?— No,  I  never  saw 
her  before  in  my  life. 

Did  you  go  with  her  as  her  friend?— I  did, 
as  much  her  friend  as  any  one  that  went  along 
with  her ;  and  before  she  came  down,  did  as 
much  abuse  old  mother  Wells,  and  George 
Squires,  and  the  people  in  the  bouM. 

Cross-examined  by  Mr*  Nares. 

W«re  you  prenent  at  the  whole  trial  of 
Mary  Squires? — I  was. 

itow  long  were  you  in  court  after  Virtue 
HaII  bad  been  examined  as  a  witness?— She 
was  the  second  witness. 


W^  yoo  so  much  alarmed,  you  eonM  not 
recover  yourself  in  the  whole  trial  ?— Upon 
my  oath,  I  could  not  recover  myself ;  I  really 
waa  shocked  at  it. 

Had  you  beard  Canning  inve  her  informa- 
tion of  the  room  ?— No,  1  had  not ;  I  had  it 
from  Mr.  Nash. 

Did  yon  see  Canning's  mother  in  the  hsy« 
loftf — 1  did  ;  ahe  followed  ns  up  there,  and 
said  them  words  to  her  as  I  said  before. 

Are  yoo  sure  you  saw  her  in  the  bay-loft  ?— • ' 
Yes,  I  am. 

Did  she  continue  there  the  whole  time  yon 
were  examining  it  ? — I  do  not  know  that. 

How  near  is  the  dresser  in  the  kitchen  to  th« 
stairs  ?— It  is  very  close  to  the  stairs. 

Can  you  from  that  dresser  see  up  the  stairs, 
if  the  door  is  open  ? — When  the  door  is  open* 
yon  may  sit  on  any  part  of  the  dresser,  and  see 
quite  up  into  the  room ;  to  be  sure  she  could 
•eequite  up  into  the  room. 

Was  Mr.  Adamson  in  the  hay-tofi  when  th^ 
girl  was  there? — I  do  not  remember  I  saw  hifh 
there  then ;  1  saw  him  there  before  the  gul 
came  down  to  Enfleld-Wash. 

Were  you  in  the  room  all  the  time  the  ghrl 
vras  ? — Iwas. 

Did  you  hear  any  body  ask  her,  what  was  to  • 
be  seen  out  at  the  window  ? — 1  did  not  hear 
that ;  I  saw  him  and  Bob  Scarrat  going  to  teas 
the  boards  down  before  the  tM  camethere, 
and  they  were  pulled  down  before  she  came. 

What  did  they  do  that  fbr  ?— I  do  not  know; 
it  may  be  through  prejudice ;  I  do  not  know 
the  reason  why. 

Whether  there  was  not  an  observation  of 
yours,  or  somebody  else,  that  those  boards  bad 
been  but  lately  done  up? — No,  not  by  me,  or 
any  body  else  that  I  know  of. 

Edward  Aldridge  sworn. 

Aldridge.  I  live  in  Foster-lane,  and  am  a 
working  silversmith ;  I  am  acquainted  with 
Mr.  Nash,  Mr.  Hague,  and  Mr.  Lyon.  On 
the  1st  of  February  1753, 1  went  down  along 
with  them  to  Enfield- Wash,  having  been  told 
how  sadly  Mr.  Lyon's  maid  bad  been  used. 
When  we  were  on  the  road,  there  was  a  man 
came  on  horseback,  and  told  us  they  bad  taken 
up  the  people  of  the  house. 

Mr.  Gascqyne.  Have  you  heard  any  of  the 
evidence  given  by  Mr.  Nash  and  Mr.  Hague^ 
—Aldri^e.  No,  1  have  noc  When  we  got  to 
Enfield- Wash,  we  went  to  Mrs.  Wells*s  house  ^ 
I  went  ioto  the  parlour ;  there  were  all  th^ 
people  sitting  all  round  the  fire  ;  then  1  went 
mto  the  kitchen  by  myself,  and  so  all  over  thn 
bouse :  I  was  in  the  room  where  the  girl  sayf 
she  was  confined  ;  it  is  called  by  the  name  of 
the  hay-luft.  1  believe  I  was  there  before  Mr. 
Nash  was  ;  I  was  then  alone.    • 

In  what  circumstance  was  this  narticiilar 
window  that  looks  towards  the  north  ?— It  wad 
part  of  it  ^ass,  and  part  wood. 

Had  the  casement  .wood  over  it  ? — That  I 
cannot  t^;  I  am  sure  part  of  it  wu  boarded 
up. 
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Tliat  part  tbmi  wai  not  boarded  np,  iMd  that 
any  appearance  of  any  tluD||^  nailed  up  ? — I 
waa  not  ao  curious  while  1  waa  there  to  exa- 
nuiDe  it :  they  had  described  the  room  to  roe  as 
being  a  square  room,  and  a  room  with  a  grate 
in  iL  After  I  had  been  there.  Canning  came 
down,  and  was  carried  into  the  kitchen,  and  set 
on  a  dresser. 

Was  the  door  open  that  leads  op  into  the 
hay-lult  ? — 1  canuot  be  sure  of  that ;  I  was 
not  in  the  kitchen  all  the  time  she  was  there. 
She  looked  about  as  if  she  did  not  know  where 
•he  was.  1  was  with  her  when  she  was  carried 
into  the  parlour :  as  soon  aa  we  had  taken  her 
in  there,  mother  Wells  came  to  her,  and  said, 
Madam,  do  you  know  me  ?  No,  aaid  she,  I  do 
pot  know  that  ever  I  saw  you  io  my  life  before : 
then  George  Squires  came  up  and  said, 
Madam,  do  you  know  me.^  She  aaid,  No,  1 
don't  know  that  ever  I  saw  you  in  my  life ;  it 
was  that  old  woman  in  the  comer  that  cut  my 
■lays  off.  1  was  dose  by  Canning  at  the 
time. 

Did  you  see  the  gypaey's  face  at  tha  time? 
—No,  I  never  saw  her  face  till  she  got  an : 
Madam,  aaid  she,  1  cut  your  stays  off!  (she 
throwed  her  things  open)  I  am  very  remarka- 
ble ;  if  tver  you  see  me  before,  jpou  roust 
know  me.  She  mentioned  Abbotsbury,  and 
seTeral  other  places'  names,  which  I  have 
fonrot,  where  sue  aaid  ahe  waa. 

Could  Canning  aee  the  gypsej^'s  face  in  that 
position  she  waa  in  at  U^  time  she  charged 
lier  ?-<~That  I  cannot  tell :  when  Canning  went 
up  into  the  bay-loft,  I  followed  just  after  her : 
I  remember  seeing  the  hole  in  the  wall ;  when 
I  went  up  before,  there  was  a  great  whiap  of 
htfy  in  it,  which  I  took  out  and  put  in  again ; 
when  it  was  out,  1  could  look  all  over  the 
kitchen ;  it  was  a  hole  where  the  jack-line 
was ;  it  was  pretty  large,  1  could  get  my  two 
hands  in  it ;  there  was  a  pulley  hung  over  it, 
but  it  then  had  no  communication  with  the 
jack. 

Did  you  aak  Cannins^  any  question  ?— No ; 
I  heard  Mr.  Ha^ue  ask  her,  why  she  did  not 
get  out  at  that  window  ?  she  said,  she  beheved 
It  was  fastf»ned  up. 

Did  you  hear  any  body  ask  her,  if  she  re- 
membered that  hole  ? — No :  there  was  hay  be- 
tween the  stairs  and  the  jack -hole,  and  a  little 
•quare  chimney  just  at  the  comer. 

Were  there  any  picturea  over  it? — ^There 
was  a  casement  over  it,  that  seemed  to  have 
been  there  a  great  while,  because  it  had  cob- 
webs over  it,  and  was  tied,  as  it  were,  to  the 
wall  by  them  ;  and  the  chimney  was  covered 
with  cobwebs  from  one  siile  to  the  other,  and 
fiill  of  dirt,  and  no  sign  that  there  had  been  a 
fnie  there  at  all. 

Did  you  look  at  the  window  towards  the 
fast  ? — No,  I  did  not.  1  came  down  stairs  and 
left  them  above. 

Do  you  remember  a  cheat  of  drawers  being 
m  the  room  ?— 1  do. 

Did  you  hear  her  asked  aoy  thbg  ooocem- 
r-^No,  1 4id  not. 


Do  yoo  remember  some  aaddles,  a  tobacco- 
mould,  and  about  half  a  load  of  hay  being 
there  ?— I-do :  there  were  three  aaddles,  and  a 
large  quantity  of  hay. 

Did  you  aee  ever  an  old  stool,  or  table  ?— I 
did  not  take  notice  of  aoy.  I  went  up  just 
after  the  chest  of  drawera  were  removed  a 
little  way  from  the  wall ;  it  aeemed  as  if  it  bad 
stood  there  twenty  years.  I  remember  tliere 
was  a  barret  with  aoroe  stuff  in  it,  bran  or 
flour,  pollard  1  believe. 

Did  the  hay  seem  as  if  it  had  been  there 
pretty  long  ? — It  did,  beeaose  it  was  pretty 
hard. 

Were  you  satisfied  with  the  room  upoa 
ing  it? — 1  was  satisfied  it  was  not  like  a  pli 
of  confinement ;  neither  did  I  believe  she 
ever  there. 

Did  you,  upon  your  being  in  the  room  two  or 
three  times,  observe  the  window  towards  tlia 
chimney? — Yes;  it  was  a  narrow  caaeoieiit 
window,  big  enough  for  a  man  to  get  out  at. 

How  far  was  it  from  the  ground? — Amy 
body  might  drop  out  of  it  very  easily,  witbMt 
hurting  themselves. 

Did  you  look  to  see  if  the  window  bad  been 
fastened? — 1  kMked,  but  could  not  find  aoy 
thin^  like  fiwtening  to  it. 

Did  you  examine  the  door,  bow  that  was 
fiutened  ?— Yea ;  it  waa  not  fastened  at  all, 
only  with  a  button  ;  there  was  no  lock  to  it ; 
there  were  some  holes  where  locks  bad 
been ;  they  looked  Uke  key  boles,  pretty 
large  holes. 

Was  it  probable  to  think  there  bed  not  been  a 
k>ck  upon  the  door  for  a  month  ?— Yes,  and 
longer  than  that. 

Might  you  venture  to  swear,  by  the  appear- 
ance of  the  door,  there  had  b^n  no  lodk  npoo 
it  for  a  week  before  ?— That  I  might,  or  for  a 
month  before. 

Or  a  year? — Things  alter  very  much  in  a 
year. 

Did  yon  go  down  as  a  friend  of  the  girl's  ?-«• 
1  did,  and  at  my  own  expence. 

After  examining  these  circumstances,  did 
you  return  with  the  belief  of  her  story,  or  asC? 
— 1  went  and  stood  at  the  door,  and  there  cania 
one  Hall,  a  school- master,  who  lives  at  TI»eo« 
balds,  and  said  tf  me.  What  do  you  think  of  itf 
1  said.  The  girl  is  mistsken ;  I  believe  she  never 
was  here. 

Is  there  any  pent- house  under  the  window^ 
where  it  is  supposed  she  made  her  escape  ?-— 
No  ;  there  was  a  cellar- door  uader  it ;  no 
boards,  no  pent -bouse;  it  was  perpeudiovlar 
to  the  ground. 

Did  you  obserre  the  wall  on  the  out-side  ?— 
1  did  ;  1  went  out  in  particular  to  look  at  it ; 
there  was  no  sign  of  clawing  the  wall,  or  any 
thing. 

When  you  retumed  to  town,  upon  the  whole, 
what  did  ^ou  think  of  it  ? — Upon  the  wliola,  I 
did  not  think  she  had  lieen  there. 

How  came  yoo  not  to  appear  as  a  witDSsa 
for  Squirts  upoo  her  trial  ?— 1  was  never  sob* 
psMiacd. 
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Wer«  jTOU  in  court  on  that  trial  f— 1  wm  at 
tbe  beipnnin^  of  it. 

Why  did  voo  not  stay  all  the  time?— Be- 
cause we  had  a  dinner  at  Goldsniiihs*-hall,  and 
I  was  going  to  it. . 

Were  you  not  ? erv  much  concerned  at  yonr 
conduct,  when  you  beard  she  was  convicted  ? 
•—I  said  to  Mr.  White  the  officer,  at  going 
out,  What  do  you  think  of  it?  he  said,  he 
thought  she  would  be  acquitted  :  1  said,  1 
tliought  so  too. 

How  came  you,  after  this,  to  go  before  my 
lord  mayor  ? — My  lord  mayor  had  heard  of  me 
by  Mr.  Hague  or  Mr.  Nash  :  they  desired  me 
to  go  with  Uiem. 

Had  you  any  acquaintance  with  the  lord 
mavor  before  that? — No,  1  had  not. 

How  long  after  the  coofiction  of  Mary 
Squires  was  it,  that  you  went  before  my  lord 
mayor? — I  can't  justly  tell. 

Was  it  a  week  after  ?— It  was  a  great  deal 
longer  than  that. 

Did  you  give  the  same  account  there,  as 
you  have  done  now  ?— 1  believe  1  gave  exactly 
the  same. 

Had  you  any  acquaintance  with  Canning  be- 
fore ?— No,  1  bad  not.  I  went  with  Mr.  Lyon, 
because  I  had  heard  a  bad  character  of  Wells 
at  Enfield- Wash,  and  was  glad  to  hear  she  was 
taken,  in  order  to  be  brought  to  justice. 

Did  Mr.  Lyon  and  you  all  return  very  good 
friends? — They  went  before  justice  Tash- 
tnaker,  and  1  was  quite  tired  of  tho  thing.  I 
went  to  an  ale-house,  -and  got  some  mutton 
chops,  and  half  a  pint  of  wine  :  I  thought  it 
was  not  worth  hearing. 

Cross-examined  by  Mr.  Williams. 

Were  yon  with  Elizabeth  Canning  in  the 
kitchen  ?— 1  waa :  she  seemed  to  stare  about 
her,  as  though  she  did  not  know  where  she 
was. 

Did  any  body  ask  her  if  she  knew  the 
place  ? — No  ;  nobody  did,  as  1  know  of. 

How  long  might  she  be  in  the  kitchen  ? — 
Not  a  long  lime ;  she  had  some  wine  brought 
her  there. 

Did  she  seem  to  be  ill  ? — She  did,  to  be  faint 
and  ill  then. 

How  long  was  she  before  she  pointed  to  tbe 
old  woman,  after  George  Squires  asked  her  tbe 
question  whether  she  knew  him  ? — It  was  im- 
mediately after. 

Did  she  speak  that  of  her  own  accord  ?— 1 
believe  she  did ;  1  don*t  think  any  body 
prompted  her  to  it :  I  saw  nobody  talk  to  ber 
then. 

When  did  yon  declare  your  dissatisfaction 
first? — 1  declared  it  before  1  left  tbe  house. 

When  did  you  cease  to  be  ber  triend?— I 
aoon  ceased  to  be  her  friend. 

How  long  alter  this  was  it  yon  bad  conversa- 
tion with  Mr.  and  Mrs.  Howard  about  this  ? 
and  upon  what  account  did  yon  go  down  there 
to  them  ? — I  was  going  down  to  EnjQeld- 
Waab,  I  cannot  tell  how  long  after  ;  I  don't 
know  whether  U  was  not  that  week*    I  banUy 


knew  tbe  gentleman ;  I  have  beard  say  he  ia  ft 
surveyor  of  tbe  window- lights :  1  remember  I 
went  down  to  Mr.  Edwara  Aldridge'sat  En* 
Beld-Wash  ;  when  1  went  out,  1  was  desired 
to  take  some  of  the  papers  (her  printed  case  in 
order  for  a  subscription)  to  Mr.  Aldrklge  there. 

Did  you  recommend  ittotbem  about  sob- 
scribing  for  tbe  girl  ?— 1  did  not  deliver  pa- 
pers :  Mr.  Aldridge  took  one  in  his  pQcket  with 
him,  and  I  went  with  him  to  Mr.  Howard'a ; 
we  had  some  dis(!ourse  with  him,  but  1  canH 
say  what  it  was  justly. 

I'll  put  you  in  mind  of  one  thing  :  did  yon, 
or  did  you  not,  say  yuu  were  satisfied  with  tho 
girl's  description  she  gave  of  the  house,  either 
to  Mr.  or  Mrs.  HowaiS  ?— I  denial  it  from  tbe 
very  first. 

Did  you  say  you  thought  she  had  been  at 
tbe  house,  or  did  you  dedare  you  thought  she 
had  not  ? — If  I  decjared  any  thing  about  it,  I 
declared  she  was  not  at  the  house ;  whether  I 
did,  or  did  not,  I  am  sure,  if  I  said  any  thing,  I 
said  she  was  not  confined  there. 

Did  you  any  ways  recommend  thb  paper  to 
Mr.  or  Mrs.  Howard,  or  endeavour,  with  Mr. 
Aldridge,  to  encourage  the  case?— No ;  1  only 
left  the  paper  with  him  ;  1  did  not  encourage 
the  case  either  one  way  or  other ;  we  did  talk 
about  the  gypsey,  whether  she  was  there; 
they  could  not  tell  what  time  she  bad  been 
there.  I  asked  them,  how  long  they  thought 
she  bad  been  there,  Mrs.  Howard  said,  she 
could  not  call  to  mind  bow  long  she  bad  been 
there,  but  said,  she  thought  she  bad  been  thera 
some  time,  for  she  knew  ber  very  well. 

How  many  papers  had  you  there  ?— 1  had 
but  one. 

How  long  after  the  conviction  of  tbe  old 
woman  was  it  before  you  went  before  my  lord- 
mayor  ? — Mr.  Nash  and  Mr.  Hague  had  been 
there  two  or  three  times  before  I  had  been 
there,  and  they  desired  me  to  go  with  them.  • 

Was  it  a  month  after  ?— It  was  that,  to  be 
sure. 

How  came  you,  when  you  heard  this  poor 
woman  was  reprieved,  upon  an  information 
made  on  her  behalf,  when  every  body  was  then 
endeavouring  to  explain  the  matter,  not  to  go 
before  the  magistrate  in  a  month's  time  ?  Did 
not  you  think  it  a  matter  of  justice  to  go?-.- 
When  I  was  called  for,  1  did :  it  was  no  buii- 
ness  of  mine  to  trouble  my  head  about  it  to  go. 

William  White  sworn. 

White.  I  am  an  officer  under  my  lord  mayor. 
I  remember  going  down  to  Enfield- Waab,  on 
the  1st  of  February  1753,  to  apprehend  Su- 
sannah Wells.  There  waa  a  warrant  went 
down  before  me :  I  met  three  gentlemen  there 
with  the  warrant:  I  apprehended  it  was  to  take 
up  mother  Wells,  for  cutting  off  Elizabeth 
Canning's  stays:  1  went  over  tbe  way  to  m 
public-bouse ;  then  aomebody  said  they  saw 
mother  Wells  go  by ;  then  I  said.  Let  ns  go 
over  and  aecore  every  body  iu  the  house :  there 
were  four  of  ni,  Mr.  Aoiunaon,  Mr.  Wintle* 

boryi  ly  and  aaotber  pettoa  whom  I  do  Aot 
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Icaow :  mt^mmX  Ibcre :  when  wc  weft  m  the 
fBrkNir,  Mr.  Adaoiiou  pointed  to  mother  Welb, 
«i4  mM,  Thftt  is  she ;  there  were  two  or  three 
•Iber  wocnea  io  the  reoan  with  her.  I  iame* 
Artely  drawed  my  blotter,  and  nid,  ihej  were 
•M  fneoaere.  I  put  a  cenlry  over  them,  end 
•VMt  Io  the  other  part*  of  the  hotue,  and  look 
<«ll  that  were  io  the  bouee,  and  put  them  ioto 
(the  Borioar:  mother  Squtret  and  her  two 
daofmort  wcve  io  a  fore  room  up  one  pair  of 
Mura:  Oeoife  Squires  was  brought  into  the 
room  by  aoroe  of  the  people:  1  told  him  he 
jonst  be  detained.  Geotlcimen,  aaid  he,  k>ok 
over  every  thing  that  I  have  here :  I  turned 
them  aU  onl,  and  the  old  and  young  women's 
things  loo,  10  look  for  the  stays,  but  no  such 
thing  was  found. 

Ur.  WHUm,  Did  yon  tell  them  the  reason 
of  your  apprehending  them  f 

WkU€.  I  did  not  just  then :  I  said,  there 
was  a  robbery  committed,  and  they  must  not 
go  away :  1  found  one  of  mother  Wells's 
daughters,  and  Virtue  Hall  next,  and  brought 
them  to  the  rest.  After  this,  1  went  ioto  the 
khchen  on  the  right  hand,  and  looked  round. 
After  that,  1  saw  a  woman's  head,  by  looking 
over  the  door  through  a  chasm,  in  a  place  they 
oaU  the  hay-loft.  There  was  at  the  bottom  of 
it  seven  steps  to  go  up.  I  went  and  fetched 
her  down,  and  put  her  amongst  the  rest ;  this 
was  Judith  Natos ;  she  appeared  to  be  just 
getting  up. 

What  time  of  the  day  might  this  be? — I 
take  it  to  be  about  nine  in  the  morning.  After 
I  could  find  nobody  else,  I  went  up  into  the 
hay-loft  to  take  a  view  of  it ;  1  just  looked 
round,  and  saw  the  hay,  and  two  windows, 
•ome  saddles,  a  chest  uf  drawers,  an  old  barrel, 
n  musket,  and  a  tub,  and  a  great  deal  of  lum- 
ha  that  I  can't  particularlv  describe. 

How  much  bay  might  there  be? — If  it  had 
been  bound  up,  1  believe  there  were  about  the 
value  of  12  or  15  trusses ;  it  seemed  to  have 
laid  there  a  great  nhile:  I  saw  also  a  little 
■love  chimney  without  a  grate  in  it.  I  did  not 
•tay  to  make  particular  6bservatioo. 

Were  there  any  pictures  over  the  chimney  ? 
*— No,  there  were  none:  I  saw  the  bed  Judith 
Natus  had  lain  in,  that  was  opposite  the  fire- 
place. When  I  had  looked  roniid  the  room,  I 
was  a  little  surprised,  and  thought  the  girl  was 
mislaken ;  so  1  went  out  on  the  outside,  and 
looked  under  the  window  that  fronts  the  road, 
the  north  window:  I  could  not  observe  any 
thing  particular  there,  neither  the  footsteps  of 
nny  liody  dropping  from  the  window,  or  print 
of  their  clothes  by  dropping  down  ;  it  was  day 
ground ;  it  was  so  soft,  that  a  step  of  a  dog 
might  make  an  impression.  There  was  a  heap 
of  human  duog  lay  under  it,  about  as  high  as 
the  body  of  a  quart  btittle;  there  was  no  ap- 
pearance of  any  body  being  there  tor  some 
time ;  neither  did  it  appear  to  me  as  if  any  body 
had  been  ont  of  that  window  :  I  called  Mr. 
Adanjson  to  shew  him ;  he  would  have  per- 
snaded  me  there  were  some  scratches  on  the 
wail  with  her  ftot,  hot  i  cnuM  nolMn  any. 
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Was  there  any  pent-hoose  or  abed  between 
the  ground  and  the  window?— No,  there  wan 
net;  the  wall  was  perpeodicniar  from  the 
ground.  I  waa  in  the  parlour  amongst  theoa 
when  Canning  came  down,  which  1  believo 
was  about  twelve  or  one  o'dock ;  she  was  car- 
ried into  the  kitchen,  nnd  set  upon  the  dresser 
opposite  the  parionr ;  she  sat  there  about  Ibur 
•r  five  minutes. 

Were  the  other  wtlnenes  there  at  that  time  P 
— ^I'bere  were  so  many  people,  1  can't  lell» 
After  this,  she  was  earned  up  stairs  to  where  I 
fetched  the  gypsey  from,  but  I  did  net  go  np 
stairs  with  them  \  neither  did  I  go  op  into  tho 
hay -loft  with  her.  The  prisoners  being  all  ia 
the  parkinr,  it  was  proposed  to  bring  them  one 
at  a  time  into  the  kitten ;  I  objected  againat 
that,  and  desired  they  would  all  ^  back  ngmin 
into  the  parionr,  and  let  Cannmg  go  in  and 
ick  the  woman  out  from  among  them  all,  that 
ad  robbed  her ;  I  was  afiraid  somebody  would 
go  and  give  a  signal ;  then  we  went  mio  the 
parkmr ;  they  were  all  plaoed  in  a  eirde  round 
the  fire ;  1  believe,  before  they  were  moved, 
Mary  Squires  was  on  the  left-hand  side  ef  tho 
fire ;  Wells  sat  with  her  elbow  against  the  Are- 
piece,  on  the  right-haod  side ;  this  was  hafbro 
they  got  up  to  come  in  one  at  a  time;  after 
this,  thdr  |iositions  were  most  of  them  altered  | 
and  when  Canning  came  in,  which  could  net 
be  above  a  minute  or  two  after,  upon  some  oo- 
casion,  Welb  was  shifled,  and  got  into  Squired 
side,  and  Squires  in  her  place.  Canning  fiwd 
upon  the  old  gypsey,  as  soon  as  she  came  into 
the  middle  ofthem  ;  the  gvpsey  was  sitting  ia 
the  comer  stooping,  I  think,  with  a  blaek  boo* 
net  on.  Canning  said.  That  is  the  wooaaa 
there,  pointing  to  her :  I  aaw  her  fis  her  eyo 
immediately  on  that  comer  of  the  room. 

Was  her  face  fronting  Canning?— 'No,  it  wna 
cross  the  fire-pboe,  as  1  apprehend. 

Do  you  think  Canning  could  aee  her  fiusn 
then  ? — I  can't  answer  for  what  slie  ooold  eee : 
1  begged  of  her,  before  she  went  in,  for  God's 
sake,  to  be  sure  before  she  fixed  upon  any  body. 

Whom  did  you  expect  she  would  have  ftara 
upon  ? — I  expected  she  would  have  fixed  npoa 
mother  Wells,  before  she  went  into  the  room. 
When  she  hsd  fixed  upon  the  gypeey,  ono  of 
her  daughters  got  up,  and  went  to  the  old  wo* 
man,  and  said.  Ibis  gentlewoman  sajra  yott 
have  robbed  her  Canning  was  then  standing 
in  the  middle  of  the  room  amongst  the  neoplei 

r,  aooopeo* 


The  gyfisey  woman  came  up  to  her, 
ed  her  face,  and  said.  Me  rob  you!  I  nefer 
saw  you  in  my  life  befbre ;  for  God  AloMghtyln 
sake,  don't  swear  my  life  away.  When  I 
said  there  was  a  robliery  committed,  Geoige 
Squires  asked  me,  when  the  robbery  was  oooH 
mitted  ?  (his  mother  and  two  sisters  were  then 
with  him)  I  said,  it  was  on  the  1st  of  January* 
He  said,  We  were  in  Dorsetshire  at  that  time, 
at  a  place  called  Abbotsbory ;  we  went  there  to 
keep  our  Christmas.  Then  I  took  an  oppor* 
lunity  to  find  out  mother  WdU's  daughter  bj 
herself. 
Was  CaoMBg  prewatf^No> 
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Mr.  Morton.  Then  whtt  Wells's  daughter 
•aid,  is  uot  evidence  against  the  defendant. 

Bfr.  WilUi,  I  nieaot  what  was  said  in  Can- 
Biiig's  presence. 

White.  They  all  said  they  were  at  Abbots- 
bary,  while  Canning  was  in  the  room ;  that  is, 
the  son,  two  datii^hters,  and  mother. 

Mr.  WUles.  Did  they  mention  keeping  their 
Christmas  before  Canning  f^-White.  No,  they 
did  nut  mention  that  in  me  parlour,  but  they 
did  to  me  before  Canning  came  ;  we  stayed 
#ome  time ;  tbeo  we  went  before  justice  Tash- 
maker  at  Bdmonton  with  tbem«ll  in  a  cart. 

Cross-examined  by  Mr.  Morton. 

I  think  you  are  an  officer  in  London  P — 1 
^m«  bat  I  had  a  constable  there. 

Was  one  Long,  a  son-4n-law  to  mother 
Welb,  in  the  house  P— -1  beliere  he  was  there 
with  a  cart  to  carry  them :  there  were  a  great 
many  people ;   I.  did  not  know  Long. 

Aiier  you  bad  collected  the  people  out  of 
all  the  rooms,  you  say  yoo  went  up  stairs  ?-*I 
did. 

■  Did  yoo  meet  with  any  obstruction  ? — ^There 
was  a  man  made  some  obstraction,  and  said,  he 
would  first  see  the  warrant ;  upon  which  1 
went  to  the  constable  and  fetched  it,  and  went 

In  whose  custody  did  ypn  leave  the  pri- 
^nersP — With  the  people  that  went  dowa 
with  me ;  the  officer  that  had  the  warrant 
was  in  the  parlour. 

When  yoQ  went  down,  did  you  leave  that 
inan  aUmeP — I  believe  be  stood  upon  the  stairs, 
till  I  fetched  the  warrant ;  he  was  at  the  door 
of  the  room,  but  said  he  would  not  open  it  till 
be  had  seen  the  warrant. 

Was  that  man's  name  Long  P — ^There  was 
one  Long  that  carried  them  to  justice  Tashma- 
ker*s ;  hut  whether  that  was  he,  I  cannot  tell. 

The  Long  1  mean  is  son-in-law  to  Mrs. 
We11s.-^Then  I  don't  know  him. 

Were  they  all  uniform  in  giving  the  account 
qf  being  at  AbbotsburyP  — ^They  were. 

Mention  what  the  old  woman  said  P — She 
•akl  she  was  at  Abbotsbury  on  the  1st  of  Ja- 
nuary; and  George  and  Lucy  said,  they  were 
Ibert;  and  Mary  said,  she  was  at  her  un- 
de's  in  the  Borough  ;  she  said  she  was  there 
•t  Christmas. 

You  say  Adamson  and  you  had  no  other  con- 
mitkm  but  that  mother  Wella  was  the  thief  P— 
We  did  think  so. 

Was  there  any  shewing  any  body  to  Can- 
tnog,  when  she  came  in  F-^-No,  Sir,  not  as  I 
•aw;  she,  of  her  own  accord,  voluntarily 
picked  out  Mm  Squires  as  the  person  that  cut 
•ff  her  stays, 

"Mr.  Davy.  We. shall  now  produce  several 
witnesses,  who,  at  various  times,  during  the 
month  of  January  1753,  were  in  the  very  room 
10  which  the  defendant  swore  she  waa  ooofioed. 

Fortune  Natus  sworn. 
Katut.   I  live  at  WalthamrCiMS  wken  I 
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am  at  home  ;  I  have  lived  there  almost  two 
years. 

Mr.  Davy.  Were  you  there  before  the  year 
1752  P— ^o^tif.  I  was  there  a  good  while  befbni 
that. 

Did  you  ever  live  at  Enfield -Wasb^  and 
when  did  yoo  come  there  P — On  the  Moodaw 
fortni(;ht  after  my  lord-mayor's  day,  of  sir 
Crisp  Gascoyne*s  mayoralty,  1  came  from  the 
Wheat-sheaf  at  Waltham -Cross,  and  went  to 
lodp  at  Mrs.  Wells's  house  at  Enfield- Wash. 

Are  you  a  married  man  P— I  am,  Sir;  my 
wife's  name  ia  Judith ;  she  lived  with  me  au 
the  time. 

lu  what  room  did  you  lodge  at  Mri.  Wells's  f 
-—In  a  room  properly  called  the  workshop; 
that  is,  the  room  that  foea  up  out  of  the  kit- 
chen, about  seven  or  eight  steps  to  ffo  up. 

Is  it  a  long  or  square  room  P — It  is  a  long 
room,  DO  squareness  belongs  to  it,  with  a  pan* 
tile  roof. 

How  many  windows  are  there  to  it  P— Thert 
are  two ;  one  facing  the  feet  of  my  bed,  it  was 
a  single  casement ;  and  the  other  at  the  farther 
end  of  the  room,  upon  the  left  hand  as  I  lay,  a 
larger  than  the  other,  one  half  boarded,  and 
the  other  half  glass,  looking  into  the  great  road  ; 
and  there  was  a  chimney  ttfcing  the  foot  of  my 
bed,  on  the  right  hand  side,  in  3ie  corner  of  the 
room  next  the  little  window. 

What  was  your  bed  P— It  wu  made  of  hay 
and  straw  mixed  together. 

Had  you  any  pillow  or  bolster,  and  what 
was  it  made  of  P — I  had  a  sack  of  wool  for 
my  bolster. 

Did  your  wife  lie  with  you  on  this  bed  P — 
She  did.  Sir. 

Mention  the  furniture  of  the  room  P — ^When 
I  came  first  into  the  room,  there  was  pretty 
nigh  half  a  load  of  hay,  as  nigh  as  I  can  guess  ; 
a  large  chest  of  drawers  on  the  left-hand  side, 
about  half  way  in  the  room ;  two  or  three  side* 
saddles,  one  mart's  saddle;  a  large  box  that 
had  some  pollard  in  it,  it  was  a deeptsh  draYier, 
and  formerly  did  belong  to  the  chest  of  drawers ; 
a  tub  to  hold  some  chaff*  for  Mrs.  Wells's  horse» 
and  a  tub  with  some  iron  hoops  on  it ;  an  old 
gun,  and  a  barrel  of  a  gun  besides ;  the  gun 
stood  in  the  comer  upon  some  pantiles ;  an  old 
lanthom,  an  old  spit,  and  an  old  cross-cut  saw, 
that  stood  upright  in  the  chimney  ;  there  were 
pulltes  and  a  line  that  belonged  to  a  jack,  that 
came  through  the  hole  at  the  right  hand  of  my 
bed,  over  my  head  ;  the  hole  the  line  came 
through  was  large  enough  to  put  three  of  my 
fists  in,  and  about  a  foot  in  length ;  I  used  to 
put  a  wisp  of  hay  in  it  to  keep  out  the  cold  ; 
there  was  also  the  sign  of  the  Crown  there,  al» 
most  at  the  feet  of  my  be<l. 

Was  the  sign  made  of  wood  or  copper  P— It 
was  made  of  wood . 

Was  there  any  grate  in  the  <;binmey  P-^No» 
there  never  was  a  grate  {n  the  room  since  I 
knew  the  house. 

Did  you  observe  anything  else  hi  the  roomP 
— 1  observed  m  bar  there,  that  belonged  to  the 
bar  10  the  kitilMBi  where  they  used  to  keep  oX  i 
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tMr  liqiwr ;  it  wm  old,  to  they  brosgfat  it  op 
•tain. 

Were  there  any  piotoret  in  tbe  room  ?— I 
Bever  nw  e  picture  lo  the  room  in  rov  life. 

Whet  wai  oter  the  chimney  ? — lliere  was 
•n  old  iron  ceeemcnt  on  the  top  of  ihe  chimney  ; 
k  was  ad  iron,  no  glass  at  all,  to  the  best  of  my 
vemembranoe. 

Was  there  any  lead  in  it?— There  waa  no 
lead  in  it,  aa  1  tlunk,  only  the  frame  of  a  case* 
ment. 

How  long  did  yon  lodge  there  ? — I  lodged 
there  ten  weeks,  all  hut  three  days,  and  in  no 
other  place  hot  this  room.  I  lay  out  of  it  but 
•M  night  in  ail  the  time,  that  was  on  a  Wed- 
■eaday  ni^ht;  my  wife  nerer  Uy  a  night 
•at  or  it  m  that  time,  except  that  night  1 
can't  tell,  1  not  being  there. 

Was  the  quantity  of  bay  decreased,  when 
you  lodged  there  ? — It  was ;  they  kept  a  horse, 
and  had  some  for  him  out  of  it  constantly,  al- 
most e? ery  day. 

How  much  hay.  might  there  be  left,  when 
you  last  lay  there  ?— It  might  be  the  Taloe 
of  ten  or  twclre  tmsies,  if  it  had  been  tied  op. 

Waa  any  of  the  furniture  of  the  room  taken 
not  while  yon  were  there?— None  at  all,  hut 
the  sign  or  Iho  Crown,  that  was  booght  by 
Exra  Whiffio. 

When  did  he  hay  that  ? — I  cannot  justly 
aay  that ;   I  did  not  aee  him  take  it  away. 

How  do  yon  know  that  he  bought  it  P't- 
Because  he  has  now  got  it  haaging  up  at 
hie  door.  There  was  a  large  piece  of  wood 
under  the  foot  of  my  bed,  and  some  irons  in  it 
that  behmged  to  the  sign ;  he  has  had  them 
aince  he  bought  the  sign,  and  tbe  piece  of  wood 
is  in  the  chamber  now.  I  was  there  new  and 
old  Christmas,  and  all  the  month  of  January, 
till  I'was  tak^  up  on  the  8d  of  Febniary. 

liook  at  that  young  woman,  (meaning  Can- 
ning) did  you  ever  see  her  there  in  January  ? 
—I  don't  know  any  thing  of  her;  I  never 
aaw  her  in  the  house,  or  at  tlie  house;  1 
only  had  a  glimpse  of  her  at  justice  Tssh- 
maker's;  when  they  were  taken  up,  1  was 
at  work,  and  was  sent  for  home. 

IHd  any  body  besides  your  wife  and  your- 
aelf  go  into  that  roomr — Yes,  one  John 
Howit,  Mrs.  Wdla'a  son ;  he  came  there  for 
Bome  pollard  to  feed  his  mother's  sow  and  pigs 
with,  and  several  timea  for  hay,  when  I  was 
there ;  and  Sarah  Howit,  his  sister,  she  often 
came  for  pollard  to  serve  the  pig« ;  she  almost 
always  lived  at  home :  I  have  seen  the  widow 
Long  there ;  her  maiden  name  was  Elizabeth 
Wells  ;^  1  have  seen  her  there  several  times  in 
the  month  of  January  ;  there  are  two  Longs ; 
one  of  them  is  Mr.  l]oDg*a  own  daughter,  she 
never  was  there :  I  have  aeen  Virtue  Hall  in 
that  room. 

Did  Virtue  Hall  lodge  in  the  house  ?— She 
was  a  lodger  there  before  1  knew  the  house,  in 
one  of  the  besi  chambers. 

Do  yon  remember  when  the  gypaer  first 
oame  there  ?— 1  cannot  well  remember  the  day 
poactnally  thai  tliey  came  thera}  tbsy  came 


ahoat  a  week  and  a  day  before  they  were 
taken  up. 

What  rooms  did  they  lodge  in? — ^They 
k>dged  up  the  main  atairs,  in  ono  of  the  he«t 
rooma. 

Mention,  if  yoo  cani  what  rooms  the 
several  people  by  in? — I  can  describe  none 
of  them,  because  1  never  was  much  in  them : 
Virtue  Hall  lay  along  with  Mrs.  Wells :  I 
had  been  in  the  rooms,  hot  never  to  taka 
much  notice  of  them. 

Describe  tlie  aeveral  roooM  to  which  tha 
stair- case  leads.— There  was  one  room  on  tha 
left-hand  side  the  stair-case  ;  there  Mrs.  Wells 
and  Virtue  Hall  Uy  in  one  bed,  I  believe ;  tha 
old  gypsey  lay  in  a  room  oppositf. 

Where  did  George  Squves  lie?— I  donl 
know. 

Have  yon  any  partknilar  reaaoo  for  reoMai* 
bering  the  time  of  the  gypaey's  coming  to 
Wells's  hoose?— 1  am  no  ways  exact  to  the 
day,  but  by  reason  she  kwked  so  frightful,  that 
1  did  not  care  to  he  at  the  fire  with  her. 

Had  you. ever  seen  Mary  Squires,  or  her 
son,  or  daughters,  before  the  time  yoo  nsen* 
tion  ?— No,  I  never  had,  Sir,  in  all  the  coorsa 
of  my  life. 

Do  vou  know  who  came  to  Enfield- Waab 
with  Mary  Squires  ? — No,  I  don't,  because  1 
was  then  at  work ;  her  son  and  two  daugbtera 
lodged  there  all  the  time  she  did. 

Did  they  board  in  the  house? — No,  they 
went  to  the  shops  to  buy  their  victuals  ;  ther 
were  acouaintcd  with  Mrs.  Laraey,  who  adtt 
butter,  cheese,  bread,  and  bacon;  she  Itvca 
about  two  stones-oast  ftom  Mrs.  Wells's  bosae. 

Is  she  a  married  woman  ?-^he  is ;  Iter  hue* 
band  is  a  bricklsyer,  I  think,  named  John. 

Do  you  remember  any  pitcher  in  the  hoaoe  ? 
—I  remember  one  very  well ;  it  was  a  largivh 
black  pitcher,  broken  about  the  mouth  ;  mj 
wife  made  use  of  it  over-night,  before  we  wera 
taken  up,  to  fetch  water  from  a  pump  over  the 
way,  at  Mr.  Howard's,  for  my  supper :  Virtoa 
Hall,  and  Mrs.  Wells,  and  Sarah  Howit,  oaed 
to  go  there  for  water. 

Do  yoo  remember  any  bed-gown  Mrs.  Welln 
had? — No,  I  don't  remember  she  ever  had 
any  at  all. 

Look  at  this  pitcher,  handkerchief,  and  bed- 
gown ;  do  you  know  either  of  them  ?— I'll 
swear  to  the  pitcher,  that  is  Mrs.  Wells's;  I 
never  saw  the  handkerchief  and  bed-gown  ia 
my  life. 

Do  you  remember  one  Robert  Whiteooming 
to  Wells's  house? — I  do;  he  need  to  inwij 
there,  aa  far  as  I  know,  under  pretence  of 
ooorting  Sal  Howit,  almost  every  night;  I 
have  known  him  five  or  six  years;  lie  baa 
seen  me  go  to  bed  in  that  room  aevenl  nighta. 

Croas- examined  by  Mr.  Aisret. 

What  ia  your  business  ?— I  am  a  poor  la* 
bouringman. 

Where  have  you  been  since  yon  were  takea 
np? — I  have  been  at  work  at  Mr.  Bell's,  al 
tbe  Foot  Swum,  at  Waltbaa-Craaa. 
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Did  y oa  wOrk  for  him  before  f — No,  I  did 
not.  Sir. 

Are  you  gore  this  is  the  pitcher  that  used  to 
go  so  often  to  the  pump  ?— This  is  it. 

How  csme  you  to  go  to  live  at^Enfield-Wash  f 
—I  went  there  from  London,  being  hired  by  a 
farmer  at  Waltham-CrosB,  and  I  coald  nothafe 
constant  lodging  there. 

Who  directedyou  to  mother  Wells's  house  ? 
—A  man,  whose  name  is  Payne,  and  my  wifoi 
went  and  asked  for  lodging;  1  was  to  pay 
nine- pence  per  week. 

Why  did  not  you  lodge  in  the  other  part 
of  the  bouse? — ^Tbere  were  no  rooms  empty 
there. 

Was  not  there  a  garret  empty  P — I  don't 
know,  I  never  was  op  them. 

Were  not  you  sometimes  disturbed  of  jour 
rest  by  people  making  a  noise  in  the  kitcb«i  P 
—They  could  not  come  into  the  kitchen  but  I 
could  bear  them  ;  I  ? ery  seldom  heard  much 
ooise ;  sometimes  1  slept  almost  all  night. 

What  time  do  the  family  use  to  go  to  bed  ?— 
The  family  generally  go  to  bed  betwixt  nine 
and  ten  o'clock ;  I  never  knew  any  harm  by 
the  bouse ;  the  people  that  belong  to  the 
house  ba?e  got  a  very  bad  character;  but 
from  what  1  know  of  it,  I  never  saw  any  harm 
yoL  it ;  and  it  is  a  very  sober,  honest  house  ;  I 
never  saw  any  ill  tricks,  or  irregularity,  all  the 
time  1  was  there. 

W  hat  time  of  the  day  did  Robert  White  use 
|o  come  P— He  used  to  come  when  be  left  off 
Ilia  day's  work,  may -be  about  six  or  seven 
9'clock. 

.  How  loog  did  be  use  to  stay  ?—• May-be  two 
hours,  seldom  longer. 

Was  theire  any  other  lodger  there  besides 
you? — Virtue  Hall  was  another. 

What  did  she  use  to  do  for  a  living? — She 
psed  to  spin. 

She  was  a  very  industrious  girl ;  was  she 
not? — i  cannot  say  for  that,  she  used  to  work 
but  a  little. 

Can    you   remember   when  the  sign  was 

rrried  out  ? — 1  cannot  say  when  it  was  really : 
do  not  say  what  time  1  missed  it,  but  only  I 
remember  its  being  there. 

What  time  were  the  sign-irons  csrried  out  ? 
They  were  not  carried  out  till  some  time  iu 
January,  before  1  was  taken  up. 

How  long  before  you  were  taken  up?— ft 
inay  be  more  than  a  week  or  ten  days  be- 
fore. 

Now  I  would  ask  you  whether  you  were  in 
eompanv  with  Arthur  Nowit? — I  have  several 
limes;   I  have  work'd  for  him. 

Do  you  knowooe  John  Jackson  ? — T  do  ;  he 
is  a  farmer,  and  lives  about  a  mile  out  of  Ware 
town. 

Do  you  know  William  Hubbard  ? — I  cannot 
my  I  do. 

DiJ  you  ever  take  an  oath  upon  this  affair  ? 
— Tuv  (irst  1  ever  took  was  before  sir  Crisp 
Gasi*oyoe,  at  the  Mansion-house. 

How  loog  is  that  ago  ?— 1  cannot  recollect 
that. 
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.Do  you  think  it  is  more  than  six  monthi 
ago  ?-*It  must  be  more  than  that. 

Are  you  sure  the  girl  never  was  in  that 
room? — Yes,  Sir,  1  am,  the  time  1  lodged 
there,  which  was  ten  weeks  all  but  three  days. 

Did  you  erer  fall  in  company  with  Mr. 
Newit  after  this? — Yes,  several  times. 

Do  you  remember  what  conversation  pass- 
ed?— lie  has  taxed  me  several  times  witb 
swearujg  false,  and  offered  to  lay  a  wager  that 
1  lodged  in  another  house  at  Enfield- Wash, 
besides  mother  Wells's. 

Was  ever  such  a  wager  laid?— I  belie?t 
there  was :  but  what  I  said  was  truth. 

What  was  the  wager? — I  believe  it  was  a 
shilling  a-piece,  1  think  so ;  but  it  was  drawn, 
because  he  found  be  was  wrong. 

We  have  those  present  that  can  give  an  ao 
count  of  it,  so  be  careful :  say  whether  or  not» 
upon  that  conclusion,  you  did  admit  yoo  bad 
lodgeil  at  another  house? — ^No,  gentiemto,  I 
am  come  here  to  speak  the  truth  ;  I  never  did 
admit,  in  their  presence,' that  1  lodged  in  an- 
other room,  or  in  another  house. 

Did  you  never  admit  you  had  lost  yonr 
wsjupr,  and  that  you  had  laid  in  auother  room  ? 
—I  never  did  admit  it ;  I  did  not  lose  tha 
wager  at  all,  because  it  was  drawn. 

By  Mr.  Davy, 

Mr.  Davy.  When  were  you  applied  ta,  ta 
lay  this  washer  ? — F,  Natuu  It  is  abont  a 
quarter  of  a  year  ago. 

Where  was  this  ? — ft  was  at  Mr.  Bell's  houaa 
at  the  Four  Swans  at  Waltbam-Cross. 

What  was  the  wager?—!  cannot  say  what 
money  was  laid,  I  down'd  with  my  money 
myself. 

Who  was  in  the  room  at  that  time? — ^Thert 
were  several  people  there  drinking  ;  I  cannot 
say  whether  they  were  common  men  or  gen* 
tlemen. 

Was  the  money  staked?-— 1  cannot  say  wfae« 
Iber  it  was  .  shiriing ;  the  money  wu  tukad 
down. 

Who  held  the  stakes  ?— I  don't  know. 

Did  Mrs.  Bell  hold  it  ?— 1  don't  know  that 
she  did ;  i  will  not  be  sure  of  that ;  I  had 
some  of  mine  ac^in. 

Why  had  you  it  not  all  again  ?— I  paid  for  a 
decanter  of  beer  out  of  it. 

Did  Mr.  Newit  pay  for  any  out  of  it?-«-Ha 
paid  for  none. 

Did  you  drink  part  of  the  beer  ?— I  did,  Sir. 

Were  you  here  upon  the  trial-  of  Mary 
Squires?—!  had  a  subpcsna,  and  did  come^ 
and  was  in  the  Old-Bailey  yard,  and  up  near 
the  door. 

What  prevented  your  coming  into  court  to 
give  evidence? — Because  I  was  not  called; 
none  of  the  witnesses  were  called,  never  a  one. 

Was  there  any  other  reason  ? — No  other 
reason,  but  they  were  not  called. 

Were  you  not  assaulted?*-!  was,  at  the 
place  that  turns  out  of  the  Old-Bailey  yard, 
three  or  four  times,  and  1  shewed  my  attb^ 
poena. 

SD 
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Who  assaulted  yoa? — ^Tbere  was  a  tallisb 
man  that  kept  the  gate,  pitted  very  much  with 
the  small  p(»x.  he  was  the  ouly  persou  that 
turned  me  out  of  the  yard. 

Did  any  other  per»on  use  you  ill  ? — There 
were  several^ther  people,  but  nooe  touched  me 
to  iiiro  me  out. 

Were  you  alone  ? — 1  was  with  the  other 
witnesses  ;  they  stood  upon  the  steps  ;  two  or 
three  of  them  were  turned  out  of  the^ard. 

What  were  the  other  witnesses  attending 
for  ? — For  the  same  as  I  did. 

What  are  their  names? — I  cannot  say  half 
their  names. 

Name  some  of  them.— There  was  the  widow 
Long  was  one ;  they  wanted  to  mob  her. 

Mr.  Nares.  I  must  obstruct  this;  this  does 
no  ways  affect  Canning,  if  it  was  the  neglect 
of  the  officers ;  it  cannot  be  proved  that  she 
wag  prif  y  to  it. 

Judith  Natus  sworn. 

J.  Natus.  The  last  witness  is  my  husband ; 
he  does  husbandry- work  ;  he  did  work  for  Mr. 
Fkyne  at  Wall  ham -Cross ;  and  we  then  lodged 
at  Mrs.  Arnold's,  a  Itirtnight ;  she  bid  ui^ro- 
▼ide  ourselves,  because  we  were  very  poor ; 
and  at  the  fortnight's  end  we  came  to  Mrs. 
Wells's  house  at  £n(ield-Wash,  where  we 
lodged  ten  weeks  all  but  three  days,  before  we 
were  itken  up ;  i  cannot  tell  the  day  of  the 
month  when  we  came  there. 

Mr.  Willet.  What  month  was  it  in  ?— 
J.  Natut.  1  cannot  tell. 

Was  it  in  September,  October,  Nofember,  or 
December? — I  cannot  tell. 

Was  it  before  new  Christmas- day  ? — It 
was. 

How  long  is  it  ago  ? — Upon  my  word  I  can- 
not  tell,  because  I  am  no  scholar. 

During  the  ten  weeks  all  but  three  days, 
how  many  nights  did  you  lie  out  of  that  house? 
— I  never  lay  out  of  it  one  night  during  the 
whole  time ;  my  husband  lay  out  of  it  one 
night,  and  but  one. 

What  room  did  you  lie  in  ? — We  lay  in  a 
room  they  call  the  workshop. 

In  what  part  of  the  house  is  it  ?— They  go 
through  the  kitchen,  and  up  eight  stairs,  as 
near  as  I  can  guess  ;  our  bed  was  of  bay  and 
straw,  on  the  ri^ht  hand  going  up  ;  we  bad  a 
nek  of  wool  for  our  bolster. 

On  which  side  was  the  bead  of  your  bed  ?— 
It  looked  into  the  kitchen. 

Was  there  any  hole  near  your  bed?-— Yes, 
there  was  one  at  the  head  of  the  bed  ;  we  used 
to  stair  it  with  hay  to  keep  the  cold  out ;  it  was 
there  before  we  came  there. 

Where  did  that  hole  look  into,  when  it  was 
not  stopped  up?~.It  looke<l  into  the  kitchen. 

Describe  the  room ;  is  there  any  chimney  in 
it  ?— There  is,  and  a  casement  over  it 

What  do  you  mean  by  a  casement  pver  it?— 
There  was  an  old  casement,  all  to  pieces  al- 
most, over  the  chimney,  when  we  came  into 
the  room. 

Was  there  any  glue  in  it  ?— There  might  be 


about   half  a   casement,  not  much  glass  to 
signify. 

Was  there  any  grate  in  the  chimney  ?— No, 
there  never  was  for  the  time  I  was  there. 

Was  there  any  chest  of  drawers  ? — There 
was  a  nest  of  drawers,  which  I  used  to  put  my 
bread  and  cheese  in,  because  the  mice  should 
not  run  away  with  the  cheese. 

Was  this  chest  of  drawers  on  the  right  or 
left-hand  side  of  your  bed? — They  were  on 
the  left-hand  side. 

Was  the  hole  you  used  to  stop  with  hay  of 
any  use? — No,  none  at  all. 

How  big  was  it  ? — It  was  about  as  big  as  ray 
two  double  6sts. 

What  was  hung  over  this  hole  ? — ^The  jadc- 
iine  that  was  at  the  head  of  my  bed. 

Then  cannot  you  tell  the  use  of  the  hole  ? — 
I  believe  it  was  for  the  jack-line  to  go  through. 

Pray,  what  other  furniture  was  there  in  the 
room  ? — I  believe,  as  nigh  as  I  can  guess, 
there  was  about  half  a  load  of  hay,  that  was 
there  before  we  came. 

What  was  there  in  the  room  besides?— 
There  were  pan -tiles  at  the  farther  end  of  the 
room,  which  had  laid  there  before  we  came ; 
an  old  spit,  and  an  old  lantbom,  just  by  the 
chimney  ;  one  man's  saddle,  and  two  women's 
saddles ;  there  was  a  saw,  and  a  tub  which 
Mrs.  Wells  used  to  put  chaff  in  for  the  horse, 
and  a  box  that  she  used  to  put  pollard  in  Ibr  the  ' 
pi^,  that  stood  on  the  left-hand  side. 

Did  she  use  to  keep  pigs  ?— Yes,  Sir,  she 
did,  in  a  little  sort  of  a  wasii-house.  She  used 
to  go  into  the  room  for  pollard  every  day,  and 
feed  them  with  it.  There  was  a  sign  of  a 
Fountain  there ;  it  stood  in  the  room  before  we 
came,  behind  a  tub  where  the  chaff  was. 

Was  there  ever  a  gun  there? — Yes,  there 
was  a  gun. 

Mr.  Aiares.  Don't  put  words  into  her  mouth. 

Mr.  Willet,    Was  there  one  sign  or  two  f 

J,  Natus.  There  were  two,  the  Fouotaia 
and  the  Crown. 

Where  was  the  sign  of  the  Crown  ? — They 
stood  together,  fronting  you  as  you  go  up. 
Mr.  W biffin  bought  the  sign  of  the  Crown  be* 
fore  old  Christmas ;  the  irons  that  belonged  to 
the  sign-post  went  at  the  feet  of  my  bed,  and 
be  bought  them :  be  took  them  away  about  a 
week  or  a  fortnight  before  we  were  taken  upi 
as  nigh  as  I  can  guess. 

How  long  had  Mrs.  Squires  lodged  there, 
before  she  was  taken  up? — She  had  lodged 
there  a  week  and  one  day. 

Do  you  know  George  Squires?— I  do;  I 
never  saw  him  in  my  life  before  he  came  to 
lodge  there :  there  were  tw^o  d&ughters,  one  is 
named  Lucy. 

Where  (lid  they  use  to  lie? — ^They  used  to 
lie  up  stairs  in  the  other  part  of  the  house  ;  she 
and  Ler  two  daughters  lay  in  a  chamber  over 
the  parlour. 

Were  there  any  other  young  people  in  the 
house  ? — There  were  nobody  at  all  in  the  house 
but  them  and  ourselves. 

Id  what  room  of  the  house  did  Virtue  HaQ 
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lodge  f— f n  the  roogi  fronting  the  stairs,  near 
where  the  gypsies  lodged. 

Had  there  oeen  any  use  made  of  this  hay  P — 
They  used  to  fetch,  it  for  the  horse. 

Who  used  to  fetch  it  ? — Sal  Howit ;  she  is 
Mrs.  Wells's  daughter;  and  Mrs.  Wells  her- 
•elf,  and  Virtue  Hall  used  to  fetch  sonne,  and 
•ometimes  pollard  for  the  pigs. 

How  came  Sal  Howit  to  be  Mrs.  Wells's 
daughter? — Mrs.  Wells  had  two  husbands. 

How  was  this  house  supplied  with  water  ?— 
Sometimes  we  fetched  it  rrom  a  gentleman's 
pump  from  over  the  way. . 

Look  at  this  pitcher. — I  cannot  swear  to  the 
pitcher ;  but  I  have  fetched  water  myself  many 
a  time  in  such  a  black  pitcher ;  I  think  it  was 
not  broke  so  much  at  tne  mouth  as  it  is  now : 
one  may  be  like  another :  I  cannot  say  it  is  the 
same ;  1  think  it  was  not  quite  so  big  as  this. 

Look  upon  this  bed-gown,  examine  it  well. 
—I  do ;  J  ne?er  saw  this  in  my  life,  before 
they  came  and  took  us  up :  Mrs.  Wells  had  no 
bed-gown. 

Look  at.  that  young  woman,  (meaning  Eli- 
sabeth Canning)  did  you  ever  see  her  at  Mrs. 
Wells's  ?— i  never  did,  before  she  came  with 
Ibem  to  take  us  up,  if  that  was  the  last  wocd  I 
was  to  speak. 

Look  at  this  handkerchief;  do  you  know  it? 
«i— I  never  saw  it  in  my  life  before. 

Were  you  subpcenaed  at  Squires's  trial,  in 
order  to  give  evidence ?-^I  was;  but  they 
would  not  let  roe  come  in. 

You  were  taken  up  with  the  rest,  were  you  ? 
—1  was,  and  carried  before  justice  Tashmaker, 
and  from  thence  to  justice  Fielding.  Canning 
cleared  me ;  she  said  she  never  saiv  roe  before. 

Did  you  give  the  same  account  as  you  do 
DOW  ? — I  did. 

Cross-examined  by  Mr.  Williams, 

Did  she  charge  vou  with  any  thing  when 
you  were  taken  up  r— No,  she  did  not. 

Did  she  charge  Mrs.  Wells  at  all? — No,  she 
did  not. 

Did  you  hear  her  say  Virtue  Hall  was  by, 
when  Mrs.  Squires  cut  the  lacing  of  her  stays? 
—I  cannot  say  I  heard  her  say  it. 

What  countryman  is  your  husband?— He 
eomes  from  Gloucestershire. 

From  whence  are  you? — 1  was  bred  and 
iKim  at  Ware  in  Hertfordshire. 


FfiiDAT,  May  3. 
Mary  Lamey  sworn. 

Ijxmey.  I  live  at  Enfield- Wash,  and  keep 
a  chandler's  shop.  I  have  knowur  Fortune 
Natos  and  his  wife  some  considerable  time ; 
they  have  bought  goods  of  me,  that  is,  bread, 
butter,  cheese  and  beer. 

Mr.  Davy,  When  was  the  first  time  you 
eter saw  them? 

Lamey,  It  was  some  time  after  Michael- 
mas was  twelve- month,  between  that  and 
Gbiistiiuui  they  lodged  at  Hn.  Weila's  house. 


Did  you  ever  hear  them  say  in  what  part  of 
the  house  they  lodged? — No,  1  never  did,  in* 
deed. 

How  long  did  they  remain  there? — They 
remained  there  after  the  time  they  were  taken 
up,  for  they  came  back  after  that. 

Do  you  remerober  any  other  lodgers  Mrs. 
Wells  had  in  her  house  ? — ^Virtue  Hall  used  to 
come  sometimes  for  things,  and  I  remember 
the  gypsies  coming. 

When  was  the  first  time  of  your  seeing 
them  ? — It  was  on  a  Wednesday ;  and  the 
Thursday  was  se'nnight  after,  in  the  morning, 
they  were  taken  up. 

When  you  saw  the  gypsies,  how  many  of 
them  were  there  ? — Lucy  was  the  first  I  saw 
of  them ;  she  knocked  at  my  door,  and  aaked 
me  if  I  sold  small  bread,  on  the  Wednesday  ; 
I  said.  Yes ;  I  sold  her  a  loaf  and  some  cheese 
and  small-beer,  and  lent  her  a  pitcher  to  carry 
it  home ;  (I  live  opposite  Mrs.  Wells's  house) 
in  the  evening  of  the  same  day  old  Mrs.  Squires 
came.  George  brought  the  pitcher  home  ths 
next  morning.  He  or  the  sister  came  every 
day  till  they  were  taken  up,  and  had  things  of 
me,  and  sometimes  the  old  gentlewoman  for 
tobacco ;  I  saw  them  commonly  two  or  three 
times  a-day ;  that  very  morning  they  were 
taken  up,  they  had  tea.  ^ 

What  is  your  husband's  name? — His  name 
is  John  Larney ;  he  is  a  bricklayer. 

Do  you  know  whether  Mrs.  Wells  keeps  any 
cattle ^— She  keeps  a  horse  and  a  hog. 

How  long  have  you  known  her?— I  have 
known  her  almost  forty  years;  ever  since  I 
can  remember. 

With  what  did  she  use  to  feed  her  horse  ?— 
J  have  seen  them  fetch  grains ;  and  I  know 
she  bought  hay,  for  I  saw  it  brought  in,  and  by 
the  badness  of  the  weather  it  was  spoiled. 

When  was  it  brought  in  ? — In  the  season- 
able time  of  hay-making,  before  last  Christmas 
was  twelve-month. 

Where  did  she  put  it  ? — As  she  said  then, 
she  put  it  into  the  room  called  ttie  shop. 

Mr.  Nare$,  I  object  against  that,  as  legal 
evidence. 

Mr.  Davy,  I  am  not  asking  any  thing  Mrs. 
Weils  said  since  175«,  but  what  she  said  be- 
fore, when  it  was  impossible  for  her  to  know 
of  this  affair,  when  it  could  serve  no  purpose  to 
speak  falsely ;  that  is  evidence. 

Mr.  Narei,  There  is  one  plain  rule  as  to  the 
evidence  of  hearsay ;  that  is,  that  when  yoa 
can  have  that  very  person  that  proves  this 
very  fact,  she  is  the  person  to  be  called ;  this  is 
not  evidence  at  all. 

Court,  The  Court  are  of  opinion  that  it  will 
be  proper  for  Wells  to  give  her  own  evidence. 

Mr.  Davy.  Were  you  ever  in  this  workshop 
at  Mrs.  Wells's  f-^Lamej/,  No,  not  till  after 
the  people  were  taken  up. 

Do  you  remember  seeing  any  hay  carried  to 
the  house  after  that  time  you  have  mentioned  ? 
— No,  I  ilo  not. 

How  much  was  brought  there  in  the  year 
1753 f^It  was  loose  upon  the  cart;    1  don't 
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know  hair  mnch  there  nu  uf  H;    I   uiv 
camnl  lo  tbe  door,  but  did  uot  we  it  put  iato 
Iha  wuriiibop. 

WliBt  duor  did  yon  see  it  ctrriMl  to  f— To- 
wardi  tbe  suble  door,  Hihey  call  ii. 

Near  wbat  part  or  thv  liouie  ii  tbeilaUe? — 
Tbe  lower  p*rt  tawaida  Loodon ;  it  lie*  in  a 
Hue  with  tbe  bouie. 

I«  there  any  loft  over  tbe  slaUe? — Not  ait 

To  what  part  of  tbe  boaac  waa  thi*  bav  car- 
rin)  ? — 1  law  it  staitdinK  a^iaiDit  Ibe  ttalde. 
Did  yoa  lee  it  uploaded  t — >o,  I  did  net. 

Cron-cxaiained  bj  Mr.  Uorlmi. 

Hair  wai  ibia  bay  brcuf^ht  7 — It  waa  bmnybt 
in  a  cart,  and  drawed  up  ta  Ibe  aiaUe  wbicfa 
nngei  along  with  tbe  bonae;  j  -  -  -  - 
vfit. 

What  couDlrywomao  are  jouT — I  wti  born 
and  bred  at  Enfield-W>ih. 

HowloivhaaUn.  tVpllalireJiDtbath«iaer 
'— Sbe  tired  tbere  belitre  I  can  remember. 

A  g«od  BOTt  or  a  hoiue,  waa  it  not  i*— I  <bd 
Bol  fn^neat  tbe  hooie. 

WImI  ii  tbe  general  repul<iion  of  the  boiua  ? 
— I  luppeae,  by  tbe  report,  you  know  wbat  a 
bouee  it  was. 

Ht.  Davy.  We  will  lappoae  it  to  be  a  moat 
iafimoua  bouae. 

Hr.  Uorton.  Did  you  etersec  any  tfypuet 
there  belbrcr—Xomcy.  No,  oervr  before  that 
time,  tA  my  knowledge ;  I  nerer  law  any  at 
Alra.  Welli'i  before.  1  wa*  very  touch  lur- 
|Hiie«I,  and  put  tb^  raoocy  I  toolc  of  ber  into  a 
pail  of  irater,  becapae  I  bad  beard  ifaey  can  get 
Ibe  money  again. 

Whoae  money  were  yon  afraiJ  would  be  an 
nimble,  Lucy 'a  or  tbeold  womao'ir— I  had 
put  Lucy'i  io  my  pocket  amongat  other 
RMmey ;  it  waa  the  old  ffuman'i  money  I  pm 
in  the  water. 

Do  yon  know  William  Smith  F — lie  Mtm 
two  or  three  mitea  from  roe,  opoo  the  Chace ; 
he  i*  a  hrmcr. 

Do  you  koow  Samuel  AmolF— I  know  no 
anch  name,  unleM  il  be  be  Uiet  lirca  up  in  the 
town. 

Do  yon  know  Hr.  Botranl  and  hi*  wife  f— 
Tbry  are  people  of  Tery  good  cbaraGlcr,  In  be 
•are. 

Do  you  know  Hnmi^ry  Holding  r — 1  do; 
he  lirea  in  Turkey-ilreet,  about  half  a  mile 
from  me. 

Do  yen  know  Ur.  Story  P— I  hare  no  ec- 
fuintance  with  faim,  or  knowledge  ol'  him. 

SoraA  fioanl  awom. 
■4.    I   un  danghtrc 


nra  dangh 

at  EnOeM-Wiah  with  ber 
•aid  abe  waa  conflni 


.  Db  jon  know  Ntry  Sanirea  T 

I  da,  «peB  Ae  aeeonnt  of  her 

IM  >  waak  utd  MM  day,  and 

V)*V««taihiMta. 


Tttal  tfElitahah  Caiming,  [400 

frethrr ;  they  came  on  tli«  IVedoeailay,  and 
were  mkep  up  the  Thnraday  ae'nui^ht  ailer. 

l.oDk  at  that  pitehort  i»  you  know  iti— 
There  wai  a  pitcher  that  need  to  go  frequently 
to  Mr,  Howard'a  mimp. 

la  thi*  the  pitcher?— I  cannottell;  ilwaaa 
black  pitcher. 

Did  ynn  lire  there  the  time  Fortune  NalM 
and  his  wih  were  there  f — I  did. 

Wbat  tTine  did  they  come? — I  canpol  lay 
at  what  time  they  came. 

How  long  were  ihey  there  before  Hary 
Squicen  came  7 — Ol  aicreat  while;  they  were 
there  the  time  Si^utrei  w«i  there,  and  the  lime 
that  Cappinij  nud  she  was  rfialinad  lliere; 
and  tbey  lay  in  the  room  *hraiyi  she  waicon- 
Bned  io,  which  wai  the  workshD|i. 

What  do  you  mean  by  workthopF— 1  mHD 
the  long  roam  that  yon  gothrough  tbe  kiicben 
lo  1(0  up  to  il. 

What  did  Nam*  apd  hiswifelieuponlberel 
— Tbey  lay  on  hay  and  straw. 

Can  you  spfak  particularly,  how  long  ihey 
were  there? — They  werelheretwoinontha. 

What  tue  was  made  nf  tbia  room? — Thet« 
wai  a  great  deal  ofloow  hay  in  it,  and  lumber; 
the  hay  na*  for  ag  old  iione  my  mMhcr  had. 
Tliere  waa  [Hllu'd  in  a  great  drawer,  to  feed  ■ 
iow  and  pigi. 

Do  you  remember  about  Chriitmai-tim^, 
before  Squire*  cany  there,  whether  the  tuoia 
wa*  locked  upF— No,  thrre  nerer  was  a  Inck 
upon  the  duor  in  my  memory  ;  I  remember 
il  etar  siace  1  waa  bnm  almoat ;  1  wa*  born  in 
the  home. 

Were  j  on  erer  in  tlial  room  in  that  month  of 
January  f — 1  nan  alnvKt  every  day. 

Are  you  aure  of  thai?— I  am»ureofil. 

Can  you  take  upon  you  to  kh  rar  you  wercat 
your  mother'*  all  tlie  munih  of  December  F— 
Ye*,  I  can. 

Can  you,  that  you  were  all  the  month  of  Ja- 
nuary ? — I  lay  io  that  bouae  every  iiigfit  in  the 
month  of  January  ? 

Do  ynu  remember,  about  a  rorlDitcht  or  three 
week*  brfure  Squi 

went  into  it  frequrally,  a*  much  m 
I :  we  weie  there  both  together  al  tbe  lime 
ihe  trees  (againsi  the  little  window,  a  casamenl 
thai  hoe*  the  alaira)  were  lopped. 

At  what  time  wa*  it  that  Ibe  Ireea  were 
lopped  ? — I  believe  it  waa  ea  Ibe  Btb  of  Ja- 
nuary ;  there  wrre  Edward  Allen,  Giles 
Knight,  and  John  Laravy,  thai  lopped  ihem. 

Was  the  caaemcniopeaorahnlF — I  opened 
it  myaelfat  that  lime. 

Dtd  any  ibing  pass  between  you  and  tbem  f 
There  were  worda  passed,  but  I  cannot  tail 
rhat  the  convenation  wa*. 

CitMa-examined  by  Mi,  Naru. 

Hare  von  lived  al  this  bouae  of  your  mo- 

tbcr'a  ajl  your  lifetime  ? — I   wa*   bred  up 

there,   aitd   lived  there  lome  time,  not  the 

greaiMt  pan  of  ny  Uft. 

'  How  iMg  hare  jM  bMD  abant  ft«B  tbaOT  r 
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—I  ha?€  been  fife  or  six  years  from  it,  and 
MTer  saw  my  mother's  house  in  the  time. 
'    Hoir  came  you  to  be  at  home  at  this  time  ? 
*^I  was  out  of  place,  and  so  came  home. 

How  long  bad  you  been  at  home  before  the 
If5'fisies  came  there  ? — I  beliere  about  a  year 
and  a  half,  or  two  years. 

How  do  you  get  your  living  ?— I  go  oqt  to 

get  nay  broul,  to  work  in  the  country,  some- 
mes  narTest-work ;  I  hafe  no  family  affair 
with  my  mother ;  I  used  to  be  in  the  nimily, 
when  I  was  not  engaged  another  way. 

Do  yon  remember  what  quantity  of  hay 
your  mother  had  at  this  time  ? — ^There  was  a 
l^rcat  d^l  of  it ;  I  beliere,  not  a  bad. 
~  iElad  she  any  other  hay  for  her  horse  P— No, 
she  had  not ;  it  was  carried  to  the  horse  from 
time  to  time. 

How  much  hay  might  there  be  when  Natos 
)ay  there  ? — ^There  was  a  great  deal. 

Can't  you  tell  any  thing  of  this  conversa- 
tion between  these  men  and  you? — I  cannot. 

Did  you  begin,  or  they?— I  don't  know 
whether  Virtue  Hail  began,  or  who. 

Vl^ho  conversed  with  them  most? — I  said 
nome  things,  but  oan*t  tell  what ;  I  don't  pre- 
tend to  say  one  word  that  passed. 

Did  they  begin  with  you  or  you  with  them  f 
—I  can't  tell  who  begun. 

Were  they  acquaintance  of  yours?-— ^• 
ward  Allen  went  to  school  with  me. 

What  sort  of  trees  were  they  f — ^They  are 
great  high  trees. 

Which  lopped  the  tree  P— Giles  Knight ; 
they  were  not  all  at  work  at  the  same  time; 
tny  mother  gave  them  a  full  pot  to  lop  the  tree ; 
I  saw  them  drink  it. 

Who  had  the  lopP— Lameyhad  the  lop. 

Whose  trees  were  they  P— -^They  are  Richard 
Allen's  trees ;  they  only  cut  off  some  part  that 
buug  over  the  place. 

How  much  in  quantity  was  cut  off? — T  canH 
tell ;  I  thought  there  was  a  ft^ggot,  but  1  did 
not  see  Larney  make  it  up ;  1  saw  him  go  hy 
with  some  of  it. 

Were  these  people  sent  there  on  ourpose  P— 
Ho  ;  two  were  hedging  round  the  fields. 

What  did  the  others  do,  while  Knight  lopped 
the  tree  P — ^They  stood  on  the  ground,  and 
looked  on. 

How  did  Virtue  Hall  and  yen  stand,  by  the 
•hie  of  each  other  at  the  window  P— Virtue 
Hall  looked  over  my  shoulder. 

Could  the  men  see  you  both P— Yes,  Sir; 
but  1  was  the  principal  person  that  was  looking 
out  at  the  window. 

Was  there  any  other  window  in  the  house 
that  looked  towards  that  part  P — No,  not  di- 
rectly ;  there  \b  one,  but  it  stands  slanting. 

By  Mr.  Recorder* 

Were  you  present  when  the  gypsey,  her  son 
nnd  daughter,  and  your  mother,  were  taken 
up f— Yes,  I  was. 

Were  you  present  when  Elizabeth  Caiming 
%at  brought  there  P-^I  was  then  shot  op  in  ^e 
faiiaiir  wHh  the  others* 


Do  yoo  remember  Elizabeth  Canning  bciof 
brought  into  the  parlour  P —  1  do. 

Recollect  what  passed  there.— SJie  swore  t9 
the  gypsey- woman,  and  did  not  seeherftce. 

Are  yon  sore  of  that  P— She  had  never  seen 
her  face ;  she  swore  to  her  before  she  saw  ber 
(kce ;  I  am  sure  of  it. 

What  did  the  gypsey- woman  say  upon  that? 
—  The  poor  woman  did  not  know  it  was  she 
that  she  swore  to,  till  her  daughter  Lucy  aaid. 
Mother,  she  swears  you  cot  off  her  stays :  tbtn 
the  fry pscy  got  np  and  said.  Look,  madam,  don't 
say  It  is  me  that  cut  off  your  stays ;  and  poabed 
up  her  hat ;  look,  for  God's  sake,  and  don't  swear 
to  me  ;  don't  say  it  is  me,  for  I  am  innocent ; 
or  to  that  purpose ;  I  may  not  repeat  directly 
the  words  in  particular. 

Did  she  say  where  she  was  at  that  lime  P-« 
No,  she  did  not,  hot  Gteorge  did ;  hot  what  b^ 
said,  I  can't  tell. 

Can  you  describe  in  what  sort  of  a  postura 
the  gypsey  sat,  when  Canning  came  into  tbe 
parlour? — She  was  sat  with  her  pipe  in  her 
mouth,  by  the  fire* side,  with  a  hat  and  doak 
on,  with  her  hand  upon  her  knee.  * 

Upon  your  oath,  whether  Elizabeth  Canning 
could  see  her  face  at  that  time  P— She  conM 
not. 

Did  she  give  any  reason,  why  she  desired 
ber  not  to  swear  against  her  P-— 1  did  not  besr 
any  reason ;  after  she  swore  to  her,  then  sb* 
shewed  herself,  and  poshed  her  hat  up. 

By  Mr.  Nar9$. 

Had  Elizabeth  Canning  seen  your  mother's 
hiot  before  the  time  she  spoke  to  the  gypsey  f 
—-Yes,  Sir;  yes,  in  the  room. 

Did  she  charge  your  mother  P-*-No,  she  did 
not 

Did  she  pitch  upon  the  ffypsey  of  ber  own 
accord? ---I  don't  know  whether  she  did  or 
no. 

Did  y  00  hear  any  body  tell  her  to  pitch  upon 
herP— >No,  I  did  not. 

How  came  yon  not  to  be  examined  upon  the 
trial  of  your  mother?-— I  was  not  subpoenaed 
up ;  I  have  but  two  snbpesnaes,  one  before  tbe 
grand  jnry ,  and  the  other  here. 

Recorder,  What  was  the  reason  you  were  not 
sobpcenaed  upon  your  mother's  trial  P 

Howii,  I  was  not ;  I  know  not  tbe  reason. 

John  Larney  sworn. 

J.  Lamof.  I  am  husband  to  Mary  Larney  ; 
1  live  at  Enfield  at  the  two  bribes ;  I  am  a 
bricld^er.  I  was  along  with  ^ward  Allen 
and  Giles  Knight,  near  ttie  bouse  of  Susannah 
Wells,  January  8,  1753.  Giles  Knight  lopped 
a  tree ;  he  told  me,  if  I  would  come  over,  I 
shoold  have  the  lops :  wheo  we  were  there, 
Edward  Allen  flung  some  dust  roto  tbe  window 
of  the  workshop  near  die  trees,  to  fkl  Howit 
and  Virtue  Hall,  wbo  were  withm-side. 

Mr.  Ooiccyne.  \o  what  po^twn  did  they 
stand  ?—XafiMW.  M  Howit  looked  overVirtoe 
Hairs  bend,  ■  ^ 

WhntcMfomtte  pMMd  npon  tfaiir<'^vpon 
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my  word,  I  can*ttell ;  there  were  words  pafted, 
but  I  doD*t  Itelieve  there  were  many  ;  wbeu  he 
liuUed  the  dust  in,  tliey  bid  him  be  easy. 

Where  was  Knight  at  the  time?— He  was 
then  in  the  tree,  and  I  stood  upon  the  ground 
by  the  tree. 

How  long  did  you  talk  to  them  through  the 
window  ?— It  might  be  the  t alueof  ten  minutes. 

Did  they  both  look  out  at  the  window  at  the 
tam«time? — ^Thev  did,  and  kept  talking  to  us. 

Who  had  the  boughs  of  this  tree  ? — Mrs. 
Wells. 

Who  carried  them  to  her?— I  doo't  know  ; 
I  believe  tliey  were  flung  o? er  the  hedge  to 
ber ;  I  had  the  arms,  and  she  the  small  lop. 

What  did  you  do  with  them  ?— 1  carrieil 
tbem  home,  and  wc  burnt  them :  we  had  half 
a  dozen  or  a  full  pot  of  beer  for  lopping  the 
tree ;  I  don't  know  which. 

Who  do  these  trees  belong  to?— They  belong 
to  Richard  Allen.  Tlits  wmdow  looks  into  the 
room  properly  called  the  workshop. 

Is  there  ever  another  window  that  looks  the 
same  way  as  this  does?— There  is  one  above 
upon  the  stairs  going  into  the  garret,  that  be- 
wDgs  to  the  house. 

Are  you  sure  it  was  not  that  window  »t  the 
l^arret  stairs,  that  these  two  women  were  look- 
ing out  at?— 1  am  very  sure  it  was  not. 

ftfor  a  cellar  window? — No,  it  was  not 
There  were  three  other  windows  in  the  work- 
shop, and  I  plaistered  them  up,  and  left  two, 
one  at  the  north  end,  and  the  other  at  the  east, 
that  they  looked  oat  at. 

What  was  this  room  built  for  ? — It  was  built 
ftr  a  carpenter's  shop.  Mrs.  Wells's  first  hus- 
band was  a  carpenter. 

How  far  was  tliis  east  window  from  the 

Eound,  that  thev  were  looking  out  at  ? — I  be- 
?e  it  may  be  about  seven  or  eight  foot. 

In  what  condition  is  th^  wall? — It  is  lath 
and  plaister,  very  slight;  there  are  a  graat 
many  holes  in  it ;  that  part  towards  the  south 
you  mi^ht  shake  down  with  your  hand. 

Was  It  in  that  condition  at  the  time  you  were 
lopping  the  tree  ? — I  can't  say  that,  because 
people  have  been  up  in  it,  and  beating  it  about 

Were  there  so  many  boles  in  it,  when  you 
were  lopping  the  tree,  as  there  are  now.* — 
There  were  not ;  but  I  did  not  much  mind  it. 

Which  is  the  tallest  of  the  two.  Virtue  Hall, 
or  Sarah  Howit? — Sarah  Howit,  it  may  be,  by 
two  inches. 

Recollect,  as  well  as  you  can,  whether  you 
can  positively  say,  who  was  the  uudermost,  and 
who  the  uppermost? — To  the  best  of  my  know- 
ledge, Virtue  Hall  stood  nearest. 

Cross-examined  by  Mr.  William, 

Whereabouts  do  you  live  ? — I  live  opposite  . 
Wells's  bouse.  *^*^    t 

Haye  jon  been  much  at  her  house  ?— -I  have 
dten,  and  all  over  her  house. 

When  was  it  you  were  lopping  the  trees  ?— 
Onthe  8th  of  Jaooary ;  1  believe  on  a  Monday. 

Pray,  how  came  you  to  be  so  particolar  as 

IpplUM^-^Bscansetha  anas  oftbotms 
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that  I  carried  home  set  my  chimney  on  fire  on 
the  10th,  and  1  christened  my  child  on  the  12th, 
and  Mrs.  Wells  was  at  my  house  at  the  chris- 
tening. 

What  quantity  of  this  lop  might  you  have  f 
—About  half  a  dozen  pretty  large  sUcks,  about 
as  big  as  my  wrist.  Knight  was  busy  there, 
and  came  and  begged  a  little  small -beer,  and 
said,  if  I  would  come,  he'd  give  me  the  lop. 

Had  you  seen  Virtue  Hall  or  Howit  that 
day  before  ? — 1  can't  say ;  1  may  forget,  if  1 
had. 

Were  you  at  the  tree  before  they  were  at  tba 
window  ?— They  came  there  partly  as  soon  ss 
wc. 

Did  they  continue  there  till  you  had  done  ?— 
They  did  partly. 

How  long  might  you  be  there  in  all  ? — It 
might  be  aU>ut  ten  minutes. 
''    Can  you  recollect  what  was  said  at  flinging 
the  dirt  up  ?—l  believe  she  said.  Don't,  youMl 
break  the  windows. 

Who  stood  foremost? — They  stood  JMHb  to- 
gether. 

Did  they  stand  a-breastof  each  other? — No, 
the  window  is  not  big  enough.  Virtue  Hall 
looked  under  Sal's  breast,  and  Sal  stood  over 
the  shoulder  of  Virtue  Hall. 

Does  that  window  upon  the  stair-case  look 
upon  the  trees  ?—\i  does. 

Is  it  directly  over  the  other  window  ?— No,  it 
is  partly  over  it 

Are  you  sure  they  looked  out  at  the  lower 
window  ? — I  am  positive  of  that. 

When  was  the  first  time  you  gave  this  ao» 
count  you  have  given  here,  about  your  having 
spoke  to  these  women  on  the  8th  of  January  r 
— I  never  was  sworn  before. 

Do  you  remember  the  trial  of  the  gypsey  ?— 
I  do. 

When  you  heard  of  that,  what  did  you  say 
about  Canning's  being  confined  in  that  room  r 
Did  you  ever  say  it  was  true  or  false  ?— I  oieiif- 
tioned  several  times  the  circumstances  of  the 
women  looking  out  at  the  window. 

To  whom  ? — ^To  different  people. 

Did  you  then  mention  the  day  ? — Yes,  tbo 
8th  of  January. 

Did  you  ever  mention  it  before  Mary  Sqoirsi 
wss  tried  ? — Yes. 

To  many  persons? — Yes. 

Why  were  you  not  subpoenaed  up?— Mj 
wife  was.  I  did  not  know  it  was  very  material 
to  give  an  account  of  it ;  and  did  not  think 
proper  to  put  myself  forward,  and  I  was  oblig* 
ed  to  get  my  bread  another  way. 

Who  was  in  the  tree? — Giles  Knight.  I 
was  right  against  the  tree  on  the  ground* 

Wbat  year  were  these  other  windows  plais- 
tered up  in? — In  the  year  1750;  the  date  of 
the  year  is  there ;    I  put  the  stones  up  myself. 

You  say  the  south-side  is  very  rotico ; 
how  was  it  when  you  were  lopping  the  trees  ? 
— I  did  not  see  it  then,  the  hedge  parted  us. 

When  was  the  first  time  yot^  saw  Mary 

auires  ?-— The  Saturday  before  she  was  fetcW* 
away,  and  Mf er  befiwe  to  my  kaowledgt. 
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Giles  Knight  sworn. 

G.  Kn^^ht,  I  life  atEoBeld,  and  have  these 
Ibrty-two  years.     I  am  a  gardener  by  trade. 

Mr.  Davy,  How  far  do  you  live  rrom  Bfni. 
\¥ells's  house? — G.  Knight,  About  a  mile  and 
a  half;  I  was  hedging  near  her  house ;  1 
lopped  some  boughs  off  a  tree,  within  about  a 
couple  of  yards  from  her  honsei  at  the  north 
corner,  near  a  window. 

Is  there  a  window  in  the  garret  of  that  bouse  P 
—Yes,  there  is. 

Were  you  ever  in  the  garret  ? — No. 

Did  you  see  any  body  looking  out  at  that 
window,  when  you  was  lopping  the  tree?— 
No,  but  I  did  out  of  a  window  below  that ;  they 
were  Virtue  Hall  and  Sarah  Howit. 

What  room  do  they  call  that,  at  the  window 
of  which  you  saw  tnese  women? — I  do  not 
know ;  the  window  is  about  ten  feet  hi^h. 

Who  were  with  you?— John  Lamey  and 
Bdward  Allen  were. 

Did  Virtue  Hall  and  Sarah  Howit  both  look 
out  together  ? — Yes,  Sarah  Howit  was  looking 
over  Virtue  Hall. 

Had  you  any  conversation  with  them? — I 
bad  not :  I  believe  Edward  Allen  spoke  to  thetn. 

Did  you  hear  the  women  speak  ? — I  did ; 
but  don^t  know  what  they  said  ;  I  think  Allen 
tbrowed  a  couple  of  clods  of  dirt  in  to  them. 

Where  did  he  stand?— Just  against  the 
window. 

Who  had  the  lops  of  the  tree  ?*^I  gave  it  to 
John  Laroey  ;  he  had  the  biggest,  I  don't 
know  who  had  the  rest.  Allen  was  at  work 
with  me  that  day  hedging  in  the  field  for  one 
JMr.  Allen. 

Did  you  see  Mrs.  Wells  at  that  time  ? — Yes ; 
we  had  some  beer  from  Cantril's;  mother 
Wells  paid  for  it. 

When  was  this  ?— This  was  on  the  8th  of 
January. 

How  do  you  know  it  to  be  precisely  on  the 
8th  of  January  ? — Because  it  was  on  tne  Mon- 
day after  Old  Christmas-day. 

What  led  you  to  lake  particular  notice  of  the 
time?— Mrs.  Picket  had  a  cart,  loaded  with 
chalk,  broke  down  on  Old  Christmas- day, 
but  it  came  home  that  day. 
^  Have  you  seen  any  of  the  other  witnesses 
■inoe  they  have  been  examined  ?— No,  I  have 
seen  none  of  them. 

What  time  of  the  day  was  it,  when  the  two 
women  were  looking  out  at  the  window  ?>— It 
was. in  the  morning,  I  believe,  or  some  time  in 
the  forenoon. 

Do  you  remember  the  trial  of  the  old  gyptey 
here  ?--Yes,  I  was  here ;  1  was  subpccnaed  on 
mother  Wells's  side. 

What  prevented  your  appearing  in  court  as 
m  witness  ?— Because  I  was  not  <^led  ;  I  was 
in  the  yard. 

Was  it  in  your  power  to  have  come  in,  if 

nhad  a  mind  ? — I  did  not  know  for  that : 
d  not  know  the  way  of  it. 
Were  you  ever  a  witness  in  any  cause  before 
now? — No,  1  never  was,  till  1  went  before  the 
gfiQd  jury  upon  this. 


How  Urge  was  that  window,  at  which  the 
women  were  looking  out?— 1  believe  big 
enough  for  me  to  get  out  at. 

How  big  is  the  garret  window? — That  m 
bigger  than  this  below. 

Is  the  garret  window  in  a  direct  line  over  tb» 
other  ?— 1  don't  know  (hat. 

Cross-examined  by  Mr.  Morton. 

Was  that  directly  over  the  other  window  ?— 
No;  that  above  was  directly  over  against  the 
tree  I  lopped. 

How  many  boughs  did  you  lop  off? — Six  or 
seven. 

Who  bad  it  ? — John  Lamey. 

What  wood  was  it? — It  was  elm. 

Mr.  Morton,  Should  you  have  been  afraid 
of  setting  your  chimney  on  fire  with  it  ? 

Mr.  Dary.  What  weather  was  it  ?^iCn^Af, 
It  was  frosty  fireather. 

Edward  Allen  sworn. 

E,  Allen,  I  live  at  Enfield  high-^way. 

Mr.  Willet,  What  business  do  you  follow  r 
— £.  Allen,  I  am  a  costermonger ;  I  go  a 
hedging  and  ditching:  Richard  Allen  is  my 
brother:  he  has  a  fii*ld  near  mother  Wells'a 
house :  Giles  Knight  and  I  were  stopping  the 
gaps  round  it^on  Uie  8th  of  January :  there  is 
a  tree  that  hangs  over  a  lane  by  her  house  ; 
we  cut  some  boughs  off  it ;  John  Lamey  waa 
there;  he  came  to  have  the  biggest  of  the 
wood,  which  he  had,  and  the  rest  was  throwQ 
over  to  mother  Wells's.  She  gave  us  a  foH 
pot  of  beer  for  doing  it.  The  beer  was  fetcheti 
from  Mr.  Cantril's.  At  the  time  Giles  Knight 
lopped  the  tree,  I  saw  Virtue  Hall  and  Sarah 
Ilowit  looking  out  at  a  little  window ;  I  tossed 
lip  several  chumps  of  dirt  to  them  ;  the  place 
they  were  in  was  a  sort  of  a  kantoo,  on  the 
back  part  of  the  house. 

How  high  is  that  window  from  the  ground  F 
— It  may  be  about  ten  feet  to  the  bottom  of  the 
window. 

Do  you  remember  what  words  passed  be« 
tween  you  ? — No,  I  do  not.  , 

Is  there  ever  another  window  belonging  to 
that  house,  which  looks  out  as  that  does  ?— 
There  is  one  at  the  top  of  the  house  partly, 
that  may  be  twenty  foot  above  the  other,  where 
they  were. 

Were  you  ever  in  this  room  in  the  leantoo  f 
— ^Yes,  1  have  twice  since  this  talk  of  the  girl's 
being  confined  there. 

What  sort  of  a  room  is  it  ?-^It  is  a  long 
room,  with  some  hay  and  stuff  in  it. 

Do  you  remember  the  trial  (^  Squires  and 
mother  Wells  ? — I  do. 

How  came  you  not  to  eome  up  then,  and 
give  evidence? — I  was  not  ordered  to  come; 
I  had  no  subpcena. 

When  did  you  first  tell  this  circumstance  of 
lopping  the  tree  ? — I  told  it,  when  I  was  asked 
the  question. 

Have  you  mentioned  these  drcomstanosi 
before  Squircs's  Iriel  ?-««l  bevese?  cral  timei. 
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Trial  ^EMgOeik  Canmng^ 


CfWM  iifiimncd  by  Mr.  NkrtM. 

Were  tbey  both  M  tbt  wisdew  f — Tbey 
were. 

Can't  yoo  refnember  wbatpMsed  between 
you  f«.Upon  ny  werd,  I  do  not  koow. 

Had  sbe  said  any  thin^  to  you  to  pro? oko 
you  to  throw  dirt  ? — No ;  we  did  not  throw  it 
m  malioo. 

Were  you  acquainted  with  tbem  before  ? — I 

wu. 

How  did  tbey  stand  at  the  window  f — ^Tbey 
•tood  one  by  the  aide  of  the  other. 

IHd  you  sec  Squires  and  Welb  taken  away  ? 
— -1  did ;  1  saw  them  get  into  the  cart. 

Did  you  mention  this  of  seeing  tbem  at  the 
window  then  ? — 1  did. 

To  whom? — I  cannot  teU  to  what  |iersoo 
particularly ;  it  was  to  sereral  that  were  in  the 


Did  you  go  before  justice  Tasbmaker  ? — No, 
I  did  not. 

Recorder.  Did  you  hear  at  that  time,  that 
£lizabetb  Canning  was  so  long  in  that  roMn  ? 
«-£.  Jllem.  J  did. 

Recorder,  Were  you  not  surprised,  when 
vou  beard  she  was  ooofined  there  r — £.  Allem, 
J  was  surprised  ;  and  said,  if  she  was  there,  J 
Ikottght  we  should  have  heard  something  of 
her;  and  if  I  bad,  I  abooid  presently  hare 
fetched  ber  out 

Mr.  Nerts,  Whether,  at  the  time  you  heard 
Canning  bad  said  she  was  eooBoed  in  that 
room,  from  the  1st  of  January  to  the  time  of  ber 
/  naking  ber  escape,  did  you  lell  ibis  story,  that 
you  hM  been  at  the  window  lopping  a  tree  ?— 
M.  AUtm.  Yes,  I  did. 

John  Can/ri/ sworn. 

CtintriL  I  life  not  abore  a  hundred  yards 
liroa  Wells's  house;  I  keep  a  publie> boose: 
Giles  Knight  and  £dward  Allen  came  to  my 
hoose  on  Moodey  the  8th  of  January ;  they 
«id  tbey  had  done  but  an  indifferent  day^ 
work,  for  they  had  been  at  play  with  mother 
WeMs's  doogbter,  out  at  the  nek  window, 
throwing  ciwHs  of  dirt  in  ait  the  casement,  and 
they  had  been  lopping  of  trees,  and  a- hedging. 

Mr.  Gaicoyne,  What  is  your  reason  lor 
hemg  particular  to  the  day? — Camiril,  They 
cnase  to  brcaklast ;  tbey  wanted  to  know  if  f 
had  got  any  small  meat ;  I  said,  I  should  roast 
ft  huge  piece  on  the  morrow,  which  I  did,  it 
heing  the  9tb ;  I  seMom  roast  less  than  fire 
stone,  to  gire  to  my  customers  for  Christmas 
beef:  I  have  done  it  Ibr  years :  mother  Wells 
used  to  bny  her  Ikpior  of  me  sometimes. 

When  did  you  first  see  the  old  gypeey  ?— 1 
never  saw  her  till  that  morning  slie  was  taken 
«p ;  then  she  eame  into  my  house  to  light  ber 

K:  1  think  1  saw  her  son  the  Wednesday 
e  that;    he   came  into  my    hoose  yery 
If  wmA  snid,  Let's  hnvo  a  halfpennyworth 
i* 
d  yott  over  seen  him  before?— No,  nor 

kkmm  m^  Maf  tkm  mj  hay  of 
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Mrs.  Welb*8  ?— I  sow  the  ha?  loaded  in  the 
llokl  whera  it  growod,  by  the  New-Rifer  side  ; 
I  was  then  a-fishing,  and  I  saw  it  unhmded  «l 
this  very  window,  that  this  young  woman  sa?s 
she  ffoi  out  at  [He  looka  at  tho  naodeL] 
That  IS  tha  window  at  the  end  of  it. 

What  hay4ianrest  was  this  hay  brooght  in  F 
—It  was  the  bay-bar? cat  before  the  h»t 

Do  you  know  the  stable?— I  do  very  well. 

Is  there  a  loft  over  that  ?— Yes,  there  b. 

Can  you  assign  any  reason,  whv  the  hay 
was  not  pot  op  there  r— There  used  to  eoroe 
baigemeo  and  others,  that  would  rob  ber  when 
sbe  put  the  hay  there,  therefore  ahe  put  it  in 
this  place  to  preTCot  thai. 

Cross-examined  by  Mr.  WUliam$. 

How  many  loads  did  you  see  UmAei  ?>*1 
saw  but  one  load ;  it  was  a  little  cart,  and  oso 
horse  to  draw  it. 

Had  she  a  horse  ?— She  bad ;  but  it  was  the 
man's  horse  that  drawed  his  cart,  to  the  best  <dr 
my  memory. 

How  much  hay  might  there  be  of  it  ?— It  is 
possible  there  might  m  half  a  score  tmssas. 

What  sort  of  a  window  is  it,  that  tbey  pot 
the  hay  in  at  ? — One  part  of  it  was  glass,  and 
the  other  boarded  over. 

Was  it  so  when  tbey  were  pitching  the  hay 
in  ?— I  canU  say  how  it  was  then. 

Was  the  board  on  the  side  of  the  glaaa, 
or  Ofer  it,  or  under  it?-* One  half  to  the  op« 
right  in  the  middle  was  boarded,  the  other  aide 
glass,  to  the  best  of  my  memory. 

Mr.  Davy.  Did  you  know  Natoa  and  his 
wife?— Ctfn/r<7.  I  did  ;  they  used  to  lodge  al 
Mrs.  Wells's ;  but  1  csn't  say  how  long ;  hot  I 
think  they  had  been  there  backwards  and  for- 
wards, alK>ut  three  months ;  the  woman  uacd 
to  come  to  our  bouse  for  gin. 

Do  you  know  in  which  room  tbey  lay  ?— - 
No,  I  do  not 

Eira  Whifin  sworn. 

Whiffin.  1  live  at  the  White-Hart  and  Crawn 
at  Enheld-Wash,  a  public- bouse:  I  was  tpld 
by  a  gbzier,  be  knowing  1  wanted  some  irons  le 
a  sign,  that  Susannah  Wells  bad  a  sign  sawed 
down  in  the  rebellion  time,  and  she  had  the 
irons  to  dispose  of;  1  went  to  her  hoose  on  the 
18th  of  January  1753,  and  asked  her ;  she  said, 
sbe  conkl  find  them ;  sbe  and  1  went  tegelher 
through  the  kitchen  into  a  room  called  the  Ions- 
ber-rooro ;  it  had  formerly  been  a  workahop,  or 
a  shuffle- board  room ;  it  is  a  long  room ;  it  is 
about  seven  or  eight  steps  up  out  of  the 
kitchen. 

Mr.  Davy.  Did  you  take  any  notice  what 
was  in  the  niom  ? — Whiffin.  1  can't  say  1  did  ; 
but  Judith  Natus  wss  in  bed  in  that  room  opoo 
some  hay,  with  a  sheet  o? er  it.  The  bed  was 
on  the  right  band  going  in.  As  we  were  fook- 
ing  about  for  the  irona,  Mrs.  Welb  said.  Now  I 
recollect  myself,  it  lies  under  the  feet  of  Ihb 
poor  creature's  bed :  we  looked  and  found  them 
m  a  piece  of  wood  there.  Then  Fortune  Na- 
ttts's  wife  raised  henelf  up  opeo  her  albew,  tad 
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nid,  Wbtt  tre  you  i^iog  to  do,  or  Wh^are 
^Ott  about?  Mrt«  Wells  said,  We  are  only 
Mokioi^  for  a  piece  of  wood.  1  took  it,  and  set 
it  upon  an  end,  aod  said.  Well,  girl,  what  roust 
you  have?  she  said,  1  will  not  sell  the  wood,  it 
IS  of  use  to  this  poor  creature's  bed  ;  the  iroos 
I'll  have  a  shilling  for :  I  gave  it  her  directly, 
«nd  eaid,  I  have  a  son  below  stairs,  if  you'll 
let  him  take  it  home,  and  take  the  irons  out, 
he  shall  bring  the  wood  again ;  he  took  it,  and 
.carried  it  home,  and  took  the  hooks  out  and 
carried  the  wood  bade  again,  and  there  it  is 
now. 

What  are  the  circumstances  by  which  you 
recollect  the  time? — I  owed  Mr.  Pressor,  a 
brewer,  at  the  White  Lyon,  RatclifT- High  way, 
11/.  7f.  and  on  the  8th  of  January,  Alexander 
Livingstone  joined  in  a  note  with  me ;  it  was 
jDpon  demand;  but  he  gave  me  some  time  to 
pay  it,  and  1  was  going  to  borrow  five  guineas, 
^  ensble  me  to  pay  it,  of  Robert  Mitcbam,  at 
tht  Globe  at  Worroleigh ;  so  I  went  directlv 
there,  as  soon  as  1  had  sent  my  son  home  with 
the  wood  to  take  the  irons  out;  but  he  was 
^He  to  Cambridge ;  so  I  came  back  and  went 
to  London. that  same  day,  and  carried  what  mo- 
ney I  hsd ;  and  that  satisfied  the  person,  and 
in  about  three  weeks  time  I  paid  the  remain- 
der. 

To  whom  was  the  note  made  payable? — To 
Bomar  Lovit,  at  the  Iron-Gate,  Tower- Hill; 
be  is  ^  officer,  he  arrested  me'  on  the  8th  of 
January,  on  Mr.  Prosser's  suit. 

Are  you  sure  this  was  on  the  8th  of  January  ? 
-—As  I  hope  to  be  saved,  that  was  the  dsy ;  I 
bave  the  note  here. 

Produce  it  (which  he  did,  and  the  note  was 
Tead);  Alexander  Livingstone  and  I  signed 
this  the  day  it  bears  date. 

Who  was  in  the  room  at  that  time  besides 
Mrs.  Wells,  Judith  Natus,  and  you?— Nobody 
dse  as  I  know  of. 

Did  yuu  look  about  the  room? — I  did,  and 
taw  nobody  else;  I  removed  some  of  the  hay, 
and  should  have  removed  a  great  deal  more, 
bad  she  not  fouud  it. 

A  great  deal  of  hay !  how  much  was  there  ? 
—I  believe  there  might  be  five  hundred  weight, 
that  is,  ten  trusses ;  the  top  of  it  lay  as  high 
as  I  could  reach. 

Cross-examined  by  Mr.  Morton. 

What  is  the  glazier's  name? — William  Met- 
calf ;  he  painted  my  sign,  that  is,  ooly  the 
Crown. 

Was  it  put  up  in  January  ? — No,  it  was  not 
until  February. 

When  did  he  mention  these  sign- irons  to 
you  ?— I  donU  remember  that ;  but  it  was  he- 
me the  18lli  of  January. 

When  was  your  sign  brought  home? — T  don't 
know  whether  it  was  in  January  or  February. 

Did  he  mention  these  irons  before  the  sign 
was  brought  home? — Mv  sign  stood  in  my 
bouse  a  month,  I  believe,  before  it  was  put  up  ; 
•0  I  cannot  tell  whether  it  was  before  or  after. 

What  time  did  you  keep  Chriitmis  ? — I 
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went  by  the  New  Stile,  for  I  dropped  the  Old 
Stile,  and  hope  all  other  people  dio. 

What  day  of  the  week  was  the  18th  of  Ja- 
nuary ?-^lt  was  on  a  Thursday. 

Court.  Consider  that.— £.  Whiffin.  My  lord, 
it  is  true. 

Mr.  Morton.  Do  you  know  Mr.  Harring- 
ton ?-.i;.  Whiffin,    I  do. 

Had  you  ever  any  talk  with  him  about  this 
matter  ? — I  talked  with  him  about  the  time  I 
was  in  this  room. 

Wheor  did  you  talk  with  him  ? — 1  don't  know 
the  time ;  but  it  was  not  my  business  to  tell 
every  body  what  I  knew,  but  I  answered  him 
as  1  thought  proper. 

Don't  you  know  what  week  it  was  when  you 
talked  with  him?— No,  I  do  not;  I  don't 
know  within  a  week  or  a  fortnight  of  the  time ; 
he  asked  me  abundance  of  questions,  and  I  was 
not  in  a  mind  to  resolve  him ;  I  thought  he 
was  not  a  proper  man  to  ask  me  questions,  and 
I  answered  him  just  as  I  pleased. 

What  month  was  it  in  ? — I  do  not  know. 

What  year  was  it  in  ? — It  was  some  time  in 
thcyear  1753. 

How  long  is  it  ago?— It  is  above  a  year 
ago. 

Were  you  asked  by  any  body,  whether  yoa 
could  fix  the  time  you  went  into  the  room? — I 
don't  remember  any  body  asked  me  that ;  but 
if  they  did,  it  was  a  silly  question. 

What  were  you  asked  by  Mr.  Harrington  ?— 
He  talked  a  grciat  deal  more  than  what  becamt 
him :  he  asked  me,  what  day  of  the  year  ?  I 
told  him  it  was  the  18ih  of  January,  and  I 
never  told  any  body  any  time  else. 

Are  you  sure  of  that  ? — I  am. 

Did  you  say  any  thing  of  seeing  any  body 
else  in  the  room  at  that  time? — 1  don't  know 
whether  J  did  or  not. 

Or  that  Judith  Natus  was  in  the  room  ?— I 
might. 

Did  he  ask  you,  if  you  saw  the  woman's 
face?— I  told  him,  J  did  not  force  my  discourse 
to  him ;  I  told  him,  I  saw  Judith  Nstus  in  bed ; 
he  asked  several  questions,  but  I  resolved  him 
no  farther ;  I  said,  I  saw  her  face,  and  that  I 
knew  her  plainly. 

Were  you  asked  whether  she  spoke  to  you  ? 
—No,  I  don't  remember  that. 

Do  you  remember  you  said  you  did  nOt 
hear  her  speak  ?— No,  I  don't  remember  that. 

Were  you  at  the  trial  of  Msry  Sfjuires  ?— I 
was  subpcenaed  up,  but  was  not  admittiMl  in. 

Did  you  try  to  come  in  ?—  There  was  a  con- 
stable in  the  yard  that  denied  my  coming  Into 
the  yard  for  a  good  while,  and  so  he  did  For- 
tune Natus's  wife  a  good  while. 

Were  you  present  when  they  were  denied? 
— I  was  not. 

Have  you  been  examined  before? — 1  have 
been  examined  by  my  lord-mayor,  and  gave 
the  same  account  as  now. 

Mr.  Davy.  Look  at  the  prisoner ;  did  you 
ever  see  her  before  ? — E.  Whiffin,  No,  1  never 
saw  her  face  before  in  my  lite,  as  I  know  of. 

Upon  your  oatb»  do  yoa  believe  she  wu  Jh 
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that  room  f— Upon  my  oath,  I  did  oot  fee  her 
ID  the  room. 

-  Upon  your  oath,  it  she  tlie  woman  that  lay 
10  that  bed  ? — Upon  ray  oath,  ahe  it  not ;  1 
|ui?e  made  oath  of  that  before. 

Juryman.  Where  did  yoo  buv  the  aign? 
^E.  Whiffin.  I  bought  it  of  Mn.  Wells, 
but  it  was  a  good  while  before ;  it  was  about 
three  weeks  before  Christmas  was  twdfe- 
BMOths. 

Alexander  IMngttone  sworn; 

Hr.  Willes,  Look  at  this  note ;  is  thb  your 
iMod-writiDgP— Livingslofis.  My  name  at  the 
bottom  is. 

When  did  yon  sign  it  f-^l  think  I  signed  it 
the  day  it  bears  date :  Ezra  Whiffin  signed  the 
same  day  ;  he  was  then  arrested  by  Bomar 
Lofit. 

Was  there  any  mention  made  of  dating  it  be- 
fore or  after  ? — No,  none. 

Who  wrote  the  body  of  the  note?— Bomar 
liOf  it  did. 

•  Did  yoo  sign  it  the  same  day  it  was  drawn  ? 
—I  did,  at  the  house  of  Whiffin  at  Enfield 
Waeb  ;  I  was  a  boarder  with  him  then. 

How  long  after  Chnstmas  was  it  that  yon 
flgoed  it? — It  was  signed  directly  after  it  was 
wrote,  the  day  it  bears  date ;  1  have  no  reason 
in  brieve  to  the  contrary.  (The  note  is  shewn 
to  the  Jury.) 

John  Whiffin  sworn. 

.  J.  Whiffinl  £zra  Whiffin  is  my  father.  I 
&ave  been  coachman  to  a  gentleman  at  Hert- 
ford e? er  since  Febmary  14, 1753  ;  beforii  that 
1  was  at  my  father's  from  old  Christmas- day ; 
I  went  with  my  father  to  Mrs.  Wells's  boose 
•B  the  *18th  of  January,  New  Stile ;    be  was 

eiing  to  the  Globe  at  Wormleigh,  to  Mr. 
ilcbam.  When  we  went  into  Mrs.  Wells's, 
•he  was  gone  o? er  the  way ;  we  stayed  there 
till  she  came  in  ;  then  my  father  and  she  went 
ami  fetched  that  piece  of  wood,  and  1  carried  It 
borne,  and  took  the  hooks  out,  and  brought  the 
;Rroed  back  to  her  bonse  again. 

Mr.  Gtucoyme,  In  which  room  didyon  atay 
while  they  went  for  the  wood  ?— J.  Whiffin.  1 
stayed  in  the  0rst  room  on  the  left-hand  aide. 

Did  you  see  your  father  and  Mrs.  Welb  go 
isto  that  room  where  that  wood  was  f — No;  I 
did  not  go  ont  of  the  room  where  I  was,  till 

n  came  to  me  again, 
ben  did  you  return  the  piece  of  wood 
again  ? — I  did  in  three  or  four  daya. 

Did  yoo  know  of  the  debt  your  father  owed 
Mr.  Prosser? — I  did;  and  Mr.  lifingstooe 
«itered  his  hand  to  the  note  to  pay  it  to  Mr. 

Cro«-examined  by  Mr.  Nam. 

Were  yon  at  home  with  your  father  from 
the  old  Christmas-day,  to  the  14th  of  Febrmry, 
If  53  ?-.!  was. 

Did  you  see  Mr.  Melealf  at  yomr  fhtbeHs  io 
that  time  r-1  did. 

'  Didh«faiiila«iiiibcj«iicfttiMrf— H««d. 
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.  When  was  that  brought  ho«M?«-It  was 
brought  home  before  1  was  at  my  fathcr'a ;  I 
went  there  on  old  Christmas-day ;  it  atood 
then  in  the  parlour. 

Elixaheth  Long  sworn. 

E.  Long.  I  am  daughter  to  Mrs.  Wella ;  t 
hare  been  a  married  woman  ;  my  husband  ia 
dead;  my  maiden  name  was  W^ells;  I  used 
very  fhsquently,  every  day  io  the  year  1763,  te 
go  to  my  mother's ;  1  hred  but  three  hoiissa 
mm  her. 

Mr.  Davy.  Were  you  at  her  house  in  tha 
month  of  January  in  that  year  ?— JB.  Long.  I 
believe  I  was  there  every  day  in  that  month, 
and  all  over  the  house,  excepting  the  garrets. 

Who  lived  in  the  house  the  first  and  aeoond 
weeks  of  January  ? — My  mother,  and  my 
sister,  and  Virtue  Hall,  and  Fortune  Natns  aad 
his  wife. 

When  did  you  see  Fortune  Natus  and  hb 
wife  there  i — I  had  seen  them  there  from  befbra 
January ;  they  were  there,  from  first  to  last» 
about  ten  weeks. 

Did  you  use  to  go  up  into  thtf  bay-loft  f—* 
I  have  for  Judith  Natus,  for  her  to  oome  ta 
my  house  to  help  me  to  do  what  I  wanted  ta 
be  done:  I  have  frequently  gone  into  that  room 
to  her ;  she  used  to  lie  there ;  I  have  seen  her 
and  her  husband  ia  bed  m.  tha  maath  of  Ja- 
nnaij  there. 

Did  yon  ever  see  any  body  else  in  that  room^ 
in  the  month  of  January  ? — No,  Sir. 

Look  at  that  young  woman  there  (meaning 
Elizabeth  Canning).-!-!  never  saw  mir  there ; 
she  never  was  at  my  mother's  hoase,  till  sha 
came  down,  and  they  were  taken  ap. 

Do  you  remember  the  famitore  of  that  room  ? 
—Yes,  I  do ;  the  chimney  is  on  the  right  hand 

S'ng  up  stairs,  at  the  foot  of  Fortune  Natas'a 
I. 

Was  there  a  grate  in  it?— No,  there  never 
was  in  this  world;  I  hare  remembered  it 
twenty -two  years ;  there  was  a  great  nest  of 
drawers,  three  women's  saddles,  and  a  man's 
saddle,  a  tub  that  my  mother  kqpt  her  chaff  in 
for  tha  horse,  and  a  great  deal  of  hay,  aad  a 
drawer  of  pollard  for  the  aow  and  ^igs. 

Who  fed  the  horse,  saw  and  pigs,  during 
that  time?— I  know  I-  went  m,  in  January,  ta 
fetch  some  pollard  out  of  the  drawer  to  feed 
the  pigs.;  but  I  went  in  so  frequently,  I  can't 
tell  the  particular  days. 

Are  you  sore  tiiers  were  three  women^a 
saddles  and  a  man's  saddle  in  the  room  ?— la* 
deed,  there  were. 

Look  at  thia  pitcher.— It  looks  hke  my  mo* 
ther'k  pitcher,  but  I  will  not  be  positive ;  aba 
had  each  «  oae  with  a  broken  mooth,  which 
ahe  used  every  day. 

Dkl  you  see  it  m  the  month  of  January  ?<t— 
Yes,  I  have  seen  oar  people  fetch  water  with  it 
IB  January. 

Look  at  that  bed-gown. — ^I  never  saw  this 
ia  my  life,  till  I  was  at  my  lord-mayor's ;  my 
mother,  my  sister,  nor  I,  never  wore  it ;  it  la 

■saa  hatoil^  tojaar  ftaully  S  vj  mother  kaa 


till  >r  HTi^  imd  Corfupt  Pe^fury. 

M?er  a  M-gowo  m  I  know  of|  th«re  wat  m-    mI  lei 
body  at  my  motber't  honaa  bad  a  bed-govD, 
that  I  am  Hire  of. 

I#ook  at  thia  baadlctrolHaf ;  da  you  know  it  P 
-^No,  I  do  Mt;  I  ncftr  aaw  Ibat  till  at  a^y 
lord-mayor's. 

Wbeo  did  Hanr  S^rat  eome  la  your  no- 
Iher'a  boiisaP— Aa  caona  oa  a  Wedaaiday, 
and  was  there,  from  first  la  last,  a  week  and  a 
day,  before  aba  was  lakaa  ap,  wbich  waa  on  a 
TiNinday. 

Had  yon  ereraeaD  bar  before  P--^No,  ocrar 
m  my  life ;  if  I  bad,  I  mast  baTe  kaowa  it ; 
her  nca  is  a  very  remtrkable  aae. 

Do  y ott  rtmember  ber  lamily  tbat  came  witb 
ber  ? — There  were  two  daughters  aad  a  aon ; 
tlia  old  woman  oalM  one  Lucy,  the  other 
Polly,  and  the  son  George. 

Were  you  in  the  bouse  when  Elisabeth  Can- 
ning came  down  there  to  take  yonr  mother  up  f 
•  •!  was  coming  out  of  the  parlour,  when  she 
waa  carried  into  the  kitchen ;  I  had  heard  a 
great  disturbance,  and  1  went  to  my  mother'a 
Bouae,  aAer  the  gentleman  were  got  there. 

Was  the  door  going  up  into  the  workshop 
•pan,  when  abesat  upon  the  dreasar  ?•— I  think 
it  was. 

Was  she  removed  to  any  other  part  of  the 
kitchen  P*-- Never,  as  I  know  of. 

Did  any  body  ask  her,  if  aba  knew  that 
room  P^- ^ot  as  i  beard ;  when  she  was  brought 
into  the  parlaur,  my  mother,  Mrs.  Squires, 
ber  two  daugliters  and  aon,  and  Virtue  Hall, 
and  my  sister,  were  sitting  round  the  fire ; 
ahe  pointed  to  Mary  Squires,  aad  said,  That  is 
Iba  waoMui  tbat  cut  ray  sUya  off;  she  was 
sitting  on  the  right  hand  dr  the  chimney* 
place. 

Could  you  see  Squires's  face  then  ?— The 
gentlemen  were  all  before  me;  I  could  not 
aee  bar  face,  and  she  did  not  turn  ber  face,  as 
I  saw ;  .she  bad  a  hat  aad  doak  on,  and  a 
clout,  on  her  head,  instead  of  a  cap,  and  sat 
koldlng  ber  bead  down. 

Wa«  she  smoking  a  pipaP—- 1  can't  tell  wba> 
tber  she  was  or  not. 

Did  she  sit  upright  P— I  think  she  did  not ; 
ahe  is  not  an  upright  woman.  Canning  spoke 
twioe  before  Mary  Squires  heard  ber.  One  of 
bar  daughters  got  up,  (I  don't  know  which  it 
was)  and  said,  Mother,  the  young  woman  aaya 
you  cut  ber  stays  off.  Then  sbe  got  up,  and 
aaid  to  the  young  woman.  Young  woman  you 
are  mistaken ;  I  am  a  very  remarkable  waman, 
asd  bava  got  the  evil  in  my  face,  and  you  may 
know  me  by  night  or  by  day.  Sbe  shewed  ber 
Ibce  by  putting  ber  hand  up  to  ber  dout  on 
aach  side  to  make  ber  face  bare. 

Pid  ^ou  hear  the  young  woman  mention  the 
IbiH*  of  the  robbery  P — I  can't  say  I  did,  or  any 
body  else. 

]>id  George  or  Lucy  than  say  where  Ibay 
wan  oa  the  1st  of  January  P-^Not  iben,  as  i 
remen^ber..     . 

Did  you  come  as  a  witness,  when  your  mo- 
Iber  was  tried  witir  Mrs.  Squires  P— I  came 
kio  tbi  <Md-JMky  yan!,  asdlbapaapla  waakl 
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\M  IB ;  there  were  othar  wiU 
nesses ;  I  subposnaed  them  myself. 

How  many  wilnasiea  did  yon  sarva  witb 
subpoiuas  to  atlaad  at  tbat  Inal  P — Eight :  I 
bad  the  subpssaaa  of  a  lawyer,  Mr.  Talmaab  ; 
he  lives  in  Red  Lion-street:  I  delivered  ana  la 
Fortona  Natua,  and  another  t0  bis  wife,  oaa  la 
Mary  Lamay,  one  to  Giles  Knight ;  I  can't  rftp 
aolliNst  tham  all :  aomebady  knowad  me  ta  fa» 
aaolbar  WeUs's  daughter,  and  they  pushed  oaa 
out,  and  would  not  lei  ase  acuM  in ;  tbav 
frtgbtanadme  very  m^b,  aad  I  went  bacK 
again,  and  up  tw6  or  three  pair  of  stairs  in  a 
bouae  in  the  Old-Bailay,  aad  baard  tba  mob 
cry  aul,  ilotbar  Wallahs  daughter  I 

CroM-eiamined  by  Mr.  tf^//jaiaf. 

Who  was  witb  you  at  Ibat  time  P— Mary 
Lamey  and  Giles  Knight  were  with  me;  1 
saw  them  go  into  Ibe  yard  witb  me ;  I  aaanot 
say  wberealiouts  tbay  warn. 

Did  John  Lamey  go  bito  tba  yard  P-»I  di4 
not  subpstna  bim. 

Are  you  aura  Gilea  Knight  waa  rafuaed 
being  in  Ibe  yard  P— I  am  not. 

How  long  bad  you  been  parted  from  your 
OBOther  P — Not  long  ;  I  bad  not  baea  married 
quite  a  year,  and  1  lived  at  home  a  quarter  of  a 
year  after  I  was  married. 

Were  you  away  a  month  P-^I  am  aura  I  waa 
not;  1  lived  in  that  house  three  quartara  of  a 
year,  and  dou^l  know  I  missedaday  iu  all  thai 
time  going  lo  my  mother's  house,  and  used  la 
go  into  Iha  workshop  sometimes  for  aabas  to 
carry  home  for  my  own  use. 

What  January  do  you  speak  ofP— I  maaa 
that  January  the  young  woman  says ;  I  think 
it  is  above  a  y«ar  ago. 

What  month  U  thisP— T  can't  justly  tell  af  a 
sudden. 

Is  it  May,  or  November,  or  December  ?— 
May,  i  think: 

Were  you  before  justice  Tashmaker,  wbatt 
they  wcr^  carried  there  P— They  did  not  take 
me  away,  and  1  did  not  go  there  at  all. 

Mr.  Davy,  Were  you  ofWn  althb  workshop^ 
within  a  week,  or  fortnight,  or  three  weeka 
before  your  mother  was  taken  up  ? — £.  Ijong% 
I  was  there  every  day ;  I  used  to  go  frequently 
to  breakfast  there. 

John  Hawit  sworn. 

J,  Howii,  I  am  a  carpenter ;  Mrs.  Welhiia 
my  mother;  I  liave  hved  at  Entield^Wash 
about  seven  years  ;  I  used  to  go  to  ber  bouaa 
BOW  and  then ;  I  was  at  work  «l  Rraoaan- 
Green,  about  seven  miles  from  tbeoce ;  baving 
done  work,  1  was  diacbarged  from  Ibal  pinoa 
on  the  19th  of  January  ;  about  six  o*clock  al 
night  I  came  lo  my  motber'is  houses 

Mr.  WiOes,  Do  you  know  ibo  bay-loaf-^ 
J.  Hawk.  1  know  the  workubop,  and  wan  ia 
ilon  the  19lb,  4<Hb,  and  Ulst  of  Jaauary. 

What  led  you  lo  go  Uiere?— My  molbar 
sent  me  up  lo  serve  tlie  sow ;  and  1  had 
bruugbl  my  loola,  and  lodged  them  in  tbal 
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to  fetch  my  axe  and  saw,  to  cat  some  wood 
for  my  wife. 

Was  any  body  in  the  room  then  f-^ Yes, 
Fortune  Natus  and  bis  wife  were. 

■  What  business  bad  they  there? — They  lay 
tn  that  room. 

•  How  do  you  know  they  lay  in  the  room  ? — 
Because  I  saw  them  in  bed,  or  what  they  call 
abed;  it  was  on  the  right-hand  side  going 
up  ;  they  had  sacks  to  lay  their  heads  on,  and 
what  they  thought  fit  to  cofer  them. 

Had  they  a  pillov?  or  bolster  ? — I  can't  say 
they  had. 

.  Look  at  Elissabeth  Canning ;  did  you  e? er 
see  her  th«^re  in  that  room  ? — No,   I  ne?er  did. 

Canning.  1  ne?er  saw  him  before,  as  I  know 
of. 

Cross-examined  by  Mr.  Morton. 

Yon  say  you  wanted  your  axe  and  saw  to 
cat  wood  tor  your  wife:  where  does  she  live? 
•—We  lire  just  by  the  ten- mile  stone,  about 
a  quarter  of  a  mile  from  my  mother's. 

Did  you  go  home  first  to  your  house,  or  to 
your  mother's  on  the  Saturday  ? — 1  went  to 
my  mother's  first,  and  there  I  left  my  tools. 

Which  is  nearest  your  master's,  where  yoo 
came  from  ? — My  mother's  is. 

How  came  you  to  leave  your  tools  at  your 
mother's  ? — By  reason  that  was  nearest,  and  I 
was  tired  of  them. 

What  time  of  the  morning  of  the  Sunday 

was  it  you  went  for  them  ?— About  nine  o'clock. 

.  Are  you  sure  you  spoke  to  Fortune  Natus 

and  his  wife,  as  they  were  in  bed  in  that  room  ? 

1  am  positive  of  it. 

How  came  you  not  to  be  here,  when  your 
mother  was  tried  ?- -Because  I  was  never  asked 
any  questions  before,  nor  had  I  a  subpoena  at 
all. 

Had  you  heard  that  this  girl  said  abe  was 
confined  in  this  room? — Yes,  but  I  can't  say 
how  long. 

^  Then  how  came  it,  you  did  not  come  and 
give  testimony  against  it? — 1  was  asked  no 
questions,  and  I  was  not  to  come  without ;  I 
was  ap  here,  but  the  mob  would  not  let  us  come 
io. 

Did  you  design  to  come  in  as  a  witness  ?— 
Yes,  1  did  ;  we  went  to  Mr.  Legg's  in  Green 
Arbour  court,  and  had  like  to  have  been  knock- 
ed on  the  head,  them  that  had  got  subpoenas, 
and  them  that  bad  not. 

Who  was  your  mother's  attorney  at  that 
time?— Mr.  Talmash, 
.  Did  you  ever  go  to  him,  and  tell  him  about 
your  coming  home,  and  going  into  that  room 
three  days  together  in  January  ? — No,  I  never 
did. 

Juryman.  We  should  be  glad  to  know,  whe- 
ther that  drawer  was  io  the  chest  of  drawers, 
or  a  single  drawer  of  itself  ?—l/owi/.  It  is  one 
of  them  drawers,,  but  it  was  not  in  4t;  it  wag 
swelled,  and  would  not  go  in. 

Robert  WkUesvfont. 

JLWkiU.   1  liyc  at  Enfidd,  and  am  a  ^y 


labourer ;  I  have  been  at  mother  Wells's  bouse 
a  firr^t  many  times. 

Mr.  Gascoyne.  Were  you  therein  the  year 
1753  f — White.  1  was,*m  old  Christmas,  and 
new  Christmas  too;  I  was  there  commonly 
four  or  five  times  a  week. 

What  day  in  January  was  you  there? — I 
am  not  so  well  learned  to  give  an  account  of 
the  day  of  the  month. 

What  Christmas  do  you  mean? — I  mean 
last  Christmas  was  twelvemonth ;  Natus  had 
quartered  at  my  brother's,  and  I  knowing  him, 
used  to  go  snd  keep  hiui  com|»any,  and  used  to 
stay  there  sometimes  till  eight  or  nine  o'clock, 
and  used  to  come  as  soon  as  1  had  done  my  la- 
bour, at  about  seven. 

Which  room  had  you  used  to  be  together  in  F 
—I  use<l  to  be  in  the  kitchen,  at  the  right  hand 
going  into  the  house. 

Do  you  know  the  door  that  goes  into  the 
hay -loft? — Yes,  1  do  ;  itistlieroomthstNatos 
and  his  wife  lay  in,  hut  I  was  not  in  it  the  time 
they  lay  there. 

Did  you  ever  see  that  door  open  that  goes  op 
into  the  hay-loft?— Yes,  I  have,  and  have  seen 
Fortune  Natus  and  his  wife  both  go  in,  and 
come  out  again ;  1  remember  they  did  on  a 
Sunday  morning  in  particular. 

Have  you  ever  seen  any  body  else  go  into 
that  room  ?— No,  Sir. 

How  long  might  you  keep  going  to  this 
house? — I  believe  it  might  be  almost  two 
months,  or  nine  weeks. 

Were  you  ever  in  the  kitehen  any  time  when 
Mary  Squires  was  there? — No,  I  never  was. 

Do  you  know  the  day  of  the  month  shecama 
there  ? — No,  I  do  not. 

Cross-examined  by  Mr.  Naret. 

Did  you  ever  see  Mary  Squires  ? — 1  saw  her 
go  by  the  bam  where  1  labour,  about  tour  or 
five  days  before  she  was  taken  up ;  but  I  did  not 
see  her  face  then. 

Did  you  ever  see  any  of  the  young  ones? — f 
saw  one  of  the  daughters  once  go  into  the  par- 
lour  one  Sunday. 

John  Donoval  sworn. 

Donofval.  I  surveyed  the  room  (Elizsbeth 
Canning  said  she  was  confined  in)  on  Easter 
Eve,  the  13th  of  April  last. 

Mr.  Davy.  Give  the  Court  the  dimensions  of 
it. — Dontrval.  It  is  thirty-five  foot,  three  inches 
and  a  half,  from  quarter  to  quarter  in  the  inside 
of  the  room  upon  the  floor,  by  nine  foot  eight 
inches. 

Is^thb,  that  is  produced  here,  a  true  model  of 
it,  according  to  its  proportion? — This  model  is 
exactly  in  proportiou  with  it,  and  there  is  the 
scale  upon  the  roof.  [There  was  the  hole  for 
the  jack-line,  a  window  on  the  opposite  side  to 
the  stairs,  another  at  the  end,  and  a  chimney  at 
one  comer,  a  chest  of  drawers,  and  saddles, 
and  jack- puUies,  drawn  on  the  wall,  &c.] 

George  Talmash  sworn. 

G.  Talmtk  I  hftfiog  Mna  kaowledgt  of 
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Mft.  Wells,  ami  hetrin^  of  this  extraontioary  .  asked  her  where  Enfield -Wash  was?  she  said, 
■lory,  I  went  out  of  curiosity  to  Bridewell  to  see  i  Out  of  town. .    I  asked,  what  they  did  with 


her :  when  I  came  there,  she  addressed  herself 
to  ne,  aiid  desired  I  would  he  concerned  for 
her,  as  her  attorney  ;  I  did  not  care  to  he  con- 
cerned in  it :  after  that,  her  daughter  came  to 
my  boose,  with  a  list  of  witnesses  to  the  num- 
ber of  eight,  and  desired  me  to  take  out  sub- 
peinas  for  them.  1  sued  them  out ;  1  reroeni- 
berone  was  for  Fortune  Natus,  another  for 
Jadith  Natus,  and  another  for  Ezra  Whiffin  ; 
I  oan*t  pretend  to  tell  all  thereat  of  their  names 
now.  1  deliTered  theip  to  the  woman,  and 
gave  her  directions  to  ser? e  them. 

Mr.  Wiiies,   When  that  trial  came  on,  can 

?oo  tell  why  those  people  did  not  appear?— 
^tbmuh.    No,  no  more  than  what  they  told 
me;  I  was  concerned  no  more  in  it. 

Elizabeth  MayU  sworn. 

•     

J7.  MayU,  I  am  a  midwife ;  I  brought  this 
i^l,  Elisabeth  Canning,  into  the  world,  and 
laid  her  mother  of  more  children  ;  I  am  inti- 
mately acquainted  in  the  family. 

Mr.  Davy.  Were  you  at  Mrs.  Canning's 
bouse  in .  February  last  was  twelve -month  1* — 
HayU.  I  was  in  the  beginning  of  February ;  I 
iaw  the  mother  and  the  daughter  also. 

Can  you  mention  the  day  ? — It  was  the  2d 
or  3d ;  it  was  the  first  week,  I  am  sure. 

Where  does  she  live? — She  lives  in  Alder- 
manbury  Postern ;  the  daughter  was  then 
lying  on  a  bed  in  her  mother's  house. 

Had  you  any  conversation  with  the  mother, 
in  the  daughter's  presence,  about  the  daugh- 
ter's misfortunes? — I  had. 

Was  the  daughter  awake  ?— She  was :  I  had 
business  by  the  house,  and  I  went  in,  in  order 
to  inquire  if  she  had  heard  of  her  daughter 
Elisabeth.  As  soon  as  I  came  in,  Mrs.  Can- 
ning said,  Madam!  O  Lord,  madam!  have 
you  heard  of  my  misfortune?  1  said,  I  had  read 
It  in  the  newspapers  in  the  month  of  January, 
and  asked  her  if  she  bad  heard  of  her  daugh- 
ter ;  she  said,  Yes,  she  has  come  home  as 
naked  as  8he  was  born. 

Are  you  sure  she  mentioned  these  words, 
Naked  as  she  was  born  ? — I  am  positive  of  it : 
I  immediately  said,  O  Lord !  what,  without  a 
•hift  on  ?  She  said,  No,  she  had  a  shift  on. 
Then  1  asked  her  where  her  daughter  was? 
She  said,  behind  me.  I  turned  aljout  to  the 
girl,  and  said.  Lord  bless  me !  Bet,  how  came 
this  about?  She  said,  1  was  coming  over 
Moorfiekis  one  night,  and  two  men  came  up 
to  me,  one  took  bold  of  my  two  hands  and 
INiUed  me  along,  and  the  other  robbed  me :  I 
gaid.  Of  what,  child  ?  She  said.  Of  half  a  gui- 
sen  and  three  shillings  and  some  half-pence, 
my  gown  and  my  cHiak.  1  said.  My  dear, 
don't  trouble  yourself  about  these  things,  for 
God  Almighty  will  raise  you  friends  to  get  you 
more ;  I  hope  the  men  did  not  use  you  ill,  so 
no  to  debauch  you:  she  said,  she  could  not 
tell,  fbr  she  had  her  fits.  Said  I,  What  did  they 
do  with  you  after  they  bad  robbed  you  ?  She 
wM,  They  ctrried  mo  to  SnfteM- Wmh.    I 


her  there?  She  said,  they  carried  ber  into  a 
house,  and  as  soon  as  she  came  in,  there  waa 
an  old  gypsey  took  a  knife  and  cut  her  stays 
off,  and  put  ber  hand  into  her  pocket  and  nulteii 
a  farthing  out,  and  put  it  in  again,  and  hit  ber 
a  slap  on  the  face,  and  called  her  bitch,  and 
bid  her  go  up  stairs.  I  said  to  her  mother,  • 
Mrs.  Canning,  have  you  got  this  shift  your 
child  went  abroad  in  ?  Sure  never  was  such  a 
case  before.  1  said,  I'll  tell  you  if  any  body 
has  debauched  your  child,  if  you'll  let  me  sen 
it.  She  immediately  reached  it,  and  I  looked 
at  it,  and  said,  Mrs.  Canning,  is  this  the  shift 
your  daughter  went  away  in  ^—She  said.  Yes: 
then  I  said,  1  supposed  it  was  washed  since  she 
had  been  gone :  she  said.  No,  how  could  that 
be  ?  for  she  was  in  a  room  where  nobody  came 
to  ber. 

Mr.  Morton,  Was  the  prisoner  present  and 
heard  all  this  ? — £.  Mayle,  She  was.  We  stood 
by  her  bed-side.  She  said,  she  had  been  confined 
in  a  room,  where  she  lived  upon  nothing  but 
bread  and  water.  I  said,  I  think  the  shift  is 
too  clean,  except  you  have  had  it  washed  since 
she  came  home.  She  said.  No,  it  had  not 
been  washed.  I  said.  Then,  my  dear,  you  may 
make  yourself  easy,  for  I  can  see  by  it,  that 
no  man  has  debauched  your  child  ;  but  it  is 
uncommonly  clean  to  be  wore  so  long.  Then 
the  mother  said,  she  never  had  a  stool  all  the 
time  she  was  gone :  then,  1  said,  she  must 
have  a  glyster  given  her ;  but  I  can  assure  yoQ 
no  man  has  debauched  your  child  in  this  shift 
unless  it  has  been  washed  since.  She  again, 
said,  No,  it  had  not. 

Mr.  Davy,  Did  the  shift  appear  to  be  dirty 
enough  to  have  been  wore  three  weeks  and 
some  days? — No,  it  did  not ;  there  were  three 
little  spots  of  excrement,  about  the  bigness  of 
the  upper  part  of  my  thumb :  I  don't  think  it  ^ 
was  dirty  enough  to  have  been  wore  three 
weeks  by  any  clean  woman  that  ever  sat  still 

a  room,  because  every  woman  mikst  go  to 


in 


bed  and  get  up ;  and  by  sitting  by  the  fire  the 
dust  will  arise. 

Do  you  think  it  had  been  wore  three  weeks  f 
— I  don't  think  it  had. 

Did  you  take  notice  of  the  bottom  of  it,' 
whether  it  was  draggled  ? — I  did  ;  I  took  par- 
ticular notice  of  that ;  I  saw  no  dirt  tliere ; 
there  was  a  hole  on  ihe  right  side  of  the  shift 
down  one  of  the  gussets,  but  there  was  no 
draggled  tail,  not  at  all. 

How  long  did  it  appear  to  have  been  wore  ? 
—It  seemed  a<  if  it  had  been  wore  a  week, 
or  such  a  matter ;  1  can't  tell  how  long  it  had 
been  wore. 

Had  you  been  acquainted  much  with  herf 
— I  had  been  acquainted  with  the  girl  from  ber 
birth. 

How  long  do  you  think  she  might  have 
been  in  making  that  shift  so  dirty  as  it  was  ?— • 
About  a  week. 

Did  the  girl  herself  say  any  thing  to  yoa 
on  this  oeesiion?— Yet}  she  told  me  how  ahe 
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btd  been  nwd,  ■Dil  the  ffptey  had  cot  off  faw 
•Uys,  u  I  nid  before.  I  \t(i  her  notbar  >a 
oriiler  to  |Hve  her  «  gljitrr :  ihe  uid,  WiU  jou 
•mnioelier  body,  lo  w«  if  ibe  bia  bfwa  hurt- 
•dr  I  nid,  No  i  I  nef «r  wu  before  the  Ac* 
of  a  judge  id  the  Old-Bailey  in  my  life,  Bail  I 
did  not  c«rB  to  b«  ia  dirty  work  ;  gdaa  amy, 
■he  aaid  to  her  little  girl.  Go  aod  call  Mm. 
Woodward  otct  the  way  to  roe :  when  ibe 
CMM  in,  Hix  Canuiog  laid  to  dm,  Will  von 
n;  what  yon  laid  beforef  I  aaid.  Yea,  Hra. 
Catuiing',  with  all  the  ptcaigre  io  lift ;  if  Itiii 
■hift  haa  not  been  waahed,  I'll  make  ao  oatli 
haforeajudge  no  man  had  copulation  withber, 
I  weut  auri  jF ;  1  had  projpoaed  to  brine  a  doctor. 
I  retHneil  in  aboat  half  an  hour ;  1  went  to 
tha  bed  -aide  to  Ihe  girl,  aod  aaid.  Bet,  I  waa 
wry  Borry  I  did  not  aak  yoti  wbetlm  your 
ftal  were  not  very  eore  in  wdkinfr  barefoot : 
■he  aaiil.  No,  they  are  not ;  I  had  my  abaca 
■•d  itodunaa  on,  they  did  not  lake  them  from 
MO.  Thii  I  look  opoD  to  be  lr«m  the  molber'i 
apwy  of  miod,  lliat  made  her  tay  atie  waa 
OMiie  hoose  oaked.  I  aaid.  What  ntore  had 
jon  on  f  abe  said,  Hy  under- jietiicoM,  and  aa 
old  bed-gown,  which  I  found  in  a  comer  of 
lUroon:  then  IimiI,  Onod-bye,chiUi  and 
wMl  away. 

Did  the  Botber  aeem  to  ba  pleaied  or  dia- 
■lenMd  at  wbai  you  aaid  r— She  fcU  down  «a 
Mr  kneca,  aai  hold  up  her  haada,  aod  aaid, 
Thaldl  Ood,  my  daughter  i*  not  a  wborc ' 


(Hn  waa  not  then  ;  but  abe  waa  two  daji  i 
whan  I  Gune  there,  aa  I  did  ddI  go  the 
day  before  the  doctor,  aa  1  pcopoaed. 


«  with  bar  l« 


ttand  a 


o young 
eldarty  woman :  I  aaid,  Hra.  Caaaiflfc,  1  aa 
OMaa  to  aak  if  BM  haa  hadaMoolF  ahoaaid, 
Ko.  I  aaid.  Then  ehe  moat  die,  wilbont  you 
bare  given  berKlyaten,  and  the  baa  rvUef  thai 
way  i  and  aaked  her,  why  the  did  not  rira  >l 
ber  r  abe  said,  ahe  had.  I  aiked  her,  if  any 
tbiofc canta  off  with  itF  aheiaid,  Yea,  a  little; 
I  aaid,  If  BOthiog  more  caane  <^,  aha  ia  a  dead 
girl,  and  all  Ihe  world  can'i  tare  her  life :  I 
want  aad  took  hold  on  the  girl'a  ligbt  hand 
«ilfa  my  left,  and  nid,  Now  ahe  aeema  as 
«ald  aa  deslh.  aod  if  itbe  haa  no  pataage,  abe 
■luat  die,  «ad  all  the  world  can't  aave  bar. 

Hr.  JUorlon.  Waa  the  daosbter  there  when 
tb«  mother  waa  angry  f—JI/oyb.  Yea,  Sir, 
A  yoopg  woman  in  the  room  aaid.  How  can 
you  frighten  the  girl  out  of  her  life,  to  tell  her 
■hn  mnst  die,  when  abe  haa  do  fever  ?  Then  I 
turned  to  enoiher  woman,  and  aaid.  Did 
aver  hear  thare  waa  toch  a  thing  before 


,™ 


t  I  aaid.  Reach  the 
■hift,  to  Ihia  gentlewoman  (the  waa  a  grave 
woman) :  I  aaid.  Let  her  judge  the  caae,  and 
Ma  that  your  child  hia  uot  been  dehancbed ; 
when  that  waa  reached  out,  the  old  geutle- 
WMOao  aaid,  I  don't  lee  any  thing  like  it :  I 
-»iA.  Look  over  it  well ;  do  yon  think  thii  bat 
mnUwwiraitoMdlfana  dayir  {(% 


aaya  abc,  1  d«n1  tbJnk  it  baa,  1  donl  think 
that  ia  Ukely.  Hn.  Canning  aaid,  aba  bad 
BO  atool  all  the  while :  I  aaid,  Horn  ia  thrM 
apota  upon  it  j  I  aaid.  Behold  it.  Tbaa  Mr*. 
Caonlog  aaid.  Do  you  come  ban  to  aal  mj 
otb«r  friend*  againit  me  T 

Ur.Davf.  Wlio  waa  that  other  wemaar— 
E.  MayU.  I  don'lknuwhernaipe. 

Waa  it  Mra.  Woodward  F— No,  K  wm  Mt. 

Waa  itobaerved  thatlhaie  wero  M  marfc* 
of  bar  being  kcoording  to  the  couraa  of  olhet 
women  F— That  old  gcallewocnaB  MaBlioaad  !!« 
and  Nra.  Caoaing  aaid,  her  daughter  had  gM 
cold,  and  hid  been  out  of  order  for  tbm  m 
four  monlha. 

What  ia  the  BOtherP— Sheia  a  fine  likaly 
Woman  aa  any,  and  a  woman  that  I  rcapactM 
mocfa  aa  any  wobhu),  and  the  girl  too. 

Croaa^zaminrd  by  Mr.  HWioaH. 

Whataortof  *  character  haa  aha  badf— I 
never  know'd  any  ill  of  the  girl,  or  beard  any  iq 

"     e  you  been  intimately  acquainted  with 
Ihave,  and  oevt^^  beard   any -"-'■ 


ter  not  being  dehauched. 

Might  not  that  matter  of  exen 
been  from  Ihe  day  hrfore  aha  i 
iberaf— It  B^t,aHl  tbe iwHbM' told  *••» 


t  bnn 


What  waa  yoar  reuoo  of  being  ao  inqiMi- 
tive  ia  thia  f— 1  waa  ao,  aa  a  lover  of  troth,  aaJ 
a  friend,  fearing  ihe  girl  had  been  dehaBobad. 

Mr.  Davy.  Now  we  abatl  prove  Ae  dafaa- 
dant'a  Int'ormalion  before  justice  Fielding,  ia 
order  to  ahew  a  material  variance,  bmb  la  that 
and  her  evidenoe  oa  the  trial,  pariktiUily  b 
rapact  ta  tbe  tioie  oT  eipeoding  tbe  water. 
Hr.  Bngin  awota. 

Brogit%.  I  am  rlerb  lo  juatice  Fielding. 

Hr.  Davy,  liook  on  thia  paper. 

Bnadtn.  Thia  i«  tbe  Infomatioo  of  Erm* 
both  Canning,  taken  before  juatice  FillilkMr, 
the  Tlh  of  Penary,  1753.     [It  ia  read.) 

Tlie  iHrraMattOH  of  Euzhbetb  CamiDM,  ■# 
Aldermaobury  Postern,  London,  SpiaMer, 
taken  ayna    oath  thia   Tib  day  of  Fe- 
bruary, in  tbe  year  of  our  Lord  ITU. 
•  Thia  informaut    upon    her    oath,    aaii^ 

■  Thai  on  Handay  ihc  Iri  day  of  January  bi| 
'  paat,  abe  thia  iatortnatii  went  lo  aae  her  aoola 
'  and  aunt,  who  live  at  Saltpetre-Baak,  Mas 

■  Reeemary-lane,  in  the  eouniy  of  Hiddlaan^ 
'  and  conUDued  with  them  nnUJ  Iba  eveaii^  \ 
'  and  aaiih,  that  opoo  her  Tetom  home,  aboat 

■  half  an  hour  after  nine,  beiog  oppoaiia  la 

■  Bdhlem -gate,  in    Hoor-fielda,    abe  Ibia  ia- 

■  formaoiwaaaeiaedby  twoi»en,(whoaeBaoMa 

■  are  unknown  lo  Ihia  ioforaiaal)  wbo  both  bad 
>  brown  bob  wig*  oo,  and  drab- coloured  greek 
'  ooata,  one  of  whom  held  her  tbia  inforwaa^ 
'  whilst  tbe  Wher  feloatovaly  aod  viahaily. 
•  look  fim  ktraatikiwf  hal,  mtim&^im. 
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mmI  on*  finen  apron,  wbieb  she  bad  on,  and 
alio  balf  a  guinea  in  gold,  and  tbree  sbillinga 
in  silf  er ;  and  then  be  tbat  held  ber^  threat- 
ened to  do  for  her  this  infomant :  and  thie 
informant  taitb,  tbat  immediatelj  after, 
they  tlie  said  two  men  violently  took  bold 
of  her,  and  dragged  her  op  into  the  gra? el 
walk  that  leads  down  to  the  said  gate, 
and  about  the  middle  thereof,  be  the  said 
OMn  tbat  first  held  ber,  gave  her  with 
bis  fist  a  very  violent  blew  upon  the  right 
temple,  which  threw  ber  into  a  fit,  and 
deprived  ber  of  her  senses  (wbieb  fits  she 
this  informant  saith  she  is  accustomed  and 
cubjeet  to  upon  being  frightened,  and  that 
they  often  continue  for  six  or  seven  hours). 
And  this  informant  saith,  tbat  when  she  came 
to  herself,  she  perceived  that  she  was  carrying 
along  by  the  same  two  men,  in  a  laige  road- 
way ;  and  saith,  that  in  a  little  time  after  she 
was  so  reoovered,  she  was  able  to  walk  alone ; 
however  they  continued  to  pull  ber  akmg, 
which  still  so  intimidated  and  affrighted  ber, 
that  she  durst  not  call  out  for  assistance,  or 
speak  to  them.  And  this  informant  saith,  that 
in  about  balf  an  hour  after  she  had  so  reoo- 
vered herself,  they  the  said  two  men  carried 
ber  this  iiiforinaot  into  a  liouse  (which,  as  she 
this  informant  heard  from  some  of  them,  was 
about  four  o'clock  in  the  morning,  and  which 
house,  as  she  thb  informant  bath  since  heard 
and  betietes,  is  situate  at  Enfield- Wash,  in 
the  county  ef  Middlesex,  and  is  reputed  to  be 
every  bad  and  disorderiy  bawdy-bouse,  and  oe- 
cupM  by  one'  Wells,  widow)  and  there 

this  infommnt  saw  in  the  kitchen  an  old  gyp- 
sey  woman,  and  two  yomi^  women,  whose 
names  were  unknown  to  this  informant,  but 
the  name  of  one  of  them  this  informant  bath 
since  heard  and  believes  is  Virtue  Hall :  and 
saith,  that  the  said  old  gypsey  woman  took 
bold  of  this  informant's  hand,  and  promised  to 
give  her  fine  clothes,  if  she  would  go  their 
way,  (meaning,  as  this  informant  understood, 
to  become  a  prostitute)  which  this  informant 
refusing  to  do,  she  the  said  old  gypsey  woman 
took  a  knife  out  of  a  drawer,  and  cut  the  lace 
of  the  stays  of  ber  this  informant,  and  look 
the  said  stays  away  from  her,  and  one  of  the 
said  men  took  off  her  cap,  and  then  the  said  two 
men  went  away  with  it,  and  she  this  infbrm- 
ant  hath  never  since  seen  any  of  her  things. 
And  this  informant  saith,  that  soon  after  they 
were  gone  (which  she  this  informant  believes 
was  about  five  in  the  morning),  she  the  said 
old  gypsey  woman  forced  her  this  informant 
up  an  old  pair  of  stairs,  and  pushed  her  into  a 
back  room,  like  an  hay-loft,  without  any  fur- 
niture whatsoever  in  the  same,  and  there 
lockecl  her  this  informant  up,  threatening  her 
this  informant,  that  if  she  made  the  least  noise 
or  disturbance,  shethe  said  old  gypsey  w^man 
would  cut  her  throat ;  and  then  she  went 
away.  And  this  informant  saith,  tbat  when 
it  grew  light,  upon  her  looking  round  to  see 
in  what  a  dismal  place  she  was,  she  ibis  in- 
fooMBt  discovered  a  large  black  jug,  wiCb 


*  the  neek  mneb  broken,  wbereiD  waa  soma 

*  water,  and  upon  the  floor  several  pieces  of 

*  bread,  near  in  ^mmtity  to  a  quarteirn  loaf, 
'  and  a  small  parcel  of  bay.  And  saith,  that  sba 
'  continued  in  this  room,  or  ulacej  from  the  said 
'  Tuesday  morning  the  Sd  day  of  January, 

*  until  al)out  half  an  hour  after  four  of  the  clock 
'  in  the  afternoon  of  Monday  the  S9lh  day  of 

*  the  same  month  ef  January,  without  having 
'  or  receiviaff  any  other  sustettanoe  or  provision, 

*  tbaa  the  said  bread  and  water,  (except  asmaU 

*  ainoe-pye,  which  she  this  informant  bad  in 

*  her  pocket)  or  an  v  thing  to  lie  on,  other  than  tlM 

<  said  bay,  and  without  any  person  or  persona 

*  ooming  to  beri  altbeygb  she  often  beard  tb# 

*  name  of  Mrs.  and  Mother  Wells  called  opea, 

*  whom  she  understood  was  the  mistress  or  tha 

*  bouse.    And  this  infomant  saith,  that  am 

*  Friday  the  S6th  day  of  January  last  past,  sIm 
'  tlib  informant  bad  consumed  aU  the  aforesaid 

<  bread   and   water,  and   continued   without , 

*  bavinffany  thing  to  eat  or  drink,  until  the' 

*  Monoay  foltowing,  when  she  this  infbrasaot 


'  being  almoet  famished  with  hunger,  and 
'  starved  with  cold,  and  almoet  naked  daring  th« 

*  whole  time  of  ber  confinement,  about  buf  aa 

*  hour  after  four  in  the  aflemoon  of  the  said 

*  99th  day  of  January,  broke  out  at  a  windoir 

*  ef  the  said  room,  or  place,  and  got  to  her 

*  friends  in  London,  about  a  quarter  after  ten 
'  the  same  night,  in  a  moat  weak,  miserabla 

*  condition^  bemg  yery  near  staryai  to  death. 
*And  this  informant  saith,   that   she  ever 

*  since  bath  been,  and   now  is,  in   a  very 

*  weak   and    declining  atate  and    conditioo 

*  of  health ;  and  although  all  poesible  care  and 
'  assistance  is  given  to  ber,  yet  whateyer  small 
'  nutriment  she  this  informant  is  able  to  take, 

*  the  same  receives  no  passage  throngb  ber, 
'  but  what  is  forced  by  the  apothecary's  asabt* 

*  ance  and  medicines.     The  mark  of 

E.  C. 

^EUEABBTH  CANmilO.* 

Sworn  befereme,  this  7tb  day  of  Febmaiy^ 
*1753.  H.  FiBLamo.' 

Mr.  Deputy  MoUnetut  swam. 

Mr.  Deputy  Molineux,  I  was  at  sir  Crisp 
Gascoyne's  when  Canning  came  there,  at  twi 
time  that  Virtue  Hall  was  there ;  sir  Crisp  waa 
then  lord-mayor ;  1  and  others  were  desired  In 
go  and  hear  her  examination ;  after  my  lord 
bad  concluded  his  examining  of  Virtue  Bfall,  Im 
turned  to  Betty  Canning,  and  asked  ber,  U 
she  had  any  thing  to  say  f  she  said.  No,  aha 
bad  nothing  at  allmore  than  she  had  said  npoB 
the  trial ;  my  lord  said  nothing  further  to  her  ; 
the  bed-gown  and  pitcher  were  on  the  table  ^ 
Betty  Canning  was  rolling  up  the  bed-gowa, 
iu  order  to  take  it  away,  as  I  apprehended  I 
my  lord  said,  Child,  yoo  most  not  take  tbitt 
away,  you  must  leave  that  with  me;  upoa 
wbieb  sne  replied,  and  said,  It  is  my  mothers  ; 
it  shocked  me  a  good  dad,  because  I  had  beard 
it  said,  that  she  came  home  in  a  bed-gown^ 
and  tbat  she  found  it  in  the  room  where  abt 
confined;  Isaealiaiied tfab to seycral pai^ 
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pie  that  f ery  af\erno<>n«  that  were  ? ery  ftroog 
•dfocates  in  the  affair. 

Mr.  WilUi.  Did  the  demand  the  pitcber  at 
that  time? 

Mr.  Deputy  Molineux.  I  don't  remember 
■he  did. 

Cross -examtaed  by  Mr.  Morton, 

I  had  DOt  asked  you  a  qoestioD,  if  I  had  not 
found  you  was  at  the  examination  of  Virtue 
Hall:  were  you  there  upon  the  first  of  her 
beingp  broun^ht  in  to  be  examined  P— I  was,  the 
lint  of  that  day. 

Had  she  recanted  that  day  ? — I  had  heard 
that  she  had  ;  1  heard  my  lord -mayor  say  he 
bad  fi^ne  throog^h  the  examinfltion. 

Were  you  there  the  day  before  she  was  exa- 
.  mined  publicly,  the  day  when  she  recanted  P — 
]!iio,  I  was  not. 

Samuel  Reed  sworn. 

Reed.  I  was  present  the  time  Mr.  Molineux 
■peaks  of.  I  very  particularly  remember  she 
was  fpnu^  to  fold  up  this  bed  gown ;  my  lord- 
mayor  said,  Child,  you  must  not  have  that ; 
■he  said.  It  is  my  mother's ;  whidi  stmck  me 
▼cry  much. 

Mr.  Naree.  Did  any  body  ask  her  to  ex- 
plain what  she  meant  by  itP — Reed.  No,  Sir. 

Mr.  Davy.  We  have  several  witneiaes  to 
call  to  the  characters  of  those  who  have  been 
examined ;  and  desire  to  know  the  pleasure  of 
the  Court,  whether  we  shall  call  them  now,  or 
ftay  till  they  are  attacked. 

Court.    Suy  till  they  are  atUcked. 

Mr.  Davy,  Then  we  have  done  for  the  pre- 
tnt. 

Mr.  Morion  (afterwards  Chief- Jostice  of 
Chester). 

May  it  please  year  lordfihip,  and  you  gen- 
tlemen of  the  jury  ;  1  am  counsel  in  this  cause 
for  the  unfortunate  prisoner  Elizabeth  Can- 
ning ;  and  unfortunate  she  certainly  is,  whe- 
ther, upon  the  whole,  you  shall  think  her 
guilty  I  or  acquit  her  of  the  heinous  crime  of 
which  she  now  stands  indicted.  For  guilty  of 
■uch  an  offence,  at  her  years,  she  cannot  have 
been,  without  having  been  very  unfortunate  in 
m  most  profligate  and  abandoned  education; 
and  should  you  think  her  innocent,  most  un- 
fortunate must  she  surely  be  thought  by  all, 
because  she  is  now  broutrht  to  answer  for  a 
most  foul  offence  in  herself,  merely  for  having 
done  her  duty  in  prosecuting  others  for  the 
most  unheard-of  violation  of  her  own  person 
and  property,  and  the  laws  of  her  country. 
put  the  more  unfortunate  such  an  accusation, 
under  such  circuhistances,  renders  the  de- 
fendant, the  more,  I  am  sensible,  she  will  be 
entitled  to  that  patience,  which  you  have  al 
ready  shewn  iu  the  progress  of  this  trial.  And, 
l^entlenien,  when  I  consider  how  long  that  pa- 
tience and  attention  has  been  already  exercised, 
when  1  see  before  me  that  even  short  minutes 
have  swelled  to  no  less  than  fix  or  seven  aheetSi 


I  am  too  aensible  that  I  have  neither  ability 

.DOT  experience  to  do  my  daent  that  justice, 

which  the  extraordinary  nature  of  her  case  re* 

Suires.  But,  as  I  have  been  unfortunately 
xed  upon  for  my  preeent  station,  I  hope,  the 
great  length  of  the  trial,  the  trreat  pains  taken 
by  the  gentlemen  on  behalf  of  the  proKecutioOt 
the  nnmerons  facts  and  minute  circumstances 
that  have  been  laid  before  you,  will  be  some  ex* 
cuse,  at  least,  for  the  many  defects  and  omis* 
sions  that  will  anpear  in  my  opening  for  the 
d^endant.  And,  before  I  go  mto  the  parti- 
culars of  the  case,  1  shall  premise  and  agree 
with  Mr.  Davy  in  his  opening,  that  if  the  per- 
jury was  corrupt  and  wilfully  false,  it  is  one  of 
the  most  ab«iminable  and  horrid  pieces  of  oor* 
ruption  ever  brought  into  a  court  of  justice :  a 
falsehood  the  most  cruel  and  impious !  So  much 
so,  that  1  will  also  agree  with  him,  that  if  it 
should  appear  by  the  course  of  the  whole  evi* 
dence,  tnat  the  defendant  was  never  in  the 
house  of  Susannah  Wells,  and  that  Mary 
Squires  was  not  the  actor  of  the  mischief  there 
supposed  to  be  done.  Canning's  magnitude  of 
offence  deserves  even  a  particular  law,  which 
thia  country  has  not  yet  thought  proper  to 
enact  in  cases  of  perjury. 

But,  gentlemen,  you,  aa  a  jury,  will  guard 
your  judgments  against  all  impulses^  which 
must  necessarily  arise  from  considerations  of 
this  nature,  from-  reflections  on  the  oooae* 
qnences  of  the  crime,  into  the  truth  of  which 
alone  you  are  now  to  inquire.  Facts  alone  ara 
the  proper  objects  ef  your  attention :  and  ghwl 
1  am,  for  the  sake  of  jostice  and  truth,  that  a 
fact  of  this  im|K>rlance,  1  say,  of  this  import- 
ance  (for,  in  a  free  country,  the  oatora  and 
drcunistanoet  of  the  crime,  not  the  conditioa 
of  the  criminal,  makes  every  inquiry  more  or 
less  important)  is  to  be  investigated  and  deter* 
mined  ny  a  jury  of  distingubhed  property  and 
integrity — by  a  jury  selected  by  the  proae- 
cutor,  in  a  manner,  I  believe,  unparalleled  in 
any  prosecution,  when  the  crown  is  not  di* 
rectly  concerned:  for,  1  believe,  gentlemen, 
that  you  are  the  selected  choice  of  the  prDie« 
cutor,  after  no  less  than  seventeen  challenges : 
and  therefore,  surely,  the  prosecutor  can  now 
have  none:  the  defendant,  I  believe,  never  bad 
any  diffidence  of  the  impartiality  and  ability  of 
any  jury,  legally  returned  from  the  citizens  of 
London. 

And,  gentlemen,  in  making  such  obserra- 
tioos  as  may  occur  to  me  to  be  material  for  the 
defence  of  ni^  client,  1  shall,  in  the  outset,  beg 
leave  to  remind  you,  what  the  accusation  ia 
against  this  girl  now  at  the  bar:  it  is  for  wil* 
ful,  malicious,  and  corrupt  perjury ,  committed 
in  this  court,  and  that  with  the  aggravated  cir- 
cumstances of  being  desitrned  to  destroy  the 
lite  of  an  innocent  fellow-creature.  Let  me 
add,  that  this  crime,  gentlemen,  is  supposed  to 
be  committed,  when  the  defendant  was  under 
the  age  of  19  years. 

This  charge  has  been  fully  opened  by  Mr. 
Davy,  and  endeavoured  to  be  supported  threo 
manner  of  ways :  the  first  (which  has  beea 
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matt  relied  upon,  end,  I  think,  with  the  proee* 
cutor'i  oouotel,  is  the  niott  material  part  of  the 
case)  it  the  alibi  defence  of  Mary  Sqaires,  and 
the  potitife  proof  they  hate  brought  of  se?eral 
persons  being  in  the  plaoe  of  Canning's  con- 
nnement,  daring  the  time  she  says  she  was 
there.  If  both  these  sre  profed,  beyond  all 
.  ponibility  of  doubt  in  your  minds,  tnen  you 
must  eonclode  Canning  could  not  swear  true  in 
the  manner  she  has. 

The  second  method  of  pro? ing  this  heavy 
charge,  is  endea?oured  to  be  made  out  from  the 
improbability  of  the  defendant's  own  storv ; 
and  the  third,  by  her  own  conduct,  in  the  de- 
Jays  and  precaotiotts  taken  in  not  appearing  to 
make  an  earlier  defence.  Hr.  Wilfes  miuces 
.use  of  a  Terv  remarkable  expression,  well 
;  known  in  the  law-bpoks,  ytigomyectV,  she  has 
flown  from  jostice ;  and  from  thence  would  in- 
fer, (I  mean  legally)  it  is  confesnng  her  own 
guilt.  I  am  ?ery  sorry  this  fact  was  at  all  ob- 
serred  upon ;  becanse,  if  it  bad  not,  I  might 
haire  been  at  liberty  to  have  passed  over  cir- 
cumstances of  persons  and  things,  which  I 
must  now  tske  notice  of,  in  order  to  shew,  thst 
the  delay  of  this  day's  trial  can,  in  no  humane 
and  impartial  breast,  be  any  evidence  of  Can- 
niog's  guilt ;— was  a  step  that  every  person,  in 
her  unbappv  situation,  would  have  taken ;  was 
a  conduct  that  those,  who  bad  then  the  care  of 
her  defepce,  would  have  been  void  of  common 
seose^  had  they  not  advised  it. — For,  gentle- 
men, m  theae  days,  who  would  trust  the  trial 
and  test  of  their  character,  and  their  liberty 
depending  thereon,  to  4he  same  person,  both 
sopreme  judge  and  prosecutor  f 

However  popish  legends  majr  have  attempted 
to  persuade  us,  that  such  impartiality  has 
existed, — that  a  judge  has  even  coudemoed, 
and  passed  sentence  on  himself; — yet,  in  these 
happier  times,  when  men  are  at  liberty  to  see 
and  judge  for  themselves,  such  traditions  will 
never  influence  any  man,  endued  with  the 
least  reasoning  faculties,  not  to  wish  the  pro- 
vinces of  judge  and  prosecutor,  st  least,  may 
ever  be  distinct  and  independent  in  this  country. 
I  speak  this  without  even  the  remotest  thought 
of  csstiog  any  reflection  on  the  integrity  and 
justice  of  any  of  those,  who  preside  in  our 
courts  in  these  times. — There  never  was  a 
time,  when  the  subject  was  equally  secure  in 
this  respect:  but  it  does  by  no  means  follow 
firom  thence,  that  failings,  inseparable  from 
human  nature,  are  not  to  be  guarded  against 
by  those,  who  may  suffer  from  them.  And 
that  a  prejudice  to  our  own  cause,  is  such  a 
^ling,  is  so  obvious  to  every  candid  man's 
own  breast, — that  no  man,  with  any  pretence 
to  au  upright  heart,  would  trust  himself  in  such 
a  situalioo,  as  the  present  prosecutor  must 
have  been  in,  had  the  present  examination  come 
on,  when  he  so  properly  presided  in  the  magis- 
tracy of  this  city. 

But  what  was  another  known  reason  of  this 
delay  P 

It  is  notorious^  the  girl  was  (and  from  mo- 
tives not  to  be  disavowed  here,  or  in  any  othMr 
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court)  advised  to  remove  her  came  iWrni  tbk 
place,  to  the  supreme  court  of  all  criminal  pro- 
ceedings in  Westminster-hall. 

Was  this  a  step  that  looks  like  an  evasion  of 
justice  ?  Do  those^  who  hope  to  dude  the  fbrcu 
of  iustioe,  voluntarily  approach  the  most  awful 
tribunal  ?  Happy  might  it  have  been  for  her, 
and  for  the  course  or  justice,  had  her  design 
and  attempt,  in  this  particular,  been  agreemu 
to  the  ruleiof  that  courts  for,  however  aatis* 
fled  I  am,  that  all  here  wish,  and  mean,  to  do 
complete  justice;  yet  the  obstructions,  which 
we  have  here  met  with  from  a  licentious  rabblo 
(the  effect  of  which  on  some  men's  minds  no 
one  knows)  would  probably  have  been  avoided, 
could  the  defendant's  choice  of  a  more  self  ba 
trial  have  been  complied  with.— But  no  sooi^ 
was  ooe  just  cause  of  delay  removed  ;  .m 
sooner  was  the  other,  as  just  reason,  not  to  no 
complied  with,  by  the  course  of  legal  proceed* 
ings ; — than  Canning  immediately  submitted  to 
her  defence  in  the  place  ahe  now  stands. 

If  therefore  I  have  wiped  off  all  aspersiooa  of 
her  guilt,  from  a  supposed  intent  to  avoid  bev 
trial,— what  arguments  may  I  not  justly  raise 
in  favour  of  her  innocence,  from  her  appear- 
ance here  at  all  ? 

If  she  was  conscioos  of  the  least  fear  of  coo- 
viction, — (and  what  person,  really  guilty,  ia 
free  from  theae  fears?) — Wliy  did  not  sho 
make  her  flight  from  justice  ?  She  had  not  even 
gratitude  to  detain  her.  No  frienda  were  to 
suffer,  either  in  person  or  fortune,  by  her  flight. 
She  was  under  no  recognizance,  either  by  self 
or  friends. 

In  opposition  to  even  the  remotest  appre- 
hension of  the  punishment  of  the  crime  of  oer- 
jury  (and  especially  such  a  perjury,)  couici  tho 
place  of  Canning's  abode  be  the  object  of  a  mo- 
ment's doubt?  Whether  a  servant  in  London, 
or  elsewhere,  must  be  surely  very  indifferent  to 
one  in  her  station. 

It  may  possibly  be  some  comfort,  even  to  bo 
a  servant  in  England,  preferably  to  other  coun- 
tries. But  suppose  her  only  apprized  of  tho 
nature  of  her  crime,  and  she  must  know  her 
residence  here  of  a  very  short  duration.  Under 
such  circumstances,  therefore,  can  any  ono 
doubt,  that  such  a  delinquent  would  not  havo 
made  her  own  choice  of  her  place  of  exile, 
especially,  when  by  such  choice,  she  should 
have  avoided  the  most  severe  part  of  her 
punishment,  if  f^uiltv, — that  of  slavery  f 

I  hope  therelore  the  imputation  of  her  guilt, 
at  least  from  this  circumstance  mentioned  hj 
Mr.  Willes,  is  entirely  wiped  off. 

I  most  now,  gentlemen,  beg  leave  to  make 
two  or  three  OMcrvations,  in  offering  to  you 
my  thoughts  on  the  prosecutor's  own  case,  aa 
it  stands  unanawered  bv  any  facts  on  our  side. 
And  in  this  part,  I  shaJI  invert  the  order  lahl 
down  by  my  two  learned  friends,  Mr.  Davy 
ami  Mr.  Willes ;  nod  begin  first  with  the  im- 
probability objected  to  Canning'a  own  tale^ 
liecause,  (1  tbmk,)  even  allowing  the  improba- 
bility of  her  atonr  to  be  a  auflkient  proof  to 
ground  %  coBfifltipn  of  peijury  00|  1  can  by  no 
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mctM  think  there  k  a  greater  ebare  of  InmnK 
babiKfj  to  the  iMeiidaot'f  retattoo^  tfaao  there 
|i  in  uaoj  parts  of  the  aooooDt  p? en  to  ooo- 
tablet  the  troth  ofit. 

It  wouM  be  endlcei,  in  this  place,  to  firflow 
Ibe  learned  gratleneo't  tiample,  and  to  ob- 
•erfOi  as  miouteljf  as  they  hare  done,  on  the 
eof  oral  ftoa  related  by  Canning,  and  their  e?i- 
ienoe  to  dispro?  e  them. 

I  shall  therefore  conine  mjrself,  on  this  bead 
•f  improhahilitj,  to  the  general  facts  related  by 
Canning  In  her  own  story,  and  to  some  general 
oljeelioBa,  which  tbst  relation  has  furnished 
the  prosecntor*s  learned  counsel  with. 

And  what  are  their  oMedions  to  the  impro- 
hahHity  of  her  story  f  Thev  consist  in  the  ctr- 
eofDStsnoee  of  the  time  of  her  sb^ence,  the  n» 
Mire  of  the  place  of  her  conSnement,  the  par- 
ticniar  manner  in  which  she  led  her  life  there, 
the  seemingly  surprising  account  of  the  first 
Mbbery. — I  cannot  forbear  obserring  in  thb 
place,  to  what  forced  and  strange  obMnrations 
on  facts  one  of  the  gentlemen  was  drifen,  in 
order  to  keep  alite  his  own  cry  of  improbability. 

Mr.  Da? y,  I  think,  endea? ours  to  raise  fife 
Mbrent  objections  of  improbability  from  his 
obserfsiions.— The  first  is,  it  is  rery  strange, 
•a^f  he,  that  there  should  appear  no  premedi- 
tation  nrevioos  to  the  rubbery  in  MoorfieMs. — 
Mr.  Da?  V  has  had  much  more  experience, 
particntarfy  in  this  court,  than  1  ha?e  had.— I 
Was  therefore  the  more  surprised  to  hear  such 
M  obser?ation  come  from  a  gentleman,  who 
Nmst  hare  heard  so  many  unhappy  wretches 
triad  in  this  place,  for  crimes  that  would  be 
dooblv  shocking,  did  all  the  circunietances  ap- 

Cr  tbe  effect  of  design  and  premeditation  m 
amhors :  and  shall  it  then  be  urged  as  an 
argument  of  et erv  felon's  innocence,  that  we 
•re  not  able  to  snew  that  his  guilty  act  was 
iefiherately  premeditated  f  Huch  reasoning 
would,  I  apprehend,  be  as  effectually  service- 
able to  Tillamy  as  a  general  pardon. 

The  next  improbability  is  roa<)e  to  arise  from 
tbo  vert  great  danger  which  these  robbers 
(whom  Mr.  Davy  must  still  suppose  tu  be  all 
Ooolness  and  deliberation)  natnnilly  foresaw  in 
carrying  Canning  so  far  from  the  place  of  her 
robbery  to  her  prtsnn. 

But,  for  my  own  part,  only  suppose  any 
robbers,  for  once,  rash  enough  to  ciNiimit  any 
robbery  at  all,  between  nine  and  ten  o'clock  at 
night  m  the  mitldle  of  winter,  in  such  a  place 
an  MoorfWMs,  (and  1  woukl  to  God  every  day 
iid  not  aflltrd  instances  of  such  unpretnedttated 
rasbnefs)aud  where  is  then  the  improbability  of 
the  subsequent  atti>iii|>ts  ? 

Is  it  improhablo  that  such  villains  should 
•ot  at  once  k»  Mttisfied  with  tlie  trifling  sum  of 
noney,  and  tlu»  potin  ond  apron  ?— Is  it  in  the 
least  mcmlible.  th»t  those,  u ho  were  either  of 
Mia.  Wells's  or  )lrs.  S)uire9*s  ganjj,  should  be 
dettrous  ot"  adding  one  more  |»rostKnte  to  the 
retinue  of  this  notortons  ba%id,  or  smuggling 

*^^iP*^y.^^  ••  ^^^  •^  tnpporttbe  im 
robabihiyot  C^aing's  rektio.  kiiis  part  of 


his  ebaenration,  that  wd  are  ooir  told,  robbara 
tfaeoMefvaa  must  be  thaoght  so  wary  and  cir^ 
eumspoct,  that  tbey  must  even  have  appie* 
bended  imaMdiate  matevery  from  the  reaort  of 
thoee,  who  go  to  see  the  unhapny  inhabitautf 
of  one  side  of  this  square.  What !  betweea 
nine  and  ten  at  night  I 

If  the  learned  gentleouui  has  not  already 
gratified  this  curiosity,  1  hope  be  will,  at  least| 
chuse  a  more  seasonable  hour,  leat  the  keepera 
there  may  be  led  lo  mistake  the  asotive  of  ao 
unexpected  and  anaeaaonable  a  visit 

We  are  then  to  aee  this  improbabilityfroaa 
the  known  humanity  of  atreet-robbera.— Tbeati 
be  thinks,  wero  never  cruel  on  purposa.-^11iil 
is,  I  own,  an  observation  of  great  gaodmalnraw 
I  wish  there  was  the  leaat  foundation  to  fbd 
for  the  support  of  it— But  because  we  cannot 
assign  a  motive  or  rcaaon  for  overy  instanoa 
of  cmelty  and  barbarity  these  raffiana  commit^ 
are  we  to  sbol  out  all  belief  that  aoch  acta  of 
eioleoce  are  commKted  P 

Because,  therefore,  there  is  no  design  of 
murder  proved,  we  must  noc  believe  that  tbean 
humane,  these  deliberate,  these  wary  robbcta 
could  be  tempted  to  offer  any  eidence  to  Can* 
ning  that  waa  noc  absolutely  necessary  to  n  snp* 
poeod  premeditated  design  of  robbety. 

There  is  one  more  observation,  and  tbati 
nerbaps,  might  afford  an  argument  of  impro> 
babitit  V,  and  that  is  the  prisoner's  great  caution 
in  humudiog  her  water ;  for  now  I  am  ae- 
companding  Mr.  Davy  in  hia  obaervationa  nt 
Bnfield.  Wash.  But  how  does  thb  appanr,  thai 
abe  did  husband  her  water  at  all  { in  tno  nsannar 
Mr.  Davy  supposes  ? 

Canning's  evidence,  or  relatioo,  at  no  one 
time,  or  place,  justifies  this  observation :  all 
ahe  tells,  or  swears,  is,  that  the  breed  and 
water  lasted  to  stich  a  time;  hot  no  wbcm 
does  she  relate,  how  rerular  she  made  bar 
meals.  If  there  is  a  posmbility,  that  this  bfoad 
and  water  was  sufficient  to  sustain  bmnnn 
nature  twenty -eight  days,  all  thai  part  of  tbo 
case,  of  Mr.  Davy's  eking  it  out  ounce  by 
onnce,  falls  to  ibe  ground. 

Another  observation  was  made,  which  wonld 
appear  of  aome  weight,  if  fotwded  on  factt^ 
ntner  admitted  or  proved. 

Says  Mr.  Davy,  if  slie  had  a  mind  to  eaoapiL 
ahe  might,  every  hour  of  the  day,  have  ponad 
out  the  plaister-wall.  8be  did  attempt,  abn 
savs,  to  open  the  window,  and  could  not  Bm 
where  is  there  any  proof,  or  admisBkMi,  ibaft 
she  might  have  escaped  every  boor  of  the  day, 
if  she  wonld  f  Another  improbability  is  In 
arise,  that  the  people  never  came  to  see  vrbn- 
ther  Canning  uas  there  or  not — But  tbin 
once  more,  resting  solely  on  Mr.  Davy^  imn- 
crinstion,  wants  a  support  of  |iniof.  Canninr 
herself  sayx.  she  once  saw  a  person  kiok  tbrongC 
tlie  crack  of  I  Iw  door,  to  see  if  she  was  gone.— 
From  whence,  therefore,  are  we  to  coiled, 
that  this  improlMbility  ever  did  happen  ?— For 
might  not  this  obsefvaiion  through  the  crack 
be  repealed  a  hundred  tioM^  and  Canniiy  not 
iif 
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We  are  now  eome  to  tho  lasl  and  ffteat  ob* 
Jecdooy  whicb  ii  for  e? er  to  overtani  this  Hory, 
<Ni  tko  f fol  of  improlmlNlity :  that  if,  that  Can- 
mog  thoald  rotnni  fhNn  the  Wash,  without 
attomptiDg  to  take  any  ibelter  till  abe  reaohed 
har  owo  booio.  Thia,  1  admit,  it  a  fact  re» 
lalBd  by  herself,  and  aha  ia  conaittent,  in  this 

rrt  of  her  itory,  oa  a?ery  relation  of  it ;  but 
leafo  you,  fentlomoa,  to  judge,  what  in- 
ference of  improbability  arteca  from'benoe.— It 
it  poatiUe  for  you  to  determine,  in  your  own 
mindt,  what  would  be  the  eooduet  of  any  one, 
or  more  people,  in  auob  a  lituation  ?  Dinerent 
jndgmenta,  and  di£Rwent  resolotiont,  would  be 
noted  upon  by  t ery  different  ideaa,  under  auob 
cirenmstancea^-'And  therefore  1  aubmit,  that 
no  arguttent  of  improbability  can  be  drewn 
from  thia  conduct  in  Canning,  that  would  not 
fl^ually  ha?e  furniabed  Mr.  Dafy'a  apceofa, 
MM  tlie  acted  a  quite  diHerent  part,  and 
made  her  tiery  known  at  the  fint  home  she 
4saiDeby* 

-  Mr.  Davy  ha?ing  now  finiahed  hia  ebain  of 
obcerratioo,  and,  as  he  supposes,  entirely  do- 
ntroyed  all  pretence  to  truth  in  Ginning^  nar- 
ration ;  yet  thiaka  it  necessary  to  ask  one 
noestton, — ^was  erera  story  atteoded  with  such 
unprabaUe  and  iocuberent  orcuaastanecs  f 
Many  very  improbable  tbinge,  many  veryin- 
ooberent  onea,  have  happened ;  and  tfaerefone 
J  migbt  safely  answer  to  thia  doughty  qusaticn, 
Yea;  I  think  aa  improbable,  aa  incotimnt  cir- 
cumatancea  bare  been  true.  But  the  guilt  or 
innooence  of  the  defendant  wiU  not  rec»f«  the 
ianst  light  or  sssistanos  from  either  question  or 
nnawev. 

And,  therefore,  aUow  such  refined  ebama- 
laoas  their  utmost  latitude,  (and  aa  they  have 
been  thus  relied  on  bv  the  proseeutor'e  counst), 
I  have  been  obliged  to  take  eome  notice  of 
them)  and  let  us  then  see,  where  iust  observa- 
tions on  fects  will  turn  the  wetght  of  imnre- 
bdbility. 

-  This  is  a  feet  not  disputed,  Canning  vras 
certainly  missing.-— That  aba  gave  a  pai^cnlar 
iaooount  of  her  absence  on  her  return  bom^, 

4aouarT  HO*  17&8,  is  not  dtsputed.«-She  was 
ipaflioular  in  eircumstancea  of  place,  persons, 
and  thin^:  the  remarkable  pitcher  now.be- 
lore  you  in  particular. 

Now  on  tliis  state  of  facts  all  uncontradicted, 
.permit  me  only  to  ask  a  few  questiona,as  the 
preperest  anawer  that  can  be  given  to  the  ob- 
aervatioos  on  the  head  of  improbsbility.  If 
Canning  was  absolutely  ignorant  of  the  place 
aftie  was  resolved  to  charge  as  her  prison,  coukl 
aba  bare  ventured  to  mention  any  one  eircum- 
.ntanceshe  did  ?  In  such  a  sort  A  room,  so  the 
gentlemeB  themselves  allow  she  did  describe,— 
^wven  a  chimney  would  have  been  a  baxardous 
particular. — But,  that  she  should  descend  to 
•nab  a  pKcher,  as  now  produceil,  was  riskiog 
aba  whole  on  a  circumstance,  that  would  feil 
tier  a  million  to  one. 

The  very  person  of  Squires,  stamped,  as  Mr. 

•  Savy  says,  by  Qod,  with  a  panioniarity  nover 

to  be  forgotten— would  Canniiy  iMtva  t aaantd 


to  fix  aa  aucb  a  peraon  F  Though  Canning  waa 
not  equal  in  her  description  of  Squirea's  defor- 
mity with  Mr.  Davy,  the  account  of  the  per- 
son who  robbed  her  is  too  remarkable  to  pror 
eeed  from  mere  in? ention. 

Now  it  is  certainly  roost  probable,  that  if  any 
person  at  all  had  been  deacnbed  to  Canning,-^ 
It  mast  have  been  Wells : — for,  according  to  the 
proaecutor'a  account.  Squires  bad  come  thera 
out  a  few  daya  before  Canning's  return  borne  ; 
and  yet  Canning's  description  neither  did  fit, 
iKNr  would  she  charge  Welb  on  sight.  The 
person  of  WelJs,  even  by  the  prosecutor,  waa 
supposed  as  unknown  l>y  Canning  as  that  of 
Squures.  The  name,  indeed,  of  Wells  or  Wills, 
(now  too  supposed  by  the  prosecutor  to  have 
been  nasMd  by  Scarrat  to  Canning)  wu  men* 
tioned  by  her  at  her  first  return, — and  from  this 
drenmatanoe  every  body  had  predetermined 
mother  Welb  for  the  robber— Mr.  Willca  aa- 
aurea  you,  nobody  dreamed  of  a  gynaey,.— 
Every  bndy  had  fixed  on  Wella»  aa  she  waa 
known  to  be  the  mistress  of  the  house,  and  aa 
the  house  was  infamously  known  to  be  capable 
of  harbouring  those  that  were  capable  of  anj 
villahiy.— Every  body  therefore  fixed  their  at- 
teation  on  We&a.— And  yet,  gentlemen,  the 
prosecutor's  own  witness,  Mr.  Aldridge,  tal|a 
you,  that  8quit«s  waa  directly  pitohed  on  by 
Canning.— whe  oouM  not  have  been  aMna 
ready,  if  aba  had  received  her  description  inm 
Mr.  JDavy. 

But,  gentlemen,  arguaftents  and  infeffaneca 
nn  evidence  of  this  kind  wouki  be  endlcaa.— No 
deduction  fram  them  can,  or  ought  to  conduda 
your  judgsnent  on  a  charge  of  this  kind  :  yet 
the  gentlemen  for  the  proseoutkui  have  threugh- 
out  grounded  all  their  argument  on  this  bead, 
that  aome  story  wsa  necessary  to  be  forged.— 
Suppose  this  granted,  in  order  to  argue  with 
thera  in  their  own  way,  let  roe  ask  them,-*- 
oouM  a  weak,  illitorate  woman  (however  sup- 
portod)  have  either  iavented,  or,  when  in- 
irenied,  be  uniform  hi  the  proof  of  it?  WooM 
any  one,  endued  with  the  most  common  share 
of  uaderstanding  herself,  or  assisted  by  thaae 
who  were,  have  taken  a  tale  so  very  difficult  to 
boj^e  gained  belief? 

Sui'^y,  a  description  of  persons,  places,  and 
thinga,  really  not  existing,  would  as  probaUjr 
have  gained  belief,  and  yet  have  been  nuicb 
more  easily  managed,  in  case  of  nM>re  partictt- 
lar  inquiries. 

But,  however  stmnge  many  af  the  oiroom- 
slanncaof  this  Ule  nuiy  seem,  I  apprehend  it  ia 
not  aa  destitute  of  alt  preaumptive  proofe,  aa 
has  been  contended. 

I  have  before  said,  no  one  donbto  that  Can- 
ning waa  miming.  That  the  condition  of  her 
body,  en  her  return,  waa  most  miserable,  baa 
been  proved  by  some  of  the  proaecutor's  wit- 
nesses ;  will  be  confirmed  by  such  of  ours, 
whose  cbaractera  and  atatiens  ptoce  them  abovn 
sll  suspicion  uf  being  privy  to,  er  capable  of 
suppoiting  a  fraud  of  aay  kind. 

Tbe  saaM  will  proaa,  that  aereral  symptoaM 
this  «mpf  girl's  illnsast  waaa 
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WKfiing  tolnDB  of  miim  inott  eiUraordiBary 
trMtment  she  had  reodf  ed. 

The  anfwer  itteinpled  to  tbete  noeoDtro- 
dieted  facta,  ia,  all  ibis  was  practised  for  the 
aake  of  gain — to  become  a  false  object  of  cha- 
rity, or  more  probably,  says  Mr.  Davy,  to  cover 
the  reproach  of  whoredom.  Tb  this  answer  I 
will  make  oo  other  reply,  than  ask  this  one 
•uesUon,— what  fact  of  distress,  however  no- 
eootji»verted,  rosy  not  be  supposed  to  have  pro- 
cecMJed  from  a  desi|^  to  deceire  and  impose? 
•^Aiid,  in  ibis  instance,  we  have  had  nothin^if 
but  mere  sapposilioos  to  induce  your  belief,  that 
all  Canoioif's  sufferings  were  fraudulent 

I  will  trespass  with  only  one  question  more, 
on  the  head  of  improbability.  Cannioe  was 
ntssing — where  was  she?  After  more  than  a 
twelve- month's  inquiry-^that  inquiry  backed 
with  as  active  a  prosecution  aa  ever  was  carried 
oo  in  this  kingdom — that  prosecution  made  tlie 
universal  object  of  argument  and  corioaitv— 
and  yet  not  the  least  surmise  of  an  v  other  pfaoe 
of  confinement  than  that  alledgedf  by  Canning 
kertelf.  To  this  we  hare  had  no  other  aoeount 
than  Mr.*  Davy's  bare  opinioo— ebe  was  se- 
creted somewbere-^to  conceal  a  pregnaiicy— 
or  to  get  free  of  disorders  iootdent  to  the  gay 
md  Toung. 

If  this  was  the  fact,  I  shall  renture  to  pro- 
nounce she  might  have  made  more  of  her 
Oieans  of  secrecy,  than  by  any  distress  the 
could  counterfeit,  even  in  these  charitable  days. 
«»Bot  to  give  sach  a  supposition,  aa  Mr. 
Davy's,  the  least  colour  of  truth,  we  must  suo- 
Mse  that  Canning,  poor,  illiterate,  and  friend - 
leas,  has  succeeded  ui  an  attempt*  that  money, 
art,  and  firienda  have  scarce  ever  eflbdad. 

I  will  therefore,  leave  this  part  of  the  prose- 
enter's  case,  upon  which,  I  am  aenaible,  I  have 
taken  up  more  of  your  time,  and  the  court's, 
than  may  have  been  necessary ;  not  only  aa  1 
think  the  supposed  motives  of  all  Canning's 
■lory,  at  least,  aa  improbable,  aa  the  facta  re- 
lated by  her ;  but  also,  as  I  hope  this  will  be  the 
last  prosecution,  where  1  shall  bear  a  conriction 
of  wilful  ano  corrupt  perjury  contended  for  on 
the  mere  improbability  of  any  facts,  which 
have  been  credited  by  twelve  men  on  their 
oaths,  and  that  too  in  a  case  where  the  merci- 
ful ear  is  ever  most  open.  Since,  gentlemen, 
it  n  not  to  be  denied,  here  at  least,  where  I  eao 
▼ouch  the  annals  of  this  place  for  my  assertioo, 
-»that  things,  seemingly  imposnble  for  human 
power  to  have  i^erformed,  bare  been  proved 
true — things,  the  most  unlikely  to  be  attested 
aa  true,  if  false,  have  been  credited,  and  yet 
bare  been  utterly  false. 

There  are  two  known  instances  of  this  kind : 
the  one,  that  most  improbable  ride  from  a  place 
near  this  city  to  York  in  one  day,  on  the  aame 
horse:  I  had  almost  said,  as  improbable  a  per- 
formance as  Mr.  Davy's  flight  round  the 
atmosphere !  yet  this  wus  a  certain  fact  done, 
-was  attested  and  believe<l  in  this  court,  and  by 
that  proof  the  prisoner  was  acquitted  of  a 
robbery,  which  he  confessed  himself  actually 
guilty  of,  as  taoo  aa  aogoittad.— Paier  tbc 


ether  bead,  is  the  wdl-kncwn  atcrr  ef  a 
steward'^  eon  belonging  to  a  noble  ftmihr*— If 
1  remember,  it  was  the  Gainsborough  faoaily  ; 
bnt  that  is  not  material.  There  the  alewari 
waa  missinir,  and  a  large  aum  of  money  anp- 
poaed  to  have  been  takeu  firom  him ;  his  own 

000  accuaed  himself,  his  mother,  and  his  sister, 
of  the  murder  and  robbery,  and  that  they  bud 
thrown  the  body  into  auob  a  pit.-*The  pit  waa 
searched,  and  no  body  found;  and  yet,  aa 
the  aon  peraisted  in  his  own  aoeusation,  tbej 
were  indicted,  tried,  and  hanged.— Yet,  aomc 
time  afWr,  the  father  returned,  gave  a  particu* 
lar  account  of  hb  absence,  aad  the  cauae  of  it. 
— Now,  in  both  these  inatanoea,  who,  ou  the 
first  relalion,  coukl  either  aaseut  to  the  truth  of 
the  one,  or  wonid  doubt  the  truth  of  the  other  P 
—And  yet  the  one  was  uneontrovertiblv  profc4 
to  be  true,  and  the  other  demonatralily  hkm^ 

1  mention  these  facta,  toahew  the  |[reat  tlaafir 
of  acquitting  or  condemning  against  paailTru 
proof  on  oath,  on  re6ned  arguments  of  impco- 
bability,  which  we  sec  are  thaa  capable  of  de» 
oaiving. 

And,  indeed,  I  canuot  but  eipieaa  act  d^ 
grec  of  wonder  in  tfaia  place,  that  a  point  ef  thii 
nature  should  bate  been  thus  laboured  by  tiM 
proaecolor,— as  be  has  contended  for,  ana  hm 
endeavoured  to  prodoce  proof  of  facta,  wlu(Oi^ 
if  credited,  would  make  all  resort  to  auppesiliaa 
uaelefs;^^!  infer,  therefore,  that  even  touchiny 
on  soppoaitions  and  argumenta  ef  improbabiliqf 
impliea  a  diffidence  in  their  proof  of  facta. 

But  having  done  with  thw  part  ef  the 
which  rests  en  the  head  of  improbabdity,  it  i 
remains  to  examine  how  the  charue  la 
wise  aupported  ;  aad  how  it  is  lo  bei 
en  cur  pert  And,  afker  the  great  attsutjea 
yon  have  given,  I  need  net  remiiid  ycu,  thd 
the  stress  Sfthe  proof  has  been  levelled  tcabew 
Mary  Squires  was  elsewhere ;  on 
Mr.  Davf  has  logically  concluded,  ,  ^ 
Canning  hu  wilfully  sworn  false.  BiM  this 
act  a  neceasary  conaequence.  Howdceaitiic- 
cenarily  folkiw,  that  though  Squiree 
where,  Cannwg  baa  malioonsly  peijuTcd 
self?  MsT  tMre  not  be  a  similitude  in 
formity,  that  may  deceive,  aa  well  aa 
mar  m  in  the  more  admired  part  of  the  mact 

But  having,  in  general,  dienicd  the  truth  cf 
Mr.  Davy'a  inference,  I  ahall  waive  thb  Pptcf 
my  defence  ao  far  as  to  ame  with  Mr.  Dav^, 
that  Squires  is  so  stampt,  that  it  is  scarce  peaai- 
ble  to  mistske  her.  Canning  baa  awem  ahu  la 
not  mistaken  ;  twelve  men  oiion  their  calha 
bare  believed  her ;  and  her  defence  now  la, 
that  she  is  not  mistaken.  It  will  be  aa  need- 
less aa  prolix,  to  go  minutely  through  eveiy 
branch  of  the  prosecutor's  evidence,  that  la 
meant  to  prove  the  contrary.  The  witncascc 
are  many :  however,  all  their  force  is  direct  and 
obvious  to  a  aingle  point,  vis.  to  prove  SquituB 
at  Abbotabury  and  other  phNMs,  from  theiOih 

•  Seethe  Case  of  the  Perrys  in  this  Cellcc 
tion,  vol.  14,  p.  1319.    See  it  cited  in  BaiMPk 
CaaCi  fcL  Idy-p.  ISMi 
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M>r  DeoMBkcr  1759,  to  the  lit  of  Febmary 
1753 :  wbM  W6  flhall  endet? oor  to  pro? o  tho 
wasatKofield. 

It  it  DOt  oiiito  immaterial  to  remark,  that 
Eeiher  Hopkioa  aod  Alice  Famharo,  the  two 
first  wttBeteet,  are  not  iguite  poaiti? e,  but  be- 
lief e  only  they  are  the  persona. 

You  irill  ooeer? e  from  beoce,  that  Abbota- 
bury  ie  to  be  the  grand  aceoe  of  contfadietioD : 
there  all  the  witneaaee,  whether  united  by  a 
loog  course  of  smuggling,  or  only  oocaiionaUy 
there,  are  express  aM  poaitif  e :  other  dreum- 
ataoces,  aurely  not  altogether  common  in  the 
course  of  a  gypaey's  life,  art  reserved  only  for 
their  residence  at  Abbotsbury.  in  all  other 
plaoea  Squires  is  attempted  to  be  ahewn  proper- 
ly as  a  fagrant, — fortune- telltn^,— staying  m 
night  only  in  a  place,  and  lodged  in  barns. 

But  when  once  brought  to  Abbotsbury,  with- 
out any  cause  opened  or  proved,  they  are  at 
once  to  halt,  not  as  gypsies,  hot  become,  in  an 
instant,  remarkable  gueata ;  lire  in  the  new 
part  of  tJie  houae,  instead  of  lying  in  a  barn  ; 
instead  of  being  gypsies,  that  every  one  avoida, 
except  aucb  aa  want  to  deal  in  fortune*  telling 
and  smuggled  goods,  they  are  now  companiona 
of  those  of  the  best  rank  in  the  place,  and  at 
two  balla  in  one  week.  Thia  ao  ugly  and  de- 
formed woman,  whom  they  bave  Mouirht  m 
man  that  subsisted  on  charity  at  £n6ehly  to 
awear  that  he  choae  rather  to  ait  in  the  cold, 
than  by  the  6re  where  ahe  waa  in  company ;  I 
aay,  this  extraordinary  piece  of  deformity  yoo 
are  to  believe  at  Abbotsbury  nrcaant  at  aU  meel- 
inga  usual  at  thia  acaaon,  and  camsed  aaa  prin- 
dpal  guest. 

One  remark  will  suffice  for  all  thia  particu- 
larity of  description  at  Abbotabury .  Tliis  time 
waa  neceasary  to  be  oooaomed  somewhere,  or 
the  a/t'M  evidence,  prior  m  point  of  time,  would 
not  defeat  the  gypeey'a  arri? al  at  Enfield,  in 
contradiction  to  evidence,  which  they  are  aware 
we  have  to  produce.  Yoo  will  now  observe, 
that  it  haa  been  thought  necessary  to  have 
aome  atandard  to  reaort  to,  as  a  reaaon  for  all 
thia  particular  aeriea  of  evidence  and  recollec- 
tion, relative  to  all  theae  three  gypsiea.— it 
hapnena,  that  most  of  the  evidence'have  chosen 
the  late  change  of  atila  as  their  common  object 
of  memory. — Scarce  one,  who  did  not  remem- 
ber thia  or  that  particular  fact,  by  the  asra  of 
older  new  Chnstmaa.— I  wish  this  may  be 
the  only  aceneof  falaeboud  and  confosMu  flow- 
ing from  this  law.  I  was  myself  against  it,  aa  I 
tfamight  it  likely  to  be  productive  of  misukes  in 
evidence,  aod  don't  yet  see  any  use  it  ever  can 
be  ofto  the  public. 

It  is,  however,  1  confess,  natural  to  confirm 
oor  remembrance  of  particular  peraons  or  Ihinga 
by  remarkable  lerasin  point  of  time.  But  I 
much  doubt,  whether  thia  is  not  the  occasion  of 
the  whole  mistake  in  this  caae ;  not,  perhapa, 
designed  by  all,  though  by  otiiers  adcolated 
merely  to  a!dd  acredit  to  facts,  that  a  mere  po- 
eitive  averment  would  fail  to  eataUisb. » 

And  in  the  evidence  of  the  aeoeod  witaeas, 
Alioe  Fambam^  at  Winyard'a  Gay,  (wbidi  waa 


ffiven  with  great  modesty,  and  an  air  of  troth) 
uiere  is  a  particular,  which  inducea  nM»  to  be- 
lieve, that  the  year  must  be  mistaken  by  thia 
witneaa.  In  order  to  convince  yon  that  abi 
was  not  mistaken  in  the  persona  of  the  gypsiea, 
—she  recollecta  they  tokl  her  they  would  come 
and  aee  her  again  at  old  Christmaa. 

It  was  then  the  91st  of  Deoemberw— Them 
gypsies,  aayou  have  hmrd  from  all  their  own 
accounts,  on  their  return  hither  to  winter 
quarters;  Abbotsbury,  a  remarkable  pobtin 
view ;  and  yet  all  this  must  be  defeated,  if  they 
had  then  the  least  intent  of  being  at  Winyard^ 
Gap  again  at  old  Chriatmrn ;  but  thia  ia  very 
reconcilable,  supposing  it  the  year  before^  that 
these  wanderera  were  m  thoae  narta.— And  tbia 
ia  no  unnatural  anppomtion;  for  the  change  ef 
atile  waa  thee  enacted  into  a  law,  though  it  bad 
not  taken  place ;  and  therefore  the  first  M 
ChristmM  waa  no  uncommon  day  of  return  for 
tbeae  gypsies,  m  disaentera  from  the  New  Stik, 
to  fix  on.  Bnt  surely,  gentlemen,  if  thia  ^^^ 
tensive  scene  of  alibi  proof  oaght  to  find  credit 
with  you,  it  is  evident  George  and  Lucy  Sqiarm 
were  the  most  proper  evidence  to  support  the 
truth  of  it. 

To  thia  I  desired  to  appeal,  aa  being  the  bcit 
evidence,  when  I  obaerved  those  two  b  coert, 
after  all  other  witnesses  were,  by  order,  obligad 
to  withdraw. — ^Tho  prosecutors  eonnael  mw 
the  force  of  this  appeal,  and  agreed  to  call  them 
two  witnesses  in  soccesskm.— 4korge  waa  cali- 
ed.-*]f  Lucy  had  been  ventured,  and  they  two 
bad  agreed  in  points  of  facta,  of  persona,  and 
timea,  aa  they  must  have  done,  if  true  in  tb^ 
accoimta  they  gave-^I  say,  if  thia  had  been 
done,  I  then  agreed,  and  I  still  say,  that  I  must 
have  submitted,  that  the  4efendant  waa  at  least 
mistaken  in  her  evidence  a);ainat  Marv  Squires. 

But,  flfcntlemcn,  you  have  heard  Cfeorge 
alone.  From  his  cross-examination,  the  dan- 
ger of  a  manifeat  contradictMMi  became  too  ap« 
parent.  George  hardly  aupporled  himaelf.— 
If  Lucy  WM  called,  and  faaltered,  the  whole 
•OH  was  gone. — Such  a  trial  wu  thereforo 
not  to  be  ventured.  I  re-demanded  tbn  teat  of 
the  truth  of  the  alibi ;  but  the  prosecutor  ah- 
adutely  refused  it. — ^A  reaaon  indeed  waa  aa- 
stgned ;  .but,  like  many  othera,  the  effect  of  m 
ouick  invention,  unsupported  by  proof.  Both 
them  witnesses  were,  at  once,  made  almost 
ideots.  Nothing  of  this  waa  mentioned  m  the 
opening,  or  as  an  excuse  for  not  calling  then, 
when  at  first  demanded. 

But  as  Lucy  was  not  called,  (which  I  really 
think  would  have  determined  thia  whole  affiui) 
let  me  remark  a  little  on  the  condnct  of  Geofge. 
And,  gentlemen,  where  did  there  appear  any 
defect  of  understanding,  during  hia  examina- 
tk>n  on  behalf  of  the  proaecution  ?  Be  wm 
clear,  quick,  and  minute,  both  aa  to  times, 
naroea,  and  nkcea,  that  were  within  the  route 
to  be  proveo.  Of  other  placm,  certainly  m 
remarkable,  certainly  aa  natural  ob|ecta  ef 
memory,  not  a  tittle  waa  to  be  remembered; 
for  to  hare  remembefed  any  thingi  wooki  haie 
gifanaofaM. 
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.  Aml»  tlMrafim,  not  i  (own  o«t  of  Ike  clAt, 
^Kttfi  Shaftabiiry ,  throogb  a  toar  from  August 
m  Deoecnbor,  from  Sorry  quito  tAong  the  cuost 
«f  SosMX  tod  Donet,  is  to  bo  mentioned, 
.flot  tk  tranetetion  of  buyioy  dr  selling  a  tingle 
Mrap  of  his  goods,  In  sny  one  place  out  of 
the  alibi ;  and  yet  it  b  impossible  hut  their  trade 
vmst  have  been  thehr  riew  and  support,  in  one 

rrt  of  their  Mumey  as  well  as  another.  But 
submit,  that  oome  parts  of  the  slor^,  in 
which  the  pioascutor  has  allowed  iliis  witness 
m  be  eapablo  of  giving  his  testimoof ,  afibid 
ilnwg  saspicions  m  falsehood.  I  will  enumo- 
vttessme  of  them,  that  strike  me  in  this  light: 
PIfsC,  that  deerepid  oM  woman's  walk  from 
Utton'tir  Abbotsbury,  and  back  agam  to  dinner, 
and  then  to  AbboMory  the  same  evening, 
noems  highly  Improbable.  Yon  are  told  iy 
€ther  witnesses,  that  suoh  a  walk  woaM  necos- 
■arily  tske  up  more  time,  than  other  droum- 
.atancea  of  George's  slor|r  ean  possibly  allow 
Ihr  it.— Add  to  this,  the  improbability  of  her 
Wng  at  Abbotibury,  and  that  too  at  Chu-ke's 
iMnse,  and  yet  not  seen  th«re  by  one  of  all  her 
■nmerpos  aoqoaintanoe.  You  observo  searoe 
a  person  there,  but  has  known  her  inttnsataly 
Ibr  nstinr  vears.  Herei  yon  hare  beard  from 
tMny  or  tiia  witneosea,  UMre  was  an  halt  of 
flight  or  nine  dair8.-*Goorga  then  tells  you, 
that  the  ilivt  day  they  went  only  to  Portersham, 
•  very  small  dfaitanoe;  and  from  this  plaoe  such 
Ibreed  marches,  as  amount  to  the  highsst  de- 
cree of  improbability.  I  asked  him  a  reason 
m  this  imnMdiate  and  unusual  expedition.— 
This  was  one  of  the  questioos,  which  yon  find 
Iw  did  not  espect  to  be  asked.  Atlast,  it  was  a 
fliiter^s  illnem  oocaskwed  this  hurry— >We  re- 
oaiTed  a  letter  firom  her  b?  the  post  on  that  ac- 
count. He  couM  not,  nowefer,  tell  where 
this  letter  was  received^  and,  perhaps,  that 
might  be  forgot :  but,  gentlemen,  be  oould 
-floaroe  receive  this  letter  at  Portersharo,  be- 
eaase  that  was  a  mere  occasional  resting-place ; 
•nd  if  a  letter,  that  really  required  and  ocea- 
moned  such  expediticHi,  was  received  at  Ab- 
botsbury,  1  desire  to  have  it  accounted  for,  how 
they  came  to  attempt  no  further  than  Porter- 
•ham  the  first  dsy.  It  is  obvious  therefore  to 
ne,  that  the  particular  stai^es  this  witness  gives 
•D  acooiint  of,  were  not  in  pursuance  of  this 
letter ;  but  in  order  to  be  at  Basingstoke  on  tbe 
18th  of  January,  fbr  a  purpose  that  is  very 
material  fbr  the  truib  of  their  whole  story,  and 
which  I  shall  take  particular  notice  of,  when 
1  attend  them  at  that  place. 

But  first  let  me  ask,  if  such  a  letter  ever 
■ent,— if  a  sister  ever  sick, — Why  not  that 
sister  here,  to  confirm  the  troth  of  this  plain 
and  simple  factP  Is  she  too  of  so  weak  an 
vnflerstanding,  as  not  to  be  trusted  with  this 
•question?  Did  you  write  a  letter  to  your 
mother  Geoige  in  January  1753,  and  lo  what 
mlaoeP  Was  you  then  ill,  and  did  voo  inform 
Aim  so  by  such  leUer  ?  An  answer  in  the  affir- 
mative to  either  of  these  questions,  from  a  wit- 
ness  whose  character  standa,  and  must  stand, 
nimpeached  by  any  thing  which  aow  tppean, 


would  bare  bad  great  weight,  with  me  at 
least,  in  confirming  this  part  of  George's  evi- 
dence. 

There  is  another  oMat  remarkable  defect  in 
George's  aeeoont  of  thia  ioumey.— From 
Caombe  tu  Basingstpke  is  forty  inilefl:— he 
wanted,  at  first,  to  make  this  march  in  two 
days;  but  he  was  put  right  in  hb  road  here  bj 
the  learned  gentleman'a  rota  on  his  brief,  or 
else  they  woidd  have  been  loo  mrly  at  Basing* 
stoke  fbr  this  material  letter  :«-hnt,  in  thb  thrfln 
days  OMTch  of  forty  miles^— not  a  single  place 
known ;— no  witnem  called  tlmt  ever  mw 
them ; — and  yet  the?  eat,  drank,  and  ledged, 
as  in  other  parts  of  their  jouraey.  And  yet,  In 
put  the  truth  of  thia  narration  beyond  tim 
reech  of  a  doubt,  thia  wilnesf  hm  repeated  hii 
whole  joameTi  accompanied  by  an  attorvey, 
not  only  to  refrmh  his  own  memory,  but  lo  give 
his  testimony  a  prop  and  sopport,  which  he 
was  no  doubt  pradently  advised  it  might  stand 
in  need  of. 

It  is,  surely,  somewhat  alrange,  that  the 
nearer  be  arrived  to  his  own  hooDe,  the  lem  he 
should  be  canable  of  remembering  things  and 
placM  himselr,— the  less  hs  should  be  able  to 
produce  persons  to  rsmember  him,  his  malher, 
or  his  sister.  But,  gentlemen,  thia  is  a  flmiag 
objection  to  his  testimony,  both  between 
Coombe  and  Basingstoke,  and  from  Baamg* 
stoke  to  Brentford.  But  nt  Basingstoke  a  fl»- 
cnmatance  is  pretended  to  Imve  happenedt  end 
which,  if  it  really  did  happen,  omuics  it  b^ 
yond  a  doubt,  that  they  were  really  at  liming 
atokeon  the  18th  of  January. 

This  is  the  leUer,  supposed  to  be  wreto,  by 
the  direction  ef  Lucy,  by  the  landlady  at  Ba- 
singstoke, to  her  lover  Mr.  Clarke,  whnos.  yon 
have  been  told,  ahe  danced  with  at  AbhoMMrj. 
You  have  also  been  told,  that  thb  piadgu  ef 
Lucy's  love  waa  unfortunately  delivered  to  m 
wrong  Mr.  Clarke,  by  some  mistalm  tf  tbe 
Dorchester  irast  houee.  Now,  geollemae,  yea 
will  observe,  all  that  makes  this  letter,  ia  aegr 
degree,  a  material  piece  of  evidence  lar  tim 
prosecutor,  b  the  time  it  was  wrote:  Ibr  that 
these  vagabooda  may  have  been  in  all  tbe  pinoee 
through  which  ti^  evidence  has  traced  thsm 
that  they  might  dance  at  Abhotsbury,  aad  that 
Lucy,  whose  beauty  Mr..  Davy  himeelf  aseme 
to  have  been  so  enamoured  with,  might  these 
also  captivate  the  heart  of  Mr.  Clarke— b  very 
probable,  but  intirely  immaterial.  It  wm  liiare- 
tore  iocumbeut  on  the  gentlemen  for  ilw  pee- 
eecution  to  have  fiized  the  time  at  which  thia 
letter  was  wrote,  without  the  least  blot  of 
sospicioD ;  and  not  only  the  time,  but  that 

Jypeies  actitally  came  on  this  supposed  I  gib  of 
aouary  to  Basingstoke,  directly  from  Ahbeia- 
bory ;  lor  otherwise,  their  being  at  BnfieM- 
Wash  on  the  Isi,  9d,  or  Sd  of  January,  and  at 
Basingstoke  on  the  18th,  are  not  in  the  least 
incomistont :  and  therefore,  gentlemen,  I  be- 
fore took  notice,  that  a  most  materbl  part  ef 
tlibjonmey  was  very  imperfectly  acooonind 
for  iiy  George  Souirm,  and  not  any  witnem  to 
him  (initomm  Coflmhq  to  &BMgtoalm.r 
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How  niiterla]  tbefefore  would  it  bive  been,  id 
this  part  of  their  caie,  to  bafe  htd  this  wroog 
Mr.  Clarke,  to  whom  this  lo? o-epistle  was  aent 
bymifllakef  Weaboold  theo,  at  least,  have 
been  tare,  that  it  was  not  of  an  earlier  date  than 
1753 :  and,  when  I  coo^e  to  observe  on  the  lei- 
U^  itself,  as  prodaoed  to  the  Coort,  1  think 
aoroe  snspicions,  on  thb  bead,  will  not  appear 
to  be  groundless.  Mr.  Davy  with  great  con- 
fidence asserted,  that  thb  piece  of  evidence 
alone  was  sufficient  to  detect  the  whole  kn- 
-postnre.  I  have  allowed  bow  strong  it  would 
Le,  accoinpanied  with  some  requisites,  that,  I 
submit,  do  not  now  accompany  it.  An  essen- 
tial one  is,  that  the  letter  should,  beyond  a 
4oobt,  appear  to  you  to  be  wrote  on  the  18th 
of  January  1753.  Mr.  Davy  and  Mr.WiUeH 
liaTo  therelbre,  on  all  ooeasioos,  mentioned 
this  date  of  the  letter,  as  a  fact  not  disputable, 
or,  indeed,  to  be  disputed.  But,  gentlemen, 
won,  on  oath,  must  from  the  appearance  of  the 
letter  ilstlf,  at  least  thmk  this  uncertain ;  for, 
however  often  tho  date  has  been  repeated  1753, 
il,  in  fact,  has  no  other  figures  than  175 ;  the 
oomer,  where  the  fourth  figure  should  stand, 
is  torn  or  rubbed  off.  That  comer  alone,  gen- 
tlemen, out  of  four,  though  all  equally  secured 
by  the  fold  fnA  nnake  of  5ie  letter,  has  auffiBred 
by  time.  When  an  obliteratioB,  or  other  aoci* 
dent,  happens  in  so  material  a  part  of  so  very 
oaaterial  a  piece  of  evideoooi  it  naturally  ex- 
^ites  some  suspicion.  And  here  again,  how 
material  wouM  It  have  been  to  have  bad  the 
wrong  Mr.  Chirke,  who  could  not,  1  am  sure, 
bare  perused  so  unexpected  a  letter  without 
oome  degree  of  attention  f  And  from  him  we 
might  possibly  have  known  how  the  date  ap- 
peared, when  delivered  to  him. 

Tis  also  unlucky  for  this  material  point  of 
Cfidence,  that  the  post-mark  is  by  no  means 
plain  enough  to  give  any  satisfactory  account 
of  the  time,  when  thb  letter  actuafly  passed 
through  the  post.  Thb,  1  own,  b  a  defect  not 
an  the  prosecutor's  power  to  have  cured  ;  but 
therefore  it  was  the  more  incumbent  on  him  to 
have  authenticated  the  time  and  date  of  the 
letter,  by  such  means  as  were  in  hb  power ; 
wni  therefore,  I  think,  the  absence  of  Mr.  Clarke 
greatly  discredits  the  authority  of  this  piece  of 
oridenee;  for,  as  I  have  beibfesaid,  on  the 
truth  and  exactness  of  time  depends  the  whole 
leree  of  thb  alibi  evidence.  I  doubt  I  have 
oppeared  very  nrolix  on  thb  pait  of  the  case : 
hut  as  the  conduct  of  the  prosecution  seemed 
to  make  this  so  very  materia),  1  hope  I  have 
Bot  seemed  to  trespass  too  much  on  that  in- 
dulgence, which  has  been  so  remarkable 
through  thb  whole  cause.  I  shall  therefore 
elOBe  my  observatiooe  on  the  other  numerous 
witnesses  to  thb  mlibi  part  of  the  case,  that 
howerer  they  may  agree  in  general  hcU^  that 
8qoiras  was  at  thb  and  that  plooe,  at  ewora, 
oooh  account  may  either  be  false  or  immaterial 
m  thb  prosecution ;  msy  be,  aa  other  aiiU  de- 
feoecs  too  often  are,  alisolotely  fabe,  or  Ihbe 
ia  point  of  tidie ;  and  the  one,  at  woH  as  the 
•ther«  afually  inralidatcs  the  wbrie  of  thb,  as 


relatita  tOt  or  material  in,  a  proof  of  Qtnning^ 
guiH. 

It  is  therefore  one  of  the  oorner-ataned  to  tbu 
credit  of  thb  sort  of  proofs,  that  the  seferal 
witnesses  should  be  uniform  in  all  their  oircum^ 
stances,  and  particularly  in  such,  which  tbej 
themselves  might  not  think  a  necessary  or  oe-i 
sential  part  of  the  case  which  they  are  brought 
to  prove.  But,  gentlemen,  you  may  romem^ 
her,  that  in  such  circumstances  there  wera 
many  contradictory  accounts:  one  in  narti<« 
cular  iv«s  most  material,  either  in  estanlish* 
ing  or  overthrowing  George  Squires's  account 
of  hb  mother's  famous  walk  to  Abbotsbury 
and  back  again.  To  give  thb  a  narming 
probability,  all  the  subsequent  wifsssns  wert 
to  bring  them  into  Abbotsbury  very  late  iu 
the  evening;  and  yet  John  Ford,  one  of  tha 
gang's  most  intimate  and  old  acqualntance» 
swore  positif %,  that  he  kissed  Lucy  befoni 
three  o'ck)ck  in  the  afternoon  at  Abbotsbury. 
Mr.  Davy  was  aware,  that  so  signal  a  token  of 
romsmbrance  would  weigh  strongly  agaion 
some  of  tbe  former  evidence ;  and  tbarsfm 
thb  witness  b  directly  called  drunk.  There  ia 
another  of  this  sort  very  material :  Hawkins  al 
Litton,  though  in  and  about  hb  house  tho 
whole  morning,  remembers  not  a  tittle  of  tbif 
morning's  walk  by  the  old  woman  to  Abbots* 
bury. 

Having  g^one  through  thb  range  ef  the  pro* 
secutor's  evidence,  and  troubled  you  with  such 
observations  aa  occurred  to  me  on  those  parta 
which  they  seemed  to  Ut  their  greatest  strem 
on ;  I  am  now  in  course  Drought  nearer  home, 
and  am  to  see  how  far  another  class  of  wit* 
nesses  have  produced  any  substsntbl  chai^ 
against  the  defendant.  And  1  hope,  geotlemeui 
I  shall  have  occasion  to  be  much  less  prolix  oa 
ibis  part;  because  the  evidence,  in  its  own 
nature,  b  much  weaker ;  and  whatever  weight 
it  may  carry,  allowing  every  tittle  of  it  to  ba 
true,  there  are  scarce  any  three  persons  to  ba 
found,  who  will  agree  in  drawing  the  same  in- 
ferences from  the  facts  rebtcd  bt  the  set  of 
witnesses  1  am  now  come  to  ;  that  b,  ^eu* 
tlemen,  those  witnesses,  who  have  giveu 
you  an  account  of  the  sateral  occurrences 
before  akierman  Chitty,  aad  at  the  time  Can- 
ning was  down  at  Bnfield,  aad  at  other  timest 
when  she  has,  either  in  ondinary  discourse,  or 
in  obedience  to  the  civil  magistrate,  made  har 
confinement  and  delivery  the  subject  of  any 
description.  1  will  not  go  through  the  sevarid 
parts  of  these  transactions,  wbiai  the  gcnlle*' 
men  for  the  prosecution  have  endeavoured  to 
paint  BO  contradictory  to  each  other,  as  muat 
necessarily  stamp  the  whole  far  a  fiction  aad 
forgery.  You,  gentlemen,  have  had  these  dif- 
ferent accounts,  both  the  writteb  and  rabted^ 
laid  before  you.  Yonr  understanding  aad 
judgment  is  too  mimd  fiir  'me  to  imagine  my* 
seli  eapidde  of  reoontiliag  you  to  the  truth  ef 
any  contradictions  by  auy  obaermtions.  It 
therefore  beeomca  n^  only  to  alate  thb  branch 
of  the  evidence.  If  it  oontausany  oontradictiooa 
ui  ftola  amtarial,  I  cannot  lemeu  the  feree  of 
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:  M  if  joa  im  what  it  trtliilly  termed 
by  th«  praMCotor  oootradidorv  Aocouote,  ia 
tCe  light  i  do  in  tliia  brmncb  of  t^  e? idenoe, 
I  roJljr  and  terioutljr  iouifiiie,  that  we  liave 
bttA  waatiiif  jo«r  tuna,  ioih  on  the  one  tide 
and  the  otiier.  For  what  doet  it  all  anooot  to 
BMiathan  thit,  thata  general  fact,  eomnoonded 
ef  a  variety  of  thingt  dona  and  taid,  when 
related  on  partienlar  oocatioot,  and  at  dflfarent 
timet,  hat  not  alwayt  been  minateiy  and  ex- 
actly related  the  tame  way  t  Aad  thereibre, 
IhHD  thit  tort  of  defect  alone,  which  I  belieTe 
no  valiant  mlationt  of  a  long  ttory  were  e? er 
fraa  from,  can  any  weiffht  aeem  proper  to  be 
laid  on  thtt  part  of  the  proeecatort  catef 
i^nd  yet,  to  far  bat  thit  been  potbed,  that  you 
havo  had  a  contradiction  eodeavoored  to  be 
made  appear  to  yon,  even  from  the  tignrative 
qpreetion  of  the  nnbappy  mother,  in  deacrib- 
loa  her  datigbter't  wretcnedoem  on  her  retorn. 
The  midwife  telling  yon,  Mrt.  Canning  laid  to 
her.  Here  it  my  poor  daoghter  returned  at 
naked  at  the  waa  bora;  What!  tayt  Mr.  Davy, 
did  the  tay,  at  naked  at  ahe  waa  bom  f  The 
energy,  gentlemen,  of  the  qoettion,  irat  to  re- 
atind  you  that  all  Canning't  acoountt  bmu- 
tioned  a  handkerchief  on  her  head,  and  a  bed- 
gown CO  her  ahonldera.  One  can  really  be 
aoaree  terieut  i»  obterving  on  attemptt  of  thit 
kind ;  and  yet,  gentlemen,  mnch  of  your  time 
kaa  been  taken  up  with  argomentt  on  tnch 
aeeniing  contradictmnt.  Far&n  me  in  digreaa- 
ing  in  thn  place  to  one  more  remark,  that  argo- 
nenta  drawn  from  aoch  aeemiog  contradictiona 
have  been  the  only  materiala  wbich  the  printed 
trath  of  qoaeka,  intpectora,  and  jnaticea,  have 
•applied  on  either  tide  of  thit  queadon ;  and 
yet,  fjontlemen,  from  thia  modem  practice  of 
acqmtting  or  condemning  in  pamphlett,  witb- 
ont  jud^  or  jur}f,  h  it  eaaaly  fbreaeen,.that 
not  a  trial  of  aoy  importance  will  eoon  be  laid 
before  a  jury  in  that  unprejudiced  manner, 
which  the  cautioua  jealousy  of  the  excellent 
lawa  of  thia  country  requires. 

But  to  return,  and  to  give  one  proof,  bow 
hi  tbeee  contradictiona  really  did  carry  along 
with  them  aoy  conviction  of  Canning't  im« 
potture;  let  ut  tee  whether  those,  who  now 
make  infoencea  of  Canning't  guilt  from  toch 
circumttaneet,  have  acted  the  part,  that  men, 
auppoted  that  convinced,  would  or  could  have 


rrjol  ^SBMtMk  Commngf 


[448 


For,  gentlemen,  you  will  obeerve,  that  Mr. 
Nath,  Hague,  and  Aldridge,  would  now  have 
you  believe,  that  from  the  let  of  February,  the 
time  they  attended  Canning  at  Enfield,  they 
were  all  aatiafied  that  Canning  waa  at  leaat 
miataken.  1  will  not  aak,  whether  the  oon- 
tradiotiooa  before  alderman  Chitty,  or  elae* 
where,  were  the  ground  of  their  conviction 
hi  tbia  particular.  Satiafied  they  were,  that 
Canning  was  miataken ;  and  yet,  gcntleoaen, 
they  were  all  at  the  trial  of  Squirea.  Tbeae 
men,  hitherto  of  unimpeached  charaetcrt,  taw 
one  life  in  grtat  jeopardy  for  felaoy;  aao* 
tfaer  peraoo  ^ing  aa  aeoeaaary  to  that  felony  \ 
SKlyMoffmlBO      '  ■   •     - 


that  pmof,  whkh  they  then  believnd  to  be  fhke, 
and  aaw  waa  likely  to  be  ao  fatal 

The  reaaoot  for  not  doing  thia  act  of  nceeo- 
tafy  jnttice  yon  have  heard.  One  of  theae 
convinced  gentlemen  wat,  if  I  rr member,  to 
attend  a  city  feaat  The  other  waa  ao  terrified 
with  the  perjury,  that  he  couM  make  no  at- 
tempts to  prevent  the  fatal  efiecta  of  it  But 
there  ia  aoaaething  alill  more  particubr  hi  the 
conduct  of  Mr.  Nash:  I  produced  a  letter  to 
him,  dalisd  the  10th  of  February,  which  he 
acknowledged  to  be  bit ;  and  you  will  obeerve^ 
thia  is  almost  a  fortnight,  after  he  telb  you,  that 
be  waa  convinced  that  Squirea  and  Wellt  warn 
not  jottly  accuaed. 

And  yet,  gentlemen,  what  it  the  porpoft  of 
thiaJetterP  It  ia  wrote  to  one  Mr.  LjoSta 
known  and  xcahHia  friend  of  the  defendnnt^ 
and  it  ia  to  inform  Mr.  Lyon,  that  coniidaraUa 
contribotiona  might  be  raiaed  about  Enfield- 
"Wasb  for  the  poor  unhappv  giri,  and  that  ha 
wiafaea  them  good  lock,  tiood  lock!  gantia* 
men,  in  what?  Will  you  believe  Mr.  Naah 
wiahed  them  good  luck  in  a  contribotioo,  by 
the  mcana  of  which  he  mutt  know  that  iaoo- 
cence  iraa  deaigned  to  be  arraigned  ^  that  aa 
accuaation,  he  then  beBeved  falae,  would  be 
aupported  by  peijury  f  Or,  are  we  now  to  be- 
lieve, that  Mr.  Naah,  thua  convinced,  wat  weak 
enough  to  think  Cannmg  that  poor,  tmhappy 
giri,  aa  to  be  a  worth?  object  of  bia  reoom* 
mendation  to  charity  f  Let  the  former  candaet 
of  thete  three  gentlemen  explain  and  aecomit 
for  themaelves,  if  it  can :  but  yet  aee  how  te 
they  have  been  poaitive  in  facta,  where  we  hava 
nothing  to  do  either  with  their  obeervatiam  or 
opiniona,  and  wbich,  from  henceforth,  I  think 
no  man  can  place  any  reliance  on.  They  have 
aJl  poaitively  awore,  that  Canning  oontimiad 
fixed  to  her  fimt  charge  on  Squirm;  thoagli 
the  warrant  iraa  taken  out  againtt  mother 
Wellt ;  though  all  her  fnenda,  aad  the  oily  of- 
ficer, expected,  nay,  pointed  out  WeHa  aa  the 
criminal ;  though  Welb  waa  continually  r 
ing  her  face  doise  up  to  Canning'a,  and  ■ 
rogating  her,  la  it  me?  Is  it  nae, 
though  the  more  artful  gypaey,  who  ia 
deaf  nor  Mind  aa  yet,  during  thia  trai 
kept  her  face  much  oooccded,  till  positivalj 
charged  by  Canning.  Then,  indeed,  direeily 
tlie  maak  of  her  deformity  is  prodooed,  aa!i 
made  a  defence,  which,  to  a  person  eonaeiat 
of  no  guilt,  would  have  appeared  a  much 
more  natural  protection,  by  being  never  eaa- 
oealed  at  all. 

While  we  are  ttill  on  thit  toene  at  Enfield- 
Waah,  if  you  are  to  suppose  Canning's  alary 
all  a  fiction,  nothing  but  a  deaign  t6  carry  oo  • 
cheat ;  whyabould  Canning  determine  oo  the 
gypaey  ?  The  name  of  the  gypaey  had  beca 
echoed  through  all  parte  of  Uie  houae.  Yow 
cannot  aoppoae  Canning  ignorant  of  the  Klh 
theae  paosja  lead ;  never  find  long  in  a  plaoa. 
Mother  Welb  then  other  uaual  place  ofabada, 
— ef  an  infiunoua  character,— facta  both  agreed 
to  be  known  to  Caaning :  aad  yet  Canning,  aa 
thn  fiMmdatiQn  ef  \m  cheat.  ottaraimHi  tw  % 
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fuXf  which,  if  f  he  knew  to  be  false,  she  mfist 
he  mormll  T  f  ure  would  depend  on  her  eTidence 
•lone,  and  thit  too  (from  her  own  account)  liable 
to  be  contradicteil  by  the  testimony  of  Virtue 
Hall ;  for,  in  nil  lier  accounts,  she  is  uniform, 
Ihat  Virtue  Hall  was  there  when  she  was 
brought  in :  and  if  all  this  was  a  known  forgery 
to  Canninjf,  could  she  have  left  such  a  witness's 
character  unimpeached  by  her  accosation  ? 
For  could  she  then  imagine,  that  instfad  of 
Hall's  appearing  to  confute  her,  she  would  ap- 
|>ear  to  cooftriii  the  truth  of  her  whole  tes- 
timony ? 

If  mferencea  drawn  from  facts  are  in  this 
enquiry  to  have  their  weight  in  oppoeition  to 
facts  themsekes,  1  only  desire  this  part  of  the 
transaction  may  lie  remembered,  when  you 
lake  the  oonsideration  of  this  case,  under  the 
bead  of  probable  or  improbable. 

Gentlemen,  1  haye  hitherto  confined  myself 
to  obserfations  and  answers  to  such  facts  as 
the  prosecutor  himself  has  made  a  part  of  his 
case.  And  as  the  facts  we  have  to  lay  before 
you  will  not  require  the  illustration  of  refined 
arguments  and  obserrations,  I  hope  not  to 
trespass  much  more  on  your  patience.  I 
mm  sorry  my  duty  has  obliged  me  to  haye  done 
h  so  long  alrendy.    But  b^ore  1  give  you  the 

feneral  state  of  our  own  cfidenoe,  which  is  all 
shall  attempt  to  do  in  this  part  of  our  defence 
for  the  prisoner,  let  me  onl  y  remark  to  you  the 
omission  of  a  piece  of  et idence,  so  material  in 
the  coofirmatHMi  of  Canning's  guilt,  that  I  am 
■ure  the  prosecutor's  conn^  could  not  haye 
omitted  it,  had  tliey  really  thought  the  story  as 
false,  aa  they  have,  by  other  sort  of  evidence, 
endeavoured  to  make  it ;   that  is,  gentlemen, 
their  not  having  called  Virtue  Hall  here  to  sup- 
port the  truth  of  h«rr  recantation.    That  they 
ooold  have  had  lier  is  r'.ftain ;  that  she  might 
give  testimony,  extremely  material,  on  one  side 
or  the  other,  cannot  be  denied  ;  that  her  word, 
or  her  oath   (I   know   not   which  has    been 
relied  on)  has  been  (leemed  void  of  all  credit, 
cannot,  i  am  sure,  lie  asserted  ;  because  I  am 
oonfident,  that  it  must  have  been  u^  as  one 
argument,  at  least,  for  the  application  for  that 
mercy  which  has  been  shewn  to  Mar^  Squires. 
1  aay,  gentlemen,  these  are  some  of  my  rea- 
ions,  why  I  think  Virtue  Hall  has  gainedcredit, 
floce  the  time  she  was  aworn  here  in  confirma- 
tion of  Canning's  story  ;  a6d  therefore,  gentle- 
men, why  is  she  not  now  brought  here  by  the 
pvosecutor  to  give  a  sanction  to  the  truth  of 
that  recaniation  on  oath?    What,  gentlemen, 
•aathe  absence  of  this  witness  be  imputed  to, 
hut  that  they  were  afraid  (I  do  not  mean  the 
Oounsel  Were  afraid,  but  the  prudent  nrnnage- 
ment  of  their  cause  was  justly  afraid)  of  an- 
other solemn  and   public  examination  of  this 
witness.    1  think  this  observation  a  joat  one,  or 
1  would  not  have  made  it.    The  gentlemen 
kave  rather  chose  that  1  should  make  it,  than 
risk  another  relapse  from  Virtue  Hall.    But, 
yorbaps,  whatever  may  be  your  verdict,  b^ir 
fecantatiou  will  still  aenre  Ihr  cam  nd  nawa- 
pwpots*  •  . 

VOL.  XIX. 


Mr.  "Recorder,  If  she  had  beta  here,  she 
has  already  discredited  herself,  and  cannot  be  a 
witness. 

Mr.  Morton  continues.  With  submission. 
Sir,  I  must  insist  on  the  propriety  of  my  for- 
mer observation.  Virtue  Hall,  by  the  known 
practice  and  rules  of  evidence,  is  a  legal  and 
competent  witness.  Courts  of  justice  can  take 
no  notice  of  private  recantations,  or  of  disco- 
veries supposed  to  be  made  to  magistrates  in 
private,  so  far  as  to  repel  the  testimony  of  i 
witness  :  T  therefore  rely  on  the  propnety  of 
my  observation. 

And  now,  gentlemen,  I  hare  gone  throngK 
the  case,  the  evidence,  and  the  conduct  of  the 
prosecutor.  I  shall  have  occasion  to  be  but 
very  short  in  stating  our  answer  to  each  oF 
them ;  because,  as  I  before  said,  I  shall  trust 
the  merits  of  the  defence  to  absolute  facts,  not 
to  refined  obsen'ations  on  them.  Many  of  the 
facts,  proper  on  oor  part,  have  been  proved  M 
the  prosecutor's  own  efl||nce ;  snch  aa  the  a& 
acnce  of  Canning,  her  return,  her  ■ccoont  of 
herself,  her  real  condition,  her  charge  tff 
Squires  at  Enfield-Wath,  and  many  more  dr- 
cuimttances  which  I  have  already  ol)served  od 
to  you.  I  wish  a  repetition  of  the  same  facta 
could  be  wholly  excluded  from  our  evidence, 
merely  for  the  sake  of  time ;  but  i  foresee 
that  is  impracticable.  But,  gentlemen,  thettf 
fiu;ts  being  already  proved,  the  remainder  of 
onr  proof  is  pointed  to  the  absolute  overthro# 
of  the  truth  of  the  prosecutor's  alibi  of  MaiT 
Sqnbes,  at  the  time  of  Canning's  robbery  ana 
confinement.  In  order  to  do  <bi8,  we  shall  calf 
you  many  witnesses,  who  have  lived  in  and 
about  Enfield- Wash,  from  fifteen  to  thirty 
years,  people  of  known  and  established  credit. 

The  prosecutor  has  had  a  list  of  these  wit-» 
nesses  now  many  days,  and  in  that  re8|iect  th^ 
necessary  adjournments  of  this  trial  have  giveii 
him  an  advantage  ani:!  opportunity  of  imjieactllng 
the  credit  of  all  our  witnesses,  if  their  charac- 
ters cannot  stand  the  test  of  inquiry  :  I  say,  by 
a  number  of  witnesses,  unconnected  in  any  re- 
spect with  the  party,  in  whose  behalf  they  noW 
appear,  we  shall  shew  you  that  this  never-to-btf 
forgotten  image  of  Mary  8quires  was  seen  at 
Enfield  on  several  of  the  days,  which  the  wit- 
nesses for  tbe  prosecutor  fix  her  to  be  in  the 
different  parts  of  her  journey  in  the  west*    We 
shall  not,  indeed,  have  so  exact  a  diary  of  th^ 
various  motions  of  these  vagrants,  (f  might  sajr 
felons,  for' so  they  are  by  law)  or  t^  their  va- 
riona  entertainments,  their   companions   ami 
amusements.    Whether^the  want  of  such  narti- 
cnlar  exactness  in  the  relation  of  facta  in  ttiem- 
•elves,  at  the  time  perfbrmed,.entirely  indifl^- 
ant,  will  diminish  the  credit  of  oor  account  or 
nor,  f  shall  leave  to  yoor  own  observatioB. 
They  all,  aa  I  have  before  aaid,  stand  fVce  and 
clear  of  all  imputation  as  to  credit ;  and  tber 
have,  almost  all  of  them,  some  natural  as  well 
as  particular  account  to  aaaign  for  their  remem- 
brance of  the  time  of  the  abode  of  these  rt« 
markable  strollers  at  the  Wash. 
Sonie  wilt  tell  yoa  of  their  dealing  Wici 
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them  in  one  way,  eoroe  in  another.  It  would 
be  inezcusable  to  be  particular  on  this  head. 
There  are  tboae  who  took  money  of  them ; 
and  from  a  ?  ulgar  belief  of  aome  luperior 
|iower  in  these  peo|)le  called  gypsieSf  tbou^rht 
It  necessary  to  purify  the  money  so  taken,  lest 
It  might  be  conjured  from  them  by  this  letl- 
handed  kind  of  divinity.  There  are  others  «  ho 
will  tell  you,  that  they  have  parted  with  their 
money  to  this  very  woman  in  her  trade  of  for- 
tune-tellingf^bave  been  face  to  face  with  this 
remarkable  impression  of  deformity.  And 
therefore  so  far  the  alihi  proved  by  the  prosecu* 
oators  has  an  express  contradiction  in  proof. 
There  are  other  ingredients  in  our  evidence, 
which  affbsd  a  light  to  those  parts  of  Canning's 
own  narration,  which  gives  vou  both  her 
joomey  to,  and  return  from  the  Wash.  I  only 
mention  all  these,  in  general,  because  I  shall 
relv  on  them,  when  we  go  into  our  proof. 
Whatever  other  observatkms  either  the  prose- 
cntor's  case  and  proof,  or  our  owu  affords,  (and 
many  they  mutt  be  which  I  have  omitted)  I 
«m  satiafied  the  care  and  diligence  of  the  gen- 
tlemen, who  are  on  tlie  same  side  with  me,  will 
amply  supply. — Tired  therefore,  as  1  am,  in 
iMving  attempted  to  go  through  so  very  long  a 
case,— tired,  as  I  am  snre  yoo,  gentlemen, 
most  be,  by  that  most  laudalile  and  impartial 
attention,  which  you  have  shewn  tlirough  this 
whole  inquiry, — 1  shall  only  beg  that  attentkMi 
to  a  very  few  general  observations.  The 
weight  and  credit  of  evidence  is  your  province. 
The  weight  and  credit  of  arguments  and  ob- 
servations, in  opposition  to  faots  expressly 
•worn,  you  will  know  how  to  estimate.— If,  on 
the  whole,  only  a  just  and  rational  doobt  shonkl 
remain  on  your  judgments,  the  policy,  the 
lenity,  the  justice  of  our  laws,  incline  to  mercy. 
In  circumstances  which  must  have  been,  oay, 
yet  are  doubtful,  Squires  has  found  mercy. 

And  though  I  am  satisfied  there  never  was  a 
time,  when  the  most  rigid  hand  of  justice  was 
more  properly  required  to  the  suppression  of 
pegory  ;  I  am  as  fully  convinceil  there  never 
was  a  time,  when  acuve  and  resolute  prosecu- 
tions for  other  reproachful  villainies  snould  be 
more  cautiously  deterred  by  such  proceedings 
as  the  present  against  the  now  defendant 

Hr.  Nare$,'^  May  it  please  your  lordship, 
and  you  gentlemen  of  tlie  jury  ;'uotwitlistand- 
ing  this  cause  has  taken  so  long  time  already, 
and  no  man  upon  earth  is  more  sensible  of  the 

Seat  care  that  should  he  taken  not  to  mis-spend 
e  time  of  the  Court  unnecessarily  than  my- 
self; yet,  as  it  is  now  become  my  duty  to 
make  some  few  observations,  1  shall  make  no 
apology  for  iotruding  oo  your  patience  some- 
what longer,  though,  pcrheps,  in  the  conse- 
quence, it  may  be  to  little  purpose. 

I  am  not  only  of  counsel,  but,  I  will  say, 
greatly  concerned  for  the  prisoner  at  the  bar ; 
who,  to  use  the  epithet  of  my  learned  leader, 

•  A  Judge  of  C.  B.  17T1.  It  has  been  said 
4M  he  was  the  JSegeanl  Circuit  of  Faote's  fame. 


OMT  be  truly  called  extremely  onlbrtimate, 
and  that  b  many  instanoea ;  anfortunate  in 
being  accused  of  any  crime,  if  ever  so  inno- 
cent ;  unfortunate  in  having  once  appeared  in 
this  court,  as  a  witness,  ano  being  so  unhappy 
as  to  be  believed  ;  and  unfortunate  likewiae  in 
this  respect,  as  she  is  now  brought  to  her  trial 
for  a  perjury  in  such  a  cause,  and  under  such 
circumstances,  as  1  will  venture  to  say,  the  an- 
nals of  time  cannot  produce  a  simihir  instance. 
It  is  not  my  inclination  or  my  meaning  to  re- 
flect upon  any  man :  I  mean  not  to  reflect  upon 
the  worshipful  magistrate,  through  whoaa 
lenity,  though,  perhaps,  a  mistaken  or  injudi- 
cious one,  she  now  stands  accnaed ;  though  I 
cannot  help  observing,  that  this  proeecutioo 
hath  been  carried  oo  and  supported  with  mora 
warmth  and  spirit  than  any  I  ever  had  the  ho- 
nour to  attend ;  and  if  this  warmth  and  spirit 
spring  merely  from  a  seal  of  bringing  a  sup- 
posed criminal  to  exemplary  punishmeiit,  far 
be  it  from  me  to  blame  or  condemn  it.  God 
forbid  such  a  warmth  should  ever  eool,  or  aneh 
a  epirit  grow  degenerate ! 

Thus  much  I  think  it  material  to  say  for  Um 
prisoner  at  the  bar,  on  the  nature  and  manner 
of  her  prosecution ;  that  it  is  totally  unprece- 
dented, tliat,  as  a  prooecutor  who  had  oonvicted 
a  criminal,  khe  should  now  come  to  be  tried  to 
overturn  that  conviction.    You  know,  as  well  aa 


I,  the  unfortunate  prisoner  was  a  witnemagaii 
Mary  Squires  and  Susannah  Wells;  and  yoo 
know  that  they  were  both  convicted ;  and  yoa 
will  recollect  one  circumstance  well  worth  your 
oonsiderauon,  and  which  I  ahall  endeavour  to 
inforce  more  strooglv  hereafter,  that  it  was  not 
on  her  testimony  only  that  these  penoiis  wara 
oonvicted,  but  her  evidence  waa  supported  by 
the  testimony  of  another  person ;  which  per- 
son's testimony  you  are  now  totally  deprived 
of,  because  it  hath  been  artfully  insinuated  to 
the  world,  as  many  other  circumstanoea  have 
been,  that  she  hath  now  recanted  all  ahe  owora 
at  the  trial,  and  therefore  the  poor  prisoner  at 
the  bar  dare  not  venture  to  call  her,  for  fear  ahe 
ahould  by  any  means  be  induced  to  contradict 
her  former  evidence;  which  if  she  did,  the 
prisoner  might  be  ctnidemned,  instead  of  ac« 
quitted,  by  the  mouths  of  her  own  witneasci. 
How  that  recantation  was  bronght  about,  I 
shall  hereafter  tell  yon  from  the  instnictioBa 
of  my  brief:  but  I  cannot  help  making  this 
observation  at  present,  that  the  gentlemen  on 
behalf  of  the  prosecution  have  not  ventured  to 
msinoate,  nor  attempted  to  prove,  what  meaoa 
were  or  could  be  used  by,  or  what  inflneoco 
that  woman  was  or  could  be  under  to  the  poor 
prisoner  and  her  poor  relations,  to  induce  her 
to  swear  aa  ahe  did,  if  all  she  swore  waa  so  groeo 
a  falsity. 

And,  gentlemen,  however,  through  tender- 
ness or  l^ty,  a  magistrate  may  think,  (for  tha 
sake  of  any  particular  persons  being  convinced 
in  their  own  private  judgments  that  auch  per- 
sons have  been  wrongfully  convicted)  that  auch 
a  prosecotioo  is  htndable;  yet  give  me  leava 
to  sayt  bcGtuee  1  can  speak  it  mm  grmi  aa<* 
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Ihority,  thii  racli  ioquiriei  into  the  guilt  or  io* 
Boceoee  of  a  prifloner,  after  they  have  beeo  le- 
gally coDTicted,  are  vastly  iiicoDTeDieot  and  im- 
proper ;  and  although  prosecutions  of  this  na- 
ture may  shew  kindness  to  particulars,  yet 
they  may  be  attteded  with  cruelty  to  mankind 
in  general,  as  they  teud  to  interrupt,  at  least,  if 
not  OTcrtum  that  common  course  of  justice, 
that  the  wisdom  of  this  kingdom,  in  all  ages, 
has  established  ;  and  may,  and  must  serve  to 
intimidate  and  prevent  numbers  of  people  from 
commencing  prosecutions  to  endeavour  to  bring 
the  guilty  lo  punishment.  Jest,  by  some  Strang 
miteration  of  afiairs,  they  themsd? es  may,  in 
their  turn,  be  prosecuted. 

And,  gentlemen,  when  I  say  prosecutions 
«nd  inquiries  of  this  nature  must  be  attended 
with  great  inconveliiency  to  the  community  in 
general,  1  speak  it  from  authority,  in  a  case  in 
which  I  was  counsel  for  the  prisoner. 

There  was  a  man,  whose  name  was  Wil- 
liams, that  was  indicted  at  Stafford,  for  a 
robbery  committed  at  Wolverhampton  town*s 
end  the  24th  of  December.  It  appeared 
in  evidence,  the  monient  the  prisoner  was 
charged  with  the  robbery,  be  tola  the  prosecu- 
tor he  was  that  very  da^r  at  Islington :  the  pro- 
secutor, however,  swore  to  the  OEian,  though  it 
was  by  moon-light :  after,  which  1  called  for 
the  prisoner  five  witnesses,  four  of  them  from 
Islington,  and  another  from  Redbourn,  near 
St.  Alban's.  In  my  life  I  never  heard  so  cir- 
cumstantial an  account,  and  such  a  vast  multi- 
tude of  concurring  circumstances,  in  point  of 
time,  and  knowledge  of  the  man,  to  prove  him 
at  Islington  at  the  time  the  fact  was  committed ; 
insomuch  that  the  learned  judge,  who  tried  the 
prisoner,  asked  Mr.  Serjeant  Haywood,  who 
was  of  counsel  with  the  prosecutor,  What  he 
(sould  say  to  it  f  for  that  he  never  heard  so 
strong  a  defence  in  his  life.  In  reply,  they 
called  two  poor  persons,  who  swore  they  saw 
the  prisoner  at  Wolverhauipton  the  day  the 
robbery  was  committed.  The  prisoner  was 
convicted.  Soon  after,  as  soon  as  the  prisoner 
returned  to  gaol,  he  declared  his  brother  com- 
mitted the  robbery  ;  and  there  being  a  great 
disposition  in  the  country  in  general  to  save 
the  prisoner,  supposing  him  to  be  innocent, 
they  directed  the  brother  to  be  taken  up,  and, 
on  being  charged  with  this  robbery,  he  imme- 
diately confesMKl  it,  and  several  other  robberies, 
for  which  he  was  immediately  committed  to 
Warwick  gaol,  and  for  one  of  which  he  was 
afterwards  banged.  This  account  was  brought 
to  the  judge  at  Shrewsbury,  and  he  was  so  far 

Srevailed  on  as  to  order  the  under-sheriff  of 
•taffordsbtre  to  write  to  his  agent  to  enquire 
into  the  characters  of  the  Islington  witnesses. — 
The  agent  accordingly  enquired  of  the  clergy- 
man of  the  parish,  and  received  for  an  answer, 
that  they  were  all  persons  of  good  character. — 
This  account  was  sent  directly  to  ine  at  Glou- 
cester, with  a  request  from  many  gentlemen  to 
wait  on  the  judge  with  it.  Thb  request  I  com- 
plied with,  and  thejudge  read  the  account,  but 
IftU  me  be  had,  notwilnitaiMUBgi  mim  remoofl 


to  apprehend  him  guilty;  and  however  be 
mignt  be  inclined  to  extend  his  mercy  to  this 
prisoner  in  particulsr,  yet  he  should  not  do  if, 
as  he  thought  it  uf  the  most  dangerous  conse- 
quence to  the  justice  of  the  nation  in  general, 
to  try  the  guilt  or  innocence  of  a  prisoner, 
after  nis  country,  on  a  fair  and  impartial  trial, 
had  found  him  guilty.  After  this  the  roan  waa 
banged;  and  after  he  was  executed,  twenty 
witnesses  might  have  been  produced  to  have 
proved  him  at  Wolverhampton,  when  he  waa 
sworn  to  be  at  Islington,  and  no  person  in  the 
country  doubted  of  bis  guilt.  This  I  mentioa 
to  shew  how  dangerous  these  subsequent  trials 
roust  necessarily  be.  W  hy  are  they  dangerous  f 
fiecaose,  aupposiiig  people  wicked  enough* 
either  out  of  love  to  the  fwrty  accused,  or  ma* 
lice  to  the  prosecutor,  to  meditate  revenge  oa 
him  two  or  three  years  after,  (ror  there  is  no 
time  limited  to  call  bis  prosecutor  to  an  account, 
and  to  indict  him  for  perjury)  he  may  be 
brought  to  a  trial,  when,  perhaps,  all  his  wit» 
nesses  are  dead,  and  it  will  be  totally  impossi- 
ble for  him  to  support  his  testimony.  When 
1  have  said  this,  J  am  aure  these  observations 
will  and  ought,  at  least,  to  weigh  with  you  thus 
far,  that  if  any  doubt  should  arise  of  the  guilt 
of  the  prisoner,  you  will  not  give  the  least 
encouragement  to  this  sort  of  prosecution  ;  for, 
supposing  people  wicked  enough  either  to  be 
tempted  by  rewards,  or  promiaes  of  rewards, 
there  is  not  a  man  living  safe  or  secure  from 
some  prosecutions  of  this  nature. 

I  cannot  help  once  more  mentioning  the 
great  difficulties  the  prisoner  lies  under,  in 
Being  deprived  of  the  testimony  of  the  only  per* 
son,  who  could  speak  to  the  same  facts  the  pri* 
soner  did,  which  would  prove  her  innocent* 
Every  body  knows  that  Virtue  Hall  gave  the 
same  account  that  the  prisoner  did  of  the  rob- 
l)ery ;  and  what  convinces  me,  beyond  sll  pos« 
sibility  of  doubt,  that  what  Virtue^ Hall  said 
could  not  be  dictated  or  taught  her,  is,  she  did 
not  only  go  step  by  step  with  the  prisoner's  re* 
lation,  as  far  as  that  went, — but  after  she  had 
left  the  story,  Virtue  Hall  took  it  up  again, 
and  told  you  what  became  of  the  stays,  and  the 
conversation  that  passed  after  she  was  put  into 
the  room,  and  what  she  feared  froro  too  nice 
an  enquiry  into  it  afterwards.  This  witness 
has  not  been  called. 

In  order  to  obviate  any  objections  or  obser* 
vstions  that  were  expected  to  be  made  from  not 
producing  her,  it  hath  been  thrown  out,  that  if 
ahe  was  produced,  she  could  not  be  a  witness, 
at  least,  on  behalf  of  the  prosecution,  because 
the  moment  she  came  to  charge  the  prisoner, 
she  must  confess  herself  perjured  :  but  1  beg 
leave  to  insist,  that  such  an  objection  would 
only  go  to  the  credit,  not  to  her  competency  ; 
and  it  was  so  determined  in  this  court,  in  an  in- 
dictment against  one  Murphy*  for  a  forgery  of 
a  aeaiuan's  will.  There  was  a  pretended  will 
set  up  and  proved  in  the  Commons ;  the  very 

*  See  it  in  this  Tolume,  immediately  afUr 
the  prmiot  Case. 
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Man  wbo  forged  tht  will,  audi  bail  wmmt  m  lb« 
C^MDUioat,  to  oblaio  tbe  prohotr,  and  to  aothoa* 
ikalB  the  will,  waicmlM  oo  behalf  of  tbo  pro- 
Mculor,  to  prote  tbai  be  forged  it  bjf  Ibe  ibrec- 
tioM  of  the  prioooer.  I  loade  tbe  ntac  oigcc- 
lioB  to  his  testimoDT,  aa  is  bow  hioted  at  with 
laaped  to  Virtue  Hall't ;  but  tbe  Court  ot er- 
roled  it,  and  tbe  mao  wai  admitted  ao  et ideooe. 
fie  came  and  toUl  tbe  Court,  all  be  bad  aaid 
«poa  oaib  in  tbe  CoiDiiioot  waa  a  cootrit anoa 
betweea  Murphy  and  binaelf,  aod  that  e? ery 
word  of  it  was  falae ;  aad  od  bia  evideace,  aiip> 
ported  by  some  corroborating  drcomotaiieea, 
iba  priaoocr  waa  con? icted.  If  there  wanted 
•tber  argumeola  or  caaea  lo  prote  tbb  aort  of 
fvideoGi*  admiiaible  in  this  court,  I  need  only 
■Motion  tbe  eommou  caae  of  guboniation  of 
peijiiry ;  there  the  peraoo  who  bath  been  sub- 
•rtied,  and  bath  twuru  <kke,  ia  geuerally,  if  not 
nlwaya ,  called  to  coo? ict  tbe  suborner,  and  to 
■hew  and  prote  by  what  meana  he  was  pre? aii- 
ndon. 

Virtue  Hall  then  certainly  would  have  been 
n  proper  witnees,  if  they  would  have  called  her. 
I  nave  already  meniioned  aomo  great  diAcol* 
Ilea  tbe  priaoner  ia  put  under  from  her  net  being 
jprodnoed :  I  aball  mention  only  one  more ;  tbe 
friaoner  may,  by  tbia  meana,  be  deprived  of  an 

rrlooity  of  shewing  tbe  Court  tbe  meihoda 
were  osed  ta  bring  about  tbia  recantation ; 
aid,  as  she  may  yet  be  called,  which  will 
aMbe  tbia  aooouot  evidence,  and  aa  I  appre- 
bend  it  will  be  for  tbe  benefit  of  my  client,  I 
aaanot  conceal  it  And,  gentlemen,  1  am  in- 
mnieted  to  say,  and  have  man^  witneaaas  in  my 
brief  to  prove  tboae  inatructiona,  that  Virtue 
Bnll'a  recantation  waa  brought  about  in  a  very 
•straordinary  manner :  abe  was  railed  upon  in 
public  to  declare,  whether  what  ahe  bad  sworn 
on  tbe  trial  was  true  or  false.  And  though  1  doubt 
aot  but  the  magistrate  meant  well  by  if,  yet,  when 
nailed  upon  thus  publicly  to  make  recantation, 
arhat  did  she  say  ?  she  declared  openly,  all  she 
bad  sworn  was  truth.  8he  was  asked  the  same 
question  agiin,  aod  she  made  the  same  answer ; 
upon  which  somebody  or  other  suggested,  it 
would  be  proper  to  take  her  in  private.  For 
Qod's  sake !  why  in  private?  1  am  snre,  by 
the  knowledge  1  have  of  the  worshipful  magis- 
trate, be  could  never  intend  to  aecluoe  her  by 
rewards  or  promises :  but  this  may  be  the  caae ; 
tbe  poor  girl  might  weakly  imagine,  that,  if 
■he  altered  her  evidence,  she  might  have  some 
rewards,  though  the  strict  justice  of  tbe  magis* 
Irate  never  could  or  would  have  given  her  tbe 
Icaat  foundation  for  such  a  belief.  But,  aa  tbe 
poor  and  the  ignorant  are  more  liable  to  be  led 
mwav  with  false  fears  or  hopes,  built  on  tbe 
weak  basis  of  tlu^ir  own  imaginations,  the 
taking  her  into  a  private  room  waa  by  no 
means  proper.  After  she  had  been  ezaaiined 
b  private,  she  did  return  and  made  the  re- 
cantation. But,  if  she  did  make  that  re- 
cantation, why  doea  she  not  come  here,  and 
awear  and  avow  it  f  1  dreailed  seeing  her  ap- 
pear ;  becauae,  if  oil  abe  said  was  falae,  it  most 
Vave  been  owing  to  aomc  imdiii  infln«wc»  acd 


in  cacaaqignea  of  aomodeap-kid 
or  contrivance  of  the  priaonerat  tbe  bar,  ori 
olber  peraoB.  Nothing  of  Ibia  aatafc 
even  been  aaggnatod;  then  what  room  caa 
there  be  for  any  prcaamptiao  of  that  aataraf 
What  coakl  iadooe  Virtue  Hall,  who  bad  aa 
firieadship,  aor  even  aciiuaintance  with  tba  pri- 
aoner,  to  turn  evidence  on  ber  behalf,  afaiasl 
bar  greateat  friead  in  the  worid,  in  wbaae  boaaa 
ahe  bad  lived,  aad,  perhaps,  beea  aappartadf 
reward  aha  could  act  have  from  tbe  poor  iadi* 
gent  priaoaer,  ar  any  of  ber  relaueaa;  aad 
tbeivfora  the  behaviour  of  Virtue  Hall,  if  aba 
did  awear  folse,  is  totally  maecoantable. 

But  now,  gentlemaa,  baviag  aaid  this,  at 
order  to  take  off  or  eoanteract  tbe  prsfadieea 
that  have  artfully  baea  raised  against  the  pri* 
saner;  here  slie  now  standa  at  Ibo  bar,  aad  aba 
muat  bo  tcied,  however  improfierly  ahe  amy 
have  been  brought  upon  ber  trial.  1  caaaot 
help  mentioning,  happy  abe  ii,  that  abe  baa  got 
auob  a  jury  to  try  her;  for,  aceordiag  ta  tba 
best  obaervatiniis  I  can  make,  I  never  aaw  a 
jury  attend  with  greater  impartiality. 

I  aboald  bow  conaidcr  what  are  tie  priaaiplaa 
tbe  ooonoel  for  the  prooeoator  have  laid  dawa, 
as  tbe  foundation  for  proving  the  priaonar  gail* 
ty.  Tbey  aay  the  story  ia  cxtrenwly  impiaba 
Ide,— fall  of  abaurditiea,  ao  ridieakma,  tiMt  aa 
persoa  in  bis  aenaaa  oouM  contrive  or  baliava 
It:  but,  gentlemen,  lot  me  tell  yon,  aadar  tba 
dvection  of  the  Court,  triala  for  perjury  are  aat 
to  be  determined  by  mattera  of  improbability^ 
If  a  person  ia  indicted  for  perjury,  and  one  wit* 
aess  IS  only  produced  to  swear  directly  tba  caa* 
trary,  the  person  cannot  bo  convicled ;  bocaaaa 
there  is  oath  againat  oath,  and  tbe  juatioa  of  tina 
country  ia  never  weighing  the  credit  of  wit* 
aeasaa  in  goMen  aoatoa;  but,  if  there  iaaatb 
against  oath,  the  presumptive  ianocenca  af 
each  is  equal.  Then  consider,  tbe  priaaacr 
bath  sworn  the  fact ;  tbia  is  to  beconaidefad  aa 
oath  by  one  witneas  of  a  fact,  which  ia  oaly  at- 
tempted to  be  contradicted  by  ctrcumataaoea,  cr 
by  matter  of  improbability. 

Mr.  Davy  baa  said,  that  no  persoa  liviag , 
nay,  human  nature  itself  ia  not  ca|iable  of  audi 
cruelty,  aa  that  of  putting  another  paraoa  ta 
pain  merely  through  wantonnc^.  Aud  1  bata 
aeea  an  ezpreasioB  of  a  very  great  writer  ta 
that  purpose,  though  in  other  terma,  **  There 
is  no  man  upon  earth  so  wicked,  aa  to  play  tba 
Diatonic  with  damnation."  Let  us  cooaider 
now  far  that  principle  is  applicable  to  tbe  pri- 
soner at  the  bar.  There  la  a  maxim  never  con- 
troverted, *  Nemo  repente  fuit  turfiiasimua.'  I 
may  safoly  say,  no  person  leaped  from  exoeed- 
inif  good  to  exceeoing  bad  in  a  UHNnent ;  it 
takea  up  a  great  deal  of  time  lo  get  rid  of  that 
natural  m<Miesty,  which  every  peraoa  ia  ea- 
dued  with ;  a  man  muat  go  by  steps  to  tba 
pitch  of  wickedness,  in  what  state  waa  tbia 
poor  girl  before  this  transaction  f  How  &o  tba 
witnesses  oa  behalf  of  the  prosecutor  deacrtba 
barf  **  A  girl  of  as  good  a  character  aa  any 
in  the  worid ;  I  have  known  ber  from  her  birth  % 
I  bate  aaatr  heard  ai^  ill  cf  Wr,**  apa 
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$S^  taofiiaft  •f  Mrs.  Mayle.  H«w  coaM  ibis 
girl  mni  thif  Tcrv  instent,  a  girl  of  a  gooil 
elMractflr,  taro  tomt  wicked  and  abandloiicd 
vrrttob,  that  ahe  muat  be,  to  ifive  all  tbia 
filaa  afidence  aij^net  a  persen  sl»e  bad  net er 
•eao  in  ber  life  ?  la  it  cooceif  able  abe  couM 
!»?•  bad  any  acbena  to  iarare  Squint, 
wbd  waa  an  utter  atranger?  It  eertaioly  it 
not.  loileed,  eauld  that  he  oeaceived,  abe 
aivat  be  aa  wicked  as  Mr.  Davj'a  rbeterie  can 
fmmt  ber :  but  wbilat  ahe  staudt  tbya  aoeoeed  of 
aridndneaa,  she  moat  be  acquitted  of  one  dan- 
nraiia  part  of  ber  character  whicfa  bath  been 
laid  to  ber  ebargfe,  which  ia  art  or  coolrif  ance ; 
§m  no  one  can  think  her  oapaUe  of  eilber,  who 
can  anppoae  this  a  formea  acheme;  becauio, 
•opnoaiiig  it  to  be  ao,  it  ia  the  only  one  that 
CDttId  not  fail  of  being  detected. 

But  the  ffenllemen  bate  said,  and  wonid 
liara  you  bdiefe,  the  prisoner's  friends  hate 
taken  great  care  and  pains,  as  far  as  posaiUy 
thagr  oonld,  to  fix  tbia  to  be  the  place,  and  to 
•aeertain  the  ilescriptions  of  it.  h  is  inai- 
Bunted,  a  roan  went,  came  back  agahi  from 
maniiog  her  on  the  road,  saying,  It  ia  all  right ; 
tbaiv  ia  bay.  But  when  that  comes  to  be  ob- 
•arv«d  npon,  you  will  find  no  more  fbnodatton 
lor  Ibnt  relation,  than  for  some  other  evidence 
that  kas  been  gif  en  of  tbe  contriTance  in  aa- 
•eitaining  tbe  phce.  But  could  there  be  .any 
coBlriaance  in  ascertaining  the  person?  ft 
moM  be  a  reflection  on  your  traderstandinga 
to  intimate  that  you  could  think  so.  Wells  was 
tbe  pcfson  |iointed  out,  and  the  person  all  the 
ararl>*  thought  it  must  be ;  her  own  character 
mMakeve  convicted  her ;  she  could  never  have 
net  np  a  defence  like  this ;  the  prisoner  must 
bave  been  sore  to  have  fixetl  her  at  that  place; 
nt  least  dnring  the  time  of  her  confiuement. 
tin  person  would  have  interposed  to  have  saved 
iMf  fimn  the  gallows.  But  how  did  the  pri- 
anner^ct  when  she  came  there?  That  very 
person,  who  had  been  thus  pointed  out  to  her, 
tod  whom  she  with  safety  and  impunity  might 
iMve  accused,  if  she  had  had  any  scheme  or 
ieawn  of  mjuriog  any  one,  she  totally  acquits 
•r  the  fact  of  robbing  her.  It  waa  asked,  Did 
ibe  rob  you  P  Her  answer  was,  No.  In  an 
inatant  abe  said  so.  Otie  of  the  company  went 
•a  far  aa  to  say,  There  was  mother  Wells 
What  could  lie  expected  from  that,  but  that  she 
Woold  have  instantly  said,  That  is  the  woman  ? 
But  what  does  »be  say  ?  That  is  not  tbe  wo- 
man that  robbed  me;  there  is  the  woman  that 
tiabbed  me  (pointing  to  Squires).  A  person, 
that  BO  one  tnere  did,  or  could  direct  her  to ; 
because  it  was  contrary  to  every  body's  expee« 
tatkm.  Then  Mr.  Davy  would  have  yon  ima- 
tpne  tbia  was  a  concerted  scheme  between  her 
lod  ber  mother  to  raise  contributions.  Let  ns 
try  this  suggestion  npon  any  one  principle  of 
IMtwre  or  reason.  Upon  my  word,  I  can  scarce 
tkink  of  such  a  notion,  and  keen  my  counte- 
luuiee.  I  remember  the  saying  of  a  very  great 
■B^iiy  which  ia  the  best  answer  that  can  Ins  made 
in  it^Hodibraa,  Pt.  e,  Canto  \.) 
•»Tbe  man  that  bangs,  or  beataoat^  bniaty 
^  Tbe  de? U*a  in  him  if  be  feigaa.'! 
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Woold  atia  go  within  a  hairVbreadtb,  nay  |g 
the  Tery  briuk  of  death,  to  raise  frieods  by  way 
of  oontribution?  Can  you  a  moment  doubt. 
op<m  bearing  even  Mrs.  Ma%  le's  account  ai 
her,  that  ber  life  »as  in  tbe'utmost  danger? 
Indeed  thora  were  no  hopes  of  her  recovery.  If 
you  have  any  doubt  of  that  fact,  the  pnaonav 
bath  other  witnaasas,  who  could  prove  it  to  m 
damonatralion.  What  I  is  this  girl  to  kill  heiv 
self,  to  have  a  anbaoription  after  ber  death  far 
the  benefit  of  her  family  }  It  ia  inconceivable 
to  the  last  degree.  Then  aoasider  bow  con- 
siatantly  tbe  mother  acted  with  any  aebeme  or 
design 'of  that  nature.  If  ahe  mtended  ber 
daughter  afaould  be  almoat  stanred,  and  abouki 
be  concealed  till  tbia  was  brought  about,  why 
did  ahe  advartiaa  ber  daughter?  wbicb  waa  the 
only  meaaa  to  diaeover  her  immediately,  and 
marr  tbe  pK)t,  if  ahe  knew  when  abe  waa  te 
return.  How  cooM  alia  be  (as  it  waa  beyoMl 
what  couki  be  feigned)  so  partienUriy  affoctadi 
at  the  sight  of  ber,  on  ber  return  ?  Tbeae  cir* 
cumslancea  mtiat  be  totally  Iskl  ont  of  tbe  quae* 
tion,  before  you  can  1»elieve  it  a  scheme ;  op, 
if  she  did  it  deaignedly,  it  must  be  dona  witk« 
out  any  view,  eiiher  to  benefit  herself,  or  anr 
of  lier  family.  But  then  the  (gentlemen  have 
reoouraa  again  to  improbabilities :  they  aak. 
How  eoiiki  she  possibly  go  from  mother  WcIIb^ 
to  London,  without  telling  her  complaint  ?  Mr, 
Morton  baa  mentioned  many  reasons,  why 
she  did  so.  Mr.  Davy  would  have  yon  be- 
Keve,  tl>e  only  one  that  could  be  suggested,  wag 
for  fear  of  meeting  any  of  the  people  b6lon|^ 
ing  to  the  house ;  and  to  ianswer  this,  he  hafli 
said,  why  did  not  she  call  at  gentlemen^ 
houses,  as  she  could  never  conceive  she  shouM 
meet  with  mother  Wells  and  ber  conspirator* 
there?  Think  of  this  objection  one  minute,  an4 
you  will  not  want  an  answer  to  it.  How  waa 
this  poor  wretch,  in  that  condition,»-wretcfae4 
and  almoat  frightful  in  appearance,— witho«| 
strength  (almost)  to  tell  ber  story, — to  gaim 
credit,  if  she  bad  complained?  She  might  at 
weH  have  attempted  to  have  told  ber  story  to 
the  winds.  She  must  necessarily  arg^  thna 
with  herself,  if  she  had  her  senses :  Weak  aa  I 
am,  1  must  endeavour  to  get  home  befbre  I  teQ 
my  complaints ;  because  I  must  go  to  the  per» 
sons  that  know  me,  before  I  can  Im  credited. 

The  moment  she  came  booM,  she  nnada 
known  ber  story;  and  that  waa  tbe  proper 
time  to  make  it  known.  But  the  manner,  ki 
which  she  related  it,  f  shall  observe  on  lMre« 
afler,  as  it  very  well  deserves  your  attention. 

Having  endeavoured  to  answer  aonse  of  the 
objections  made  to  the  girl's  story,  let  ua  noir 
attend  a  little  to  the  witnesses  on  behalf  of  the 
prosecution,  and  consider  how  far  tbeae  have 
been  consistent  with  themaelves,  and  bow  lar 
they  are  the  best  witnesaea  that  cotild  have  been 
produced,  in  order  to  dear  up  thia  intricale 
afibir ;  because,  if  it  shouM  be  obvious  (as  f 
dare  aay  it  is  to  every  body)  that  tbe  prosecutor 
has  it  in  hia  power  to  dear  up  tbia  matter,  an4 
yet  bath  kfi  witneasea  nnemimined,  wlm  were 
tbe  only  eaca  capable  of  doing  it  ki  point  of  la^ 
aa  wflU  at  reaaooi  every  thing  muit  be  pie- 
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■amed,  Ibat  otn  be  pretomed  ag^utt  the  pro* 
•ecttUon. 

It  will  take  uptoomochof  your  timetogo 
into  critical  obaerfatioDt  on  etery  witnew; 
tberefore  I  shall  only  here  and  there  point  out 
•one  particuhir  ctrcnmstancet,  which,  per- 
haps, may  ha? e  escaped  Mr.  Morton's  notice, 
with  respect  to  soch  inooosisteocics.  The 
gentlemen  of  the  other  side,  consctons  to  tbem- 
aelf  ea  that  there  hate  been  some  gross  contra- 
dictions, have  endeavoured  to  persuade  you, 
that  supposinfi^  some  circumstances  in  the  ac- 
oount  tneir  witnesses  have  given  are  inconsis- 
tent, and  others  entirely  false ;  yet  you  are  not 
to  regard  any  thing  that  does  not  go  to  the  very 
•obatantial  point,  which  is,  whether  Squires 
was  then  at  Enaeld-Wash  P  and  that  little  cir- 
cumstances are  always  to  be  overlooked:  but 
give  me  leave  to  tell  you,  that  is  not  the  way 
of  trying  the  weight  of  evidence.  And  1  am 
■ure,  when  you  come  to  consider  what  ibe  na- 
ture df  the  evidence  is,  you  will  perceive  it  abso- 
lutely necessary  to  go  out  of  the  common  road 
in  the  ezamioation  of  the  wimesses,  in  order  to 
detect  the  villainy :  you  will  easily  think  it  is 
mbeolutely  impossible  a  set  of  witnesses  can 
eootradict  one  another  in  the  very  point  they 
are  called  for,  when  they  have  been  half  a  year 
conferring  together  on  that  point  only;  they 
know  how  to  swear  as  to  that  particular ;  they 
•re  upon  their  guard,  as  to  that ;  they  know 
how  to  answer  you.  Then  how  are  these  wit- 
nesses to  be  treated  ?  They  are  to  be  taken,  as 
Hr  as  possible,  off  their  guard,  and  to  be  asked 
those  things  they  thought  never  would  be  in- 
quired into.  ,  It  IS  by  this  means  that  you  are 
to  find  out  the  inconsistency ;  because  truth  is 
•Iwavs  the  same,  and  always  consistent^  it 
will  be  equally  so  with  respect  to  the  circum- 
•laoces  attending  a  fact,  as  the  jwcy  fact  itself. 

Gentlemen,  I  shall  begin  with  George 
Squires,  the  son: — What  did  that  man  say? 
You  observe,  Mr.  Davy  represented  him  as  a 
weak,  ignorant  man,  anfl  almost  stigmatized 
bim  for  a  fool,  the  moment  he  appeared ;  and 
for  what  reason  ?  It  is  not  difficult  to  assign 
the  reason; — because  be  was  apprehensive 
that  be  would  make  some  blunder :  but  was 
there  the  least  sign  of  either  a  weak,  an  igno- 
rant, or  a  foolish  man,  during  the  whole  course 
of  his  examination  from  Abbotsbury  to  Lon- 
don ?  There  certainly  was  not.  Thia  exami- 
nation he  expected,  he  was  apprised  of  it,  and 
prepared. — Then  consider  how  he  appeared, 
when  taken  out  of  the  road  from  Abbotsbury 
to  London :  Mr.  Morton  asked  biui.  Where 
did  he  set  out  from  ?  He  staggered  a  good 
deal,  and  desired  to  be  asked  no  more  ques- 
tions ;  at  last,  he  went  from  Kent,  from  his 
sister  Mary.— Pray,  what  house  was  she  at  ? 
--I  cannot  tell. — Where  did  yuu  lie  ?  where 
did  you  trade  P  or,  where  did  you  buy  your 
goods,  or  where  did  you  dispose  of  them  r  In 
above  an  hundred  and  fifty  miles  travelling,  he 
scarce  tells  you  he  went  into  or  by  any  one 
town,  or  notorious  place :  what  is  the  reason 
hm  can  gire  no  better  acooiutP  Why,  becana^ 


be  never  ezpeeted  to  have  been  •sked  abont  it. 
In  short,  such  a  strange  and  improbablo  ac- 
count 1  never  beard  in  all  my  life. — ^Then  con- 
sider the  other  evidence  that  has  been  given. 
Far  be  it  from  me  to  protend  to  say  they  hav« 
not  given  you  an  exoeedinff  strong  account  of 
this  woman's  being  at  South- Parrot,  and  com- 
\u^  from  thence  up  to  London :  but  there  ia 
this  observation  to  be  made,  even  with  respect 
to  these  witnesses  ;  several  of  them  have  said, 
before  the  time  of  Squires's  trial,  they  expected 
to  be  called  upon  as  witnesses,  and  declared 
what  they  could  prove ;  yet  not  one  in  twenty 
either  dki  appear  on  the  former  trial,  or  were 
ever  asked  to  appear.  But  this  obeervataoo 
may  be  made  as  to  the  number  of  witneaaes 
that  have  been  examined,  that,  wherever  • 
story  is  talked  of  by  one  or  two  people,  and 
they  have  declared  that  they  had  seen  Mary 
Squires  the  gypaey,  and  that  they  were  ac- 
quainted with  her,  another  person,  to  whom  it 
is  related,  recollects  he  hath  seen  a  gypsey  ; 
and  being  told  that  must  be  the  same,  would 
not  any  body  be  almoat  persuaded,  in  half  • 
year's  time,  that  they  most  mean  the  aamn 
person  ?  When  the  centre  is  moved,  there  is  • 
circle  socceeds,  and  spreads  from  man  to  nan  ; 
but  supposing  the  first  to  be  deceived,  all  thn 
rest  might  depend  upon  his  credit ;  whereasy 
had  they  been  naked,  upon  recent  reflection, 
abstracted  from  other  people's  representations, 
they  never  would  have  spoke  witn  that  dcgren 
of  certainty. 

But,  supposing  these  observations  to  bt 
justly  made,  Mr.  Davy  says,  there  is  one  aal 
of  witnesses  that  must  prove  the  prisoner  gnil^, 
beyond  alt  degree  of  doubt.  We  have,  says 
he,  some  witnesses,  which  were  the  gin's 
friends;  they  went  down  to  assist  her  as  fitf  as 
possible,  not  imagining  she  nould  tell  a  falsa 
story ;  but  when  her  own  friends  turn  againat 
her,  it  is  the  strongest  evidence  in  the  world, 
to  think  she  was  deceived.  The  principal  wit- 
ness called  for  tbb  purpose  was  Mr.  Naah  ; 
and  he  tells  you,  the  very  instant  he  came 
down  to  Enfield,  he  found  the  girl  was  in  the 
wrong :  he  said  to  her,  Child,  you  are  mistaken, 
vou  can  never  have  been  there.  After  what 
be  hath  here  sworn,  could  you  conceivn  that 
Mr.  Nash,  a  man  of  sense,  a  man  of  prudence, 
a  man  of  justice,  could  ever,  after  he  was  con- 
vinced the  prisoner  was  in  the  wrong,  continue 
to  ^ve  any  assistance  to  the  girl  in  the  prose- 
cution f  I  am  sure  it  is  casting  a  mater  re- 
flection upon  Mr.  Nasb,  than  I  would  chuse  to 
do  on  any  one,  to  suppose  be  could  act  such  • 
part :  but  how  do  we  find  him  acting  ?  Doth 
he  behave  consistently  with  such  conviction  of 
her  being  deceived  ?  Ten  days  after,  he  writes 
to  a  person  of  fortune  and  consequence,  (who 
will  be  produced)  to  encourage  a  subscriptioQ 
in  favour  of  the  girl.  This  (Ejection,  1  tliink, 
is  not  to  be  answered.  Then  another  friend  of 
the  prisoner's,  Mr.  Aldridge,  is  called,  and  he 
said  exactly  the  same  thing :  he  was  every  bit 
as  much  convmced ;  he  &tested  every  thing 
thegorlbadtoklbim;  ftnd,  in  ahort,  be  w^nthn 
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Ipreatest  CQBYert  that  ever  could  possibly  be 
imagined.  1  asked  him,  Have  yon  had  any 
coaTersation  with  Mr.  and  Mrs.  Howard  since 
that  time?  What  does  he  say  ?  I  own  I  have, 
and  I  distributed  a  paper  in  Uvour  of  the  pri- 
•oner.  And,  unless  my  instmctions  are  false, 
he  then  declared  be  believed  the  story,  and 
earnestly  desired  they  would  encourage  the 
■nbscription. 

I  should  almost  have  suspected  my  brief, 
which  gives  me  an  account  of  the  behaviour  of 
these  three  geutlemen,  who  have,  now  been 
called  an^ainst  the  prisoner  at  the  bar,  had  not 
they  themselves  given  such  an  instance  of  their 
own  behaviour  in  this  very  court,  as  is  not  to 
be  accounted  for.  They  were  all  convinced  of 
the  mistake  of  Elizabeth  Canning ;  they  have 
now  on  their  oaths  sworn  it ;  they  were  all  con- 
TiBced  that  her  story  was  a  falsenood,  from  the 
beginning  to  the  end ;  and  that  the  poor  wo- 
OMn,  the  gypsey,  who  then  stood  in  danger  of 
ber  life,  was  as  mnocent  of  what  she  then  stood 
•ocused  of,  as  the  child  unborn;  they  were 
preteat  in  court  when  this  innocent  woman  was 

00  imjustly  accused :  what  would  you  have  ex- 
Meted  they  would  have  done?  What  common 
Bumanity  and  common  honesty  would  imme- 
diately have  suggested— would  have  interposed, 
•od  prevented  the  blow  which  was  just  then 
falling  upon  the  head  of  the  innocent.  Did 
they  act  in  such  a  manner  P  No ;  they  acted 
in  a  manner  which  common  humanity  would 
Boake  every  one  presume  they  were  incapable 
of  acting  in,  had  not  they  themselves  sworn  it. 
Jn  short,  one  was  engaged  to  dinner,  another 
was  butler  to  some  great  person„and  every  one 
bad  some  trifling  excuse  to  desert  and  forsake 
the  poor  wretch,  when  falling  into  that  destruc- 
tion which  she  did  not  deserve,  and  which  they 
oaly  were  capable  of  preventing.  What  con- 
cittsiou  can  be  drawn  from  sucli  a  behaviour? 

1  will  not  say,  it  necessarily  follows,  that  they 
are  in  this  particular  instance  prevailed  on  to 
any,  what  they  otherwise  would  not)  but  thus 
far  i  will  say,  that  they  have  been,  according 
to  their  own  account,  influenced  by  trifling  and 
inconsiderable  motives  to  desert  those  first  prin- 
ciples of  honesty  and  justice,  which,  notwith- 
atanding  all  the  temptations  on  earth,  they 
ooffht  MMtinately  to  have  adhered  to. 

£iet  us  now  consider  the  other  head  of  evi- 
dence 1  proposed  to  observe  on.  Has  here  been 
any  evidence  omitted,  that  might  serve  to  clear 
up  the  story  ?  Indisputably  tliere  has.  Why 
was  not  Mary  Squii-es,  the  daughter,  called  ? 
Why  was  not  Mrs.  Wells  called,  in  order  to 
ahew  you  that  ail  this  was  a  falsity :  With  re- 
apect  to  Marv  SquiiAs,  have  you  heard  a  hint 
against  her  character  ?  She  could  have  spoke 
materially  to  the  fact  of  her  mother's  being  at 
another  place.  She  was  at  Brentford;  she 
wrote  to  her  brother,  giving  an  account  of  her 
Qbiesa ;  she  would  have  told  you  the  time  when 
ibe  wrote  this  letter,  and  in  what  manner  they 
went  from  Brentford  to  Enfield ;  but  she  has 
BoC  been  called.  Why  was  not  Lucy  Squires 
BaU^P  She  was  mora  coacernad  in  it ;  she,  in 


short,  was  the  very  person  that  could  have 
made  this  appear  either  a  falsehood  to  a  de- 
monstration, or  thrown  such  a  damp  Ufion  the 
whole  prosecution,  that  they  could  never  have 
gone  on  with  it.  She  attended  her  mother 
through  the  whole  route,  and  could  have  con- 
firnted  every  single  circumstance  her  brother 
had  related,  supposing  all  true.  Why  was  she 
not  called  ?  I  need  not  mention  the  reason,  it 
is  so  extremely  obvious :  the  gentlemen  on  the 
other  side  have  art  and  judgment  enough  not 
to  call  a  person  to  do  mischief;  they  saw  how 
George  Squires  was  baffled  and  confounded ; 
in  short,  gave  no  sort  of  account  whatsoever, 
when  taken  the  least  out  of  the  settled  route. 
What  are  they  afraid  of,  but  that  she  might 
contradict  her  brother?  which  there  seema 
great  reason  to  imagine  must  have  been  tha 
consequence  of  producing  her.  Then  why  was 
not  Wells  produced  ?  There  may  be  one  good 
reason  assigned  for  that ;  but  the  same  reason 
the^  assign  for. not  producing  of  her,  must 
weigh  greatly  witli  every  body  as  a  corrobora* 
tion  of  the  innocence  of  the  prisoner,  and  tha 
truth  of  her  account.  * 

It  may  be  said,  that  she  was  a  woman  con* 
victed :  but  she  is  now  pardoned,  and  she  is  a 
witness  in  point  of  law.  But  then  they  will 
say,  she  is  a  woman  of  bad  character,  and  na 
credit  can  be  given  to  her  evidence :  when  thej 
say  that,  they  admit  her  a  woman  capable  of 
doing  the  act  complained  of,  or  receiving  per- 
sons who  could  do  it.  They  were  apprehen* 
sive  this  would  cut  both  ways:  for  bad  aba 
been  called,  and  the  prisoner  could  have  con- 
tradicted her  in  any  circumstance  of  the  story^ 
I  am  sure  you  would  not  only  have  been  in* 
duced  to  have  disbelieved  what  she  had  said» 
but  to  have  believed  her  guilty  ;  and  if  you  did 
believe  that,  it  would  be  very  nard  to  direct  the 
liue  l)etween  the  innocence  or  guilt  of  her  and 
the  gypsey  ;  and  you  would  have  been  able  to 
have  distinguished  why  one  attempts  a  defence, 
end  the  other  not;  because  one  is  always  fixed 
to  a  spot,  and  could  never  have  set  up  this 
defence ;  the  other  is  a  vagabond,  and  it  ever 
will  be  difficult  to  fix  ber  habitation  or  residence 
for  one  day  together. 

Gentlemen,  these  are  all  the  observations 
that  occur  to  me  on  the  prosecutor's  own  evi- 
dence, except  one  particular  circumstance  wjth 
respect  to  the  hay  said  to  be  in  the  chamber. 
You  have  heard  it  said,  there  was  a  great 
quantity  of  hay ;  and  they  would  have  you 
believe  this  hay  was  all  a  feigned  story,  found- 
ed on  the  representation  of  those  who  went 
down  before,  in  order  to  prevent  the  prisoner's 
giving  a  false  account  But  what  does  Adam- 
son  say  when  he  came  back?  Says  be,  aba 
says  there  is  hay  in  the  room,  and  the  de- 
scription is  right.  Will  yon,  upon  your  oaths, 
»ay,  Adantton  had  told  her  there  was  hay 
in  the  room,  and  that  she  had  never  men- 
tioned hay  to  any  one  before?  No.  The 
meaning  of  that  part  of  the  evidence  is  plain ; 
the  girl  had  told  other  people  there  was  hay 
in  tha  room,  though  she  bad  not  told  it  t# 
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AdftftiMii  before ;  ami  we  shall  prote  ebe  ile* 
otored  ao,  hi  the  rery  6rat  dcacnptioo  ahe 
gave  ef  tbe  room.  Bui  Mr.  AdainaiMi  biin^elf 
will  be  called  in  behalf  of  the  pn«oker,  and  he 
will  swear  he  aet er  dictated  to  ber,  or  gave 
her  tbe  leaat  intiaMtioa  to  aay  there  waa,  or 
waa  BOC,  bay  in  the  room.  Aad  as  there  was  ha? 
Im  the  room,  bevoad  all  doubt,  I  shall  only  aak 
thisqaestioo.  How  came  thia  d«*scriptiou  of  the 
room  (which  is  a  fery  estraordioary  one)  to 
MMwer,  if  the  priaoaer  aerer  had  beeo  tbctv, 
ttod  all  her  story  was  an  otter  falaitjf  Bat, 
geatleaieOf  ihere  is  OM  aigumeot  ariaiBf  from 
the  iNrisooer'a  avidanoa,  tMt  to  me,  saeesa  to- 
tally aMnswcrabla:  I  myself  bare  beard  it 
■satioasd ;  aad  it  haih  been  artfally,  though 
m&w  it  appears  faMy ,  insiioaled  to  ihousauds^ 
is  order  to  prejodira  them  agaiaat  tbe  prisoner, 
Mid  ta  leare  ao  doubt  but  aha  most  be  aoa- 
tialad,  that  the  proaacotor  waaJd  actually  shew 
where  she  was  at  that  time.  1  baow  the  gen* 
llaasan  who  related  il.  Aad  I  call  on  the  pro- 
aecular  now  ta  aceauat  but  for  anr  four  hoars 
•utaf  twenty  •eight  daya,  and  laball  be  oon- 
tinced  all  ia  a  falsity ;  and  that  she  ia  not  only 
greatly  daoeirad,  but  wilfully  per|«rcd.  Has 
B  been  attemOted  to  be  prat edf  I  beg  leave  ta 
■ly  it  baa  nai  What  wright  tbea  ought  Ibis 
atronmataaaa  ta  htfaa  with  you?  It  ought  ta 
hafa  moaa  ar  leas,  according  to  tbe  time  er  op* 
porlHoily  that  there  hath  been  to  prove  where 
aha  waa.  Had  the  fbot  happened  bat  a  week 
a|[0,  1  asuat  aooieas,  it  might  with  troth  be 
■aid,  there  was  ueitber  time  aor  opportunity  to 
aake  the  inqmry.  Bat  let  ua  caosider  the 
Bira— lataiieis  of  ibis  caae ;  tbe  fact  comnshted 
«  year  and  a  half  ago— talked  of  before  It 
•ansa  ta  tria^-4rom  the  time  of  trial  to  this 
HiM ;  1  will  venture  to  say  there  never  was  a 
feat  thai  bath  uaderrone  greater  or  more  par- 
lietUar  m^ahqr.  There  have  been  accoonti 
Miblishad,  whieh  have  gone  all  ever  the  king* 
dem  ;  and,  1  beKeva,  I  may  with  truth  say,  all 
aver  Europe.  I  do  not  boKeve  there  is  an  ia- 
dkidual  in  thia  tfreat  city  that  has  not  beard  of 
Ihia  affair,  nor  bath  a  company  met  for  one 
■ivgle  eveniag,  where  this  was  net  a  subjects 
matter  of  conversatiou.  Then  was  there  not 
lioM  ar  opportuoitT  to  inqoira  into  itf  There 
tfertaialy  was;  and  unless  they  can  shew  what 
haa  been  sugyssted,  I  mean  where  aha  waa,  it 
ia  one  oCtbe  stroageat  aigumeats  ia  the  world 
in  favour  of  the  prisoner.  Thus  thea  it  stands 
an  tbe  evidenoe  on  behalf  of  the  proKecution. 

With  rsspeat  to  our  evidence,  I  shall  again 
lake  Dodee,  that,  aa  to  the  facts  tbemaekes, 
one  witness  bath  positively  sworn  to  them  ;  I 
aeaa,  the  prisoner.  Ym>  cannot  now  expect 
•tber  witnesaaet  to  swear  to  confirm  hcr's,  as  to 
them ;  there  never  was  but  one,  and'  that  tbe 
prisoaer  is  now  deprived  of;  tberelbre  all  we 
aaw  do,  will  be  to  sopport  her  by  oireumataocea 
and  probability.  Aad,  in  tbe  first  place,  we 
ahell  shew  you  tbe  mmost  probability  for  her 
going  ther«,  ftir  two  rMsons :  Because  she  is 
Iraoed  in  tbe  road  from  thence  (and  not  a  tittle 
^  ariiaaua  to  aay  aha  waa  farther)  towards 


Loodoo,  aad  not  by  oM  pertaa  mAf^whj  par- 
sous  wbo  seemed  to  take  no  uatica  of  her;  but 
we  have  in  our  briefii  no  leea  thao  thraa,  who 
saw  ber  go  by  dressed  ia  that  very  partjcuhw 
manner  ia  which  she  came  hoaM,  tiMng  her 
fram  that  wtry  plaoe  towarda  Lsudbu.  Om  af 
the  men,  at  one  of  the  turapibas,  where  aha  a» 
quired  her  way,  went  farther  than  merely  ila» 
scribing  her  (fres« ;  be  had  an  opportniiity,  bjf 
asking  ber  ^uestioos,  of  arcing  her  Ihea ;  and 
he  wul  tell  you,  by  tbe  obeervatioua  be  anada 
then,  aad  bj  eaeioff  her  aaoo  afVar,  ha  vurilf 
beMevea  her  to  be  the  same  peraaa. 

Whea  ahe  came  hoase,  abe  gave  the  aaoausi 
yoa  have  heard :  but  lh%  manner  in  wbiah  aha 
gave  it,  ia  very  well  worth  your  coaaideratioat 
It  waa  not  giveo  in  a  waotan  mauoer,  oal  with 
that  cagemesa,  or  m  that  hurry  au  impualar 
would  have  told  k,  ia  order  lo  mo  through  Iho 
chain  af  ber  story,  and  tell  it  as 
caold,  feariag  abe  should  forget  it  How 
she  tell  it?  Mere  as  if  she  waa  dasi 
af  aoncealing,  than  of  artfallv  publiahing  il. 
Yau  ind  her  at  ber  first  arrival  aa  waah,  thai 
abeaauld  not  run  rata  a  long  detail ;  and  whao 
aha  grew  mora  able  to  rehrta  it,  it  aaono  eat  aoly 
bjF  anawera  to  ^ocetioaa  asked  from  timo  to 
time  ;  io  which  she  answered  no  farther  Ihaa 
tbe  Qooatiaa  abaoloiely  required,  or  obliged  hei^ 
la  that  hka  a  formed  scheme  or  stary  ?  II 
aaeoM  to  sac  talal^  aiherwiM.  But  what  will 
you  say,  when  this  same  Mary  Sqiwca,  whO| 
as  Mr.  Davy  bath  urged,  oaunol  be  miatalMi 
for  anetber,  wbo  haa  that  reasarkable  atomp 
upon  her  eoonteoaoce,  aa  he  hath  eapressed  it, 
is  proved  by  twenty- five  or  thirty  witaeaaes 
(osaoy  of  whom  are  persoos  of  flgoro  ood  lar^ 
tune)  to  be  at  EofieM  Wash  on  tbe  16th  or  If  th 
of  Deoeatiberf  Was  she  only  seen  to  go  by 
aa  a  trmveller  ?  No,  that  is  not  the  caae;  many 
oooveraad  with  lier;  she  talked  af  Insing  m 
little  harse,  and  was  laasenting  her  lem  ;  ebo 
cMpMred  after  tbia  horse  of  aeveral ;  af  aoaso 
who  ware  atrangera  to  her,  and  of  others  thai 
had  koawn  her  mr  a  long  tiese. 


to  the  first,  they  asked  ber,  bow  thay  ahauUI 
know  ber  horae/  she  not  only  deaonhad  hiBB« 
but  told  them  that  he  had  a  lock  oo  with  her 
naase :  they  then  aaked,  what  her  namo  iraa  f 
she  told  them  Mary  Squires.  We  abiM  praduoo 
aome  farmers,  in  whose  bares  she  both  buo  for 
three  or  four  days  together,  to  ideotifv  her  pcr«^ 
eon ;  and  no  one  can  auppose  but  that  thaao 
witaessi^s  are  aa  little  liable  to  mistahes,  as  aay 
produced  on  behalf  of  the  proaecution.  Aald 
this  observation  yon  will  carry  with  you  diirio|f 
the  whole  course  of  our  examination,  thai  wm 
shall  not  produce  one  witolbs,  who  doth  not  Km 
within  ten  miles  of  Loadoo,  nor  one  that  tho 
prosecutor  hath  not  Um-^  knowa  of;  they  will 
be  regarded  or  not,  in  proportion  as  their  cba^ 
raeters  do,  or  do  not,  stand  impeached  ;  mm4 
when  I  have  said  this,  I  ddfy  the  pnvecutor  to 
impeach  the  character  ef  any  one  witneaa. 
With  reiipect  to  the  witnesses  on  behalf  of 
the  prosecution,  it  is  absolutely  itiipoeaiblo 
to  kaow  their  ohaaaotiio,  or,  at  hsini,  t# 
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fMfe  tlMmi ;  bffetiife  ona  is  pkjEtd  ap«t  cue 
place,  ftod  another  at  another ;  and  the  pri- 
^ener  conld  ne? er  know,  before  she  hcArd  tneir 
testimooyy  wbo  wastobeexamuied  against  her. 
Soppestng  you  believe,  from  the  girl's  acconnt, 
from  the  witnessea  we  shall  produce,  that  Mary 
Squires  was  at  Enfield,  there  is  an  end  of  all  at- 
tempts of  the  defence  that  was  set  np ;  and  1  dare 
say  yon  will  believe  it,  when  we  prove  to  you 
(which  we  shall  certainly  do)  from  gentlemen 
thai  went  down  with  the  prisoner  to  Enfield 
Wash,  who  had  no  reason  to  think  mother 
Wells's  was  the  place,  any  otherwise  than  they 
were  led  to  iniag^ioe  it  the  place,  froiD  the  ac- 
fsount  she  hati  given  of  it ;  and,  however  Mr. 
Lyon  and  Mr.  Adamson  may  differ  in  point  of 
opinion,  yet  they  must  and  will  (ell  yon,  that 
the  place  answered,  as  far  as  it  could  be  ex- 
pected, to  the  description  that  was  given  by  the 
prnoner.  We  are  not  to  catch  at  uice  and  mi- 
ButB  circumstances,  with  respect  to  the  de* 
fttiption  of  the  room :  if  you  were  to  make 
tbat  a  rule  of  judging  of  the  troth  of  the  story, 
DODsider  bow  tht*  people  that  were  in  the  house 
vary  in  their  descriptions.  There  were  also 
iome  pan-tiles,  Judith  Natos  says,  in  the  room: 
did  any  body  eiste  mention  them  but  herself? 
One  men  says,  there  was  a  tub  ^ in  the  hmkd  : 
did  any  body  else  nientioo  it  but  bim  ?  You 
observe,  it  is  impossible  to  be  conceived,  tiiat 
Aus  poor  girl,  who  |»erhsps  might  be,  ami  in- 
deed there  is  the  gresleMt  reason  in  the  world 
|o  be  certain,  was  in  a  fVit^ht,  should  be  so  very 
niiaule  and  exact  with  re^tpect  to  every  parti- 
colar  in  the  room.  But  then  it  is  said,  sup- 
IKHiBg  the  prisoner  not  <'oniradicted  in  her  ac- 
0ooot  in  this  res(i«ct,  yet  it  is  plain  her  mother 
aod  she  contradict  ea  h  other ;  for  the  runtlier 
sraa  observed  to  cry  out,  when  her  daughter 
returned,  that  she  was  naked.  Mrs.  I\l.iyle 
has  given  you  an  acc(»uni  of  it,  and  great  stress 
MS  been  Uid  on  this  observation :  but  if  we 
ooosider  this  expression  coo'ly,  is  there  any 
inneight  in  the  world  to  be  laid  upon  the  words 
#f  a  parent,  who  at  that  time  was  inflamed 
with  mdignation  tliat  her  child  had  been  used 
ill  F  Is  it  strange  or  remarkable,  that  this  mo* 
ther  should  sggravate  things?  Besides,  the 
iword  '  naked'  was  in  this  psi  ticular  a  compare- 
|if^,  not  a  positive  term  ;  snd  she  might  cer« 
taialy  be  called  naked,  according  to  the  pri- 
■Mar's  own  account,  comparatively  speaking, 
to  what  she  wss  when  her  mother  saw  her  last. 

But  supposing  this  a  feigned  story,  how  hap- 
it,  that  any  one  description  or  circum- 
\  mentioned  by  the  prisoner,  should  coin- 
cide? And  there  are  some  circumstances,  all 
■itvt  agree,  which  amazingly  correspond.  How 
came  the  chimney  in  the  corner  of  the  room  ? 
'Bow  came  this  pitcher  to  lie  in  the  house  ?  It 
■aakesno  difference,  whether  it  was  in  the  room 
•r  not.  How  came  it  to  he  there  at  all,  and  so 
ssnolly  to  answer  what  she  described  the  first 
■MMoent  she  csme  home  ?  We  shall  shew  you, 
Iby  persons  that  went  down,  other  ciroum- 
UMiees,  altogether  as  surprising,  that  oonfirm- 
•ilMraooouut.    ThegcaikiDeDtMifftwaBtof 
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one,  asked,  Could  any  peraon  gml  eot  of  tho 
window  ?  Yo«  obaerve,  White  told  you,  be- 
cause be  waslorced  sole  do,  weU  knowior 
that  Adamson  woukl  say  so,  that  be  perceived 
some  lime,  or  lath  and  plaister,  broke  from  the 
wall,  as  if  somebody  bad  got  out ;  should  that 
be  the  case,  it  is  the  strongest  circumstaoee 
in  the  world.  One  more  I  must  mention ;  an 
account  wae  gi^n  from  the  first  instant,  that 
her  ear  was  ploodv.  A  man,  who  lived  over 
the  way,  came  and  found  either  a  piece  of  iron, 
or  a  bid  of  lead,  under  that  window,  all  bloody, 
and  the  handkerchief  produced  here  is  stained 
with  blood ;  and,  if  that  circumstance  should 
be  proved,  it  is  a  very  strong  one,  and  such  ae 
requires  the  utmost  consideration.  There  ia 
but  one  observation  or  two  1  shall  mentioa, 
and  that  is  with  respect  to  what  haa  been  called 
the  hinge,  or  sort  of  criterion,  or  touch-stone, 
upon  which  you  are  to  try  this  narration ;  and 
that  is  the  letter.  Mr.  Morton  has  made  seme 
strong  observations  on  it;  ai*d  eatremely 
strange  it  is,  that  this  letter  shouh)  not  sppear 
dated  in  such  a  manner,  as  to  determine  the 
truth  when  it  wss  wrote,  or  sent  by  the 
post.  Was  this  date  (lor  you  will  see  the  letter) 
put  in  sny  plsce  where,  either  by  the  opening 
the  letter,  or  by  the  wax  coming  near  it,  it  might 
be  possibly  injured,  there  would  be  an  end  of 
any  observations  that  oouhl  be  made  on  the  oc* 
casion ;  because  you  must  know,  wbo  receive 
letters  upon  business,  that  it  is  impossible  to 
unfold  a  lettrr  sometimes  without  tearing  a  very 
material  part  of  it.  But  how  is  this  ?  The 
date  is  in  the  very  comer  of  the  letter,  that 
corner  which  was  sheltered  by  the  folding  of 
it,  snd  must  have  been  the  last  that  could  have 
received  afiy  injury  ;  it  was  not  near  the  wax 
or  seal,  or  liable  to'any  injury  on  that  account; 
and  although  the  outside  m  as  sll  dusty,  this  pait 
beinfif  folded  in  was  as  clean  as  possible ;  how, 
therefore,  this  part  of  the  letter  in  particular 
came  to  he  lorn  off,  is  a  matter  beyond  my  com- 
prehension, and,  I  am  certain,  }0u  will  give 
this  observation  the  weight  it  deserves. 

Then  thus  it  stands  upon  the  evidence  on 
both  sides :  and  gentlemen,  I  sLall  now  only 
mention  to  you  again,  that  upon  trials  for  per- 
jury, we  are  not  to  convict  a  person  merely 
upon  conjecture,  improbability,  or  argumeot* 
I  told  you  l>efore,and  under  the  direction  of  the 
Court  I  shall  repeat,  that  every  person's  oath, 
though  perjury  is  assigned  in  it,  is  to  be  const- 
dered  as  one  witness :  if  a  man  forswears  him- 
self in  an  answer  in  chancery,  'one  witness  only 
contradicting  it  is  of  no  signification,  as  both  are 
to  have  equal  credit :  she  then  is  the  only  per- 
son that  speaks  of  the  fact  of  this  transaction, 
and  that  is  not  controverted  but  by  circum- 
stances and  arguments :  and  if  any  witness 
could  have  been  produced,  or  any  evidence 
given,  that  could  have  cleared  up,  and  explained 
this  intricate  affair  (for  eo  I  will  call  it,  eveo 
upon  their  e%idenGe  given),  and  the  prosecu- 
tor hath  omhted  oo  to  tlo,  which  to  me  seems 
plain  to  a  denoonstration,  you  will  then  pre- 
sume in  favour  ofianooencei  as  far  as.it  is  poa^ 
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•ibl(>,  mnA  eipeciaHy  ■fiftintt  tbow  penNMM  by 
vhom  the  whole  miff^ht  hate  been  explaineil ; 
and  if  you  hare  the  least  doubt  remaioin^, 
whether  the  pertoo  U  ionoceot  or  not,  charity 
aud  Cbrntianity  will  induce  ynu  to  take  the 
ftvourable  tide;  the  contequence  of  which 
will  be,  that  the  defendant  wiU  be  aoquitte^l. 

if r.  Wiiliami.   We  shall  lay  oar  efidenee 
before  you,  and  begin  first  with  Air.  Lyon,  the 
Iter  of  this  girl. 


Edward  Lyon  sworn. 

E.  Lyon.  Eliiabetb  Canning  had  been  my 
•erfant  about  ten  weeks :  on  the  1st  of  Ja- 
nuary, 17  63,  my  wife  gafe  her  liberty  to  go 
lo  see  her  uncle,  who  lived  at  Saltpetre- Bank. 

Mr.  Wiiliamt.  Had  vou  known  her  any  time 
before  P — £.  Lyon.  I  nave  known  her  sixteen 
years  before  she  was  my  servant. 

Pray,  how  has  she  behaved  herself? — Very 
well :  I  believe  her  to  be  a  verv  honest  person. 
She  not  coming  home  that  uiglit,  we  enquired 
ftbout,  and  sent  to  her  mother  teveral  times, 
but  heard  nothing  of  her. 

Whom  did  you  eend  f*I  do  not  recollect  any 
paritiular  person. 

Mad  she  ever  been  guilty  of  such  neglect 
before  in  not  coming  bomef — No,  not  at  all. 
The  first  time  I  saw  her  afterwards  was  on 
the  S  1st  day  of  the  said  month  before  Mr.  Alder- 
man Chitty  ;  she  was  there,  in  order  to  take  up 
a  person  that  she  said  had  used  her  ill  at  Enfield- 
fvash.  I  being  a  Uttle  thick  of  hearing,  can- 
not give  much  account  of  what  passed  before 
the  alderman ;  but  there  was  a  warrant  granted, 
and  several  of  our  neighbours  went  down  to 
£nfield- Wash  the  next  morning  on  horseback ; 
I  went  in  a  coadi  with  Mr.  Nash,  Mr.  Hague, 
and  Mr.  Aldridge  ;  the  prisoner  and  her  niotber 
went  in  a  chaise. 

Did  she  give  you  any  description  of  the 
loom  she  had  been  confined  in  ? — Not  to  me, 
ibr  I  was  not  with  her. 

Give  an  account  of  what  passed  between 
you  and  a  |>erson  that  met  you  on  the  road. 
—Mr.  Wintlebury  came  riding  on  horse- 
back, and  said  tliey  had  taken  a  number  of 
people  in  Mrs.  WelU*s  house.  When  we 
came  there,  I  saw  about  ten  persons,  one 
man  and  the  rest  women,  sitting  round  the 
fire,  in  what  they  call  the  parlour.  After  1 
bad  been  there  some  time,  Elisabeth  Can- 
ning came,  and  was  brought  in  and  set  upon 
the  dresser  :  1  went  to  ber,  and  said.  Bet, 
will  >ou  tske  any  thing  to  refresh  you  ?  She 
aaid,  No.  1  said*,  l>o  not  be  daunteil,  for  you 
bave  friends  alM>ut  vou,  and,  on  the  other  band, 
be  carel'ul,  and  challenge  nobody  in  this  house 
without  you  are  positive  of  them.  Sir,  said 
abe,  i  will  not  Then,  said  I,  yon  shall  see 
Ibem.  Accordingly  slie  was  taken  from  the 
slreeier,  and  led  by  two  into  the  room.  She 
aaw  Mrs.  Wells4irst,  and^aid,  she  had  nothing 
IQ  aay  to  her ;   and  upon  seeing  Mrs.  Squires, 

%  aaid,  Tbat  ia  tbo  wonaa  tbat  cm  ny 
cC  ^ 


plain. 


yoQ  fee  Sqairet  thcof — I  did,  ?ery 


Was  she  sitting  or  standing  f— She  was 
sitting  first,  but  sh^  got  op  out  of  her  chair. 

When  Elisabeth  Canning  filed  apoo  Iter, 
was  she  sitting  or  standing  f — Squires  was  jost 
got  out  as  she  charged  her,  and  came  towarda 
ber. 

Attend  to  the  ouestion :  was  she  sitting  or 
standing  up  T — The  room  was  full  of  people : 
I  cannot  justly  say,  whether  it  was  the  tioie 
she  was  getting  out,  or  got  out :  several  people 
got  nearer  than  I  did. 

Have  you  any  reason  to  think  Elisabetb 
Canning  saw  ber  face,  before  she  fixed  apoa 
her  person  ? — I  believe  she  saw  her  face. 

Why  do  you  think  so  r — I  think  she  would 
hardly  charge  her  without  the  sight  of  ber 
face  ;  I  have  no  other  reason. 

When  Mary  Squires  was  charged  with  being 
the  person,  what  was  done  f — ime  came  up  lo 
her,  and  ssid,  1  hope  yon  wUl  not  swear  my 
life  away,  for  I  never  saw  you.  Then  Bet^ 
Canning  was  carried  into  the  kitchen. 

Did  you  hear  Mary  Squires  say  where  aha 
was  at  the  time  ?— 1  did  not  hear  any  thing  of 
that. 

l>id  you  hear  Elisabeth  Canning,  or  any 
body  else,  say  what  day  the  robbery  was  com- 
mitted f — No,  I  did  not  hear  any  body  say  anj 
tbin^  of  it. 

Did  you  see  George  Squires  there  ? — Yes,  I 
did ;  he  w  as  in  the  room  before  Canning  cama 
in ;  be  pulled  ofi*  his  hat  to  me,  as  soon  as  1 
came  into  the  room :  I  said  to  him.  How  cama 
you  in  this  house  ?  He  said,  1  am  a  traveller, 
and  came  here  to  lodge,  i  aaid,  Could  you  not 
find  a  house  of  better  character  ?  That,  bow- 
ever,  you  must  give  a  farther  account  of  yoor^ 
•elf.    Then  he  sat  down. 

When  Canning  came  in,  was  she  asked, 
whether  she  had  any  thing  to  accuse  Georsa 
with  ?— She  saw  Lucy  before  she  did  bim :  ma 
•aid,  that  young  woman  was  in  the  room  when 
my  stays  were  cut  ofi*:  then  she  saw  Virlna 
Hall,  and  said  the  same  of  her ;  but  tbey  did 
nothing  to  her.  After  that  George  Squirea. 
was  brought  forward  to  her :  said  she,  tbat 
man  looks  very  much  like  the  man  that  robbed 
me  in  Moorfiefds,  but  1  will  not  swear  to  biro; 
He  bad  polled  his  great  coat  off  in  the  bouae,  I 
think  before  she  came  :  he  had  it  oa  befofc 
iustice  TasboMker  ;  then  she  said,  ahe  verily 
believed  he  was  the  man,  and  that  was  the  coat 
be  had  on,  which  he  put  her  gown  under« 
when  she  was  robbed  in  Moorfields ;  but  sbf 
would  not  swear  to  him. 

Did  vou  at  any  time  receive  a  letter  from 
Gawen  Nash  ? — I  did. 

Did  he  at  coming  home  express  any  kind  of 
doubt  about  this  aflair  ?— No :  we  all  cama 
home  together  in  the  coach  ;  he  seemed  very 
well  satisfied ;  1  could  see  but  verr  httie  other- 


Wise. 


Did  he  say  any  thing  at  all,  whether  he 
satiaficd  or  not  ? — I  cannot  say  but  be  did 
•oaHhing,  bai  1  ranaot  raooUea  what;  I 
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recollect  Mr.  Hagn^  said,  he  did  not  see  sny  | 
grate  in  the  cbimoey,  nor  pictures  iu  the  front 
of  it.  I  said,  I  never  beard  that  meotioned, 
but  these  things  are  moveables,  and  may  be 
moved :  we  bad  a  little  talk ;  after  that  we  had 
a  beef-steak  at  the  Throe  Crowns  at  Newington, 
and  were  good  friends. 

Did  Mr.  Hague  say  any  thing  else  ? — No,  he 
said  nothing  else ;  there  was  no  matter  of  doubt 
between  that  time  and  the  trial  of  Marv  Squires. 
Mr.  Nash  was  once  at  my  house  afterwards, 
and  as  he  was  going  out  of  the  door,  be  made 
use  of  a  very  odd  expression ;  be  said,  Mr. 
Lyon,  I  hope  Ood  Almighty  will  destroy  that 
model  that  he  made  that  face  by,  and  nerer 
make  another  by  it ;  a  very  odd  expression,  I 
remember  it  very  well,  meaning  the  gypeey. 

Cross-examined  by  Mr.  Dtxvtf. 

Were  vou  at  the  Four-ELings  last  Wednes- 
day ? — ^fo,  Sir. 

I  wonki  be  glad  to  know  where  you  live  ? — 
I  live  at  Aldermanbury. 

What  is  your  business? — I  am  a  carpenter. 

How  long  had  Elizabeth  Canning  lived  with 
you  ? — She  had  lived  with  me  about  ten 
weeks. 

Had  you  any  knowledge  of  her  before  ? — I 
knew  her  in  Mr.  Wintleburv's  service,  I  believe, 
near  upon  two  years.  1  had  before  that  em- 
ployed her  father. 

When  was  the  last  time  you  saw  her  before 
the  29tb  of  January  f^i  saw  her  in  the  morn- 
ing before  she  went  out,  on  the  1st  of  January. 

Can  you  tell,  whether  the  door  from  the 
kitchen  to  the  bay -loft  was  open  or  shut,  when 
Elizabeth  Canning  sat  upon  the  dresser? — I 
cannot  say  that,  for  the  room  was  full  of 
people. 

Was  the  motive  of  your  going  down  (besides 
the  taking  the  people  up)  to  make  as  many  ob- 
vations  as  vou  could  ? — No  doubt  of  that.  Sir. 

Then  why  did  you  not  observe  towards 
what  part  of  the  kitchen  her  face  was  directed, 
when  she  sat  upon  the  dresser  ? — 1  must  have 
shoved  people  down  if  1  had,  for  the  room  was 
full  of  people. 

Were  you  with  her  in  the  parlour  ?^-l  was 
just  at,  or  hardly  in  the  parlour-door. 

How  many  people  were  there  between  you 
and  Mary  Squires  ? — It  is  impossible  I  should 
tell ;  there  might  be  five  or  six  between  me 
and  the  people  in  a  circle  round  the  fire ;  the 
parlour  was  almost  full  of  people. 

When  they  were  all  in  the  room,  and  Can- 

'  Ding  also  there,  and  you  at  a  distance,  whether 

you  could  see  Mary  Squires  sitting  by  the  fire  ? 

-—No  otherwise  than  this,  in  a  clin  between 

the  people's  shoulders. 

Did  you  see  her  sitting  ? — I  did ;  this  was 
all  in  a  very  little  time  before  Canning  charged 
her  with  robbing  her. 

How  far  is  the  chimney  from  the  door  ?— It 
may  be  ten  or  eleven  feet. 

Did  you  see  her  after  Canning  was  iu  the 
room  ? — 1  did. 

0adyouaeeBlierbcte«7<^ihad9  ilMwas 


sitting  smoking  a  abort  pipe  by  the  fire,  before 
Canning  came  down. 

Waslier  lace  or  back  towards  you  ? — She 
was  side-ways,  partly  to  me. 

Did  you  see  her  sitting  on  a  chair,  after 
Canning  waa  in  the  room  ? — No,  I  did  not,  titt 
after  she  got  up  ;  but  saw  her  sitting  by  tho 
fire,  between  the  people,  just  at  Canning'a 
coming  into  the  room. 

How  long  was  Canning  in  the  room  before 
she  charged  her  ?— She  charged  her  in  a  very 
little  time. 

What  did  the  gypeey  do  upon  that  P^^She 
took  her  bat  off,  and  opened  the  elout  which 
was  upon  her  head ;  her  face  was  almost  hid 
with  them  before. 

Could  you  see  the  side  of  her  head  when 
you  waa  at  the  door? — Nut  then,  but  before 
and  after  1  did. 

How  far  waa  Elizabeth  Canning  from  yoof 
—She  was  within  about  three  or  four  feet  of 
ilie. 

Was  she  in  a  direct  line  between  yen  and 
Squires  ? — No ;  she  was  partly  in  the  oantre 
in  the  halt-moon,  and  Squires  was  upon  an 
angle. 

Was  Canning  at  your  right  or  left-hand  ?-^ 
She  waa  more  to  my  left  hand. 

Have  you  any  other  reason  for  belier* 
ing  Canning  saw  the  face  of  Mary  Squirea, 
than  from  your  good  opinion  of  berr — No 
otherwiae. 

What  was  the  first  thing  Squires  did  or  aaid, 
after  she  rose  from  her  seat,  to  convince  Can- 
ning that  she  was  not  the  person  who  robbed 
her  ? — No  otherwise  than  by  telling  her,  as  I 
have  told  you. 

Did  she  desire  Canning  to  take  notice  of 
her  face  ?— I  did  not  hear ;  1  am  thick  of  hear- 
ing at  some  tiroes,  aod  1  was  then ;  1  am  more 
in  winter  than  at  other  times. 

Did  you  hear  Canning  say  at  what  time  she 
had  been  robbed  ? — No,  1  did  not. 

Did  Mary  Squires  continue  speaking  after 
the  words  you  before  mentioned  ? — Very  little ; 
the  girl  was  moved  away  presently  afterwards, 
so  that  they  were  in  tliat  position  but  a  very 
littie  time. 

Did  Mr.  Hague,  Mr.  Nash,  and  Mr.  Aldridge, 
and  you,  return  home  together  after  thia  P— 
We  did. 

What  was  your  discourse  coming  home  P-— 
We  had  very  little  talk  in  the  coach  about  it. 

Did  you  return  good  friends  ?— We  did,  and 
were  very  jocular,  as  we  were  when  we  went 
down. 

Did  you  hear  or  understand  any  doubt  they 
bad  touching  this  affair  ?*-No,  1  did  not. 

Waa  either  of  them  dissatisfied  at  the  ac- 
count she  had  given,  and  at  her  behaviour 
when  in  the  house  ? — No,  none  at  all ;  we  were 
as  agreeable  as  we  were  when  we  went  down. 

Recollect  yourself,  and  seriously  answer, 
whether  you  had  any  conversation  with  these 
gentlemen  about  Canning'a  mother  dreaming  a 
dream? — ^1  ne?#r  did,  aec  ntrcr  mtetioetd 
•oyiodithiBf, 
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Did  50a  ef  er  My  any  tfainf  about  her  iM^ 
tlier't  going  to  the  conjurorP—-Ooiog to  aeon- 
juror  na  Mco  mentiuned,  but  not  by  ne. 

Did  tbe  mother  tell  you,  five  days  before  her 
danghter't  oomiog  home,  that  a  conjuror  had 
told  ner  ahe  was  io  the  handa  of  an  old  woman. 
mud  would  eome  home  the  next  week  f— She 
IhmI  toM  other  people,  aa  I  heard,  hot  not  um  ; 
I  never  heard  it  from  her  mouth;  1  never 
OOBvemed  with  her  about  it. 

When  did  you  hear  it?— I  don't  know. 

When  did  she  return?— Oo  the  29th  of  Jn- 
rnntry. 

Have  you  ever  talked  with  her,  sinee  her  re- 
Inrn  home,  nf  any  thing  that  passed  during  the 
timoxof  her  absence? — I  can  say  nothing  in 
fwticular. 

If  you  had  any  conversation  with  her  about 
it,  it  must  be  particular. •»!  know  nothing  but 
How  do  you  do,  Betty  ?  But  as  to  rekting 
Ww  she  was  used,  or  any  thing  like  it,  I  can- 
not tell  any  thing  in  particular. 

Then  what  do  you  remember  upon  the 
whole  ? — 1  have  often  seen  her  and  talked  with 
her  since,  bnt  cannot  rememlier  any  particular 
part,  or  words,  that  have  been  related. 

Whether  you  expreased  to  her  any  aorpriEe 
concerning  tiie  account  she  gave  to  yon  or  her 
ill  usage  F—^be  has  never  given  me  an  ac- 
count in  a  particular  manner ;  it  waa  always 
to  other  porsons. 

Had  you  any  talk  wiili  her,  since  her  return, 
rtbting  to  a  cunning  man  ?— No,  none  at  all, 
■or  don't  know  she*  has  heard  it ;  one  tiling,  1 
think,  I  recollect ;  at  Mr.  MarshaU's  house  I 
Uraa  with  her,  and  a«ked  her  thus:  Bet, if  vou 
know  any  thing  of  this  alTair,  that  you  believe 
you  are  misuken  in,  or  such  like,  1  ikfsirp  yon 
will  let  me  know  it ;  don't  deceive  uh  U|ioo  an> 
•oeount.  Sir,  said  she,  I  have  said  nothing 
but  what  is  really  true. 

Have  you  had  any  dispute  or  falling-out 
with  Mr.  Hague,  Mr.  Aldndge,  or  Mr.  Nash, 
on  account  of  this  aflViir? — No,  not  on  any  ac 
count.  SiMiie  few  words,  that  1  related,  were 
coficfrninir  the  grate  and  picturt^  over  the 
chimney;  Mr  Hague  was  saying  there  wouM 
be  some  markn  M't «  here  they*  had  bung. 

Were  ym  foiroerly  very  intimate  with 
them  ?— 1  was  with  Mr.  Nash  and  Mr.  Al- 
ridge,  but  not  uitli  Mr.  Hague.  I  have  done 
bumness  as  a  cvrpentcr  for  about  sixteen  ^ears 
for  the  Goldsmiths'  company. 

Are  you  acquainted  with  them  now?— We 
have  no  conversation  now. 

What  19  the  reason  of  the  discontinuance  of 

your  acouai  imce  with  Mr.  Nash? — My  rea- 

aon  is  this,  that  he  did  not  appear:  that  he 

■bouki  aeem  to  have  something  to  say,  and  not 

any  it.     I  tbuught  it  was  an  odd  thing  not  to 

Mh^r.  and  then  to  appear  afterwards. 

1>m1  that  break  your  acquaintance  P— It 
basso. 

Did  ynu  ever  hear  him  say,  befbre  the  trial 
«r  Squires  and  Welb,  that  he  did  not  believe  a 
imi  ot  the  defendaiit'f  alMyr-^Noi  act  at 
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Did  yon  ever  hear  Mr.  AMiygn  tay  oof- 
No:  Mr.  AMridge  1  have  aeon  coanally  pcii 
and  repaaa,  Yonr  bumble  servant,  and  00  on  $ 
but  I  waa  not  in  bin  company.  When  1  aaw 
Mr.  Nash  on  the  morning  ol  the  trial  of  the 
gypeey  it  waa,  Yonr  servant,  and  ao  on ;  but 

00  conversation.  I  never  waa  with  Mr.  Al-^ 
dridge  ^ioco  tho  time  of  coming  from  £nAeld« 
Wash. 

Had  you  used  to  be  frequently  with  him  bn» 
foreP— No,  but  casually. 

Have  you  been  as  lutimately  acquainted  witll 
Mr.  Nash  iince,  as  before  ? — 1  have  been  at 
bis  houfio.  I  did  not  keep  from  his  liouso  on 
that  account.  There  was  no  difference,  aa  I 
know  of.  I  never  shunned  his  lioiiae  on  thai 
account. 

Did  yon  belong  to  a  cinh  at  bis  bouse  ?— • 
We  had  a  club  of  all  the  workmen  belonging 
to  the  Gold«mitbs  company  at  his  house  \  that 
is  plumbers,  brieklayere,  and  others. 

How  otXtn  did  yuu  usually  meetP— 8o«o» 
times  once  a  forinighi,  S4»metime«  three  wceln. 

Did  you  g«»  pretty  constantly  P— I  did. 

Have  you  frequented  that  dub,  and  drank 
there,  aa  you  used  to  do  beforeP-^l  declare4 
off  upon  that  very  sccitunt,  because  be  did  not 
am»ear  00  Hquires's  trial ;  and  after  that,  Mr, 
Nafth  making  use  of  m}*  name  in  sundry 
places,  1  resented  it. 

Thmi  1  desire  to  know  of  you,  whether  from 
the  time  of  your  r«>tum  fmm  Kufleld-Waah 
with  Mr.  Nash  and  Mr.  Aldrid^e,  to  the  trial  of 
the  gyps*ey,  your  iniimacy  was  the  same  with 
th^'ni  as  it  bad  been  before?— I  had  not  aeon 
Mr.  Aldridge.  1  had  no  dislike  against  him  til 
afterwards,  that  things  went  iu  such  a  line  that 
were  disagreeable.  Mr.  Nash  had  been  at  my 
house,  as  I  observeil  before.  1  did  not  keep 
from  Mr.  Nash  on  that  account  till  after  the 
trial  of  thegypsey. 

Are  you  sure  of  that?— 1  aver  it  I  know 
nothing  to  the  contrary,  1  had  nodishketo 
him,  till  alter  that  trial. 

During  that  periml  of  time  b<*tween  your  ro- 
tum  from  EnHeld-Wasli.  and  the  trial  of  Mary 
Squires,  did  you  ever  hear  Na^h  say  any  thinf 
of  his  disbelief  ot  Canning's  story,  or  that  he 
thoughi  it  improbable?— Indeed,  I  did  not. 

Whetlier  Mr.  Nash,  Mr.  AMndge,  and  Mr. 
Hague,  when  they  went  with  you  to  Enfield, 
had  not  the  same  evidence  of  the  tnith  of  the 
story,  and  nII  its  eircu instances,  as  you  had  P-« 

1  know  the  coarb  stopped  two  or  three  timea  | 
as  fiMT  Mr.  Aldridge,  he  was  very  little  there  ; 
Mr.  Na«h  was  in  the  house,  and  saw  as  much 
as  I  did. 

Why  did  not  jron  subpana  those  three  per- 
sons to  give  evidence  on  the  trial  of  Squires  P— 
I  was  not  concerned  in  the  thing,  there  were 
other  persona  concerned. 

Who  were  filed  upon  as  prooecntors  ?'-— I 
don't  know. 

Were  you  examined  before  the  grand  jtnyf 
—No,  I  waa  not 

Dki  not  you,  on  the  15th  of  February,  id 
yodr  MiDe  to  9  J^t^  ^  dflcoenge  comiitto* 
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tioos  %M  CKtj  OD  Ibe  proseeolion  f— There  was 
ttijr  outte  IB  priot  to  an  advertiaement,  when 
there  wereaeveral  geotleniea  togretber. 

Did  they  make  use  of  your  name  without 
yor  wwnent ?-^ No,  they  did  not:  they  men- 
tkmmti  this ;  they  thought,  aa  I  was  the  master, 
it.  would  be  more  agreeable  to  put  it  in ;  1  said, 
Ocntledicii,  if  that  is  the  case,  pat  it  in. 

Did  not  that  contain  a  reward  for  the  appro* 
hMiding  two  men  coooeroed  in  carrying  her 
dMm  to  Enfield- Wash  ?  and  did  you  adt anee 
iay  BKNiey  towards  paying  that?-«-l  was  half 

•  gmea ;  the  rest  were  the  same.  As  to  pay- 
iiig  \m  particular,  that  was  not  mentioned. 

Ifr.  Davy.  The  adTertitement  concludes 
whb  these  words :  *  Whoever  will  take  or  ap- 
^  prebend  one,  or  either  of  them,  &c.    Francis 

*  Roberts,  Aldermanbury,  Edward  Lyon,  Al- 
^  dermaabury,  the  girl's  master.* 

[CnMB-emmninalion  continaed.] 

Did  TOO  consent  to  the  pablicatioD  of  this 
Merl^-Idid. 

Wbetber  there  was  not  a  aobscription  going 
•B,  \m  order  to  encourage  ber  tor  ber  virtue  r 
Wae  yon  one  of  those  r— I  did  not  go  about 

Did  yoa  contribate  to  the  ezpence  of  the 
imaeatkNi  of  the  gypsey  and  Wells  at  the 
OM- Bailey  f— I  did  not  act ;  I  bad  no  concern 
kl  tb«  deXvery  of  the  money ;  the  sabeerlption 
was  aot  made  then ;  I  suboertbed  nothing  to 
tbal;  what  I  did  was  since  that. 

How  mtwh  did  you  oontribote  towards  the 
cwryuig  oo  the  prosecution  of  Sqoiref  f •>•- No 
Umi  that  half  guinea  then, 
yoofflve  evidence  on  that  trial  of  what 
at  Wells's  house?— I  did. 

DoyoB  think  Mr.  Nash,  Mr.  Aldridge,  and 
If  r.  mgue,  oooM  hear  what  passed  as  well  as 
your— They  could  hear  better  than  I. 

Did  yoo  see  them  in  the  room  where  she 
Mys  oho  was  confined  P — I  cannot  tell  whether 
tlMj  were  in  the  room;  I  saw  them  in  the 


Why  were  the  three  not  called  to  give  evi- 

mtm  against  Squires  and  Wells,  as  well  as 
yosmelf  P— I  as  much  believed  that  Mr.  Nash, 
irbca  I  saw  him  in  court,  came  upon  that  affair, 
aa  ever  I  believed  any  thing  in  my  life. 

Did  yon  at  that  time  believe  he  would  give 
evideiice  for  or  against  the  gypsey? — I  be- 
lieved be  would  against  the  gypsey,  ee  I  did. 

Was  there  no  club-day  betwixt  your  going 
dowD  to  Enfield- Wash  and  the  trial  P-^ican- 
ttat  tell  whether  there  was  or  not ;  if  there 
was,  I  might  not  be  at  it.  I  remember  going 
borne  after  the  trial  was  over:  Mr.  Aldridge 
mt  his  lervant  after  me,  who  said,  bit  master 

eve  his  service  to  me,  and  desired  to  know 
w  the  afihir  went :  1  said,  Tbnr  are  both 
esit.  1  went  direttly  to  Mr.  Nash's,  and 
drtak  a  ghtts  of  cyder,  but  do  not  know  that  1 


yowthM  ingty  with  Mr.  Nisb  f— No. 
yo«  wcnatiuilioiTkshiliilMf'fy  iris 


George  Sqnirea  there,  and  how  was  be  dressed  f 
— He  was ;  he  then  bad  his  great-  coat  on. 

Was  it  put  on  in  order  for  the  defendant  to 
see  whether  that  was  the  man  or  not? — I  don't 
know  that. 

Did  you  not  say,  upon  the  trial  of  Soiriret 
and  Wells,  that  she  said  he  looked  more  tike 
the  man  after  he  bad  that  coat  on? — 8be  did 
say  to  that  purpose. 

flow  came  the  justice  not  to  commit  him  f— 
Why,  we  mentioned  that  it  was  a  pity  tbc;^ 
were  not  all  committed. 

Did  you  hear  George  desire  he  might  be 
committed  ?— No,  1  never  did:  so  different 
from  that,  that  when  the  mittimus  was  writing, 
be  looked  ever  a  woman  fand  seemed  to  quiver 
a  little)  to  see  whether  tnere  was  a  mittimna 
makinff  for  him,  as  I  took  it;  but  I  (^  not 
bear  htm  express  a  word  about  it. 

It  seems,  yon  believed  the  girl's  ttorr  frooi 
tbefirstbearmg?— Idid. 

Did  you  take  any  method,  from  that  time 
to  this,  to  satisfy  Tourself  about  it  ? — I  got  ftr« 
ther  evidence  of  the  story  as  far  as  1  could,  in. 
questioning  the  girl  at  Mr.  Marshall's,  as  I 
mentioned  before ;  1  had  no  doubt  at  all. 

You  bid  ber  be  careful ;  do  you  believe  she 
was  careful  ? — I  believe  she  was. 

Then  why  did  yoo  desire  her  to  recollect  her^ 
self,  to  see  if  she  was  mistaken  ?— Becaoee 
there  was  such  a  great  clamoor  about  it,  and  I 
was  willing  to  aak'ber  again. 

Mr.  WilUami.  Wbetber  yon  did  not  me 
the  gentleman  a  true  answer  before,  when 
you  told  bim  you  bad  been  instrumental  in 
bringing  them  to  be  discovered  in  the  edver* 
tiseroent  of  twenty  pounds  ? 

E,  LyoH,  Yes,  I  bad  been,  and  wouM  have 
turned  out  something. 

Mr.  WilUami.  My  lord,  we  are  now  to  read 
the  letter  that  Mr.  Nash  owns  to  be  his  band- 
writing. — (To  E.  Lyon.)  Is  this  the  latter 
that  you  received  ? 

jE.  Lyom.  This  is  it  (He  Ukes  it  in  bia 
band.)  It  appears  to  have  been  wrote  on  the 
lOtb  of  February. 

Mr.  WilUams,  Did  not  you  think  he  was  n 
well-wisher  to  the  discovery  of  this  affiur  ? 

E,  Lyon.  Indeed  I  did,  and  all  the  time 
afterwards,  to  the  time  of  the  trial. 

Mr.  WilUami,  How  old  is  the  girl  now  P 

£.  Lyon.  I  believe  about  nineteen  years  of 
age. 

(The  Letter  read.) 

*«  Mr.  Lyon ;  Feb.  10,  1753. 

*'  I  am  informed  by  Mr.  Aldridge,  who  haf 
been  at  Enfield,  that  if  a  person  ie  appointed 
there  to  receive  contribution,  some  money 
would  be  raised  in  that  place  for  the  unhappy 
poor  girl.    I  wish  you  success,  and  am  your's, 

**  Gawin  Na8«." 

Directed  on  the  bad^,  «*  To  lilr.  Lyon,  AK 
dermanbury.^' 

Tkamtu  Cdhy  sworn. 
T.CMty.  I  ato  uhde  to  the  prhNmeTi  ttri 
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tfEliuheth  CcRMNf  , 
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live  at  Saltpetre-Bmnk ;  I  am  a  ir^^M-blower ;  | 
on  the  Ist  of  January  was  twdve-niODth,  she 
came  to  my  house,  and  stayed  from  tweWe 
o'clock  to  about  nine  in  the  evening.  She  ' 
lived  servant  then  with  Mr.  Lyon.  After  we 
had  supped,  I  and  my  wife  went  aloni;  with 
her  homewards,  to  the  end  of  Uoundsditch  ; 
.we  parted  with  her  there. 

Mr.  Morton,  How  was  she  dressed? — T. 
Colletf,  8he  had  a  sort  of  a  strip'd  gown  on,  1 
cannot  tell  the  name  of  it. 

Was  she  well  and  hearty  at  that  time  ? — She 


Where  did  she  say  she  was  going?— She 
told  me  she  was  going  to  her  roaster's,  and  was 
in  her  way  there  when  we  left  her. 

Had  you  any  reason  in  the  world  to  doubt 
but  she  was  going  there? — No,  1  hid  not 

How  near,  and  what  a-kin  is  she  to  you  ?— 
Jly  wife  is  her  father's  sister. 

Had  you,  U|M>n  your  oath,  any  reason  to  be- 
lieve that  she  was  a- breeding? — N<^  1  had  not. 

Cross-examined  by  Mr.  WiUu.* 

What  time  did  she  come? — ^About  twelve 
Vclock  at  noon. 

DmI  an?  body  oome  with  her  that  day?— 
No,  nobody. 

Wat  she  in  perfect  health?— I  never  saw 
her  better,  as  1  know  of. 

What  bad  you  to  dinner  ?— Some  of  a  cold 
ahoulder  of  mutton  and  potatoes,  which  was 
dressed  the  Sunday  befor% 

Did  she  eat  a  hearty  diimer  ?— She  eat  as 
bearty  as  she  could;  she  seemed  to  eat  as 
Jiearty  as  1  did. 

*  This  cross-examination  was  ridiculed  bv 
Foote  in  A  farce,  in  the  performance  of  which 
he  exercised  his  talent  or  mimicr?,  by  a  very 
■uccessful  exhibition  of  Mr.  Willes*s  peculia- 
rities of  voice  and  manner. 

In  vindication  of  Willes,  Mr.  Malone  has  ob- 
served (in  his  Inquiry  into  the  Authenticity  of 
the  Papers,  &c.  which  in  1795  were  puUislied 
as  the  writings  of  Shakspeare,  queen  Eliza- 
beth and  the  earl  ofSouthamptoo)  **  Persons  who 
are  not  conversant  with  legal  subjects  or  the 
true  olgect  of  lawyers  in  their  examination  of 
evidence,  are  frequently  surprised  at  minute 
questions  put  to  witnesses,  which  tbey  think 
either  vexatious  or  impertinent ;  and  on  such 
occasions  the  well-known  Question  which  a  late 
admired  comic  actor  introduced  into  one  of  his 
pieces,  and  which  he  rendered  still  more  ridi- 
culous by  imitating  the  thin  and  striduloos  voice 
of  an  eminent  barrister,  who  was  afterwards 
raised  to  the  bench — *  Pray,  now  let  me  ask 
you,  was— the—toast  buUered  on  hath  sides  ?' 
ts  often  mentioned  with  much  satisfaction  and 
applause  by  those  who  have  attended  more  to 
the  humour  of  the  theatre,  than  the  investiga- 
tion of  truth.  But  the  judicious  lawyer,  when 
be  asks,  not  precisely  such  questions  as  the 
English  Aristophanes  has  invented  for  liim, 
but,  in  the  case  (we  will  suppose)  of  a  dis- 
puted wiU— whether  the  testator,   when  be 


Thb  being  new-year's  day,  what  dkl  yon 
give  her  to  drink?— She  drank  some  ten-shil* 
Ung  beer,  which  1  had  in  the  boose,  l.waa  at 
wmc  in  the  afternoon. 

Does  your  wife  drink  tea  in  the  afternoon  ?<— 
She  generally  does,  whether  she  has  coropasy 
or  not 

Have  yoQ  seen  your  niece  drink  tea?— I 
have. 

Do  you  think  yonr  wife  and  she  bad  tea 
that  afternoon  ?— 1  do  reall?  believe  tbey  bad. 

Doea  your  wife  generally  liave  bread  and 
butter,  or  toast  with  her  tea,  or  not?— She 
generally  chuses  toast  and  butter. 

What  time  did  you  return  home  from  work  f 
—At  about  seven  in  the  evening. 

What  had  you  for  supper? — ^We  bad  aouM 
of  a  sirloin  of  beef  roasted.  . 

Did  yonr  niece  eat  of  that  ?— She  eat  a  small 
quantity  of  thai,  but  could  not  eat  much. 

What  did  she  drink  after  that?— She  drank 
a  amall  quantity  of  ten- shilling  beer. 

How  far  did  yousfo  ^vith  her? — 1  went  with 
her  to  the  end  of  houndsditch,  almost  to  the 
Blue  Ball. 

Who  went  with  you? — None  but  my  spoutt 
and  her. 

Did  yon  stop  at  all  by  the  way  ?— We  dkl 
not. 

What  sort  of  a  hat  bad  yourcoosin  on  al  this 
time? — She  had  a  sort  of  a  chip,  a  white  hat. 

Had  you  any  other  entertainment,  than  what 
ou  have  mentiooed,  either  at  noon  or  nigbt  ?— 

o,  we  had  no  other. 

Had  you  any  mince- pies  io  your  booMf-^ 
No,  1  had  not. 

Do  you  know  of  her  buying  a  penny  pya  f 
•^i  cannot  tell  where  she  came  by  that. 

You  are  sure  you  gave  her  none  al  your 
bouse? — i  had  none,  and  gave  her  none. 

You  don't  know  what  money  she  had  aboot 
her  ? — My  wife  told  me,  she  asked  her  to  go 
with  her  into  Rosemary -lane  to  buy  a  cloak, 
when  i  was  at  work ;  but  I  cannot  tell  bow 
much  money  she  had  in  her  pocket  at  that  tinia. 

By  Mr.  Morton, 

Was  the  toast  buttered  on  both  sides,  do  yoa 
think  ?  Here  have  been  a  great  many  quea- 
tions  asked  in  order  to  force  a  stool.-^Co//ry.  I 
cannot  tell. 

When  did  yon  bear  she  was  missing?— I 

made  and  published  it,  was  sitting  up  in  bia 
bed  or  in  an  ai  m  chair  ; — what  was  the  sixe  or 
form  of  the  room — how  many  persons  wera 
present — who  ligh)ed  the  candle,  or  furnished 
the  wax  with  which  it  was  sealed,  &c.  perfectly 
understands  what  he  is  about ;  and  in  caaes  of 
fiction  and  fraud,  the  event  often  proves  tba 
propriety  of  such  an  examination ;  tor  by  tba 
answers  given  to  these  questions,  com|iared 
with  the  testimony  of  others,  and  the  real  fad, 
the  instrument  set  up  is  quickly  overthrown.*' 
See  the  Examinations  (pp.  S45, 346)  of  Clarka 
and  Haw  kins,  as  to  whether  the  fowu  w^rc  hiMl* 
ed  or  roasted. 
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beard  that  the  same  evening ;  her  mother's  ap- 
prentice came  to  my  house  that  same  night, 
and  called  and  awaked  me  and  my  wife  out  of 
our  sleep,  as  nigh  as  I  can  guess,  between 
elereu  and  twelve  o'clock. 

How  far  is  Houndsditch  from  Aldgate  P — It 
may  be  ^.bout  ten  yards ;  I  told  the  apprentice 
I  parted  with  her  at  the  end  of  Hounds- 
ditch. 

What  did  the  apprentice  say  ? — He  said,  the 
furl's  master  had  been  at  his  mistress's  house, 
and  wanted  to  know  where  she  was,  and  upon 
Ibat  account  he  came  to  know. 

Alice  Colley  sworn. 

A,  Colley.  I  am  wife  to  the  last  evidence,  and 
aunt  to  Ehzabeth  Canning ;  she  came  on  New- 
year's  day  was  twelve -month,  about  twelve 
o'clock,  to  our  house,  having  a  holiday,  and 
ptayed  till  about  nine  at  night;  then  my  bus-' 
liand  and  I  went  along  with  her  as  far  as  the 
comer  of  Houndsditch  towards  her  master's 
house ;  there  we  parted  with  her. 

Mr.  Nares,  Was  she  in  good  health? — A,  CoU 
ley»  She  was,  in  all  appearance,  as  well  as  1  am 
now,  to  outward  appearance.  I  stood  and 
leaned  across  a  post^  and  saw  her  go  directly  on 
her  way  down  Houndsditch;  thed  we  went 
home  to  bed,  and  about  twelve  at  night  the  ap- 
prentice came,  and  asked,  if  Betty  was  here  ? 
Bfy  husband  said.  No,  I  and  my  wife  went  with 
her  as  far  as  Hounsditch,  and  tnere  parted  with 
her.  Then  the  apprentice  went  away,  and 
came  about  six  in  the  rooming,  and  my  sister 
along  with  him ;  she  knocked  at  the  door,  and 
cried,  Let  me  in,  which  I  did;  and  the  ap- 
prentice went  to  the  glass-  house  to  my  hus- 
band ;  she  told  me,  Betty's  master  had  been 
with  her  once  or  twice,  and  they  did  not  know 
where  she  was ;  we  were  all  much  surprised. 

Cross-examined  by  Mr.  Gascojfne. 

Did  she  look  to  be  very  hearty  ?— 8he  did. 

What  had  ^ou  for  dmner  tnat  day  ? — We 
had  the  remaius  of  a  cold  shoulder  of  mutton 
and  potatoes. 

Did  she  drink  tea  ?— Yes,  she  did. 

What  bad  you  with  your  tea?— We  had 
toast  and  butter ;  she  eat  but  a  very  little,  not 
Tery  heartily  ;  but  I  cannot  say  I  minded  her 
much. 

Did  you  go  to  an  ale-house?— No,  we  did 
not.  I  took  her  once  or  twice  to  the  glass- 
house to  see  my  husband  work  sometime  in  the 
afternoon. 

Was  that  before  tea,  or  aAer  ? — I  cannot  tell. 

Was  any  body  else  with  you  that  afternoon  ? 
^-No,  noliody  but  she  and  I. 

Did  J3U  go  with  her  to  Rosemary- lane? — 
Mo,  I  did  not. 

Did  you  ever  separate? — No;  only  when 
sapper  was  ready,  1  desired  her  to  go  and  ask 
her  uncle  to  come  to  supper.  She  went,  and 
they  came  together. 

Did  you  send  her  any  where  else  after  that  ? 
— <>No,  I  did  not,  only  to  him  to  an  ale-house, 
(be  Black  Boy,  not  above  seven  or  dghl  doors 


fh>m  me;  and  he  came  with  her  directly  io  a 
few  minutes. 

Did  she  tell  you  what  money  she  had  to  bay 
her  a  doak  ? — ^No,  nor  did  I  see  what  money 
she  had. 

Did  you  hear  your  husband  examined  ?-r 
No,  I  did  not. 

What  time  did  you  part  from  her? — Wc 

Earted  with  her  at  Uoundsditch  about  half  aa 
our  after  nine. 

Did  yon  pass  by  a  pastry-cook's  in  g<Mng  f 
—We  (fid. 

Did  you  boy  a  pye  to  treat  yoiur  niece  ?— No^ 
I  did  not. 

Is  the  Blue  Ball  in  Houndsditch  in  the  way 
to  her  master's  house  ? — It  is. 

By  Mr.  Recorder, 

When  did  you  see  her  first  agam  P— On  king 
Charles's  martyrdom,  and  never  till  then. 

Did  she  complain  she  had  been  confined  ?— 
She  did,  and  was  in  bed,  and  very  ill ;  and  therf 
was  a  gentlewoman  talking  to  her,  named  Polly! 
Lyon  ;  we  did  not  care  to  ask  her  many  ques- 
tions, she  being  very  ill  and  in  a  low  condition  ; 
she  could  hardly  speak,  she  was  so  very  faint. 

Can  you  tell  what  it  was  occasioned  by  ?— 
By  being  used  very  ill,  and  half-starved. 

Elixaheth  Canning  sworn. 

Canning.  I  am  mother  to  the  girl ;  she  was 
nineteen  the  17th  of  last  September  :  In  De- 
cember 1753  she  lived  with  Mr.  Lyon  m  Al« 
dermanbury. 

Mr.  Wiiliamt.  Did  you  know  of  her  going^ 
to  her  uncle's,  Mr.  Colley 's  ?—CaRiitn^.  I 
did;  she  called  at  my  house,  (it  was  on  a 
Monday,  New-year's- day)  and  told  me,  she 
was  going  to  her  uncle. 

Was  there,  or  was  there  not,  any  account 
brought  to  your  house  that  night,  that  she  was 
not  come  back  ?-— Mr.  Lyon,  her  master,  cam^ 
to  my  house  just  after  nine  o'clock,  and  said, 
he  wondered  she  stayed  so  long :  I  was 
frightened  out  of  my  wits :  I  sent  my  three 
children  into  the  fields  to  see  afler  her,  and  I 
sent  my  apprentice  to  Mr.  Colley 's,  her  uncle ; 
they  said,  they  had  parted  with  her  afWr  nine 
o'clock  at  Houndsditch.  I  sent  aj^ain  in  the 
morning,  and  I  went  myself  before  it  was  light. 
Mrs.  Colley  was  a-bed  then :  1  said,  Let  me 
in,  let  me  in ;  Mrs.  Colley  got  up,  and  said,  O 
lack,  has  not  she  come  m  yet  ?  I  said,  No. 
She  said,  she  left  her  there.  Her  husband  was 
called  from  the  glass-house ;  and  I  was  ready 
to  ran  distracted. 

From  that  time  to  the  30th  or  Slst  of  Janu* 
ary,  did  you  hear  any  thing  of  year  daoghtery 
or  know  where  she  was?— She  came  nomn 
the  day  before  king  Charles's  martyrdom,  at  n 
quarter  after  ten  o'clock.  1  had  advertised  her 
in  the  papers  the  first  time  on  my  own  head ; 
and  then  afterwards  one  Mrs.  Maynard,  a 
tumer's  wife,  came  Co  me,  and  said,  Have  yoa 
advertised  her  any  more  ?  I  said,  I  did  not  think 
to  do  it;  indeed  it  was  oat  of  my  power,  it 
was  fery  hard  with  ne. 
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Did  yoQ  bear  way  thing  in  conaeqtMiioe  of 
this  atlfertitemeiit  ^— One  gave  ma  a  ahflling, 
and  aiMHiier  gave  me  a  sbiJIioff ;  ao  I  advertiaed 
Imht  two  or  tnrae  times,  and  bad  no  aooouDt  of 
her. 

Upon  your  oath  did  joo  know  any  thing  of 
her  dunng  the  time  she  waa  gone  ?— No,  I 
did  not. 

On  this  night,  what  time  did  jonr  daughter 
come  home  f— A  quarter  after  ten. 

Where  waa  you  when  she  came  home  ?— I 
was  |Murtly  getting  into  bed,  and  my  apbrentice 
waa  going  lo  fasten  the  door.  Ha  called  and 
aaid,  Here  is  somebody  at  the  door.  1  said. 
Who  ia  itr  he  aaiil,  Betty.  1  aaid.  What 
Betty  ?  he  aaid,  Our  BeUy.  My  little  girl 
ran  acrearoing  up  to  the  chimney:  1  aaid, 
Feel  her,  feel  her :  I  thooglit  stie  was  an  ap- 

C^rttion.  She  came  in  in  this  poatnre  (deschb- 
g  it,  which  was  almost  double,  and  walking 
aida-ways,  holding  her  hands  before  her.) 
When  she  came  up  ao,  I  took  her  to  be  an  ap- 
parition. 

What  was  her  drcaa  ? — She  had  a  looae  bed- 
gown, and  a  rag  about  her  head,  and  her  ear 
waa  bloody,  and  the  rag  waa  bloody. 
.  Did  you,  before  she  brought  that  bed-gown 
home,  efer  see  it  beftire  f— -No,  never  in  my 
life.  I  never  wore  aoch  a  thing,  so  poor  as  it 
is  with  me. 

Did  any  of  your  neighbonra  come  in,  after 
your  daughter  came  tiome  f- After  my  daughter 
name  home,  the  first  that  came  in  was  if  rs. 
Woodward ;  my  apprentice  James  ran  and 
fielehed  her,  and  Folly  Lyon  next  door  to  Me ; 
and  the  third  peraon  was  Mrs.  Myera ;  then 
Mr.  Roberts^  maid,  and  Mr.  Wintlebury. 

Now,  when  these  people  were  oome  m,  waa 
your  daughter  ioterrogated  by  theas  whotyahe 
had  been  f— They  naked  her,  where  ahe  bad 
keen  f  her  master  Wintlebury  took  her  by  the 
hand,  and  said.  Where  have  yon  beenP  ahe 
aaid,  Sir,  I  don*t  know,  but  only  by  seeing  my 
mistress's  coach,  the  Herttbrdshire  OMcb: 
ahe  waa  not  able  to  aay  the  place  where  ahe 
had  been  at. 

Waa  she  able  to  give  an  aooount  of  the  per- 
■onaf— No ;  she  said,  there  was  an  old  wnman, 
and  two  young  ones,  and  ahe  alionid  know 
them  agaiB  if  ahe  aaw  them,  aha  thought. 

EM  ahe  give  an  account  to  you,  what  aoit  of 
an  old  woman  it  was? — No,  she  did  not. 

Did  she  give  an  account  what  befel  her, 
after  her  unde  Colley  had  left  her  in  Moor- 
fields?-^he  said,  ahe  had  been  robbed,  and  by 
what  sort  of  men,  but  she  could  not  tell  who 
Ihey  were ;  but  that  it  was  the  same  two  men 
Ihat  robbed  her,  that  dragged  her  away. 

Who  asked  her?-.-We  all  aakcd  her.  She 
gave  an  account,  that  they  pnUed  her  along, 
and  after  they  gave  her  a  blow,  she  couM  tdl 
no  more,  and  that  ahe  wsa  confined  where 
there  waa  hay  in  the  mom  ;  ahe  aaid,  ahe  lived 
upon  bread  and  water ;  that  from  the  Friday 
to  the  Monday  she  had  none  to  auhsist  on ;  and 
abe  gave  an  account  of  the  minoe-pye  ahe 
bought  for  her  brother. 


Did  she  give  a  description  of  a  pitoher  f-« 
She  said  there  was  a  broken  pitcher  of  watM*, 
that  very  night 

What  was  done  to  her  that  nightP  Did  yoo 
pot  her  to  bed  ? — I  did|  and  it  waa  five  o'cfoofc 
m  the  aaoming  before  1  could  get  any  warmth 
in  her  feet. 

Look  at  this  pitcher  (Which  ahe  did).  It 
this  your  pitcher  ? — It  never  waa  mine. 

Did  you  carry  that  pitcher  down  with  you  P 
—I  did  not  I  pullen  off  my  own  atockinga, 
and  put  then  upon  her ;  and  in  the  morning 
you  might  have  wrung  the  thinn  about  her, 
she  was  in  such  a  sweat  Polly  Lyon  brought 
some  wine,  and  Mrs.  Woodward  and  she  mull- 
ed it  and  when  ahe  bad  aome  poured  out  she 
could  not  awalbw  it ;  ahe  waa  in  an  cztrema 
deplorable  condition  in  regard  to  her  hnahh. 

The  next  day  waa  any  body  aeot  lor  «f 
akiU  in  a  physical  way?— BIr.  Bakler,  tha 
apothecary  *a  man,  came  in  thai  night ;  ha  wip* 
ed  her  ear,  and  put  a  plaater  lo  it  ^  he  gate  her 
aome  drops,  and  then  went  away.  Bm  nsaster 
oaane  in  the  next  morning ;  ha  ordered  aome* 
thing  for  her,  to  give  her,  in  bottiea  $  ha  naked 
her  as  to  the  state  of  her  health. 

Whatia  hie  name?— Hia  naaae  ia  Bakler. 

Did  the  apothecary  give  her  any  thing  m 
order  la  cauae  a  atool  ?— She  bad  no  alMl  tii 
she  bad  three  glyaters;  ahe  cootinaad  ck> 
tremely  ill. 

Uaif  yon  the  advice  of  any  athcrr^Wa 
bad  the  advice  of  Dr.  Eaton.  I  had  uoloou* 
venianey  for  her,  having  but  one  raaaa,  and 
the  room  which  the  boy  lay  ia  ;  ae  aha  waacar^ 
'  fid  from  my  honae  to  a  houae  over  the  tray. 

How  cause  thaiw  to  bo  a  suspidou,  that  it 

IS  at  mother  Wella*s  that  ahe  waa  oaafiaadf 
~-She  nonunalad  the  name  of  mother  Willa  ar 
Wdla  that  night,  ahe  did  not  knowwiMh; 
that  ahe  beard  them  call  it  very  plain  s  I  he« 
lieve  Mr.  Wmtlebury,  Mr.  Scarrat,  Mra. 
Woodward,  and  Polly  Lyon,  all  were  th«u  at 
thaltioie. 

Had  any  body  that  waa  there  given  her  tha 
least  hint  of  WUls  or  Welb,  or  any  naaae  lika 
it  P— No  soul  aver  spoke  to  her,  till  her  owa 
mouth  mentioned  it. 

How  waa  it  first  known  or  believed,  thai  thin 
mother  WilUor  Welia  Uved  at  Fjifield-Waah  f 
—I  don't  know,  Sir ;  because  she  had  deaeribad 
it  to  be  upon  the  Hertfordshire  road:  unoa 
this  there  waa  application  made  to  Mr.  AMm» 
man  Chitty. 

Who  fixed  it  down  to  be  the  houae  of  ma* 
ther  Welb  at  Enfield-Waah  ?— I  don't  know  ; 
there  were  a  ^at  many  people,  and  I  was  on 
concerned,  1  did  not  hear  all  their  talk. 

Was  there  any  propoaal  to  go  dcHvn  to  Bn* 
field  Wash? — ^Tuere  was;  we  went  down  au 
the  Thursday  after  ahe  came  home ;  she  came 
home  00  a  Monday  night;  there  waa  Mra. 
Myera,  Mra.  Garrat,  my  girl  and  me,  and  a 
youog  child  io  my  arms :  we  went  in  a  chaiaa* 

Do  yon  rroolleet  any  body  that  awt  you  on 
the  road  befoia  you  got  dowaP — YciS   Mr* 


i8i] 


Jw  WSfid  and  Comqit  Perjury. 


A.D.  1754. 


1:489 


Did  he  ^f •  yoo  or  vonr  daagbter  sny,  or 
what  descnplion  of  the  house  of  mother  Welts  f 
•— Upoo  my  oath  he  did  noi. 

Did  he  aafc  Betty  any  qaettions  ?— His  horse 
woaM  not  MMd  still :  be  said.  Drive,  coach- 
flMto,  I  wonder  you  stay  so  Iod((.  The  coach- 
aiaa  said,  the  road  was  to  bad,  and  such  a  load 
he  had,  be  could  not  go  fast^.  He  asked  her, 
what  sort  of  a  place  she  was  in,  and  if  she 
could  reiiiember  i(  f  and  she  said,  she  could. 
Then  he  rode  on,  and  we  came  after.  When 
we  came  down  there,  I  was  only  in  the  parlour 
and.  kitchen. 

Upon  your  oath,  did  you  ever  go  un  in  that 
room,  which  goes  up  where  your  uaughter 
was  oontioed? — I  went  up  one  or  two  steps, 
ftnd  said,  Oh !  oh !  this  is  the  place  of  my 
child's  confinement ;  and  a  gentleman  shoved 
me,  and  said,  Get  yon  down,  get  you  down. 

Recollect,  when  von  came  back,  did  Mr. 
Adamson  bid  her  tell  what  was  in  the  room,  if 
•hcoKmld  f-^1  don't  remember  he  did. 

Cross-examined  by  Mr.  Davy. 

I  think  Tou  say,  one  Mrs.  Maynard,  a 
tamer's  wi6,  applied  to  yon  to  advertise  her  P 
—She  did  the  second  time ;  but  the  first  time  I 
did  it  myself. 

(He  shews  her  a  pAper)  I  should"be  glad  to 
know  whose  hand- writing  this  is. — 1  don't 
know  whose  hand- writing  it  is. 

When  yoo  advertised  her,  did  you  carry  the 
npc|r  10  the  press  ? — No  ;  a  voung  woman  did 
for  me;  her  name  is  Mary  Northan. 

Who  wrote  the  paper  that  Mary  Northan 
curried  to  the  press  ? — I  believe  Alice  Colley, 
her  aunt,  wrote  the  first  advertisement ;  but  I 
am  not  sure. 

Did  you  see  it  before  it  wm  carried  ?— I  did, 
jhmI  read  it. 

Is  this  it? — T  cannot  tell. 

Are  you  aoquainted  with  Mrs.  Colley's 
hand- writing  ? — No,  Sir,  I  am  not. 

The -first  was  on  the  4th  of  January,  and  the 
Mcood  was  two  days  afterwards,  was  it  not  ? — 
1  believe  it  was. 

Who  wrote  the  second?— Indeed  I  cannot 
tell,  if  you  would  give  me  all  the  world. 

Did  you  write  it? — No,  Sir,  I  did  not;  Mrs. 
Haynai^,  the  turner's  i«  ife,  advised  me  to  it. 

Did  she  write  fur  you  ?— No,  she  did  not. 

Who  carried  it  to  the  Advertiser  ?— Mary 
Northan  carried  all  the  papers. 

Who  delivered  them  to  her?— I  believe  I 
did  ;  I  know  I  did  the  first. 

Did  you,  or  did  you  not,  deliver  the  second 
paper  to  be  carried  to  the  press  ?— I  did,  I 
think ;  I  am  positive  they  were  delivered  in  my 
room,  and  in  my  presence. 

Who  were  in  the  room  at  that  time?— Her 
aunt  Colley  was  at  the  first  time. 

Who  else?— I  don't  know  there  was  any 
bbdy ,  bqt  the  young  girl  that  carried  it,  and  my 
chifdren  that  time. 

Who  were  in  the  room  when  the  second 
paper  was  delivered  ? — I  believe  none  but  the 
young  woman  and  my  children  then. 
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Who  had  you  the  first  psper  of  ?— My  sister 
Alice  Colley  wrote  it  in  my  room. 

Do  you 'know  her  band -writing? — I  have 
seen  her  write  twice  before ;  but  don't  know 
her  hand- writing.  She  wrote  *  scowere^*  in* 
stead  of*  sawyer.' 

I  see  upon  it  *  scowerer'  is  struck  out,  and 
*  sawyer'  wrote ;  who  had  you  the  second  paper 
of? — 1  believe  it  was  done  at  the  White  l^on, 
at  the  end  of  Fore-street,  lacing  the  gully- 
hole,  by  either  the  master  or  somebody  there  ; 
Polly  Northan  can  tell,  for  she  stayed  the 
writing  of  it. 

Now,  had  yon  at  that  time  heani  any  thbg 
of  your  daughter's  being  in  Bishopagate- 
street  ?— Yes ;  1  heard  it  of  a  gentlewoman  at 
an  oil- shop,  the  sign  of  the  Two  Jars  through 
Bishopsgate,  towards  Cornhill.  She  informed 
me,  she  heard  a  young  voice  scream  ont  in  a 
coach ;  but  whether  it  was  a  man'a  or  a  womaa'a 
Tok»  ahe  could  not  tell. 

How  long  was  it  before  the  ^th  of  Janmuryf 
the  time  of  sending  the  second  paper,  that  yoa 
had  thb  account  from  that  gentleinMiian  r— 
I  don't  know,  but  it  was  a  night  or  two  nighta 
before. 

Then  her  screaming  in  Bishopsgate* street 
was  wrote  in  the  paper  by  your  (Hder  ?— It 
was.  I  thought  1  would  leave  no  stone  un* 
turned  to  find  her,  and  so  I  told  Polly  Northan 
of  that. 

Where  had  you  the  third  draught  of  an  ad* 
vertisement  ?— That  was  wrote  in  my  kitchen 
by  one  Spencer ;  he  did  it  by  the  directions  of 
the  gentlewoman  at  the  oil-shop  for  me,  as  I 
was  advised  by  my  friends  to  do  it. 

Who  advised  you  to  put  a  reward  in  ? — II 
was  her  uncle  bid  me  to  do  that,  and  said, 
he'd  pay  that,  if  he  stripp'd  his  skin. 

Had  you  any  knowletlge,  at  that  time,  liow- 
much  money  your  daughter  had  in  her  pocket 
on  the  1st  of  January  ? — Yes,  1  had ;  for  I 
lent  her  a  little  box  lo  put  the  half  goinm  in  ; 
for  I  was  to  have  gone  out  with  her  on  that  af* 
temoon  to  buy  a  ctoak  and  a  pair  of  mittens. 

When  was  that  agreement  made  to  buy  a 
cloak  together? — She  made  that  agreement 
with  me,  before  she  went  from  me  to  go 
to  her  uncle's ;  she  intended  to  retam  to  me 
that  afternoon,  but  they  would  not  let  her  re- 
turn till  she  had  a  hot  supper,  because  they  had 
nothing  but  cold  victuals  tor  dinner. 

How  much  money  had  she  in  her  pocket  at 
that  time? — She  had  half  a  guinea,  three  shiU 
lings,  and  a  farthing.     I  aaw  the  half  gfuinea 

{mt  into  the  box,  and  she  put  the  three  shillinga 
oose  into  her  pocket ;  and  .the  night  she  re- 
turned, she  gave  the  farthing  to  her  brother. 

Was  thirteen  and  six- pence  farthing  all  the 
money  she  had  ?— It  was. 

When  you  advertised  her  the  last  time,  did 
you  know  then  what  money  she  had  in  her 
pocket? — Her  brother  said,  she  had  changed  a 
six-pence,  and  gave  every  one  of  them  a  penny  ; 
and  Mrs.  Lyon  told  me,  she  had  given  her  half 
a  guinea  in  gold,and  three  sbilUngs  in  silver. 
Did  your  child  tell  you  she  bad  ohaogad 
%  1 
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iiz- pence  ?»-Yet ;  and  that  the  did  net  give 
hiin  his  penny ,  because  he  huffed  her  ;  but  I 
find  with  his  peony  she  bought  a  penny  mince- 
pye. 

Wos  it  a  half- penny  or  a  penny  each  she 
gave  them  ?— I  don't  know  whether  it  was 
$.  half- penny  or  a  penny  a -piece. 

Did  the  turn  out  her  pocket  to  vou  ?— No, 

&did  not.     She  shewed  me  tba  money  ; 
a  guinea,  three  shillings,  and  a  farthing,  is 
#11 1  saw. 

Did  the  tell  yon  it  was  all  she  had  F— No, 
the  did  not 

•  Bow  many  children  had  yoo  then  f — I  bad 
if  a  io  the  whole  with  her,  with  the  child  in 
iiy  arms. 

Who  waa  to  have  had  thb  minoe-pyeP— My 
tiltleboy.  ^^ 

How  came  you  to  advertise  that  she  had 
Iprtlve  shillings  and  nine* pence  half-pennv  ?— 
1  took  it  so,  that  she  had  but  twelve  ahuluigs 
fad  Bine- peace  half-peany. 

Hera  ie  by  way  of  poiknript,  ^'Hadinher 
fockel  twi^vt  abiUings,  nine-peiiee  halfnenDy." 
^F-I  ordevad  it  to  be  advertised;  she  bad  nz- 
pence  more,  lor  what  I  know. 

1  obeen e  these  words,  *<  twelve  ahilliogs, 
vat*  pence  halfpenny,"  are  aoratched  out  on 
tfua  paper ;  bow  canae  that  ?— I  b^ed  upon  that 
«H0«  thinking  she  might  have  changed  aome 
■oaey  U>  give  halfpence  U>  the  children. 

Who  wrote  the  third  advertiaement  f ^-I 
taat  tell  who. 

How  came  part  of  the  writing  on  the  paper 
It  be  aeratcbed  out  ?  And  1  ooeecve  that  part 
m  not  printed  in  the  daily  paper. — 1  can't 
gM  the  reaaoB,  if  yoa  would  give  me  the 
werU. 

When  it  was  deHvcred  to  PoUy  Northan,  wtt 
ibaoifttched  out?-— I  don't  know. 

I  find  HI  this  paper,  «•  Thie  is  the  last  time  of 
^vestiAing ;"  that  also  is  scratched  out,  and  both 
thste  are  in  difierent  ink  and  different  hands.— 
I  don't  know  that  I  ordered  her  to  be  advertised, 
«•  This  ia  the  Ust  time  of  advertising."  1  could 
iiot  have  advertised  her,  had  1  not  had  as- 
aistance,  and  my  neighbours  put  me  upon  it.  1 
doa't  know  that  I  ordered  any  thing  to  be 
atratehed  out. 

DnI  yoa  order  Polly  Northan  to  carry  the 
lepers  directly  to  the  printing-office,  or  ebe- 
wbere  ? — ^To  the  Printing-office. 
^  After  you  missed  your  daoghter  ao  king  a 
time,  you  took  all  the  means  in  your  power  to 
know  what  was  become  of  her  r— Sore  I  did, 
I  went  to  dl  the  agents  and  places  where  I 
could  think  of,  tearing  some  caaualty. 

Did  you  go  to  VVood-street  Compter  ?— The 
people  told  me,  if  there  were  an  v  quarrels,  they 
wonkl  take  all  away,  good  and  bad  together, 
Waa  the  reason  1  went  there.  - 

.  Did  you  go  to  a  conjuror  ? — I  did.    TJbey 
call  him  the  astrologer. 

Where  does. he  live  ?-*.He  lives  in  the  OM 
•  Bailey. 

What  ia  his  name  f — I  don't  know  hit  atmc : 
ha  bad  a  black  wig  over  hit  faoa. 
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When  did  yoa  go  to  hkn  f— I  doa'tkaow 
when  I  went. 

How  long  after  Toardaaghter  was  missiagr 
—I  doa't  know,   ft  was  before  she  retomed. 

What  waa  doae  there  ?— I  told  him  I  bad 
loet  my  child;  aadafter  hebadgotmymoaey, 
he  bid  me  go  home  and  advertise  her ;  he  aaM, 
Hake  yourself  eaijy,  she'll  come  heme  again. 

Did  be  tell  you  when  aba  wouhi  return  P— 
No,  he  did  not.  He  only  naked  me  two  er 
three  questious,  and  wrote,  acribble,  acribble^ 
scribble  alon^. 

Did  be  tell  you  she  waa  in  the  hands  of  aa 
old  woman? — ^No,  be  did  aoL 

Recollect  yooraelf.*-!  don't  know  whether 
he  did  or  no :  he  might,  for  what  I  kaow. 

Or  what  misfortunes  had  happened  to  her? 
—No. 

Whether  he  did  not  tell  yoo  she  waa  In  tha 
hands  of  an  eld  black  woman  ? — Tha  word 
*  black'  I  don't  remember.  I  know  he  frighted 
me.  When  he  abut  the  door,  an^i  lighted  tfia 
candles  up,  he  looked  so  frightful,  1  waa  glad 
to  get  out  at  the  door  again. 

What  waa  his  first  question  f— I  thiak,  he 
first  aaked  me,  what  1  came  for?  I  said,  for 
mycbild. 

"What  were  the  other  qoeationsP-— f  can't  rc» 
opUeetthem:  it  was  about  her  goiag  awaj.  I 
believe  be  asked  her  age. 

Did  he  ask  what  state  of  health  aha  was  inf 
—No,  Sir. 

Nor  when  waa  the  last  time  yoa  aaw  joor 
daoghter? — No. 

Did  he  ask  any  thing  aboot  Biahopijgate- 
atreet?— I  believe  I  told  him  that ;  he  bid  naa 
advertise  her  again,  makea  me  think  I  did. 

Did  you  tell  him  of  a  dream  you  had  9— Na^ 
I  did  not. 

Had  not  you  a  dream  or  a  vision  aboat  kP-^ 
I  don't  know  of  any  such  thing. 

Or  an  apparition  ? — No ;  but  I  lad  wander- 
ingthougbts. 

n  bat  did  yon  mean  jost  now,  by  saying  Ton 
had  wanderinff  thoughtt  ? — 1  sav,  i  never  bad 
reat  night  or  cby,  for  my  thongnta  were  wan- 


How  came  yoa  to  inaagioje  she  waa  confined 
by  an  old  woman  ? — It  never  came  into  my 
thoughts  that  she  was;  I  more  thought  aba 
waa  murdered  in  Houndsditcbj  and  thrown  into 
tome  ditch  there. 

At  this  time,  upon  your  oath,  had  yoa  ever 
heard  of  the  name  of  mother  Wells,  when  yoa 
went  to  this  conning  man  ?— I  never  heard  of 
that  name  till  she  came  home. 

Dkl  you  mention  the  name  of  mother  Wells 
to  him  ? — No ;  I  did  not.  He  said,  ao  old  wo- 
man, i  believe. 

Dkl  yoo  mention  twelve  shillingfs,  nine-peace 
ialfpenny  to  the  conjuror? — I  believe  i  did 
not  I  was  not  there  loog,  for  I  was  all  of  a 
Aright  when  I  was  there. 

\Vas  there  any  other  person  there  ? — 1  saw 
no  other  besides  himself;  he  let  me  in,  aad  i 
wcat  by  myaelf. 

Who  adviaad  you  to  |^  to  him?— A  ^raal 
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mmfbf  nyiMMboart;  one  f^avo  nenx- 
peooe,  and  another  three-pence,  till  I  g«t  a 
ilnllikif  ,  and  then  I  went  directly. 

What  ara  their  namea  who  gave  yos  the 
DMNiey  P^l  ca»*t  recolleet  any  of  thtan.  1  b^ 
lie?e,a  raitlewoinaii  that  Kred  cook  or  eham* 
bcraiaid,  who  Mm  at  a  hooarover  the  way, 
ber  naoM  h  Mra.  Jobamia,  bein|f  oat  of  place ; 
I  waa  wrin^nr  my  handa  and  tearing  about, 
and  she  advieed  me  to  go  to  the  cniining  man. 
There  were  a  crowd  of  pedj^  about  Wd  door^ 
like  a  fair  about  me. 

You  ad? ertieed  her  u  loot  or  alrayed :  why 
did  not  you  advertiaa  your  suspkaona  of  her 
beb^  mmrdered  P— I  ne? er  did. 

Do  you  remember  your  nymg,  that  you 
had  prayed  to  God,  and  had  an  anawer  to  your 
prayers,  so  as  to  assure  you  that  your  daughter 
would  return? — I  never  bad  no  anawer.  I 
prayed  by  myself,  and  gave  up  bills  m  the 
chnreh,  both  at  AMermanbury  anu  Cripplmte, 
and  at  tke  meetii^  and  Mr.  Wesley's,  f  did 
not  leave  a  meeting  or  a  pbioe  where  I  could 
]Hit  up  a  bill  in. 

Of  what  religion  are  you  ? — I  am  of  the 
church  of  Engkad,  and  waa  baptised  at  Cfip- 
plqpte. 

Did  yon  not,  about  a  quarter  of  au  hour  be- 
fore your  daughter  retmned,  mentioa  to  tha 
apprentice,  you  had  prsyed  for  taia»  daugh- 
ter's returuy  and  thai  sm  wouhf  return  pre^ 


aently  r-*l  said  to  JancjL  the  hMt  thng  you 
do,  pr^  for  her^  haaafal,  ha  never  went  lo 
prayer  but  what  he  did.  This  waa  juit  belbra 
aha  came  la.  I  bid  him  every  night  pray  for 
her,  and  I  repeated  it. 

-Did  you  ntention^  that  you  believed  your 
daughter  would  beat  home  that  night P— No, 
I  did  not. 

Where  has  this  apprentice  been  ever  stnce? 
—•He  haa  never  hud  a  quarter  of  an  hour  out 
ofmy  bouse  since. 

Has  there  been  any  care  taken  to  prevent 
Ijeopla  aeeiag  him,  and  his  being  asked  ques- 
tions ?— Here  waa  a  yauag  man  came  and  said. 
He'd  give  half-a-erown  lo  see  him ;  I  #aa  told 
this  was  some  scheme  or  skit,  and  thitigbt  it 
would  not  be  convenient,  and  so  it  waa  con- 
cluded he  should  not  be  seen.  There  were 
ahont  a  dosen  sawyera  there. 

Did  they  not  impose  another  person  upon 
him,  instead  of  the  apprentice?— Yea,  they 
brought  over  another  sawyer,  instead  of  him,  to 
the  young  man. 

And  so  bilked  him  out  of  half-a»crown  P— 
They  did. 

Hfow  soon  afWr  your  daughter's  coming  in 
was  it,  that  the  apprentice  was  sent  for  these 
people  P— He  helped  her  into  a  chair,  and  went 
oiA  directly  ;'!and  immedialelv  came  in  Mia. 
Woodward,  Mrs.  Myers,  and  Polly  Lyon ;  and 
in  two  minutes  the  house  was  full. 

What  tbioga  of  the  room  at  Wells's  did 
your  daughtelr  mentSon  that  night  P— She  men- 
tioned the  chimney  and  the  grain  m  the 
room,  and  said,  ahe  took  tha  gown  ant  af  Iha 


*  Did  ahe  mention  any  thing  af  the  jacfc-ilaey 
or  pulley,  or  broken  casement  ? — No. 

Or  ssddlea,  or  chest  of  drawers  P— No;  sba 
mentioned  hay,  and  a  pitcher. 

Did  she  mention  how  much  hsy  P — No. 

Did  ahe  say  ahe  lay  upon  hay  P— She  said^ 
ahe  did  now  and  then,  or  always,  I  don't  knonf 
whwh. 

Where  did  she  say  the  hay  was  P— She  said^ 
it  lay  of  a  lump  in  a  comer. 

Did  ahe  mention  it  was  spread  out  like  n 
bed  P— No. 

Had  your  daughter  had  a  stool,  did  ahe  say  f 
-^It  ia  a  constant  method  with  her  to  go  a  mt- 
night  without  a  stool.  I  have  another  little  giil 
at^ome  aow,  that  commonly  goes  sometimes 
ten  and  sometimes  eleven  da^s  wifhodt  a  stool; 

Did  yon  ever  mention  this  to  any  doctor 
beibre  the  lyt  of  January  P — When  she  vran 
Kttle,  I  mentMHied  it  to  Dr.  Catridge,  who  Utrad 
in  Aldermanbnry. 

Did  they  use  to  give  her  glystersP— Nn  | 
they  used  'to  give  her  physic ;  that  waa  when 
aha  waa  iU. 

Waa  any  method  used  to  occasMtt  a  alaal 
beibre  the  1st  of  January  ? — No. 

Had  she  her  health  perleetly  wellP*4SNin 
had ;  only  she  waa  troubled  with  pain  in  her 
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Had  she  a  good  stomach  to  her  viduala  P--^ 
Sha  had  a  very  little  stomach  alwaya ;  that 
tknjr  know  where  she  lived. 

Was  she  very  thirsty  P— She  drsnk  nty^h" 
tie,  without  it  wu  a  dish  of  tea;  bntnotplanti- 
fulofthat. 

When  yomr  daiigfater  came  home,  and  toM 
you  tbia  story,  did  you  think  it  was  a  very 
strange  one,  or  did  you  believe  all  ahe  said  P-^ 
No,  I  did  not  think  it  strange  at  all.  1  have 
known  her,  at  home,  to  live  upon  half  a  roll  a^ 
day*  when  things  have  gone  bard  with  me. 
.  Did  she  tell  you  in  what  manner  sha  aa- 
capedP— Yes;  out  of  a  wmdow,  by  pnUinf 
down  a  board. 

Dkl  she  mention  any  diing  of  a  peni-honaa  f 
— ^No,  ahe  did  not. 

How  did  ahe  look  when  she  came  bomeP— 
Her  face  was  swelled,  bk>ated,  and  Mack,  and 
sodden,  as  if  it  bad  hun  in  water,  and  her  artna 
black.    Sha  swallowed  nothing  hardly. 

Did  she  eat  any  thing  that  night  P—Nsi; 
nothing  but  a  little  wine  and  water;  thatshd 
conid  scarce  get  down. 

Were  her  teeth  looaeP— No. 

Nor  no  aorenets  in  her  mouth  P— No. 

Do  you  know  Mr.  SoarralP— 1  have  kntwn 
him  within  thia  twelve- month. 

Did  Scarrat  coma  the  first  night  shacaOM 
home  P— -He  did. 

How  hitely«  before  ynnr  daughter  returned* 
had  you  seen  him  P<^I  never  ha^auy  acqoainl* 
nnce  with  him  before  that.  I  don't  know  bnl 
1  might  aee  him  go  by  a  good  many  timea  ; 
but  1  never  apoke  to  hiitoia  my  life  bafore;  but 

^  I  hear  since,  be  is  a  neighbour. 

Bid  hi  leH  you  be  bad  feTBHriy  heen  Id 
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Did  jou  sever  hear  him  tar  he  hid  jpBpcd 
out  of  the  window  himself  ?— No,  I  net er  did. 

How  iniDy  rooiiw  have  yoa  got  in  yoar 
bouse? — 1  rented  the  house  in  my  husband** 
time ;  and  before  he  died,  Mr.  Roberts  took 
the  two  garrets,  the  chamber,  and  a  little  room 
1  bad  below,  which  he  has  put  to  his  comptin^ 
bouse,  for  which  he  paid  seven  pounds  per  year, 
•nd  after  that  I  desired  he*d  pay  that  to  my 
landlord.    So  I  have  but  two  rooms. 

Was  any  thing  nieotiooed  of  Enfield* Wash 
Che  night  of  ^our  daughter's  return  f— I  don't 
know  when  it  was  first  mentioned.  I  believe 
k  was  when  they  came  all  together  the  neit 
■loroing. 

Was  ^onr  appreotioe  a  witness  upon  the 
former  trial  ? — No,  he  was  not. 

Wis  be  subpcsnaM  ? — 1  don't  know  what  a 
■nbpasns  is. 

How  came  you  not  to  mention  the  grate,  the 
pitcher,  nor  tne  bed-gown,  on  the  trial  ?— Be- 
canse  it  was  not  asked  me. 

Was  Mr.  Adamson  present  when  your 
daughter  mentioned  the  hay  ? — He  dkl  not  see 
ber  the  first  night,  nor  till  we  went  down  to 
Eufield. 

WasHearrat  there  when  hay  was  mentioned  f 
— f  dou'i  know,  the  house  was  full  of  people. 

Do  you  know  one  Mr.  Dod,  a  surgeon  ?— 1 
^not. 

Did  yon  ever  hear  your  daughter  any,  she 
was  afraid  to  lie  on  ha^,  fearing  there  should 
be  a  dead  man  under  it? — I  never  heard  her 
mention  that,  to  my  knowledge. 

Did  vou  never  say  so  to  any  body  P— No,  not 
In  my  knowledge. 

Can  your  daughter  write  ?— She  ean  a  little ; 
it  is  a  sad  hand. 

Can  she  write  a  letter  well  enough  for  you 
io  find  out  the  meaning  of  it  ?-«-She  can  hardly 
write  at  all. 

Can  she  write  her  name?— I  believe  she 
can ;  1  have  seen  her  write  it. 

How  long  was  she  at  a  writing 'achool  ?— 
About  a  quarter  of  a  year. 

When  did  you  see  anv  of  her  hand- writing? 
—I  do  not  luiow  thot  1  have  seen  her  hand- 
writing these  six  years. 

Look  at  this  paper  (it  was  a  notice  of  trial 
with  her  name  U>  it,  the  name  wrote  by  her :) 
Is  this  name  her  haiifd-writing  ?<^I  believe  it  is 
ber  scribbling  like. 

Do  you  think,  when  your  daughter  cookl 
write,  she  would  only  make  her  mark  ?<— I  do 
not  know  for  that 

Mr.  Davy.  leskthis,  my  lord,becanee  io  ber 
information  before  iustice  Fielding,  lh«*re  she 
•nly  makesbermark,  and  by  this  paper  i  seeshe 
wntes  an  exceeding  good  hand.~<ro£.  Can  J 
How  was  your  daughter's  head  covered,  when 
she  came  home?«^With  this  rag  upon  her 
bead,  {lidding  the  half  handksrchief  in  her 
band)  and  an  oM  ragged  handkerchief  she  had 
in  ber  pocket  tied  over  that  (producing  it.) 
..  Whether  did  you  not  swear  upon  the  trial  of 
Mary  flqiiirsn,  4hat  jrour  dauchter  had  a  cap 

m  vbeft  fbe  csbm  bene^-^Ne^  moI  to  m j 
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knowledge  i  she  bad  no  cap  ob«  to  ny  know- 
ledge. 

Mr.  Davy  to  Thomoi  Gumey,  You  bear 
the  evidence  tbia  woman  has  given ;  look  at 
your  minutes,  and  give  an  account  of  what  she 
said  in  her  evidence  on  that  trial,  as  to  the 
state  and  condition  in  which  her  daughter  came 
home,  and  particulariy  bow  she  was  dresMd. 

Gumey.  Hhe  said,  ahe  had  nothing  on  bat 
a  ragged  bed-gown  aiid  a  cap. 

Mr.  Davy,  Read  the  aooonnt  she  gave  In 
that. 

Gumey.  She  said,  after  she  was  missing 
from  New  .year's  day,  she  advertised  her  three 
tinges.  She  came  back  on  the  day  before  king 
Charlea's  Martyrdom,  about  a  quarter  of  an 
hour  after  ten  o*ck»ck ;  she  had  nothing  bnt  n 
ragged  bed-gown  and  cap  on. 

Mr.  Davy.     Were  these  her  own  words? 

Gumey,  I  have  here  mentioned  the  persoa 
*  sbe,'  where  she  said  M.'  I  will  not  take  upon 
me  to  say  these  are  the  very  words  sbe  uuidn 
use  of,  or  thatstie  made  use  of  no  more  words  ; 
it  is  my  method,  if  a  question  brings  out  an  iaa- 
perfect  answer,  ami  is  obliged  to  be  asked  over 

Siin,  and  the  answer  comes  more  strong,  I 
e  that  down  as  the  proper  evidence,  and 
negleet  the  other :  for  instance,  here  have  in 
the  coarse  of  this  trial  been  many  qneslioon 
naked,  wbieb  have  not  brought  out  any  aalin- 
factory  answer  to  the  counsel,  which,  whea 
naked  in  other  words,  and  open  reoollectiott, 
have  produced  more  proper  anawera,  wbiob  I 
have  put  down.  It  is  not  to  be  expedod  I 
should  write  every  unintelligible  word  that  in 
said  by  the  evidence. 

Mr.  Davy.  Are  yoa  certain  the  witaea  ett 
that  trial  said,  ahe  hiM  a  cap  on  ? 

Gumey,  She  did,  or  I  had  not  put  it  dowa  ; 
and  had  she  said  a  handkerchief,  I  doubt  not 
hot  1  ahouki  beve  found  it  in  my  minutes. 

AUce  CoUey  again. 

Mr.  McrUm.  Look  at  this  paper  (which  wan 
the  first  advertisement  sent  to  the  Dulv  Ad- 
vertiser) :  is  this  your  band-writing  ?— ^  Cal. 
I  believe  it  is. 

Here  is  the  word  <  scowerer*  scratched  oat, 
and  another  word  put  for  it  over  it ;  is  that 
your  hand-writing?— That  other  word  is  net 
my  hand- writing,  nor  the  *  P.  8.'  at  the  bottooi 
is  not  my  hand- writing. 

Look  at  this  other  paper  (which  was  the  se- 
cond advertisement). — i  did  not  write  that ;  I 
never  saw  it  before. 

bid  you  write  the  first  of  your  own  accord, 
or  did  any  body  dictate  to  you  ?— Her  OMlber 
did ;  she  told  me  what  to  write  down. 

Were  you  two  alone  then  ? — 1  believe  there 
wece  several  atrangers  b}'  at  the  time. 

Afary  Northan  swonl. 

Mr.  Nnre$,  Do  you  remember  carrying  any 
papers  to  be  printed  in  the  Daily  Advertissr  ?— 
M,  Nitrtkam,  1  carried  three. 

Who  wrote  the  secoud  ?— (She  takes  it  in  her 
band.)    1  eaonet  nacmbar .  indeed  wbn 
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it.  I  think  Mm.  CuHiio|r  sent  me  to  the  corner 
•fMoor-huie,  at  the  ^hite-Iion,  there  it  wae 
wrote. 

Who  wrote  the  third  ?-*I  cennot  jnttly  re- 
nemlier  thet 

Crofls-ezammed  hy  Mr.  WiUeu 

Did  you  go  hy  yourself,  or  id  oomptDy  with 
any  hody  ? — I  went  by  inyeelf. 

How  ctme  you  to  put  in  theie  words,  *  any 
eoaehman' r— The  mother  gtfe  direetiont  to 

Kt  in  alKuit  the  coach,  because  she  was  a  sober 
ly,  and  we  thought  she  might  be  forced 
away  in  a  coach. 

now  came  the  circumstance  of  the  coach- 
aiaa  to  be  inserted  ?•— Because  her  mother  had 
heen  informed  by  a  gentlewoman  in  Bishops- 
gate-street,  that  she  heard  a  coach  drite  in 
l^reat  haste,  and  a  young  person  screaming  out 
m  it ;  and  that  she  had  nobody  at  home,  or  she 
would  have  sent  and  Stopped  the  coach. 

Was  this  writing  on  the  backside  one  of  tlie 
papers  on  it,  when  you  carried  it  to  the  printer  f 
—I  doHMit  know ;  if  it  was  read  to  me,  I  could 
tell  better.    (It  is  read). 

**  Note,  It  is  supposed  she  was  forcibly 
taken  away  by  some  evil- disposed  person,  as 
she  was  heard  to  screek  out  in  a  hackney-coach 
in  Biafaopsgate-street.  If  the  coachman  re- 
membera  any  thing  of  the  afRtir,  by  giving  an 
account  as  sbove,  he  shall  be  handsMDely  re- 
warded for  bis  trouble." 

M.  Northan.  This  was  wrote  at  Mrs.  Cao- 
Biog's  house,  I  hdieve,  but  I  cannot  tell  by 
whom ;  I  did  not  mention  about  the  coachman 
at  the  White  Lion. 

Mr.  Wiiiei.  During  the  time  it  was  ita  Mrs. 
Canning's  house,  was  there  any  thing  wrote  in 
it,  or  on  the  back  of  it,  by  any  body  there  t — 
No,  there  was  not. 

Can  you  read  ? — I  can  hardly  read  at  all. 
(She  mks  at  it^  There  was  nothing  on  the 
back-side  when  I  carried  it.    (It  is  read.j 

**  Eliatabeth  Canning  went  from  her  mends 
hetween  nine  and  ten  on  Monday  night,  betwixt 
Houttdsditch  and  Bisbopsgate,  fresh-colour'd, 
pitted  with  the  small- poz,  high  forehead,  light 
cjrehrows,  about  five  loot  high,  well-set,  badon 
a  parple  roasquerade-sluff  gown,  black-stuff 
pcmoat,  a  white  chip  hat  bound  round  with 
yreea,  white  apron  and  handkerchief,  blue 
alockinga,  and  l^atlier  shoes.'* 

Is  thtt  all  you  mentioned  to  the  person  who 
wrotaf— It  IS,  1  believe. 

Do  you  know  who  scratched  out  these 
if  (**  Any  coachman,  who  remembers 
taking  up  such  a  person,  and  can  give  any  ac- 
«oout  where  ahe  is,  shall  have  two  guineas 
jeward,  to  be  paid  by  Mrs.  Canning,  in  Alder- 
vanbmry- Postern,  sawyer,  which  will  greatly 
aaiisfy  her  mother.)" 

SirthMn,  The  other  is  all  I  gave  directiona 
Ibr  ;  I  don't  know  who  scratched  this  out. 

Mr.  Nmre»»  1  dare  venture  to  say  this  al- 
tvation  was  made  by  the  printer,  for  I  observe 
he  kaa  altered  the  tiiiglish  and  spelling  all  the 
4rif  HwH^^li  by  the  ^ntod  ftptr;  k»  saw 


there  was  some  suspicion  of  aooaehmas  put  im 
in  a  stonid  manner,  and  he  began  to  altar  it  ok 
the  back-side,  as  it  is  put  down. 

Mr.  Willes.  Here  is  the  third  paper;  db 
you  know  who  wrote  this? 

N&rthan,  I  don't  know ;  Mrs.  Canning  sent 
me  to  carry  it  to  the  printer. 

Mr.  WifUi.  Here  are  two  lines  seratohed 
out  in  this ;  how  came  that  F 

Nortkan.  The  printer  scratched  them  out, 
and  said,  they  were  of  no  nae. 

Mr.  Wiiiei.  In  the  third  letter  here  are  two 
lines  scratched  out:  were  they  so  when  yon 
carried  it  ?  The  words  are,  '<  Had  in  her  pocket 
twelve  shillings,  nine-pence  half-penny." 

N<Mrthan.  The  printer  read  it,  and  soratehed 
them  out ;  he  said,  it  wss  not  material  to  name 
the  money. 

Jamet  Lord  sworn. 

J.  Lord.  I  have  been  apprentice  lo  Elisa- 
beth Canning's  mother  between  six  and  aeven 
Sears.  I  remember  her  being  missing  upon 
lew-year's  day  was  twelve-month.  Mr.  Lyon 
came  to  our  house  first  about  nine  o'clock,  then 
about  ten,  to  know  whether  mistress  know'd 
whether  Betty  was  come  home  to  her  honse. 
Then  I  was  sent  directly  to  her  undo  Colley's, 
at  Sahpetre-Bank.  They  were  all  a-bed :  Mrs* 
Colley  answered  and  said.  They  had  left  her 
abont  half  an  hour  after  nine  o'clock,  upon  the 
other  aide  Aldgate  church,  in  Houndiditch: 
then,  after  that,  I  came  home  and  acquainted 
mistress  with  it.  There  waa  great  inquiry 
about  the  neighbourhood  all  night loi^  almost; 
I  inquired  of  several  neighbours  that  niji^kt. 

Mr.  WUliamt,  When  was  the  next  time  yoo 
saw  her? — J,  Lord.  On  the  99th  of  January , 
the  night  before  king  Charles's  Martyrdom, 
about  a  quarter  afjfer  ten  o'clock,  I  was  jusi 
goinff  to  make  fast  the  door,  going  to  Md; 
som«M)djf  lifted  up  the  latch ;  it  goes  with  a  bit 
of  string;  mistress  was  down  upon  her  knees 
a- praying  to  see  her  apparition,  before  shn 
came  in. 

Did  yon  see  her  down  on  her  knees  before 
Elizabeth  Canning  came  in  ?— She  was  down 
on  her  knees  some  time  before  ever  she  lifted  up 
the  latch. 

From  the  1st  of  Jannaiy  to  this  time,  did 
00  ever  see  the  mother  on  her  knees  P— Yes, 

have  several  times,  praying  to  God  to  hear 
somewhat  of  her,  whether  she  was  alive  or 
dead. 

This  prayer'  that  you  mention,  and  the  posi- 
tion of  he  rheing  down  on  her  knees  on  the  S9tb{ 
was  that  any  thing  particular,  or  was  it  no 
more  than  what  she  had  done  before  ?-^It  waa 
the  same  as  she  had  several  times  done  since 
she  missed  her  daughter  f 

You  were  gi^i^iff  *»  account  that  Elizabeth 
Canning  lifted  up  Ae  latcb^  and  you  was  going 
lo  make  haH  the  door ;  go  on,  and  give  an  ac 
count  in  what  manner  ue  came. — 1  had  the 
candle  in  my  hand,  and  was  going  to  make  fast 
the  doorii  and  ahe  came  in :  mistresa  waa  pray- 
mg:  mistress  naked  who  w«9  there?    1  thc» 
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iMilml  Imt  «f  ID  tbe  ftiee.  Mid  tbooght  it  wat 
mm\miy  tbt  eMi«  to  toqiiira  tiding!  afttr 
bcr:  1  did  not  kaow  b«r  at  ftrtt:  after  I  bad 
laakcj  bar  ialba  faea  again,  abe  frifbteoed  oie, 
baeaina  ahe  looked  ia  aaeb  a  defSaraUc  con- 
iiliao.  I  aaM  la  mialraaa,  it  waa  Bt-tty :  abe 
aaid,  Wbat  BeUv  P  I  aaitl.  Our  Bettj^ :  npoa 
Ikal  watreaa  Ml  ia  a  fit  directly,  and  eoati- 
Qutod  ao  aome  miniitaa,  I  caoaol  aajr  bow  loog. 

Upaa  vo«r  oatb,  do  you  tbink  it  waa  a  ml 
III,  or  a  ibam  fit?— I  never  aew  ber  in  a  fit  ba- 
Ibfo;  itwaafttf  from  a  abaaa  fit  When  Elisa- 
balk  Canniof  eaaae  in,  tho  waa  e'en  almoat 
mbC  :  I  took  ber  by  Ibo  aroM,  and  aei  ber 
diown  in  a  cbair :  abo  waa  e*eo  alaaoat  dead,  aa 
black  na  tbe  cbimney^atock.  Mack  and  Uoe : 
aba  waa  dreaaed  nu  witb  an  old  bit  of  an  band* 
kercbief  niund  ner  bead,  and  an  old  dirty 
ragged  bed-gown,  what  they  properly  call  a 
jad^et. 

Did  you  aeo  wbat  waa  upon  ber  bead?-^Sbe 
bad  no  eap»  nor  bat,  nor  alaya  on ;  bar  ear  waa 
•at,  and  iJI  bk>ody. 

Did  H  Meed  aa  if  it  bad  bean  firaak  cotr--lt 
waa  a-Mcading. 

Waa  tbara  any  Maad  apon  tka  handkarcbief? 
•-»Tbara  waa  aooM  Mood  upon  tba  bandkercbief 
Ibal  waa  about  ber  bead:  abe  bad  an  old 
kandkatekiaf  in  bar  band,  and  a  bit  of  om 
«poo  ber  band. . 

Wbatoolattr  warn  tba  bandkcrebicfa  of?— - 
Oaa  waa  whilai  but  I  cannot  aay  for  tbe 
aiber. 

Wbat  eandition  did  aba  aeem  to  be  in  witb 
ragard  to  bar  bealtb  f  Bbeaaetned  to  baaloMMt 
fpenlyjaal  gone;  and  if  it  bad  been  mock  fnr- 
ibar,  I  baliare  abe  naual  bava  dropl  dowa. 

Wbn  were  in  tbe  room  at  Ibat  lime  ?— There 
wera  nana  but  my  mlatrcm  and  ebiklren  in  tba 
paom*  Aa  aoon  aa  my  mialren  reoorered  out 
of  ber  fit,  I  waa  ordered  by  miatraaa  to  call 
Mra.  Woodward,  PoHy  Lyon  and  Mra.  My  era: 
tkoy  cauM ;  abe  began  lo  my  where  aba  bad 
been  eonfined ;  tba  woman  waa  either 
Willa  or  Wella,  at  Enfield-Wasb. 

Waa  Ibia  that  nigblf-^It  waa  tba 
Bigbt    SoBMuypeoplaeamain,  IwaaaMigad 
la  keep  tba  dear,  to  keep  people  out 

Who,  aakad  her  where  aba  had  beeuf^-My 
amtrem;  and  abe aaid,  abe  bad  been  at  Bn- 
Md-Wnab,  and  benrd  tba  nnaae  of  Willi  or 
WeHa,  aba  did  net  know  wkicb ;  for  abe  beard 
Ibem  go  backwards  and  tbrwarda  in  tba  bouae^ 
and  beard  them  call  ber  by  her  name. 

Did  aba  aav  bow  abe  came  to  go  there?— I 
waa  not  much  in  tba  roam  all  tba  lime;  I  waa 
obliged  to  keep  the  door. 

Tben^  you  cannot  giro  an  aeeonnt  of  wbat 
iba  aaid  anv  further  f—1  know  nothing  further 
than  that  aha  ia  an  bonot,  indunrioua,  aober 
flNri. 

Upon  your  aalb,  do  yon,  or  do  you  not, 
kuaw  where  EKaabetb  Canning  waa  fram  tbe 
lal  of  January,  to  tbe  day  belbra  king  Cbarlea*8 
■Mrtyrdam,  or  any  part  af  that  tinaoP— No; 
aet  e^ea  on  ber,  or  beard  any  Ibkig 


Ciaai  I  aamined  by  Mr.  Gamyaa. 

Wbat  time  waa  you  aapt  to  Cdley^a  bauau 
to  inquire  for  the  girl  f— It  was  between  eleven 
and  twuire  at  night  when  I  got  there. 

How  came  you  to  tit  up  ao  late  thai  night  P 
—Mr.  Lyon  came  to  oor  nouse,  as  nigh  as  I 
can  gueaa,  between  nine  and  leo,  (which  ia 
generally  about  the  time  we  go  to  bed)  and 
asked  mistress  if  she  know'd  any  thing  aif  ber 
daughter :  abe  said.  No,  abe  tbougbi  ahe  bad 
been  come  home  to  his  bouse.  Tba  next  mora* 
in^  mislrem  sad  I  both  went  to  Mr.  Colley'n 
to  inqnire. 

Did  yon  not  go  to  Mr.  Lyoo'afiratr— I  Ikink 
I  did  not. 

W  bat  tiaae  in  tbe  ntorning  did  yau  ga  to  M  ra« 
Colley'a  f->oI  believe  wa  went  out  about  ais 
o'clock. 

Wb«l  lima  did  you  get  home  fm  P— I  be* 
lieve  about  ten,  and  I  went  out  to  loqaira  after 
her  again ;  I  went  one  way,  and  oMatraaa  aaa* 
tber,  to  the  neighboura  about. 

To  wbat  plaoea?— 1  cannot  teH  all  thn 
plaeea;  I  dkl  not  go  to  any  pfaMa  in  partieB- 
Isr. 

Where  did  your  miatrcaa  goP— 1  eanual  tail ; 
abe  did  not  teU  HM ;  abe  waa  juat  lika  n 


Did  aba  order  you  to  go  to  any  plaoa  P— I 
bad  no  direetionafirum  bar  to  gotoaayplaen 
in  particular. 

When  did  you  go  to  your  workP— 1  did  nol 
go  to  work  tilialW  dinner. 

Wbat  time  do  you  generally  dinaP—Abaal 
onno*doek. 

Waa  your  miatress  at  home,  wkan  yu« 
bama  from  work  P— 1  don't  know. 

Waa  tba  door  open  ? — it  alwaya  ia. 

Were  you  in  tba  room  when  your  ■ 
first  kneeled  down,  the  night  tba  gkl 
bomeP — I  waa. 

Did  aba  not  ndriae  you  to  kneel  downl  BW 
did  not 

Wbat  were  you  doiagP— I  waa  pvaffbg  to 
God,  in  my  heart,  Ibat  abe  migfat  benraf  Car. 

Wbat  pailiaular  caararsatioo 
you  and  your  miatrem  that  night,  bafar 
kneeled  down  P-^I  cannal  aay ;  1  did  nal 
nalioe  of  all  tke  worda. 

Did  ake  aay  aba  bad  more  reaaona  for  pmr* 
ing  thai  nigbt,  than  at  any  other  tiaae  P-*M^ 
abe  did  not. 

Upon  your  oath,  wbetber  she  dkl,btlaiu^ 
time  she  kneeled  down,  say  ake  ahauld  aeabarP 
—No,  she  did  not. 

Did  sho  say  abe  bad  any  ranacn  to  mtpool 
ber  that  week  r^No. 

Did  abe  aaj,  abe  bad  aome  knowledge,  ar 
aomebody  bad  toM  ber  abe  wouM  come  nonsu 
that  week?— 4Sbe  did  not  exoect  her 
home  tbst  night,  or  that  ween,  no 
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you  know  any  thing  of  your  miitnaa^ 
going  to  a  cuaning  hmu  ?— I  know  notking  aa 
aM  abaut  it :  aha  M  notacquaint  roe  wiik  it. 

to  a  conjururP*-No| 
fpilk«Ukvr««i%  T 


Wkal,  not  of  going 
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Did  JM  aeftr  bear  her  mentioD  she' bad 

ttmf  or  vonid  go,  to  a  cuDoiog  man  ?*-No. 

JDhI  yoo  Defer  bear  your  mistreaa  relate  a 
drfAn  or  t  iium  abe  bad  bad  P— No,  not  to  mj 
kaovledge. 

Are  you  aure  P — I  might,  or  might  not  hear 
U;  1  eanoot  tell ;  the  care  of  my  miatreaa'a 
hnainnia  liea  upoo  moi  and  I  bare  other  tbioga 


Give  me  a  direct  anaver,  whether  you  ever 
iMard  aay  auch  transactioo  «oocerniog  your 
mietrtea'a  goiog  to  a  conjuror,  or  having  been 
there  ?-— There  waa  Bome  talk  of  a  cunning 
may ;  bat  I  did  not  hnow  whether  abe  had 
been  with  one. 

What  vaa  aaid  of  the  cunning  man  P^I  do 
knov:  I  remember  tbcx«  waa  mention 
of  a  cnoniag  naan  thai  li? ed  in  the  Old- 
fiailmr. 

What  conning  man  waa  that  that  lived  in 
the  Old-fiailey  ?— He  uaed  to  tdl  fortunea. 

How  came  thia  cunning  man  to  be  men- 
tieaed  P— I  believe  miatreaa  or  aomebody  did  go 
H  hiB|  but  I  do  not  know  who. 

Far  what  did  they  go  P— To  bear  aomewhat 
of  bcr  daughter. 

Did  you  bear  thia  before  or  after  abe  had 
Mea  there  P— I  believe  it  waa  aller. 

Whom  did  you  hear  apeak  of  it  P—To  the 
bail  of  my  remembrance,  it  waa  my  miatreaa 
keiaelf. 

What  eonveraation  paaaed  upon  that,  when 
yonr  miatreaa  first  intermeil  vou  of  itP — I  did 
oai  bear  a  word  what  he  aaid  to  her ;  I  beard 
■ft  more  than  that  she  had  been  there. 

Waa  any  bod}'  by  at  that  time  P — 1  cannot 
any  who  were  in  the  house  at  the  time,  or  whe- 
Ikar  there  waa,  or  waa  not,  any  body  there  but 


Did  yoa  not  inquire  wha  tthe  cunning  man 

p.-No. 
Did  you  ever  hear  any  body  else  in  conver- 
tioQ  apeak  of  what  waa  done  at  this  cun- 
MBg  man'aP — ^No,  nor  haev  1  heard  to  thia 
tiiae ;  t  alwaya  believed  he  could  not  tell. 

Did^OQ  ever  hear  who  your  young  miatress 
vaa  mtb  f «— No,  I  never  did. 
.  Mar  any  thing  about  an  okl  woman  P— •No. 

Have  you  not  heard  your  roiatn* v  aay  any 
fhm§  alioat  itP— I  have  heard  he  wy,  abe 
aoAie  rakiah  young  gentleman  bad 
her  up,  and  ao  earned  her  away; 
I  have  beard  her  aay,  abe  auspected  abe 
waa  murdered. 

What  waa  your  own  opinion  P — I  could  not 
tlfk  what  te  think,    v 

Did  you  ever  hear  your  miatreaa  aay  she 
waa  talscn  away  in  a  coach  ? — No,  I  never  did. 
▲a  to  .the  night  abe  came  in,  you  aay  the 
waa  upon  die  latoh,  and  yonr  miatress  fell 
a  fit:  how  came  you  not  to  be  aiTrigbted 
whtBehe  came  inP — As  aoon  aa  abe  came  in, 
iH  ilw  blood  of  my  body  waa  in  my  face; 
I  wlMa  1  leoovered  myeelf,  I  aaid,  it  waa  our 


any. 

Wen  yoa  ever  aifrighted  at  the  thoughta 
tf  as  apfaritjan  before  P— ^o,  1  never  waa. 


How  did  abe  appear  aa  to  her  faoB^— 9ba 
waa  black  and  blue  on  be^  face  and  arma^  lika 
the  stock  of  a  chimney. 

Did  she  look  aa  if  aba  had  been  beat  P— She 
did,  just  in  the  same  aiaaner;  her  faoe  and 
hands  would  compare,  fojr  Uaokaeaa,  to  a  bal 
almost. 

Had  ^le  black  eyeaP — 1  did  not  aee  tbal» 
any  more  than  other  persona  are. 

bid  the  black  and  blue  aeem  to  be  brniaaa?— 
The  colour  of  her  fleah  waa  next  a-kio  to  the 
colour  of  beating. 

How  long  did  abe  continue  ao  black  and  bloeP 
—I  waa  kept  out  of  the  room,  and  a  doctor  at- 
tended her ;  it  waa  not  ao  proper  for  me  to  ga 
there. 

Can  you  remember,  the  day  abe  went  to  her 
uncle'a  to  dinner,  what  time  abe  waa  16  have 
come  back  agaiaP— Yea;  towarda  the  Ofaa« 
iog,  and  go  with  her  mother  and  buy  a  cloak. 

What  time  did  abe  call  at  your  boose  P^— 
About  eleven  o'clock. 

When  she  came  home,  what  had  abe  on  aa 
to  clolheaP — She  had  a  pieoe  of  an  old  hand- 
kerchief about  her  head,  and  a  black  petticoat* 
I  believe  an  upfier  one;  I  think  it  waa  the 
aaqie  ahe  went  away  with.  8he  had  nothing 
over  her  but  that  jacket 

How  many  peuicoata  bad  ahe  on?— I  can'l 
say  that. 

Did  the  petticoat  look  clean  or  durty?-*I| 
looked  aa  ir  it  had  been  draggled  in  cooatry 
dirt,  with  dirt  and  mud. 

How  do  you  know  the  difference  between 
couutry  dirt  and  London  dirtP — Beoaoae  Loo- 
don  dirt  is  black,  and  the  other  lighter. 

Did  you  aee  the  ear  waa  freah  bleeding  P— ft 


Have  you  ever  been  examined  before  yoo 
came  into  tbis  court?— No. 

Did  you  ever  make  your  affidarit  before  F 
—No ;  I  never  waa  examined  upon  eath  before. 

Look  at  thia  bed-gown.— Thia  ia  the  bed- 
gown ahe  came  home  in,  the  day  before  king 
Charles's  martyrdom. 

Did  you  ever  see  it  before  you  saw  it  upon 
her,  the  night  ahe  came  home,  on  the  29tb  of 
January  P— No ;  I  never  did. 

la  it  your  miatresa'a  P— No ;  I  am  poaitire  it 
ia  not. 

What  reaaon  hare  yon  to  aay  that  ia  tha 
bed-gown  P — It  looks  like  it ;  I  am  almoat  po* 
aitive  to  it.*  I  aaw  it  the  next  day  after  it  waa 
pulled  off. 

*  ^*  Webs  of  i^th  and  wearing^  amwrel  ara 
articles,  the  identity  of  which  it  ia  often  diffi- 
cult to  establisb.  A  remarkable  inatance  of  thia 
occurred  aome  years  ago,  in  the  trial  of  Web* 
ster,  on  the  north  circuit,  for  bouae  breaking 
and  theft.  The  girl,  whose  ebeot  had  been 
"broken  open,  and  whoae  clothea  bad  been 
carried  off,  awore  to  the  only  article  found  ia 
the  priaoner'a  poaaeaaion  and  produced,  via.  a 
white  gown,  aa  being  her  property.  Sty  had 
nrewoualy  deseribed  the  colour,  qaaUty,  and 
fashion  of  the  gowU|  and  they  all  seemad  to 
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Didyoa  make  your  inqoirjaDy  otbcrday, 
•fUr  tM  wtoond  day  tbe  was  nuMiiig  ? — ^Mo ; 
1  kept  OB  with  my  miaticaa'a  bosiiicai. 

Upon  your  oatb,  do  yoa  belit? c  your  mia- 
traaa  did  koow  whore  the  waa? — IJpoo  roy 
oath,  I  am  poaiti?e,  if  my  miatren  hao  known 
where  ahe  waa,  aba  wookl  ha?e  focched  her 
kome.  wherever  ahe  waa* 

Did  your  mietreaa  aay,  ahe  expected  to  aeo 
her  oo  the  Sunday  night  r— No,  the  did  not. 

In  what  poaition  waa  ahe  when  the  girl  came 
b  f — She  waa  on  her  kneea  by  the  beifaide. 

Did  yon  e? er  hear  ahe  expected  her  home 
that  night,  or  waa  tohl  ao  hy  toe  cunning-man  T 
^No. 

Robert  Scarrai  ^wom. 

K.  Searrat.  I  heard  Elisabeth  Canning  waa 
eooM  home  on  the  29ih  of  January,  at  night  j 
and  aa  1  had  nerer  aeen  her,  or  apoke  to  her  in 
ny  life,  to  my  knowledge,  I  went  in  out  of 
corioaitv  to  aee  her.  ^ 

Mr.  Mortom,  Had  you  heard  before  ahe  waa 
miaaing  P— IL  Scarrai.  I  had,  the  fcry  neit  day 
after  ahe  waa  miaaing. 

What  paaMd  after  you  went  inP— I  waa  there 
aome  time  before  ahe  apoke  a  word.  Mr. 
Wintlebury  came  in  after  me :  he  said,  Bet, 
how  do  you  dof  ahe  aaid,  OSir,  you  don't 
know  what  I  hare  suffered.  He  asked  her, 
where  ahe  had  been?  She  said,  ahe  had  been 
on  the  Hertfordshire  road.  He  asked  her,  how 
ahe  caroe  to  know  that?  She  aaid,  she  saw  the 
coaohmao,  that  uaed  to  drire  her  mistress  into 
Hertfordshire,  go  by.  She  was  asked,  bow  far 
ahe  might  have  Men  in  the  country  P  She  said, 
k  might  be  about  nine  or  ten  milea. 

Did  ahe  give  any  reaaon  for  that  P— I  did 
not  hear  her.  I  aaked  her,  if  ahe  knew  the 
name  of  the  person,  and  said,  I'll  lay  a  guinea 
tb  a  farthing,  she  has  been  at  mother  Wells's, 
fi>r  that  is  as  noted  a  house  as  any  is :  ahe  said, 
her  name  is  mother  Wills  or  Wells. 
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correspond   with  the  article  produced.    The 
hooae-breakiog  being  clearly  proved,  and  the 
goods  aa  it  was  thought  distinctly  traced,  the 
proof  was  about  to  be  cloaed  by  the  proaecntor, 
when  it  occurred  to  one  of  the  jury  to  cause  the 
girl  put  on  the  gown.    This  appeared  rather 
M  wbimaical  proposal,  but  it  was  ajpreed  to  by 
the  Court,  wneo,  to  the  surprise  of  every  one 
present,  it  turned  out,  that  the  gown  which  the 
girl  bad  sworn  was  hers, — which  corres|ionded 
with  her  description,  and  which  she  saiil  she 
had  uaed  only  a  short  time  before,  would  not 
fit  her  person.    She  then  examined  it  more 
minutely,  and  at  length  said,  that  it  was  not 
her  gown,  though  almost  in  every  respect  re- 
aembling  it.    The  priaoner  was  of  course  ac- 
^itted ;  and  it  turned  out  afterwards,  that  the 
gown  produced  belonged  to  another  woman, 
whoae  house  had  been  broken  into  about  the 
same  period,  by  the  aame  person,  but  of  which 
no  ev^enoe  had  at  that  time  been  obuined." 
Burnett  on  the  Criminal  Law  of  Scotland, 


Waa  that  anawer  after  you  had  aaid  yoa  wfMid 
lay  agoinea  to  a  farthing  ahe  had  been  at  mathcr 
Weila'a  hooae  P— li  waa.  I  aaked  her  aboot  tha 
hooae :  ahe  aaid,  ahe  had  been  confined  in  a 
longish,  darkish  room,  and  aaw  the  canchmaa 
through  the  crack  of  the  window,  and  that  there 
were  aome  boards  nailed  over  it.  I  aaked  her, 
whether  the  window  fronted  the  roadf  Sha  aaid, 
it  did  not ;  and  when  she  got  out,  sha  tomed 
down  a  little  lane,  and  then  tumeil  into  the 
fields  ou  her  right  band.  1  aaked  her,  if  ahe 
took  notice  if  any  of  thoae  fields  were  plough- 
ed up?  She  said,  she  believed  there  waa.  1 
aske<l  her,  when  she  was  in  them  fields,  oa 
which  hand  waa  the  road  ?  She  aaid,  on  the 

abt  hand  coming  to  London.  I  asked  her, 
en  she  came  out  of  these  fielda,  whether  aba 
obaerved  coming  over  a  little  brook  P  She  aaid, 
ahe  did.  1  asked  her,  if  ahe  thought  it  waa  a 
tan- house?  sha  said,  she  believed  it  waa.  I 
aaid,  it  waa  Mr.  Neal'a,  a  tanner,  at  EoMd« 
Wash. 

Did  you  know  that  road  P— -I  did  very  weO  ; 
and  that  there  wassncb  a  house,  and  what  aorl  of 
a  character  it  bore,  that  it  was  a  very  bad  haaae. 
She  aaid,  she  met  a  man,  and  aaked  her  road  to 
London.  She  aaid,  she  had  been  robbed,  and 
described  the  person  that  cut  her  stay  a  oflT  to  ha 
a  tall,  bhM^k,  awarthy  woman. 

Who  aaked  that  oucstion  P— It  waa  aaked, 
but  I  can't  tell  by  whom.  I  aaid.  1  had  aeen 
mother  Wells,  and,  to  the  beat  of  my  know- 
ledire,  that  deacription  did  not  anawer  to  her. 

Did  ahe  tell  you  any  thing  elae  P — She  aaid, 
there  were  two  younfj^  women,  one  with  black 
hair  and  the  other  ftur,  atood  laughing  at  her, 
while  her  stays  were  cutting  off. 

How  did  she  appear  to  Im  for  healtlrP— Sha 
appeared  to  be  very  weak  and  feeble,  aittiuff  on 
a  little  atool :  to  the  best  of  my  knowledge, 
she  had  on  a  dirty  bed-gown  and  black  petti- 
coat, and  a  foul  cap  of  ner  mother'o.  1  went 
down  to  Enfield-Wash  with  Mr.  Wintlebury 
and  Mr.  Adamsoo  on  the  1st  of  February :  the 
people  were  all  taken  into  custody. 

Did  she  give  an  account  of  any  particular 
things  where  she  had  been  connnedP— She 
described  a  black  jug,  broken  about  the  neck, 
that  might  hold  about  four  or  five  quarts; 
and  she  said,  she  believed  there  might  be  about 
four  quarta  of  water  in  it,  and  the  jug  waa 
lel^  in  the  room  when  she  came  away ;  that 
she  had  some  bread,  but  it  was  so  bard,  ahe 
was  forced  to  dip  it  io  the  water. 

Who  waa  the  first  that  went  into  the  room  ? 
— I  believe  several  of  her  friends  had  been  up 
in  the  room  before  she  came  down. 

Upon  your^oath,  when  did  you  aee  the 
black  pitcher  first? — ^Upon  my  oath,  I  had 
never  seen  it,  till  I  saw  her  fix  ufton  it  in  the 
room. 

Was  you  there  when  she  waa  in  the  parlour? 
— She  waa  brought  into  the  parlour,  supported 
by  two  men.  I  was  in  the  parlour  iheA.  We 
made  them  all  sit  down,  that  is,  the  people  that 
were  taken  up.  The  room  was  full  of  neigh- 
boora  and  people  that  went  down:  Soainnah 
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WeUt  was  oa  the  left  hand  of  the  fire,  and 
VUry  Sqnirea  titling  by  the  fire,  with  her  head 
.  mad  Imeea  together.  Canning  looked  very 
hard  at  her;  and  whether  any  body  bid  her 
look  a^,  I  cannot  aay ;  .but  she  fixed  upon  her, 
•Bd  taidy  That  if  the  woman  that  cut  off  my 
•tavty  and  pointed  to  her.  The  gypaey  got  up, 
aad  laid,  jDear  Madam,  donU  swear  my  pre- 
ckKM  life  away.  Canning  said,  I  know  yon 
weiy  well,  I  know  you  too  well,  to  my  sorrow. 
She  was  asked,  if  she  knew  any  body  else  in 
At  room,  and  if  she  knew  a  young  man,  which 
was  George  tjqoires  ?  She  said,  she  did  not 
say  she  did.  She  pointed  to  the'gypsey's 
daughter  and  Virtue  Hall,  and  said,  the  young 
wooMUi,  meaning  the  gypsey*s  daughter,  was 
Itwmiar  on  the  dresser  when  her  stays  were 
ent  off,  and  Virtue  Hall  was  standing  oy  her, 
whm  die  went  into  the  room.  She  was  then 
canied  ap  the  stairs  that  front  the  door.  I 
WkW  her  In  one  room,  but  did  not  in  the  first  she 
want  into ;  that  was  the  last  she  went  into  there. 
Ciaaing  down  stairs,  she  said,  there  was  ano- 
ther room  ;  when  she  came  into  the  kitchen, 
fhe  door  was  shut ;  she  said.  Through  that 
dbor  ia  the  place  where  I  was  confined ;  then 
Iha  door  was  opened  and  she  went  up. 

Were  you  one  of  the  first  that  went  npf — 
No,. I  was  not.  I  saw  her  there  with  a  black 
JDf  ia  her  hand.  She  said,  that  was  in  the 
loani.  She  looked  round,  and  found  a  tobacco- 
nooldi  and  said,  that  was  there  when  she  was 
IImm.  Shetaid,  an  old  cask  and  a  saddle  or  two 
ahe  left  there. 

Was  she  positive  that  was  the  place  ? — She 
pabiad  to  the  window,  and  said,  she  broke  out 
al  IImU  window. 

Did  you  go  before  justice  Tashmaker? 
.What  account  did  she  give  there  ? — I  did :  she 

Eft  tlie  same  account  there,  to  the  best  of  my 
owiedge,  as  she  did  here.  When  the  people 
were  taken  up,  George  Squires  had  a  great- 
coat on,  and  a  slouched  hat;  he  pull^  the 
coat  and  hat  off;  he  was  made  to  put  them  on 
agaia  in  the  house,  before  he  got  into  the  cart 
to  ga  before  the  justice ;  but  Canning  would 
aat  swear  to  him. 

Had  he  the  hat  and  coat  on  at  the  justice's  ? 
—He  had. 

Upon  your  oath,  did  you  not,  from  the  Ist  of 
January  to  the  39th,  know  where  she  was  ?— 
I  Defer  saw  her,  to  the  best  of  my  knowledge, 
tin  she  came  home. 

I>o  you  know,  at  this  hour,  any  body  that 
4oes  know  where  she  was  ?— No,  I  do  not. 

Juryman.  Which  window  did  she  point  to, 
where  she  said  she  got  out  at  P — Scarrat  To 
the  cod  window. 

Cross-examined. 

Mr.  Daw.  Do  you  know  Wells's  house  ?— 
Searrai.  I  do,  by  passing  and  repassing. 

Mr.  Davjf.  Had  you  ever  been  in  her  house 
hefore  January  1753  ? 

Mr.  iUbr^oa.    Though  you  should  stigma- ' 
''la  jourself,  let  not  the  truth  go  undiscofered. 

Suirrmt.  I  have  been  there. 

TOL.  XIX. 
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Mr.  Morton,    How  long  ago  is  it  that  you 
IS  in  her  house  ?—Scarraf.  ]t  is  some  years 


years 


By  Mr.  Duvj/, 

Were  you  ever  in  the  hay -loft  ? — I  never 
was. 

Are  you  very  certain  of  that  ? — I  am. 

Did  you  never  jump  out  at  a  window  in  that 
room  ? — No,  I  never  did ;  I  don't  like  jumping 
so  well. 

Where  did  you  live  when  you  went  there  f 
— I  was  then  servant  to  Mr.  Snee. 

How  often  was  you  there,  and  when  ?— I 
was  there  T>nce  or  twice,  about  four  or  five 
years  ago. 

With  whom  ? — With  two  or  three  friends. 

Men  or  women? — Men. 

Were  there  no  women  ?— No. 

Did  yon  never  take  a  girl  there  ? — No,  never 
in  my  life. 

TV  ere  you  never  there  with  a  woman  ?— 
No. 

When  was  the  first  time  you  was  in  the  hay- 
loft ? — I  never  was  in  it,  till  the  time  i  went 
down  with  the  girl  and  them. 

What  rooms  in  the  house  had  you  been  in 
before  r— The  kitchen  and  parlour,  and  do 
other. 

Were  yon  never  above  stairs?— No,  never 
before  in  my  life  till  I  went  down  with  them, 
and  they  were  taken  in  custody.  I  never 
knowed  there  was  such  a  room  as  the  place 
where  the  prisoner  was,  till  then. 

Were  there  a  good  many  peoptein  the  room, 
when  the  girl  told  you  this  ? — Yes. 

How  4:ame  you  to  pitch  upon  the  house  of 
mother  Wells  ?— I  judged  it  might  be  that 
house,  because  I  did  not  kuow  any  other  house 
on  that  road  so  likely. 

Did  you  make  that  reply  before  you  asked 
any  questions? — Tsaid  that,  when  she  said  she 
had  been  on  the  Hertfordshire  road. 

And  wouM  you  then  have  laid  so  much  odds  ? 
—Though  I  said  it,  1  don't  know  that  I  should 
have  laid  it. 

What  name  did  she  say  she  heard  men- 
tioned ? — She  said,  she  heard  the  mistress  of 
the  house  called  Wills  or  Wells. 

Was  the  apprentice  by  when  she  mentioned 
thb  ? — I  don't  know  that  he  was.  Mr.  Wintle- 
bury  was  the  first  person  that  she  spoke  to,  aa  I 
heard.  I  was  in  the  room  some  time,  and  some 
people  spoke  to  her  ;  but  she  spoke  to  none, 
before  she  did  to  him. 

Had  you  any  acquaintance  with  Mrs.  Can- 
niog,  or  her  daughter  ? — No,  I  had  not. 

What  led  you  to  go  to  Canning^'s  house, 
having  no  acquaintance  ? — A  maid-servant 
came  into  the  house  wliete  I  bedded  and  board- 
ed, and  said,  Betty  Canning  is  come  home» 
Betty  Canning  is  come  home !  which  was  the 
cause  of  my  going  there. 

Then  you  mentioned  several  things  to  her 
very  familiarly  ? — 1  did. 

What  were  her  answers  to  them  ? — Her 
answers  were, — yes, — she  believed|— or,  she 
was  suroj  or  to  tkiat  effect. 

tX 
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Did  yon,  in  the  examioation  of  Ibis  girl,  re- 
collect as  maoy  luirticulara  of  the  bouse,  and 
about  it,  as  possibly  you  could  ?— I  did.  » 

Were  you  able  to  describe  the  house,  the 
road,  the  pond,  &c. — 1  did  not  mention  the 
pond,  nor  nothing  in  the  house.  T  mentioned 
the  tanner's  house,  and  a  little  bridge  that 
crosses  the  brook  ;  and  asked  her  about  the 
voad  and  the  field,  iihether  it  was  ploughed 

•  Did  you  mention  one  sinffle  particular,  to 
which  she  answered  in  the  negative  ?— That 
question  is  answered ;  she  said  the  road  was  so, 
god  the  fteldv  so. 

Di<l  it  never  occur  to  you  to  ask  her  about 
any  thing  that  you  knew  was  not  there,  in 
order  tti  be  better  satisfied,  whether  she  had 
been  there  ? — 1  don't  know  I  thought  of  such  a 
thing. 

How  soon  after  she  was  taken  out  of  the 
chaise  was  it,  that  you  saw  her  at  £nfield- 
Wash? — It  was  in  the  room  where  the  pri- 
soners were. 

When  she  came  into  the  kitchen,  did  she  im- 
mediately ^x  upon  that  door,  and  say.  This  is 
tlie  door  of  the  room  wherein  I  was  confined? 
—She  said  that  herself ;  nobody  spoke  a  word 
to  her. 

Suppose  she  bad  been  in  the  kitchen,  and 
the  door  open,  might  she  not  be  more  poKiti?e 
than  if  it  was  shut  ? — More  positife,  to  be  sore 
the  must  be. 

I  i  you  had  been  with  her  in  the  kitchen  be- 
fore, and  the  door  had  been  open,  and  she 
had  not  fixed  upon  the  room,  and  after  that 
bad  been  carried  to  all  the  other  rooms  in  the 
bouse,  should  you  not  hafe  doubted  of  her 
▼erarity  P — 1  don't  doubt,  but  ahe  would  have 
fixed  upon  that  room  at  first. 

Attend  to  the  question.  Supposing  it  bad 
bappcned,  as  1  have  put  it,  whether  that  would 
have  led  you  to  doubt  hersincerity  ? — 1  shouM. 

Did  you  hear  what  she  said  before  Mr.  Al- 
derman Chiity  ? — 1  did. 

Did  she  give  the  same  account  on  the  trial 
of  Squires,  she  did  there  ?— She  did,  to  the  best 
of  my  knowledge ;  but  I  cannot  remember  in 
particular. 

Did  she,  before  the  alderman,  mention  any 
thing  of  passing  through  fiishojisgate-street  f 
^No,  not  to  my  rememlM*ance. 

Do  you  remember  she  told  him  of  four,  ^it^ 
or  six  pieces  of  bread,  or  twenty-four  P — I  don't 
remember  any  particular  pieces  of  bread. 
-    Do  you  remeuilier  any  question  of  an  old 
stool  p — Not  to  my  knowledge. 

Nor  an  old  Uble  P— No. 

Nor  old  pictures  over  the  chimney  ?— No, 

Nor  hay  p — No,  not  to  my  knowledge. 

Can  you  remember  all  the  particulars  of  her 
VMking  her  escape  P— No,  I  cannot. 

Were  you  examined  as  a  witness  on  the  trial 
If  Mary  Squires  ?->-l  was. 

In  the  evidence  you  gave,  did  you  not  swear, 

•roQ  bad  heard  her  examiue<l  before  the 

Merman  and  that  before  him  she  had 

•  MOM  aoootuit  as  on  that  trial  f— It 


corroborated  to  the  best  of  my  knowledge.    I 
swore,  to  the  best  of  my  knowledge,  she  did. 

Did  you  do  that,  in  f»rder  to  make  her  wbola 
story  tne  better  to  be  believed  ? — 1  spoke  to  tho 
best  of  my  knowledge,  and  so  I  do  now. 

Did  you  soften  your  evidence,  by  saying 
you  believed  P— I  don't  remember  that  1  apoko 
generally  to  it.  I  oannot  keep  aoch  things  io 
my  head  now. 

Did  >ou  ever  hear  her  mentioD  any  hay  is 
your  life  P— 1  never  did. 

Did  you  not  hear  her  say  upon  the  trial, 
there  was  hay  in  the  room  P^— I  donU  remember 
she  did. 

Were  you  in  court  the  whole  tinM  of  tho 
trial  P — 1  was. 

Have  you  read  the  Sessions- paper  since  f-^ 
No,  I  have  not. 

Dill  you  hear  her  say  before  the  alderman, 
how  she  made  her  escape  P— I  did  ;  in  getting 
out  through  a  window. 

As  you  were  in  court  all  the  time,  yon  most 
hear  what  she  said  uf  the  manuer  of  making 
her  esca(>e. — She  gave  the  same  acoHint  theoai 
before  the  alderman,  to  the  best  of  my  know- 
ledge. Then  I  remembered  her  evidence  be- 
fore the  alderman  a  great  deal  better  than  I  oaa 
now. 

Do  yon  think  you  could  then  have  repeated 
every  particular r — I  cannot  say  I  could;  it 
corroborated,  to  the  best  of  my  knowledge. 

Was  not  the  evidence  she  gave  on  the  trial 
contradictory  to  what  she  ga%e  before  the  sitting 
alderman  ? — I  cannot  exactly  remember  it. 

Did  you,  or  did  you  not,  tell  Mr.  Alderman 
Chitty,  the  person  she  described  could  not  bO 
mother  Wells  ? — 1  did  not  mention  such  a  thing 
to  him. 

Did  she  take  the  person  that  cut  hcrstaTt 
oflT  to  be  the  mistress  of  the  house  P— She  did. 

Did  she  know  who  was  the  mistress  of  ibo 
house  P — No,  she  did  not. 

Did  yon  know  there  wat  a  warrant  granted? 
—I  did. 

Against  whom  was  it  granted  P— Against 
Mrs.  WelU  in  particular,  for  cutting  off  her 
stays. 

Were  yon  not  sure  it  could  not  be  oMther 
Wells,  according  to  Canning's  description  ?— 
No,  1  was  not.     1  said,  it  might  not  be  her. 

How  came  yon  to  remember  every  particu- 
lar of  what  was  said  at  the  house  of  Canning, 
and  forget  what  passed  before  the  alderman  P— 
We  were  a  great  while  before  the  alderman, 
and  I  could  not  contain  it  in  my  head. 

Did  you  know  the  outside  of  Wells's  boose P 
—I  did. 

Did  you  not  know  whether  there  was  a  pent- 
house, nefore  you  went  down  ? — ]  did  not. 

Did  you,  or  did  you  not,  before  Mr.  Alder- 
man Chitiy,  hear  her  say  she  lay  on  bare 
iMiards  P — ^lie  said,  she  had  no  bed  to  lie  upon-: 
I  don'i  remember  hearing  her  aay  sh^  did  lie 
down. 

Do  yon  remember  yon  heard  her  say  there 
was  a  grate  iif  the  room  P-»I  do  not  reneosber 
that 
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Did  yon  bear  her  mentioa  a  saddle  ? — To 
the  best  of  m  v  knowledg^e,  she  described  a  sad- 
dle and  an  old  cask ;  but  I  cannot  say. 

How  did  she  describe  the  room,  when  you 
went  down  with  her  P — To  the  best  of  my 
knowledge,  she  said  it  was  a  long,  darkish 
room,  but  1  am  not  positi? e  ;  but  1  am  positive 
fhe  sakl  it  was  a  long,  darkish  room,  before 
•be  went  down. 

'  Where  did  she  say  that  ?— 1  belieTe,  before 
•Iderman  Cbitty  ;  if  she  did  not  there,  it  was 
in  her  mother's  house. 

Are  you  posilire  to  all  the  questions  yon 
Meed  her  at  her  mother's,  and  her  answers  ? 
— -I  am. 

Did  you  write  any  of  it  down  ? — No,  I  never 
iid. 

Did  she  describe  the  jug  before  the  alder- 
nattP— I  believe  »he  did. 

And  the  bread  ?-  -I  believe  she  did. 
^   How  many  pieces  of  bread  1^ — I  Ho  not  re- 
member how  many  pieces ;   but  it  was  about  a 
^nartem  loaf. 

-  Are  you  still  in  the  service  of  Mr.  Snee  ?-•:- 
No;  1  have  left  it  three  years  this  montli,  Old 
fttle. 

In  what  employment  are  you  now  f — 1  work 
ibr  Mrs.  Waller  in  the  Old-Change.  I  am  a 
liartsbom- rasper,  and  live  at  Mr.. Carlton's,  a 
potter,  in  Aldermanbury-Postem. 

How  long  have  you  Iive<J  there? — I  have 
boarded  in  that  house  about  a  year  and  half:  I 
booniod  there  before  I  lodged  there. 

Have  you  boarded  or  ioilfired  at  any  other 
boose,  since  tliis  affair  at  £nfield- Wash  ? — No, 
I  baTo  not. 

How  far  is  Mr.  Carlton's  from  Mr.  Lyon's 
boose  P— Mr.  Lyon  lives  in  Aldermanbury,  and 
Ibc  other  is  in  Aldermanbury- Postern ;  they 
are  about  seven  or  eight  hundred  yarns 
distance. 

How/ar  is  Mr.  Carlton's  from  Mrs.  Can- 
Biog's  house  P — It  is  next  door  hut  one. 

Whose  servant  came  and  told  you  Elizabeth 
Canning  was  come  home  ? — It  was  the  apothe- 
cary's maid. 

■Did  you  lodge  there  then  ?— I  did ;  and  be- 
liefo  I  bad  bedded  and  boarded  there  a  year 
before. 

Did  yoQ  lodge  there  the  whole  month  of 
Jaooary  P — I  did,  and  did  not  lie  out  of  the 
boose  ooe  night. 

And  work'd  for  Mrs.  Waller  then  P— I  did. 
Did  you  work  every  day  P — No,  I  did  not ; 
bot  I  jAtA  that  month  from  the  5th  to  the  37th, 
to  tho  best  of  my  knowledge. 

Where  were  you  from  the  1st  to  the  5th  of 
Jauoary  1753  P — I  was  backwards  and  for- 
wards at  Mr.  Carltou's  ;  I  eat  and  drank 
tbcfe. 

Are  you  certain  you  dined  at  home  from  the 
lot  to  the  5th  P — No,  I  am  not,  it  being  holiday- 
tiflse. 

Whore  did  you  dine  the  1st  P— At  Mr. 
Carlton's. 

What  did  you  do  after  dinner  P — I  went  to 
•iO  a  play  in  Covcnt- Garden  house ;  but  being 
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too  late,  the  house  was  full,  we  returned  hom^ 
between  nine  and  ten  at  night.  , 

Who  were  with  you? — Mr.  Knowles,  a 
coal -merchant,  and  his  wife.  We  trird  to  gel 
in  at  Covent- Garden,  then  at  Drury-lane. 
When  we  found  we  could  not,  we  made  the 
best  of  our  way  to  Mr.  Kuowles's  house,  and 
there  I  stayed. 

How  lung  did  you  stay  there  P — I  might 
stay  there  till  almost  nioe  o'cKick  ;  and  then  I 
went  home  with  Mr.  Carlton's  daughter,  who 
is  since  my  wife. 

How  long  have  you  been  married  to  her  f — 
Better  than  eleven  months. 

I  hope  you  had  your  health  at  that  timeP— > 
I  had,  to  the  best  of  niy  knowledge. 

Were  you  not  under  the  careo/any  surgeonf 
or  quack  P — No,  1  was  not. 

Were  you  perfectly  well  at  that  time  P— X 
cannot  give  an  answer  for  a  cold,  or  the  like. 

At  what  time  of  the  day  did  you  go  out  oo 
the  1st  of  January  tLiter  dinner  P — I  went  out 
about  three  o'clock. 

At  what  time  were  yon  at  Mrs.  Carlton's  a| 
night  P — I  was  there  Itefore  ten  o'clock. 

How  did  you  disposeof  yourself  on  the  Sd  of 
January? — I  don't  know  whether  I  was  at 
work,  or  not. 

'  I  thought  you  said  you  did  not  go  to  work 
till  the  5th. — I  carried  work  home  on  the  5th  ; 
on  the  2d  in  the  evening  I  was  at  a  club  in  the 
Old- Bailey,  and  1  can  bring  the  club- book  to 
satisfy  you  of  that. 

How  came  you  to  be  so  extremely  particulajr 
at  this  distance  of  time,  where  you  was  on  the 
iKt  and  2nd  of  January  P — By  looking  over 
Mrs.  Waller's  book. 

What  led  you  to  be  so  particular  in  all  these 
circumstances? — I  don't  know  any  thing  in 
particular. 

Did  you  expect  to  have  been  asked  any  thinj; 
about  it  in  this  cause  P — 1  have  heard  that  it 
should  be  alledged  against  me,  that  I  took  the 
girl  away. 

When  was  it  at  first  so  suggested? — I  can- 
not remember  that ;  it  is  since  the  time  of  find- 
ing the  bills  against  the  Abboisbury  people;  but 
I  cannot  say  the  time  1  did  first  hear  it. 

How  long  have  you  been  accjuainted  with 
mother  Wells? — It  is  four  or  five  years  ago. 

Have  you  been  in  her  house,  since  you  left 
Mr.  Snee's  service  P — No,  not  in  her  house  not 
near  her  house  since ;  that  is  three  years  ago. 

Had  you  never  a  quarrel  with  mother  Wells  P 
-No.  ^  ^ 

Upon  your  oath,  did  you  never  threaten  that 
you  would  be  revenged  on  her? — No;  upon 
my  oath,  I  never  expressed  any  such  words. 

Where  does  Mr.  Snee  live  ?— He  has  a  coun^ 
try-house  at  Edmonton. 

How  often  have  you  been  in  the  house  of 
mother  Wells? — 1  have  once  or  twice. 

Will  you  venture  to  swear,  that  you  have 
not  been  there  oUener  than  twice?— 1  may 
have  been  there  two  or  three  times. 

Have  you  been  there  no  more  than  three 
timeS)  opon  your,  oath  ? — i  cannot* say,  wbe- 
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tfier  1  have  or  have  not :  I  ha?  e  ctUed,  mty-be, 
three  or  four  timei,-!  don't  know. 

Upon  your  oath,  have  y oo  not  been  there  fire 
timet f— I  don't  know;  I  cannot  aay  how 
■lany  times. 

Will  you  take  upon  yon  to  lay,  yon  bate  not 
been  there  six  times? — No. 

Upon  your  (^ih,  will  yon  take  upon  yon  to 
■ty ,  yon  nerer  was  there  ten  times  in  your  life  P 
*-No,  1  ne?  er  was. 

Will  you  swear  yon  have  not  been  there 
eight  times?— I  belieTO  I  have  not. 

Are  vou  positive  of  that? — I  believe,  I  conld 
swear  I  never  was  there  eight  times  in  my  life. 

Were  you  at  Edmonton  before  the  1st  of  Ja« 
nuary  was  twelve-month  ? — Yes ;  I  was,  in  the 
Christmas  week. 

What  was  your  busioess  there  then?*— I 
went  to  see  soiue  acquaintance  and  friends  for 
my  pleasure,  and,  I  believe,  I  lay  at  ftlr.  Hub- 
bard's,  a  shoe*  maker,  two  nights. 

Had  you  any  women  there?- --No. 

How  did  you  divert  yourtelf,  w  hile  yon  was 
there  ?-  - 1  did  not  divert  myself  there. 

When  did  yon  dance  there  last?— I  don't 
know  how  long  it  is  ago :  I  was  dancing  at  the 
Ibrtlier  Bell  at  Edmonton,  last  Edmonton  sta- 
tute. 

Who  was  your  partner?-- She  that  now  is 
mywife. 

nben  you  came  into  Mrs.  Canning's  house, 
what  roatleyou  be  so  particular  in  asking  ques- 
tions ?— There  were  others  asked  a  great  many 
questions  besides  me. 

Where  had  you  used  to  ride  your  master's 
borse  to  water,  when  yon  lived  at  Edmonton  ? 
•— Sometimeo  to  one  place,  and  sometimes  to 
another. 

Did  you  never  water  your  borse  near  Mrs. 
Wells's  ? — I  have  at  the  brook  on  this  nde  her 
bouse. 

Did  ^'ou  ever  put  your  horse  up  there  f — I 
once  did  ;  I  believe  he  was  hung  at  the  door ; 
1  don't  remember  any  of  my  master's  horses 
being  put  in  the  stable. 

'By  Mr.  Murton. 

Did  you  ever  ride  your  horse  in  at  the  win- 
iow,  where  the  girl  jumped  out  at  ? — No,  Sir. 

Are  you  «urc,  that  between  the  hours  of  nine 
and  ten  on  the  1st  of  January,  you  did  not  go 
lo  see  Bedlam  .'—No,  Sir ;  I  am  positive  of  that. 

Tell  me  the  truth,  or  perhaps  half  Bedlam 
will  be  called  to  contradict  you. — No,  I  did  not, 
Sir. 

Were  you  in  Moorfields  that  night?— No,  1 
was  not 

Did  you  take  away  Betty  Canning  that  night 
up  to  Houndsditch  ?-— No,  Sir. 

Did  you  see  that  door  to  the  room  open, 
where  Betty  Canning  was  confined,  when  yon 

•htn  with  her  ?— No,  I  did  not.  Sir. 

"^  door  bad  been  open,  and  she  bad 

^  ike  bad  not  fixed  upon  the  room, 

V9  believed  her  story? — 1  verily 

Mekt  that  it  WW  o- 


pected  of  you  to  be  mora  pwtienlnr  than  other 
people? — No;  then  wera  a  great  nomber  of 
people  there.  1  did  not  reganl  any  mora  than 
any  body  else. 

Had  yon  any  thing  to  do,  to  direct  Mr.  Al- 
derman Chittv  against  whom  be  sboukl  maka 
ont  a  warrant  ?— No,  Sir. 

Recorder,  Was  there  any  lock  apon  ihat 
door  leading  to  the  hay-loft?-— Seami^,  1  be<* 
liOve  there  was  none  at  all ;  bat  1  dki  not  take 
notice  of  that. 

Mary  Myers  sworn. 

Myers,  I  live  in  the  neigbbonrhood,  and 
know  the  mother  and  daughter. 

Mr.  Nares,  How  looir  have  you  known  Iba 
daughter?— 3i^erj.  About  eleven  years.  Sha 
is  a  very  sober,  honest  giri,  as  any  m  England; 
ahe  always  behaved  very  bandsoma  to  etarj 
body. 

Do  you  remember  her  being  miasingoo  the 
1st  of  January  ?— 1  do. 

When  was  the  first  time  yon  saw  her  aftar? 
—On  the  S9th  at  night,  at  her  naothar'a 
boose.  There  were  her  mother,  Mrs.  Wood* 
ward,  and  Mary  Lyon  there.  Elisabeth  Can- 
ning was  sittinff  by  the  fire-side  in  a  very  Mack, 
dirty,  bad  condition ;  her  face,  arms,  and  banda 
were  Mack ;  I  took  it  to  be  a  cold,  or  nnnboeaa 
occasioned  by  cold ;  her  nails  wera  as  black  aa 
my  bonnet,  and  her  fingers  stood  crooked. 

How  was  she  dressed? — She  had  a  black 
quilted  petticoat  on,  all  torn  about  the  knaca ; 
she  haJ  a  bed-gown  on,  and  a  nf  about 
her  head,  I  believe  it  was  a  mnshn  batt« 
handkerchief;  she  was  very  low  in  her  mirits. 
I  kneeled  down  on  my  knees,  to  ask  her 
what  was  the  cause  of  her  being  in  that 
condition  ?  She  told  me,  she  went  on  the  1st 
of  January  to  see  an  aunt  and  undo,  and 
stayed  with  them  till  night,  and  they  saw  her 
into  Houndsditch  ;  and  how  she  was  robbed  and 
stripped  in  Moorfields  by  two  men,  and  they 
gave  her  a  blow  on  her  head,  and  deprived  her 
of  her  senses,  and  was  carried  into  a  house  by 
these  two  men ;  and  when  she  came  in,  there 
were  an  elderly  woman  and  two  young  ones ; 
the  old  woman  took  hold  other  arm, and  askeil 
her  if  she  would  go  their  way ;  and  she  said. 
No ;  that  then  she  went  and  took  a  knife  otit 
of  a  drawer,  and  cut  the  lacing  of  her  atays, 
and  took  them  off,  and  gave  her  a  j^reat  alap 
on  the  face,  and  told  her  she  should  sofl^Br  in 
the  flesh ;  and  opened  a  door,  and  shoved  ber 
up  a  pair  of  stairs  into  a  room ;  and  after  aha 
was  in,  she  damned  her,  and  Raid,  if  ahe  moved 
or  stirred,  or  made  any  resistance,  she  would 
come  and  cut  her  throat. 

What  time  did  she  aay  she  was  carried  in 
there?— About  fiiur  in  tne  morning,  as  sha 
reckoned. 

Were  there  any  other  people  in  the  room, 
besides  what  you  have  mentioned.^ — ^Thera 
were  several  others. 

Did  you  see  Scarrat  there  ? — I  did  not  know 
ha  was  there,  till  I  got  otf  my  kaacifrooi  talk- 
ingtaher. 
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Whit  did  sIm  tell  yoo  wm  id  the  room  ?— 
She  lold  me  there  wm  hfty  there,  and  a  pitcher 
Willi  water  m  it,  the  bdiered  about  a  gallon  of 
it ;  and  that  there  was  a  fire-place  in  it,  and 
•beut  the  ?alae  of  a  quartern  loaf  of  bread  in 


I  Did  ihe  tay  there  was  a  grate  in  the  room  f 
— 4She  did;  and  that  she  took  the  bed-gown 
and  rag  out  of  the  grate  in  the  room. 

Did  she  giro  any  description  of  the  size  of 
the  room,  whether  long,  round,  or  square  ?— 
Ho;  I  cannot  say  she  did.  She  said  she  got 
•at  at  the  window  at  the  end,  by  pulling  down 
two  boards,  and  put  her  head  and  shoulders 
•at,  and  took  out  some  part  of  the  window,  and 
palted  out  her  legs,  and  so  dropped  down ; 
•■d  that  she  tore  her  ear  in  coYntng  out.  1 
looked  at  her  ear,  and  it  appeared  to  be  a  great 
oeratob ;  there  was  a  great  deal  of  biood  an- 
poared  to  he  fresh,  and  dropped  of  blood  (while 
1  was  there)  upon  her  ahoulder.  She  was 
odMd,  how  far  the  house  was  off  f  She  said, 
•boot  ten  miles  out  of  town.  She  said,  while 
oho  was  in  the  room,  there  was  a  stair-case  lay 
cJoao  to  the  room,  and  she  heard  people  run  up 
down  in  the  nights,  and  she  heard  the 
of  mother  Wills,  or  mother  Wells,  men- 
I.  I  was  close  bv  her,  and  heard  every 
word  ahe  said ;  she  spoke  very  low. 
.•  flad  Scarrat  spoke  to  her  before  she  said 
mother  Wills,  or  Wellsf—l  don't  know  that 
ho  had. 

If  he  had  spoke  to  her,  should  you  hare 
koovn  it? — I  should :  I  did  not  hear  him  speak 
lo  her  at  all  then. 

Tell  the  Court  what  she  said  further.— She 
•aid,  she  escaped  about  four  in  the  afternoon, 
ondaaked  her  way  to  London.  She  was  ao 
tow,  that  I  could  scarce  hear  what  she  said. 

Did  you  go  before  Mr.  Alderman  Cliitty  ?— 
Ko,  1  md  not. 

Did  you  go  down  to  Enfield- Wash  afler- 
warda  ?— I  did  on  the  Thursday  after  her  re- 
toni.  There  were  in  the  chaise  with  me,  the 
nolher  and  daughter,  and  Mrs.  Garrat ;  and 
aoveral  other  people  went  down,  some  on  horse- 
hook.  Mr.  Adamson  was  one  on  horseback. 
Wo  met  him  as  we  were  going.  He  had  been 
there.  He  spoke  to  the  coachman,  and  asked 
Mm  what  made  him  so  long  in  coming  ;  and 
■aid  they  were  out  of  patience  in  waiting. 
'  Did  w,  say  any  thing  to  the  girl  ? — He  said 
to  her.  Bet,  what  sort  of  a  room  was  you  in  ? 
Shosaid,  Sir,  it  is  an  odd  sort  of  a  room,  there 
to  hay,  and  a  fire-place  in  it.  He  said  again, 
What  do  you  sayP  Is  there  hay  in  it.  Bet? 
Thai  is  all  he  said,  and  went  away  directly. 

When  he  spoke  to  the  girl  in  this  manner, 
did  he  tell  her  there  was  hay  ? — He  did  not. 
Wo  then  proceeded  on,  and  came  to  the  house 
at  Enfield -Wash;  and  Bet  was  carxied  into 
the  hitches,  and  from  thence  into  the  parlour. 
Tho  gentlemen  desired  her  there  to  be  very 
oaotiooa  and  careful  what  she  said,  and  take 
tiase ;  and  after  that  up  stairs.  After  she  had 
tookod  about,  she  pointed  to  Mary  Squires,  and 
a^,  That  ia  the  old  wofaaa  that  cut  my 
iUjs  o£ 


Was  ahe  sitting  or  standing  then  f— I  can- 
not say ;  there  were  a  great  crowd  of  people ;  I 
could  not  get  to  the  sight  of  her. 

Did  the  description  she  had  given  of  the  old 
woman  she  told  you  of  on  the  SDth  at  night, 
tally  with  the  old  woman,  when  you  saw  herP 
— tndeed,  it  did.  She  then  said,  these  two 
young  women  were  in  the  room  (that  was 
Virtue  Hall,  and  the  ^psey's  daughter).  Tho 
old  g^psey-woman  said,  she  never  saw  her  io 
her  life  before,  and  hoped  she  was  not  como 
to  take  her  life  away,  or  something  to  that^pur* 
pose. 

Was  the  day  mentioned,  when  Elizabeth 
Canning  sai<J  she  was  robbed  ?— I  don't  know 
that. 

Did  you  hear  the  old  woman  say  she  bad 
been  any  distance  from  Enfield  Wash  f— No, 
I  did  not ;  but  I  heard  the  old  woman  say  sho 
had  lain  there  but  three  nights,  and  Georgo 
said  so  too.  After  that  they  carried  Elizabeth 
Canning  up  one  pair  of  stairs,  and  into  two 
rooms ;  one  of  tliem  was  locked,  and  the  key 
sent  for ;  she  said,  none  of  them  were  the  room 
in  which  she  was  confined :  then  she  was  car- 
ried through  the  kitchen  and  up  into  another 
room;  then  she  said,  Gentlemen,  this  is  tho 
room  that  I  was  in ;  but  here  is  more  hay  in 
it,  than  there  was  when  I  was  here. 

Were  yon  in  the  room  then  ?— I  was.  She 
took  her  foot,  and  put  the  hay  away,  and 
shewed  the  gentlemen  two  holes;  and  said, 
they  were  in  the  floor,  when  she  waa  in  it  be- 
fore. 

Had  you  heard  her  mention  them  two  holes 
betbre  ? — No,  I  never  did.  Mr.  Adamson  set 
his  back  against  a  window,  and  asked  her  what 
she  had  ever  observed  out  of  that  window  T 
She  said,  hills  at  a  distance. 

Which  window  was  this  ?— That  next  to  the 
fire-place.  She  had  told  us  there  was  a  pewter 
bason  there,  and  a  saddle ;  but  when  we  came 
there,  there  were  two  saddles. 

Did  you  look  out  at  the  window  ?— I  can- 
not say  I  did. 

When  he  put  his  back  to  the  window,  could 
she  have  aeen  what  waa  to  be  seen  there  ?— • 
No,  she  was  not  so  high  up  to  it. 

Did  you  find  the  pewter  bason  there  ?— Wo 
did. 

Did  she  mention  what  colour  the  pKcher  was 
of,  at  her  first  mentioning  it  ? — I  cannot  aay 
she  did;  but  said  it  would  hold  a  gallon  of 
water. 

Where  did  you  first  see  the  pitcher  ?— In  tho 
kitchen. 

Did  you  go  to  justice  Tashmaker^s? — No,  I 
did  not.  The  other  woman  and  I  were  a-oold, 
so  we  went  over  to  a  public-boose. 

Cross-examined  by  Mr.  Wilies, 

Was  her  linen  dirty  when  yoo  was  with  her 
on  the  S9th  of  January  ? — ^i  looked  all  about 
the  neck  and  shoulders ;  it  waa  not  very  dirty, 
but  it  was  dirty,  it  was  soiled  from  her  body. 

Were  you  by  when  she  was  itndressecfr-* 
{^0, 1  was  Bot«  * 
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Do  TOO  knoir  nbu  number  of  petticoita  she 
|idoD?--No,Idanol. 

Pray,  did  aoy  ut'you  know  Hr.ScarratF — 
I  kiWTr  bini. 

JDo  ;nu  belir*e  old  Hrt.  Canning  had  anjr 
knowledge  uf  taim  7^—1  brlieic  «be  mieht. 

INd  VU1I  hew  b«r  call  him  by  bis  DBmtF— 
Mo,  I  (lid  Dol. 

>  Wby  doyou  (huikabe  mi^hl  know  him? — 
Becauw  be  lived  in  ibe  ncigbbourboud,  next 
4oor  lo  ber  but  one. 

By  Mr.  Kara. 

Wbo  wa*  <bc»  »  ben  you  was  tbere?— Thrre 
waa  Hrs.  WuoilwBrd,  Hra.  Lyoo,  and  Eiiza- 
Wtb  Canning's  raoth^r. 

Dill  you  hear  Scarrat  examine  E'Izabeih 
Cabniog  wbere  abe  had  b^eni* — Nu,  I  did  nut. 

Did  )ou  observe  the  blood  In  drop  Tery  faat 
from  bvr  ear? — Nc;  it  bad  drojipfd  uuoti  her 
■lioulder,  and  anoiher  dnip  wa«  ib«n  al  her  car. 

Wat  tbe  handkefcblef  then  un  ber  bead  i~ 
It  wax. 

Waa  tbere  much  blond  on  the  bandkerchierr 
—There  waa  a  prt^ty  deal  upon  it. 

Were^ou  ai  Enfield- Wash,  wlien  Canning 
»aa  carried  inl'i  the  kitchen  f-—l  was, 
'    Do  you  remember  the  door  lo  be  open  that 
IemU  up  into  the  bay-loft,  when  she  naa  there  f 
-— 1  don'i  remember  it  was. 

tipon  her  being  carried  into  Ihe  kitchen,  did 
«he  say,  she  had  been  there  berore? — No,  I 
<lid  not  hear  any  thing  of  that. 

When  Mr.  Adamson  asked,  what  prospect 
there  waa  ont  of  tbe  window,  did  not  she  »ay, 
ibera  were  treei  near  it  ? — Not  as  I  heard. 

I  Ibink  ynu  say,  she  described  the  elderly 
wooiao  7 — I  beard  her  describe  tbe  two  girls 
that  were  by ;  one  was  a  black  girl,  the  other 
a  fair  one,  and  Ihe  old  woman,  a  tall,  black, 
■wanhy  woman. 

JMory  IPoaJauinf  awom. 

JIf.  Woodward.  EliKabeib  CaoDing's  mo- 
ther sent  for  me  the  night  she  came  home.  I 
went  there  about  bslf  an  hour  after  ten,  and 
alayed  till  abont  one.  There  came  Mr.  8car- 
Kt,  Mr.  Wintlefauryj  and  others,  after  1  waa 
there.  His.  Canning  asked  me,  who  aheahould 
and  forr  I  said,  Send  for  lier  best  friends,  I 
mentioned  Mr,  Lyon  and  bis  wife,  and  others. 
8be  tent  the  ajiprentice ;  be  returned,  and  laid, 
h*  waa  gone  to-bed.  There  came  Mrs.  Myera 
and  Polly  Lyoa ;  the  latter  liTe*  terrant  with 
Ur.  Roberts. 

Mr.  Wiliurmi.  Bad  you  any  coDTersalion 
with  Elizabeth  Canning F — Woodward.  I  had: 
tbe  Snt  word  ahe  said  lo  nue  was,  Mra,  Wood- 
.ward,  1  am  almost  surted  lo  death.  (She  waa 
ntting  in  the  chimney-comer,  and  lifted  up  her 
bead,  and  put  her  bands  together.}  I  bate  bad 
mthing,  said  she,  but  bread  ano  water  since 
Mew-year*!  day  at  oigbt,  and  1  have  had  no 
brcMl  ever  since  Friday.  1  asked  her,  where 
■be  had  been  f  She  aaid,  she  had  been  conened 
in  •  rMm  in  •  bouse  on  tbe  Berlfordsbirc  road. 
'  WU'lhia  before  any  body  came  in  T — Dpon 
vy  oath,  lUi  ibe  nid  befen  anj  bn^  c*im 
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in.'   I  knowing  nothing  of  tba  Hertford  road, 
asked  her  no  more  of  it. 

Duyou  remember  her  mentioning  any  body'a 
name  r—l  did  not  obsrrre,  throi^b  the  whole 
lime  I  was  lliere.  thai  she  mentioned  anv  body'a 
name.  I  mulled  her  a  little  wine,  W  was 
nererout  of  Ibenmm.  1  aiked  her  wbat'was 
become  of  her  ciolbes? 

Go  nn ;  you  need  not  give  a  parllcnlar  bc> 
count  of  tbe  firil  robbery  in  Hnorfieldi. — She 
said,  about  hnlf  an  hour  after  abe  oame  to  her 
senam  she  came  lo  a  bouse  where  ahe  was 
confined  ;  there  were  ihree  women  took  hold 
of  her ;  the  old  woman  asked  ber,  Lt' she  would 
go  their  way?  Sheaoawered,  No.  Upon  thai 
ahe  went  lo  a  drcncr  or  dre«aer-d rawer,  and 
look  akuife,  bid  rippeil  Iheladng  ofher  ilaya, 
and  after  lliat  took  up  her  petticoats,  and  looked 
at  ibrm,  and  took  her  a  slapoo  tbe  face,  and 
said.  Damn  you,  you  bitch,  I'll  gire  you  ihat; 
and  turned  ber  up  a  pair  of  stairs  mio  this 
place,  where  she  was  confined,  wjih  threaten* 
ing  oaths  to  cut  her  throat  if  she  beard  her  crj 
out.  I  asked  ber,  whal  sort  of  an  oM  wnmaa 
this  waa  ?  She  said,  she  waa  sl  lall,  black, 
swarthy  woman  ;  and  Ihe  young  women  did 
nothing  but  laugh  al  her.  I  was  there  with 
her  best  part  of  half  an  hour  before  Ibe  othets 


Was  tbereany  thing  from  your  e] 
that  could  poaaibly  lead  her  to  give  ber  ait- 
8Wer? — No;  nor  her  mother  never  spoke  to 
her  during  the  whole  lime  I  was  talking  to  Iter. 

Did  she  tell  you  this  of  her  own  accord7— . 
She  began  and  went  on,  after  1  asked  her  where 
she  had  been  confined. 

Did  she  say,  during  her  whale  confiaemeot, 
that  ahe  saw  any  body  ? — Nol  as  I  remember. 
She  was  in  a  most  deplorable  coDdition;  abe 
bad  au  old  ragged  bed-gowo  od,  aud  a  bit  of 
an  handkerchief. 

Look  at  this  bed- i^wn:  i*  this  the  same? — 
I  do  really  believe  this  to  be  it ;  but  I  will  not 
take  upon  me  to  swear  it. 

Had  you  ever  seen  it  before  that  nigbtT— 
No,  never. 

Upon  your  oath,  do  you  know  whether  that 
is  her  mother's  ? — Her  mother  uever  had  such 
a  thing  on  ber  back  in  her  life. 

liOak  upon  this  balf-bandkerchief. — This  I 
know  is  the  same  she  came  home  in. 

You  say  you  mulled  her  some  wine ;  did  she 
drink  mocbf — I  gave  her  about  half  a  tea-cup 
full,  and  about  the  value  of  a  uutmeff  in  quan- 
tity of  bread  soaked  in  wine;  ahe  rolled  it  about 
in  her  mcuUi,  and  said,  Mra.  Woodward,  I 
cannot  swallow  it,  and  spit  il  out.  She  spoke 
very  faint  and  low. 

Do  you  believe  she  was  really  in  that  bad 
state  of  health  in  which  she  appeared  lo  beF 
— I  believe  she  was  as  bad  as  she  appeared  to 
be  ;  I  am  sensible  of  that.  She  supped  about 
a  spoonful  of  the  wine ;  whether  she  swallow- 
ed  il  all  or  not,  I  doo'i  know.  She  gave  an  ac 
count  of  having  no  stools  in  that  time,  and  lh« 
qwthccary  did  all  bs  wuld  to  aaaitt  ber  in  that 


BOB]  Jitr  Wil/id  mid  Corrufg  Perjwy, 

■    Wbm  WH  she  able  to  go  ■bnwd  7— -On  the  i 
TuwJiy  w'DDight  af^r  ihe  cime  home  (wbieh 
«•■  00  m  Moodaj)  bIig  omc  to  lav  houie,  and 
wu  ibere  ■Inioal  three  treelu 
tlw  time,  and  tbe  doctor  sod  :  ,  _, 

to  ber ;  during  part  of  ibe  time  (be  was  a 
bouae,  abe  was  dangeroualy  ill.  Sbe 
fcroughl  in  a  man'a  armi,  aDduut  iu  a  chi 
go  10  Mr.  Fidding'a  tbe  day  aKer  abe  can 
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Jain  Wintletury  inorn.  *   ' 

WUlUbury.  I  have  known  Eliiabetli  Can- 


Croaa-exaniDed  by  Hr.  Gatctn/ne. 
Did  yoD  obaerre  her  ear  at  all  i — 1  did  not 
that  nigbt  the  came  home,  but  tbe  apothe- 
cary'a  man  did;  the  handkerchief  waa  all 
Woody ;  it  bled  m,  that  it  shocked  me,  I  could 
BOt  look  al  it :  it  nas  very  cold  weather,  and 
tbo  blood  bad  cnngealed,  and  traa  thick  upon 
ber  ear ;  and  litiiiig  by  the  fire,  1  faocy,  that 
made  her  biwd  afresh. 

.    Do  you  remember  Mrs.  Hayle  #nqiiirin||f  for 
the  abiflthat  tbe  came  liome  in? — Yea,  she 
MW  it ;  her  mother  shewrd  il  her. 
'   Do  jou  know  it  wai  Ibeiliiftsbe  came  borne 
br— Ido. 

,  Do  you  remember  Mrs,  Mayle'i  obierva- 
tionF — I  do;  that  wai,  that  abe  would  take 
her  oath  thai  do  man  ever  lay  with  her,  tor  if 
thera  had,  there  would  bare  been  nature  oa 

Do'yoii  remember  whether  ahe  obsfT^tA 
wbalheritwai  clean  or  dirty  7— Vpim  my  oath, 
•he  did  not  obaerte  any  ibwg  elae  io  my  hear- 

^^l•»  the  ahift  dirty  P— It  was ;   but  not  so 
CriT,  aa  if  abe  had  been  ut  hanl  work  io  il. 
What  did  you  thiuk  of  ilP— It  was  dirty. 
Was  it  ai  dirty  ai  if  il  bad  been  worn  by  a 

naon  that  wis  drairffed  frimi  London  to  En- 
d-Waali,  and  lay  upon  bay  ao  lon^  aAer- 
warda>?— Vea,  it  was. 

Did  you  erer  ex|irets  vuurself  to  the  con- 
■    '    -     '       '         -rdid. 

yiiu  were  aor- 

-■■      lb  a 


ly  house,  and  ^       WMtUburu.  I 

lije  waa  ill  all  '  am%  tbe  mother  aboutfourteeD  or  fifteea  ycHw; 
I  she  lirca  in  Aldarmaabury- Poitern,  aud  bean 
I  as  good  a  character  aa  any  in  the  pariah.  I 
have  known  the  daughter,  I  believe,  twein 
yeara;  she  ii  a  very  aober  girl  aa  any  1  know; 
and  I  be)ieTe  the  whole  tiri^bbnurhood  wUI 
aay  ao.  Hhe  liied  with  me  about  eighteen 
miinlhs,  about  three  or  four  months  before  thh 
happened.  She  alwaya  behaved  herself  in  s 
very  sober  maoDer.  I  keep  a  poblic-houaa. 
I  have  a  bark  room,  where  abe  would  eoii^ 
monly  be.     She  tctv  aeldom  came  forward. 

MortOK.    Did  the  shew  a  dispoaition  Itt 
— '    -  ny  r—WintUlmry.  Quite  di A- 


d>ing. 


worn  so  loag  P— Nu,  1  nerer  aaid  aucl 


JJid  you  observe  any  splaibes  of  dirt  on  it  P 
•~1  did  DOi ;  if  there  had  been  any,  I  must 
lure  seen  Ihem. 

Were  there  no  spots  on  it  at  all  P~There 
were  no  S|iols  of  any  kind  in  the  world. 

Take  care,  you  are  U|ion  yr'nroalb.-lamso. 

Did  yon  think  ibe  sliilt  was  not  ao  dirty  as  it 
Might  baie  been,  if  she  had  workedin  it  all  the 
time?'— I  think  it  might  have  been  aa  dirty  in 
t  week,  if  ahe  had  worked  in  it  all  tiie  lime. 

By  Mr.  Rtcordcr. 
;    Di4  yon  see  Mrs.  Mayle  there  P — I  did. 
Did   not  she  say,  il  cuuld   not  have  been 
■  'Worn  above  a  week? — No,  1  never  heard  her. 
Whether  Hra.  Mayle  and  Mrs.  Cannin|j  did 
toot  quarrel? — No,  tiot  in  my  hearing. 

Waa  abe  there  above  once  7—1  nerer  knew 


ha  forwaril  oi  _  _ 

rent.     I  don't  believe  she  m  .    ._  ^ 

quarter  cf  a  ytar.  When  she  went  away 
from  me,  many  of  tbe  neighboora  wouU  hare 
had  her. 

Do  Ton  remember  her  being  miaaing  on  lh« 
Isl  of  January  7 — I  do  ;  and  bcr  comint;  faodM 
oo  llie  »EHb.  )  saw  her  that  night  at  her  mo. 
ther'a  huuM,  sittinir  by  the  fire. 

How  came  yon  to  go  there  P — A  netghbov 
came  and  told  me,  she  was  come  home. 

Do  yuu  know  who  that  neighbour  was  P— I 
do  nut. 

Was  it  Mr.  ScarratP— No,  it  waa  not.  I 
went ;  and  when  I  came  into  the  itMm,  I  met 
with  tcii  or  a  dusen  people :  there  was  the  girt, 
in  a  very  bad  condition,  oith  a  handker^ief 
wrapped  about  her  bead,  and,  I  think,  it  waa 
blooily  on  one  side.  She  waa  very  weik.  -  I 
took  bold  of  her  band,  and  said.  Bit.  Sbe 
said,  O  Lord,  Sir,  yuu  dna'l  know  what  I  have 
gone  through  !  or  something  to  that  eflrcl. 
Said  I,  You  are  at  home  now  ;  and,  it  is  to  he 
hoped,  you  have  friends  tn  asuist  you  if  von 
have  been  used  ill.  I  asked  her  wlwrc  abe 
had  been?  alie  aaid.  On  the  Hertlnrdshiria 
road.  I  said,  llnw  do  yuu  konw  thatf  she 
aaid,  she  r<>meml«red  seeing  (ihmugh  tome 
erarks,  when  she  was  ju  the  room)  the  coavl^ 
man  thai  useil  to  carry  things  fiir  me. 

What  fMscbman  bad  you  used  In  send  lliingi 
by?.~Uy  theltntkton  or  Hertfurd  coach.  I 
aakrd  her,  hnw  fiir  she  u  as  from  LiinduuP  Sbe 
luid.  sboul  ten  or  eleven  miles.  Then  i  aaiil. 
Pray  can  you  tell  wboae  house  you  were  atf 
8be  said,  I  cannot ;  but  f  heard  Ibe  name 
Wills,  or  Wells,  by  pen|.le  below  sUirt. 

D<>  jmi  know  RubrrtScarratp— Ido. 

Was  he  in  the  mom,  wbm  abe  meolwneJ 
the  name  Wills  or  WelIsP— He  might  be;1 
did  not  see  him  then. 

Do  you  recollect  that  Sorrat  mentioMd 
Wills  nr  Wells  Iu  heTp—Tu  tbe  best  of  mj 
knowle<lge,  hedid  not. 

Did  you  see  Mary  Hyert  thereP — I  vMBft 
remember. 

Did  you  tee  a  woman  kneeling  by  the  aide 
of  her'p— I  don't  know,  indeed.  I  stayed 
there  but  about  three  or  four  minutea,  and 
there  woe  a  great  many  people  in  tbe  room. 

Were  yooMbi*  Mr.  iUmm  CbiUy  P-4 
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was ;   but  that  is  qaite  out  of  my  memorj.    I 
don't  know  the  particulars  that  passed. 

Wereyoaat  Enfield- Wash  P — 1  was,  with 
Mr.  Colfey,  Mr.  Sparham,  Mr.  Adamson,  Mr. 
Lyon,  and  Mr.  Hague.  1  got  down  before  the 
chaise  came  down,  and  went  to  the  Sun.  The 
beadborough  went  with  a  warrant  to  Wells's 
before  me  some  time:  after  that  I  went  into 
the  house,  the  parlour,  and  kitchen,  and  up 
■tairs,  and  into  another  room  out  of  the  kitchen ; 
it  is  a  long  room,  it  goes  up  about  four  or  fi?e 
«teps :  I  observed  there  was  a  great  deal  of  hay 
.there ;  it  seemed  as  if  it  had  been  tossed  up 
a^iresh,  it  laid  very  light. 

Did  Mr.  Nash  go  in  with  you  ?— I  was  in 
■  before  him  an  hour.  He  and  Mr.  Lyon,  Mr. 
Hague,  and  Mr.  Aldridge,  came  all  down  to* 
getber :  we  were  there  an  hour  before  them. 

Who  went  down  with  you  ? — Mr.  Adamson 
.•nd  Mr.  Scarrat  did/  We  put  up  at  the  Sun  ; 
•nd  another  or  two  went  down  on  foot. 

Who  was  in  the  room  with  you? — Mr. 
Adamson  was,  and  them. 

What  did  you  obserre  in  the  room  ?— There 
was  tik  old  chest  of  drawers,  a  saddle,  and  a 
pboe  where  somebody  had  laid  on,  and  a  rug 
upon  them :  I  did  not  disturb  it  much :  I  can't 
tdl  what  was  under  the  rug;  it  seemed 'to  be 
A  parcel  of  old  sacks.  I  obtterred  a  broken 
pitcher. 

Did  she  tell  you,  the  night  of  her  coming 
bome,  of  a  pitcher  ?— She  did,  of  a  broken  one. 
She  described  it  by  being  a  broken  one,  and 
which  would  hold  about  a  gallon,  or  someihing 
like  that :  and  when  I  saw  it  in  this  room,  I 
thought  it  was  the  same  she  described. 

L^k  at  this  pitcher;  do  you  think  this  is  it  ? 
—I  believe  it  may  be  it. 

Whether  or  no  you  know  of  any  of  your 
friends  carrying  that  pitcher  up  into  the  work- 
•h()p  ?— I  believe  I  was  the  first  person  of  us 
that  went  into  the  room. 

Are  you  sure  there  was  a  broken  pitcher  iu 
the  room,  when  you  went  in  first?—!  am  sure 
there  was. 

How  long  did  tou  stay  in  the  room  then  ? — 
I  stayed  but  a  little  time,  and  then  came  down 
agiio. 

Did  you  see  any  thing  of  a  man  that  ob- 
ttructed  any  body  from  going  into  this  hay- 
qA  ?— No.  This  was  about  half  an  hour  before 
Elizabeth  Canning  was  come.  Mr.  Nash, 
Mr.  Akiridge,  Mr.  Hague,  and  Mr.  Lyon,  were 
not  come  then.  When  they  came,  they  de- 
aired  me  to  go  and  desire  them  to  make  haste ; 
then  1  took  my  horse,  and  went  and  met  the 
coach.  Afler  this.  Canning  came  down,  and 
was  brought  into  the  kitchen,  and  set  upon  the 
dresser,  and  after  that  into  the  parlour ;  there 
she  was  desired  to  fix  upon  the  person  that  cut 
bar  stays  off:  she  fixed  upon  Mary  Squires. 

Were  you  near  Elizabeth  Canning  then  ?•» 
)  was ;  and  so  were  a  great  many  more. 

Did  she  see  Squires's  face  before  she  fixed 
upon  her  ?-^he  saw  a  little  of  her  face,  1  sap- 
pose.  There  ware  about  eight  or  nine  people 
laoftd  the  fire.    The  oM  gyptey  had  a  little 


i 
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ipe  in  her  hand,  sitting  crouching,  with  her 
lead  and  her  knees  to^rether ;  and  as  Canning 
looked  round,  she  said,   That  is  the  woman 
that  cut  my  stays  off. 

Had  Elizabeth  Canning  given  yon  any  de- 
scription of  the  person,  that  cut  off  her  ttaysi 
before  ? — 1  can't  say  she  had. 

What  was  done  afler  Canning  had  charged 
her  ? — Squires  got  up,  and  said.  What,  I, 
Madam !  did  I  cut  your  stays  off?  Canning 
said,  Yes ;  you  cut  my  stays  off  in  such  a 
place  in  the  kitchen.  Then  she  went  and  sat 
down  again. 

Did  Mary  Squires  say  where  she  was  at  the 
time  those  stays  were  cut  off? — No;  she  did 
not  mention  any  thing,  as  I  heard. 

Did  she  mention  how  long  she  had  been  at 
Wells*s  house? — No,  not  at  that  time. 

What  do  you  mean  by  saying,  at  that  time  f 
Did  she  at  any  other  time  ?— She  did  not  at  any 
other  time  to  my  knowledge. 

Did  she  desire  Canning  not  to  swear  her  life 
away  ? — Indeed,  I  don't  know  that  she  did. 

What  was  done  after  this  ? — Then  Canning 
was  carried  up  stairs,  and  did  not  fix  upon  any 
of  the  rooms :  I  think  there  are  three  of  them : 
they  were  going  to  carry  her  farther,  and  she 
saidy  I  was  not  carried  so  high  ;  I  did  not  go 
up  above  four,  five,  or  six  steps  at  the  most. 

^  Whom  did  she  say  so  to?— She  said  so  to 
me.  Upon  this  she  was  brought  into  the 
kitchen  again,  and  the  hay -loft  door  was  open, 
and  she  went  up  there  and  looked  about  ner, 
and  said,  This  is  the  room  in  which  1  was  con* 
fined. 

Where  was  she,  when  she  said  this  ? — This 
she  said  as  she  was  going  up  stairs.  I  believe 
I  then  had  hold  of  her  hand.  When  she  was 
in  the  room,  Mr.  Adamson  put  his  back  against 
a  window,  and  asked  her,  if  she  could  mention 
any  thing  that  she  could  see  out  at  that 
window. 

Could  she  at  that  time  see  any  thing  out  at 
it  ? — ^Then,  I  know,  she  could  not. 

But  could  she  before  he  had  put  his  back  to 
it  ?— He  was  up  stairs  before  her. 

Was  Mr.  Nash  in  the  room  then? — Very 
likely  he  was  ;  but  I  don't  know  that. 

What  was  her  answer  to  Mr.  Adamson  ?-« 
She  said  there  were  some  hills  a  pretty  way 
off;  and  one,  two,  or  three  houses  on  the  left- 
hand  side. 

Did  she  give  a  true  description  of  the  pros- 
pect ?-- She  did. 

Which  window  was  this?-— This  was  the 
window  nearest  the  fire-place,  in  the  east; 
After  this  Mr.  Adamson  opened  the  window : 
the  girl  said,  That  window  was  nailed  up  when 
I  was  here.  I  looked  at  the  north  window, 
where  she  got  out  at.  That  was  a  little  case- 
ment, about  9  by  18,  or  10  by  20 :  there  were 
boards  nailed  aver  this  north  window :  it  seemed 
to  be  fresh  done,  and  in  a  very  cobbling  way : 
the  naila  were  not  drove  home,  but  bent 
double ;  it  did  not  seem  to  be  done  by  a  man  ; 
and,  I  U|ink,  BIr.  A(Miin>*on  made  the  same  ob- 
servation. 


JilS} 


Jbr  WUJul  tt»i  Cormj*  Perjury. 


A.  D.  1754. 


[514 


Did  yoo  make  thai  obaerfatioo  to  any  body 
theoN— No,  I  did  not.  We  all  went  away  to 
juatiM  Tasbmaker. 

Dkl  Bliiabeth  CanDinff  gee  George  Squires, 
wktn  she  ivas  first  broiight  in  f— No. 

Wbeo  did  she  first  see  biro  ?— I  believe  she 
Cnl  saw  hicB  when  she  went  into  the  parlour, 
fHhen  we  weal  in  first ;  then  George  was  io  a 
yenr  great  harry,  and  tfeemed  much  perplexed, 
HIM  ran  up  stairs,  and  was  upoiog  to  go  away ; 
Im  was  bundling  up  some  stockin|^:  some 
paople,  two  or  three,  went  in,  and  said,  Where 
iffo  you  going  P  ydn  roust  nut  go  away.  And 
tliey  would  iMt  let  him  go  ;  and  brought  him 
into  the  parlour  again.  Then  he  had  a  large 
greal-ooat  on. 

Who  were  there,  two  or  three  people  ?— 
TMfB  %raa  one  Ball ;  he  is  summ  dead.  George 
SfHires  grew  obstreperous,  and  wanted  to  get 
imi  al  tM  window,  and  Ball  ealled  out  for  more 
}fid§t  I  and  theSy  1  think,  aQQther  person  went 

Were  yo*  then  in  the  room?— -I  was  not. 
When  Canning  was  brought  in,  she  was  asked, 
tf  aha  knew  tkat  person  P  meaning  George. 
Skaaaid,  shecoulo  not  say  it  was  the  man, 
%B|  ii  kMMMd  rery  much  like  him.  He  had  be- 
6re  this  pulled  his  great-eoat  off;  then  thev 
laada  him  put  the  great-coat  on.  She  said, 
Sla  looks  Tery  much  like  the  man,  but  I  will 
itjmpitirely  swear  to  him. 
Wkera  was  this  ?— -In  the  parlour.  She  said 
there  were  two  girls  in  the  room  when  her 
4la^a  were  cut  off.  We  liad  her  out  into  the 
and  brought  them  in  one  by  one,  and 
pitched  upoB  Virtue  Hall  and  Lucy 
Then  we  went  before  justice  Tash- 
naker;  there  Canning  was  examined. 

Hid  she  give  the  same  account  there,  as  she 
|pa*ato  you?— -I  don't  know  that  she  varied  in 
br  account  at  all. 

Was  ife  the  same  she  gave  before  Mr.  Afder- 
ChiUy  f— I  will  not  be  positive  to  what 
Kava  before  the  alderman ;   I  can  rem^m* 
but  a  little  of  that,  about  how  she  was 


Were  you  present  at  the  trial  of  Mary 
Saoires  f — -t  was. 

JDid  you  hear  her  give  her  CTidence  in  thia 
aann?-*!  did. 

Could  you  observe  any  material  difference  be- 
tnsaa  that  and  what  she  did  before  justice  Tash- 
■akar? — No,  I  could  not. 

Had  you  any  reason  at  all  to  doubt  her  story  P 
^n-Na,  I  bad  none  at  all. 

Mr.  Nash  say,  as  ha  was  going  home, 
I  not  satisfied  with  Canning's  account? 
did  not  appear  to  be  dissatinied. 

Mar  Mr.  Hague  ?-No. 

Nor  Mr.  Aldric^e  neither  ?— No,  Sir. 

DM  yon  dine  at  NewingtonP— No,  I  did 


Crosa-ezamined  by  Mr.  WiUet. 
IKNi^t  YOU  subscribe  towards  the  aupport  of 
CkMoingr— No,  Sir. 
la  yourt  a  tavam  or  ale-lumsar<*^Aii  ale- 
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At  the  time  Canning  lived  with  yao,  was  ska 
at  all  fond  of  men  ?— No,  she  was  not 

How  old  was  she,  when  she  canne  first  ?«^ 
She  might  be  about  seventeen  years  of  age. 

What  was  the  reason  she  left  year  service? 
—Because  she  got  a  better  place;  that  waa 
the  only  reason. 

Was  she  employed  in  yoor  houee  in  serving 
customers?— Sometimes ;  very  seldom.  Sba 
very  seldom  came  into  our  outward  room 
amongst  the  customers. 

How  cameyott,  on  the  trial  of  Mary  Squlrea. 
to  say  she  had  a  bed-gown  and  a  cap  on?-«I 
say  now,  I  did  not  know  whether  il  was  a 
cap. 

Did  you  call  it  a  cap  or  handkerchief  upon 
that  trial  ?— I  don't  know  which  I  then  said. 

Do  you  know  Robert  Scarrat  ? — I  do. 

How  hmg  have  yea  known  biro  ?— May-ba 
a  year  and  a  half,  or  two  years.  Ha  is  a  hattj- 
horn- rasper. 

Has  he  used  to  use  your  house  P— Yea,  ka 
has  as  a  customer. 

Did  he  use  to  use  your  house  when  CaDBWg 
was  your  servant  P — No ;  he  may  once  or  so, 
but  1  don't  believe  he  did. 

Did  you  know  him  before  this  accident  hap* 
pened  ?— I  hardly  did. 

How  came  you  on  8quire8*s  trial,  to  ffire  aa 
account  of  what  paased  at  Enfield?— loeNeva 
I  did  not. 

How  came  yoa  to  omit  aa  maay  material 
cuncnmstancesP— I  balaave  thageayamen  did 
ask  me  no  more  then. 

Was  White  in,  when  you  first  came  down  f 
«-No,  he  was  not. 

When  she  was  carried  into  the  kitehen,  and. 
set  upon  the  dfe^sser,  did  she  say  she  had  been 
in  that  room  before  ?— No,  I  never  beard  hev 
say  so. 

Did  ahe  say  there  were  trees  grew  against 
that  window,  when  Mr.  Adamson  had  bis  back 
against  it  P— No,  I  don't  remember  it  I  re- 
member Mr.  Adamson  turned  about  and  opaoad 
the  window,  and  looked  out:  she  said  then^ 
that  casement  was  nailed  up  when  aha  waa 
there. 

Did  you  make  any  remarks,  whether  tbera 
had  been  naila  to  fiiMen  it  P— No,  I  did  not  ia« 
spect  into  it 

Can't  you  recollect  what  she  said  before  aW 
derman  Chitty  ? — 1  remember  but  little  of  wkal 
passed  there. 

Mr.  WilUi  to  r.  Qurruy. 

Turn  to  your  notes  of  what  this  evidenoa 
said  on  the  trisi  ol'  Squires,  concerning  what 
passed  before  Mr.  Alderman  Chitty.  ^  Can  yoa 
swear  to  them  ? — To  the  substance  of  the  evi- 
dence 1  can ;  though  not  alwaya  to  the  ezaiA 
woirda. 

Do  yon  ever  put  down  auy  thing  yoo  doo'C 
hear  ?— No,  never. 

Give  the  Court  an  account  what  yoa  bara 
there  put  down.  On  that  trial  this  evidenca 
was  asked,  if  he  had  heard  the  eviilence  Can« 
ning  had  then  given  ?  To  which  he  aaswend. 
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ile  had  ;  and  that  thi*  irave  the  tame  account 
the  nii^ht  the  eame  home ;  bat  oot  qoito  to 
folly  that  ni|pht,  as  abe  did  before  the  aittio^ 
aldermao  oo  the  Wedoeiday  af\er. 
' .  What  did  he  aay  paaaed  the  oight  she  came 
home  ?— He  laid,  he  aaw  her  the  night  ihe 
came  home,  at  her  mother's  house ;  the  ap- 
Beared  in  a  ? ery  bad  cooditioii,  and  had  a  dirty 
Md-  gown  and  cap  od.  He  asked  her  bow  she 
did  ?  She  answered,  Very  bad  ;  and  that  the 
had  been  somewhere  on  the  Hertfordshire 
road,  which  she  knew  bv  seeins^  the  Hertford- 
shire coaoh  go  backwarda  and  rorwardt.  After 
irhioh  he  was  asked,  if  be  bad  beard  Canning's 
•fklence  then  gifen,  as  mentioned  before  ? 

Mr.  Willet  to  Winiltbury. 

'    How  long  waa  abe  before  alderman  Chitty  ? 
«— I  don't  know.. 

How  did  she  get  there? — T  belief  e  abe  went 
ID  a  coach. 

What  day  did  she  go  to  Endeid  ?--On  the 
Thursday  afterahe  came  home. 
.    How  did   she  go  down  ?— 1  believe,   in  a 
chaise  and  pair.     The  chaiae  wonhl  hold  four 
people^  and  four  people  were  in  it. 

How  far  is  it  there?— It  ia  about  elefen 
■ulea. 

Did  you  see  her  set  out  f — No,  I  did  not. 

What  time  did  she  iret  down  there? — At 
about  ten  or  eleven  o'clock  in  the  morning. 

Had  she  any  refreabment  there  ?--Tbere 
waa  a  little  wine  brought  her  there.  1  believe 
the  did  not  drink  a  spoonful  of  it 

Did  sbe  go  over  to  CantriPs  ?— 1  don*t  know 
whether  al^  did  or  not. 

How  far  is  justice  Taabmaker's  from  En- 
llidd.  Waab  ?— It  may  be  three  miles. 

How  far  is  it  out  of  the  way  to  London  from 
Eofield-Wash?— It  may  be  an  hundred  and 
fifW  vards. 

VVben  did  the  return  to  town  ?— She  re- 
turned the  same  night. 

Was  Scarrat  yoor  customer  when  Canning 
lived  with  you?— He  waa  not,  as  I  know  of.  1 
did  not  know  him  then. 

Waa  there  any  intrigue  betwixt  Scarrat  and 
her  ?-^No  ;  abe  would  hardly  go  to  the  door 
to  speak  to  an]^  body.  I  believe  her  quite  dif- 
ferent from  an  intriguing  person. 

How  long  have  you  known  Scarrat  ?— I  have 
known  him  about  a  year  and  a  half. 

Did  vou  hear  any  part  of  what  passed  before 
Mr.  Alderman  Chitty  ?— I  heard  a  little,  but  did 
Bot  take  much  observation  of  it ;  and  sbe  talked 
•o  low.  I  heard  her  say  two  men  met  her  and 
robbed  her  in  Moor6eld8. 

Did  what  you  heard  vary  from  what  you 
heard  on  Squires's  trial  ?— No,  it  did  not. 

Recorder.  You  have  beard  the  note-taker 
Miy,  you  said  she  was  more  liill  belbre  tbe 
•itting  alderman  than  in  the  account  tbe  liad 
given  before  ;  and  here  you  say  you  took  little 
notice  of  it. 

Wini,  I  may  fbrg^  things.  If  I  Mud  so 
theO|  I  might  lorget  aioce. 


Joicph  Aiawmm  tworo. 


J.  AdamtoH,  I  have  known  E.  Ctniiaif 
eieveo  or  twelve  years,  ever  since  ahc  waa  big 
enough  to  pby  about  her  motber*a  door.  I  am 
one  of  tbe  persona  that  went  down  to  EnfieUI- 
Wash.  1  nad  not  aeen  her  for  three  roootht 
before  that  dav.  Mr.  Wintlebnry  and  out 
Scarrat  went  down  with  me ;  the  laat  was  a 
atranger  to  me :  we  were  the  only  men  that 
bad  horses.  We  bad  been  there  an  hour  aad  a 
half.  They  told  me,  I  must  go  back  and  pre- 
vent the  chaiae  from  atopping.  I  aaid,  I  took 
the  horae  without  leave,  and  I  would  not  go 
back.     I  took  tbe  horse  and  went  back. 

Mr.  Morion,  Did  you  tell  Canning  thera 
was  hav  in  the  room  ? — Adam$OH,  I  did  Dot, 
either  Jirrctly  or  indirectly,  from  first  to  last; 
nor  have  I  asked  her  a  qnestkMi  aioce,  odIj 
when  we  were  in  tlie  room.  AAer  I  had  apokc 
to  the  coachman  :*>  make  what  haste  be  ooiiM» 
thev  asked  me,  if  we  had  taken  any  peopki 
up  r  I  taid,  we  had  ;  and  aom^  of  tbe  people 
were  uneasy  to  be  gone.  Then  I  aaked,  wuft 
aort  of  .1  place  sbe  was  confined  in  f  8ha  nid, 
an  odd,  or  a  wiM  aort  of  a  place  ;  aooia  hay, 
and  aomethiog  elae  which  I  can't  reiDemhcr:  I 
think  it  was  a  chimney  in  the  comer. 

Did  you  mention  bay  to  her  ? — I  never  dU^ 
to  my  knowledge.  I  then  rode  on ;  and  as  her 
master  Mr.  Lyon  and  others  were  going  ficoi 
tbe  aleliouse  to  mother  Wells's,  I  balloaad  ta 
them,  and  toM  tliem  what  tbe  girl  had  told  mut^ 
that  iii,  that  there  was  some  hay  in  the  fooM, 
and  a  fire-place,  or  a  chimney,  I  cant  tall 
which.  Wnen  the  caoM  down,  I  took  har  oal 
of  tbe  chaise,  and  set  heron  a  dresser ;  aha  tat 
there  six,  seven,  or  eight  minutes. 

Did  she  make  any  observations  there?  She 
did  not  Then  we  took  her  into  the  raooa 
where  they  all  were  (there  waa  a  roooa  fhll  of 
people ;)  ahe  turned  heraolf  round  by  the  door, 
till  ahe  came  to  where  Nary  Squire^  sat,  aad 
said.  That  ia  the  woman  that  cut  m^  ata^  oflT. 

Did  any  body  ffive  her  any  inlelligcoca 
which  was  Mrs.  Wells  ?~I  dare  aay  aohody 
did  ;  becauae  her  master  gave  her  a  very  strict 
charge  to  take  care  who  we  charged. 

Do  you  remember  Mrs.  Wella's  sayiog  aoy 
thinsf  ?— 1  do  not.  After  thia,  sbe  waa  carried 
up  the  great  atairs,  and  at  tbe  bottom,  aha  aaid, 
1  believe  this  is  the  stair-case.  (This  waa  just 
as  we  came  out  of  the  room.)  We  went  op 
atairs  into  every  room  (I  believe  there  are  fmir 
of  them.)  She  said,  None  of  them  ia  the  roooi. 
Then  she  was  brought  down  anin,  and  we 
took  her  through  the  kitchen  and  op  the  ataira 
into  the  hay-loft.  She  paused  a  little  bcfbra 
she  spoke  ;  and  the  firat  word  that  I  renseaaher 
she  said,  waa,  There  ia  asore  hay  than  thera 
waa  (aa  I  remember)  in  tbe  room.  Then  1 
cautioned  her  to  be  careful,  and  let  go  her  arm, 
and  went  up  towarda  the  hav,  and  felt  it ;  and 
it  was  quite  li^ht,  as  though  it  had  not  lain 
there  a  long  time.  Some  people  aaid,  they 
thouffbt  there  bad  been  aome  put  lately  id.    I 

*d,  1  thought  there  waa  oot^  ibr  i 
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the  house  to  make  obnervatioD,  and  did  not 
think  there  had  been  ati^  brou^'ht  id  ;  because,  if 
there  had,  there  mast  bate  been  some  scattt* red. 
Then  they  had  gut  the  jufif  and  l^asoii,  aud 
•ome  other  things  that  she  kneiv ;  but  I  can't 
My  bow  8h<*  canoe  to  pitch  upon  them,  because 
1  was  making  obserfatious  on  the  hay.  I 
walked  then  directly  between  her  aud  the  case- 
ment, and  turned  round,  and  set  my  back 
against  the  casement,  and  said,  If  you  bate 
been  confined  in  this  room  so  long,  you  will  be 
able  to  give  a  ? ery  good  acc«»ant  uf  it,  and  1 
expect  you  will.  She  said.  That  was  nailed  up 
when  1  was  here.  What,  boarded  upf  said  I. 
No,  said  she,  but  J  tried  to  open  it,  and  conki 
not.  She  described  fields,  and  a  hill  at  a  dis» 
tanoe,  and  some  trees ;  but  the  most  remark* 
able  thing  was,  some  houses  to  bt  seen  on  the 
left-hand  tiide  the  lane. 

jire  you  sure  she  said  sof— T  am. 

Are  you  sure  she  couM  not  see  them  when 
the  spoke  P — 1  stood  so,  that  I  am  sure  she 
coqUI  not,  1  stood  so  betwixt  them  and  her. 
After  the  gentlemen  had  all  looked  out  to  see 
bow  the  description  answered*  1  asked  her, 
where  she  Had  looked  out  to  see  the  Hertford- 
shire coach  ?  She  pointed  to  the  window  which 
was  boarded  up,  and  said,  That  is  the  window  % 
mod  that  also  is  the  window  that  I  made  my 
escape  out  at 

Dul  you  look  to  see  whetlier  there  was  aiiy 
Kisoa  to  think  any  body  had  got  out  P— 1 
helped  Collev,  her  uucle,  to  pull  the  boards 
down.  I  called  all  the  gentlemen  to  see  that 
it  was  not  in  the  same  conditrou  with  the  rest 
•f  the  things  in  the  room,  with  cobwebs,  as 
other  places  had.  The  wood  was  fresh  split 
with  driving  a  great  nail  through  it,  and  ap- 
peawd  as  n-esh  as  it  could  be;  that  is,  the 
crack  seemed  quite  fresh. 

Was  the  crack  before  you  pulled  them  down, 
•r  done  by  pulliug  them  down? — ^That  was 
before  we  attempted  to  pull  them  down. 

A  Juryman.  Was  it  boarded  all  Ofer  the 
window? — Adamton,  It  was  boarded  like  a 
little  shutter,  it  %iras  one  piece  of  wainscot 
that  went  clear  across,  and  covered  it  all  pretty 
near  to  the  top.  There  was  a  casement  on  the 
right-hand  side,  and  the  other  side  had  nothing 
in  iL 

By  Mr.  Morton  (continued.) 

Did  you  make  any  observations  on  the  out- 
side of  this  window,  whether  there  was  the  least 
appearance  of  any  thing,  as  though  any  body 
had  got  out  there? — Colley  and  I  went  out  j 
there  we  saw  the  surface  of  the  plaister  was 
scratched  off,  and  we  shewed  it  to  several 
people. 

What  were  their  names  f — I  don't  know 
them ;  but  there  were  a  ^reat  many  people 
looked  at  it,  and  the  fresh  pieces  of  the  mortar 
on  the  ground,  then  below  the  window.  Just 
on  the  edge,  between  the  plaistering  and  brick- 
work, it  was  broke. 

Do  you  reoieraber  seeing  Mr.  Hague  and 
Mr.Aldridgetherer— Ido«    Mr«AMndg«and 


I  both  made  observationa  on  the  girl*s  pausing 
a  little. 

Did  Mr.  Aldridge  aeem  to  shew  auy  (Ussa« 
tisfaction  upon  that  then  P — No.  1  observed  a 
large  pitcher  in  the  parlour,  \%lien  we  firat  went 
In.  There  were  six  or  ei4;ht  of  u^'  went  in, 
two-and-two;  and  when  there  was  no  resist- 
ance, I  aud  Mr.  Colley  went  behind  the  houses 

Did  you  see  a  pitcher  in  the  hay-loft  or 
workshop  P— I  did. 

LfKik  at  this  pitcher ;  do  you  know  it  P— >I 
suppose  that  is  it,  it  is  like  it ;  1  saw  it  since  at 
the  mansion-house  before  my  lord-mayor ;  it 
was  broken  as  this  is. 

Did  you  carry  the  pitcher  there  P — No,  Sir; 

Do  you  know  any  body  that  did  P — No,  1  do 
not. 

Did  Canning  make  any  observation  on  tha 
pitcher,  whether  it  was,  or  was  not  the  pitrher. 
that  was  in  the  room  when  she  was  there  ?— I 
did  not  hear  that ;  i  was  making  observations 
on  the  hay  then. 

Cross-examined  bv  Mr.  Dety. 

Was  the  door  that  leads  up  into  the  work- 
shop open  or  shot,  when  slie  went  into  the 
kitchen  the  first  time?— I  really  cannot  tell. 

Wl»en  she  was  gone  from  the  kitchen  to  the 
stair- case  of  the  house,  what  did  she  say  there  ? 
—She  said  at  the  bottom  of  it,  she  believed 
that  was  it. 

How  many  stairs  were  there? — T  cannot 
tell ;  there  is  a  hatch  or  door  on  the  top-stair.  - 

Upon  your  oath  could  she  not  see  the  whole 
flight  of  stairs  up  from  the  bottom,  where  she 
then  stood  ?— Upon  my  oath,  I  cannot  tell  whe- 
ther she  could  or  not. 

Was  that  stair-case  any  thing  like  the  few 
little  steps  that  lead  up  mto  the  hay-loftp-* 
There  is  a  very  great  deal  of  difference. 

Did  you  ask  her,  how  she  could  make  that 
mistake  i^— I  did ;  and  said.  You  see  you  was 
once  mistaken  in  the  stair-oase.  » 

What  was  this  in  answer  to  ?— She  had  sakl. 
That  was  the  corner  where  the  girl  stood  and 
laughed  at  me,  when  my  stays  were  cut  off  9 
which  she  said  afterwards  was  Virtue  Hall; 

When  you  stand  at  the  bottom  of  the  stairs 
leading  up  into  the  workshop,  don't  you  sea 
there  are  but  few  steps? — I  cannot  tell  whether 
the  steps  are  without  the  door,  or  after  the  door 
is  open? 

How  long  was  she  in  the  kitchen  the  second 
time,  before  she  fixed  upon  the  room  she  waa 
confined  in  P — 1  belicTe  she  was  led  op  into  the 
room  directly. 

Was  the  door  open  then,  when  she  came 
from  the  other  stairs  P — 1  believe  it  was,  and 
some  people  going  up. 

Dill  she  say,  when  she  was  in  the  kitchen; 
(pointing  to  the  door)  That  is  the  door  that 
leads  to  the  room  I  was  confined  in  ?— I  do  not 
remember  that 

Who  shook  op  the  hay  P — 1  do  not  know. 

Upon  your  oath,  did  not  you,  when  you  waa 
up  there,  put  yoar  band  into  the  hay  P— Yes  | 
I  did,  to  shew  it  was  light ;  1  set  my  toot  upoiir 
itiirst. 
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Wm.Mr.  Nuh,  Mr.  AMMgi,  tod  Mr. 
Htflfii^i  in  the  room  (bra  P— I  c«noot  tell  whe- 
tli«r  thej^  were  or  not ;  I  beliefe  tliey  were  boI. 
Tbey  inig^it  be  all  tbere,  or  sooe  of  then,  for 
•Mgbt  1  koow. 

fiow  miich  bay  was  tbere  in  the  room  ?— -I 
tynk  tbere  migbt  be  about  balf.a  k>ady  or  more ; 
I  canaol  tell  bay  by  tbe  bnlk  or  iL 

Bow  eameScarrat  and  ^on  to  toaa  up,  wbicb 
•bould  go  baek  to  Canmnt^P — ft  waa  an  in* 
4iflerent  penon  said.  To  end  ditpnte,  you  bad 
Wtter  tosa  up.  We  bad  wmie  worda  after 
that;  and  1  went  at  kat,  but  agaioat  my 
will. 

Hew  came  yea  to  bate  worda  after  it  waa 
Padded  by  K? ^After  Searrat  bad  woo,  I  aaid, 
be  was  to  go. 

Had  any  body  observed  at  that  time,  thatabe 
kod  not  nwatiooed  any  haf  being  in  the  room  P 
*-1  bad  not  heard  any  body  mention  any  thing 
•boot  it ;  hot  when  1  went,  abe  toUl  me  there 
was  some. 

What  didyon  mean,  when  yoo  came  back, 
ig  sa)ring,  We  are  all  right,  aliaking  voar  batP 
•—Going  thKNigb  tbe  Waab,  mv  bone  get 
mwav  from  me.  (1  believe  1  had  ny  hat  in 
■yband.) 

nere  yon  remoed,  when  abe  aaid  there  waa 
liaj  P— No,  Sir. 

Wfre  you  surprised  P — No,  Sir. 

Wb>  did  you  tell  them  there  waa  hay  in  it  P 
—Because  she  said  ao. 

Why  shouM  you  come  back  to  laU  them  abe 
aaid  (here  was  bay  in  H,  if  abe  had  never  obaerv- 
ad  there  waa  hay  P— I  doo't  remeniber  any  body 
observed  she  had  not  mentioned  hay. 

Had  yoo  heard  she  had  deacribedf  the  parti- 
cahra  of  the  room  .'—I  had  never  heard  abe 
bad  given  a  description  of  the  room. 

Then  why  did  Jroo  go  to  Enfield- Wash  P— 
I  went  with  Mr.  Wintleoury  for  company ;  be 
deaired  I  would  go  with  him.  Tbe  warrant 
waa  gone  down  before,  and  we  went  with  an 
bitent  to  meet  them. 

Hail  you  been  before  the  sittmg  aldenoao  P 
Me,  1  had  not. 

Did  von  go  down  to  assist  in  taking  the  peo- 
ple' opP-^I  did  not  know  any  body  would  be 
taken  up. 

Did  yoo  go  down  to  aee  whether  the  room 
answered  the  description  P^I  had  not  heard 
ber  describe  any. 

Do  yoo  remember  your  aaying  these  words, 
What  hay,  BetP— I  dou't  remember,  that  I 
ever  mentioned  the  word  hay.  I  remember 
abe  said  hay,  and  aometbing  else  ;  and  I  said, 
And  what  P  then  she  told  me  a  fire-ulaee. 

Whether,  before  you  pot  your  beck  to  the 
window,  had  you  not  heard  she  had  given  an 
account  of  some  particulars  iu  the  room  P^  - 
ho,  1  had  not.  I  did  it  to  see  whether  she 
coulti  give  an  account  of  the  proepeot  or  no. 

Should  not  you  tliink  it  more  advisable  for 
the  people  to  be  satisfied  with  the  accouot  she 

could  give  of  the  things  in  tbe  room  first  P 

She  waa  in  the  room. 

Upon  your  oath,  did  she  tell  yoa  theio 


md  ^EBMM  Cmmhgf  [MO 

traea  la  be  aeeo  not  of  tbe  wiodaw  r-« Yes,  abo 
did,  upoo  my  oath. 

Wheia  did  abe  ataod  tbaoP.*«ha  waa  joai 
by  the  caaemeot 

Dkl  yoo  fill  tbe  window  ao  that  abe  oaoM 
not  paasiblv  aee  treeaP— 1  stood  so  near  ber^ 
that  I  bebeve  abe  could  net  aee  o«l  at  tho 
window. 

Are  you  sore  abe  coold  not  oae  trcaaP— I  bo* 
lieve  abe  coold  not. 

Were  too  ohise  to  the  wmdow  P — No,  ool 
doae  to  tliat,  but  daae  belbea  ber ;  which  I 
think  wouM  aaswer  tbe  end,  to  preveot  bar 
lookiog  out,  better. 

Hew  for  waa  she  fion  the  wiodowP-^SfoO 
angbt  be  two  yards  ftoos  it,  and  I  a  yard  and  • 
halt: 

Waa  the  whidow  boarded  P— It  waa  not.  1 
asked  her  the  question ;  aba  aaid,  if  bad  sat 
been  boanled  op. 

Did  you  ever  ace  a  window  io  the  ooootry, 
where  tbere  have  been  no  bills  to  bo 
of  itP^Yse,  I  have,  upon  tbe  aoa- 

How  lon^  had  she  oeen  io  the 
you  tried  this  experimeot  P— About  ^v€  oratat 
mioutca. 

Had  abe  not  time  enoogb  to  look  ool  tboio  P 
^l  doo't  think  abe  bad. 

By  Mr.  MorUm. 

When  did  too  hear  aba  waa  ooaio  hosaof*** 
I  never  beardT abe  waa,  till  the  night  bafoim  aai 
went  down. 

Did  vou  go  dowo  volootarily,  ao  a  ffnead  af 
tbe  gin,  or  open  request P— No;  it  was  opoa 
the  loqoest  of  Mr.  Wintlebury,  and  etbeto.  i 
was  joat  come  oiTa  journey,  and  took  a  ffriaad'o 
borae  without  leave. 

Did  you  tell  Mr.  Lyon  there  was  a  firo^ 
place  or  chimney,  as'  well  aa  hayP-^Yoi|  I 
mentiooed  both  Io  him. 

Did  Mr.  Lyon  hear  your  obaarvatiooa  oo  tbo 
hay  P — No ;  be  then  was  engaged  in  tbe  right* 
band  comer  of  the  room ;  there  they  hod  got 
the  jug,  a  baaon,  and  tebacco-mould. 

Supposiog  abe  couM  see  the  trees,  oeoM  abo 
aee  the  bouses  on  the  left-hand  side  tbe  way  P 
-»No ;  them  she  could  not  see,  till  we  looked. 

What  b  the  character  of  Blisabetb  Caoniivr 
—I  never  beard  a  bad  character  of  her  befoao 
this  in  my  lifo.  I  elways  kK>kod  upoo  ber  to 
be  a  girl  of  a  good  character. 

By  Baron  Xsggs. 

At  the  time  yea  stood  there,  and  aabod  wbol 
could  be  aeea  oiu  of  tbe  window,  aad  sho  aaid 
trees,  and  hills  at  a  dtsianoe,  did  she  loll  yo« 
what  waa  betwixt  tbe  trees  aad  the  wiodowK-* 
I  don't  remember  any  thing  she  said  besidoa. 

Did  she  mention  any  foot-way  near  tboro  P 
—No,  not  aa  1  remember. 

Were  the  boards  pulled  down  fimo  the  wfa^ 
dow  before  the  ffirl  eaase  there,  or  after  P-^ 
They  were  not  polled  down  till  after  ahe  eomo. 
I  asked  ber,  which  was  tbe  window  frona 
whence  she  bad  aeon  the  Hertfordshire  eooab  P 
Sboamdi Thais  ood poiotad taak  TbanlhaAdf 
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InA  m*  «h(th«r  wecte  Mc  lb*  nwd  mi  at  il 
dr  Mt  t  Ibca  1  wmi  to  pall  the  bMrd  ilowa, 
mak  Ibe  MUt  who  Mid  be  wm  ber  OMle  b«lped ; 
««  wnMhnI  It  off. 
Caold  j0a  ban  wn  tbe  Herlfbrdtbire  MMeb 

rbj  M  tha  baard  wu  (ben  up  r— 1  tnigfal,  m 
ma  Ughl  e*«r  the  bvanl,  bad  1  Inobed  otw 

k. 

W<n  then  any  oraeka  bigf  enodgfa  in  Iha 
baud  lo  Ink  throughf— 1  oaanH  aajr  tbera 
Wflte. 

Sutktrto*  BakitT  iwoni. 

BMtr.  I  lire  at  Aldennaabarv  PaMere, 
I  «a>  ^plicd  ta  on  tbe  80lh  of  Janvary, 
ika  daj  tfler  Ebnbetb  CaDDio^*  comliw 
liiBia,  tacoowtn  ber.  1  attended  her,  aiid 
liHUid  bar  in  ■  T«rv  low  and  weak  conditioo. 
She  WH  Jb  exiromeh'  low,  (bat  I  could  icareely 
bear  facr  apeak.  She  was  Id  bed,  witb  cold 
chaiaiy  iweiti  apon  ber.  Bbe  campUiDed  of 
balff  very  faint  and  aiek  altiBMa,  with  a  iMhi 
in  her  boweli ;  and  eompluoed  of  baring  been 
aartre  aU  the  time  of  ber  cenAnement.  I  or- 
dered her  a  purgioi;  medicinei  but  beratotnRcb 
waaleo  weak,  and  coutd  not  bear  the  medicine 
Findini;  ibal,  I  ordered  a  Klyiter  to 
iatered  on  tbe  aoih  in  tbe  erenlng. 

Mr.  H*rm.  Did  Ibej  gire  it  her  f — Baklrr. 
Tbey  did,  I  think.  I  aho  ordered  opening  me- 
dicM*  the  MDie  dij.  She  had  no  mom  raedi- 
ciMa  till  (lie  Sd  of  February  :  tbed  I  ordered 
another  gtyxter,  Ihal  had  some  little  rflect,  tod 
broHgtit  away  aotne  intll  quantity,  bnt  did  not 
aM«er  the  end.  I  urdereaher  anolber  on  the 
Mb,  thai  bad  no  effect  at  nlL  Bht  coatinopd 
■till  bad.  Dr.  Eaton  wai  icnt  far  upon  the  sih. 
He  wrote  proprr  prescription*  for  ber  for  14 
dayi. 

How  long  was  abe  before  ihe  bad  ber  heallb 
tolerably  f— He  preacribed  diuretic  medicinra 
aod  gentle  calbarlici ;  and  after  a  fortniitbi  be 
M  Bol  eome  paal  (brce  or  fonr  daya,  and  ibe 
ma  tolerably  well  in  about  a  month.  Her  face 
appeared  very  wan.  Her  taee  oied  lo  be  of  a 
nmrfcable  red  compleiion ;  but  ber  colour 
waa  quite  gone,  and  bn  arms  of  a  lirid  colour, 
qiattad.    I  bad  known  her  aome  yeara. 

Had  yon  eter  attended  ber  with  medfcinM 
bdbn  IhiN  N- No,  nerer. 

How  came  ilie  to  go  to  Enfield,  when  the 
^yatenbad  notbad  the  effect  F~-ltfaonght«he 
ma  rery  anatrie  to  bear  it,  and  wundered  that 
■fae  did ;  I  thought  it  eitremel*  impruper.  1 
tboofbt  ahe  could  not  hear  tbe  fadgoe. 

What  m«y  yon  imagine  thoie  BTlnptoma  you 
aCtr  upon  her  to  be  owing  in  T-  -I  dfm't  know 
that:  the  waa  rery  mnch  etnaciated  and 
trailed,  from  what  she  was  when  1  MW  ber  be- 

Do  you  think  tbe  cooBnenient  yon  bave 
beard  of  would  not  occaiion  itf — 1%  betnre, 
iy  Hf'iBg  upon  what  she  aaya,  abe  moat  be  very 
mncb  waited.  Dr.  Eaton  waa  called  in,  be- 
caaae  the;  ibought  bet  in  a  tery  dangeront 

rati  ibciVpamMa  af  karit  dM  tiiM  ttttt 
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loeb  emaciated  and  waited,  tn  be  nire ;  boiT 
never  did  aee  a  petaM)  aa  aoon  ■■  tbev  cama 
oat  of  a  taliratioo  in  my  Ufe,  or  allenm  ou 

Had  abe  any  appeatnnee  of  a  wntnlni  ibat 
had  been  hroughtlo-bedr— Bbe  louked  Hln  • 
perton  balf-ilartcd,  in  a  weak,  waatidv,  da* 
oayikig  way  :  bat  wliit  wti  th«  eana«  oT  it,  | 
do  nut  know. 

Croaa-emniDed  ^y  Ur.  Villa. 

Wben  abe  corapUiaed  aba  had  no  atnol,  wbal 
did  iheiay  about  makingwater?  --I  belieretha 
did  not  ntake  water  till  the  dnctor  bad  attended 
her,  which  waa  not  till  tbe  aiaiii  day,  by  |irf^ 
her  diurriica. 

How  long  did  abe  laj  abe  had  bna  wilbaal 
a  atool  ? — Bhe  aaiil.abeliad  out  bad  any  dwiby 
the  time  of  ber  coofinesienli  but  d^  Ml  mg 
abe  bad  not  made  water. 

Did  abe  tay  abe  bad  made  water  f—l  do  ait 
remember  abe  taid  abe  bad  made  water. 

Hr.  MoTtim.  Do  yon  baliera,  that  a  penoa 
that  it  batf-atarred  ia  not  lo  fat  aa  a  peraon  tbal 
ia  full  fedf— fiaiUer.  No,  lo  be  ear*,  Sir,  ha 

Kt.WUIu.   Wbal  cokmr  were  her  Btilef« 
hakUr.   Her  anna  were  b'ack  and  lirid,  aa4 
ber  nail*  kioked  of  aiort  of  a  blueiafa  eaat. 
Dr.  £a(oii  awom. 

Dr.  EotoM.    I  am  a  (ihyateiaD.    ThaltrMof 
my  AUendiog  Ellsabrth  Canning  wat  ftt  bet 
molher'i  rrqoMI,  on    Ihe  Ah  of    FebrBa 
hearing  it  wa*  a  com; 
ber.     I  found  ber  in 

ippeared  lo  me  to  be  in  rerv  i; rval  danger  for  A 
few  dari.  Bbe  complained  of  colics  and  paltia 
in  her  boweb,  and  coolil  acarce  keep  any  tbiaf 
upon  her  aiomaeh.  I  cannot  aay  tbe  entkalj 
kenlberbed.    She  took  a  little  chicken  braille 

Mr.  WiUiaMi.  Did  you  see  sny  aignt  of  an 
imposture  F— Dr.  Eaton.  No,  1  aiw  nont  M 
■II. 

Had  TOO  heard  she  bad  been  twty  trorn  bM 
ftleniltr— I  bad.    I  wtsrery  full  orbuaineUi 


of   FebrBarj: 
case,  I  ttletHM 


tire  to  H  rery  great  degree.  Bhe  bad  bad  OM 
Htoul  befbre  1  came.  I  happened  to  MM  the 
apothecary,  and  he  was  relating  thii  ca«e  U 
me:  be  »u  Mytog  what  he  intended  to  grrtf 
her.  I  aatJ,  mild  Itiinga,  aRer  to  hnlg  haUog. 
would  be  betif r ;  and  he  gare  it  her,  and  tt  bw 
bad  looie  effeui.  It  wm  iieveD  or  dgbt  dtj* 
faetijre  the  danger  began  to  be  orer. 

How  lonsdid  ytni  attend  her  r-^laitend«lhtf 
from  Ihe  Gth  lo  ibe  20lh  of  Pehmary,  Ibe  sOtll 
itidoderl,  every  (My  ;  tad  afler  ibat  erery  olbeT 
day,  for  a.few  day* ;  the  Itat  time  wai  on  tb* 
4tb  of  March:  when  ihe  waa  well  enough  logo 
abroad  in  the  nrigbboDrbaad ;  and  1  beHm 
abe  bad  been  khroad  a  day  or  two  before  Ibat 

Hare  yon  not  bfed  titjecte  Under  jmu  cart  ia 
aaliTatigDir»4  kttt. 
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Wbeiber  thai  does  doI  leave  verj  remark- 
tUe  ly  mptoms  in  the  mouth,  throat,  and  breath  ? 
*-Yet ;  it  does  for  some  time  after. 

Was  there  the  least  symptom  of  thisP— 
Oh !  nothing  like  it,  nothiog  like  it,  I'll  assure 

Sou,  nothing  like  it  in  the  world :  it  was  nothing 
ke  coming  out  of  a  salivation. 
Did  you  observe  her  arms  or  legs  ?— I  did 
sot  take  so  much  notice  of  them. 
'  If  yon  had  not  been  told  the  real  ease,  what 
■hould  you  have  imaipned  it  to  have  bcNni  ? — 
I  can't  but  say,  the  case  corresponded  with  a 
person  that  had  suffered  hunger,  thirst,  and 
cold,  and  great  hardship. 

Cross-examined  by  Mr.  Davy, 

Did  you  observe  her  hands  and  lej^s  ? — No- 
body desired  me  to  take  notice  of  her  hands 
•ad  legs. 

When  had  she  her  first  evacuation  ? — She 
h»A  the  first,  the  day  before  I  came,  which  was 
the6tb ;  then  1  heard  that  she  had  bad  one  the 
4ay  before;  and  I  believe  she  had  the  next  day 
after. 

Was  there  any  difficulty  after  that?— There 
was ;  and  medicines  ordered  pretty  commonly, 
la  the  90tb.  I  gave  her  diuretics  a  pretty 
deal. 

Had  you  any  conversation  with  her  ?—  I  bad 
BOM  at  all.  1  was  very  full  of  business  at 
that  time,  and  1  did  my  business  as  well  as  I 
could. 

Did  yon  examine  anv  outward  appear- 
ance?— No,  I  did  not.  They  complained  she 
bad  too  little  evacuation  by  urine. 

How  was  her  pulse  ? — She  had  a  singular 
poise :  1  was  afraid  of  her  falling  into  a  fever, 
and  I  ordered  that  which  was  material  fur  a 
fever. 

Had  you  never  a  patient  in  this  oonditkm  be- 
fore ? — Many. 

Did  all  their  ditorders  proceed  from  hunger, 
thirst,  and  cold? — No.  She  was  weak  and 
emaciated,  and  her  stomach  weak.  Wlien  we 
prescribe  for  a  person,  we  attend  to  all  the  cir- 
cumstances, and  ask  all  the  questions  neces- 
sary to  let  us  into  the  concomitant  symptoms. 
I  formed  my  opinion  from  what  I  fonnd,  a  low, 
flashing  pulse,  and  fluttering.  Every  thiug 
corresponded  to  what  they  said;  and  therefore 
I  had  no  reason  to  disbelieve  the  story. 

Whether  all  the  symptoms  you  observed  in 
the  defendant,  might  not  arise  from  another 
cause  tlian  that  which  is  now  assigned  ? — I'll 
give  you  the  best  account  of  that  I  can.  It 
might  possibly  in  part  arise  from  other  causes, 
and  it  roii^ht  uot. 

May  not  a  person  be  reduced  to  a  low  state 
by  a  fever?- --To  be  sure,  they  may:  if  I  am 
tent  for  to  a  patient,  and  they  tell  me  they  have 
suffered  with  hunger  or  thirst,  i  never  doubt 
it. 

That  is  not  the  question :  is  it  not  possible  a 
pcraon  nuy  be  reduceil  to  the  condition  she  was, 
by  some  other  ailment?—- 1  think  it  is  possible. 

Might  not  she  be  in  the  condition  you  saw 
and  yet  her  whole  story  a  groat  lye?— > 


All  I  can  aav»  it  might  proceed  Iran  another 
cause :  but  1  must  beg  leave  to  mention  one 
thing,  and  that  is,  it  may  proceed  from  another 
cause,  as  when  in  a  fever  a  person's  stomac^  ie 
taken  away,  then  that  cause  of -hunger  conses 
not  by  force,  but  because  they  can't  eat ;  but 
the  consequence  was  such,  it  must  proceed 
from  her  having  lost  her  appetite  some  wmy  or 
other.  A  person  mav  lose  teeir  appetite  by  a 
fever,  or  by  force.  It  is  plain  she  had  not  eat 
for  some  time. 

If  they  had  not  told  you  that  this  girl  had 
been  hall-stsrved,  and  kept  from  meat,  drink, 
and  exposed  to  cold,  should  you  have  coo- 
cluded,  upon  your  own  observations,  that  ahe 
had  been  so  used?--!  shouki  have  concluded 
she  had  either  by  distemper  lost  her  sppeUte« 
or  by  some  other  accident. 

By  Mr.  Nartt. 

Is  it  possible  for  one  to  live  twenty-eigbt 
dsys  without  any  more  subsistence  then  she 
mentions?-— There  is  no  doubt  of  the  possibi* 
lity  of  a  person'*  subsisting  twenty -eight  day  a, 
as  in  this  case. 

Did  you  observe  the  defendant's  ear?— 
There  was  a  disorder  behind  her  ear.  After  I 
had  attended  her  seven  or  eight  days,  the  aur» 
geon  was  taken  ill,  and  they  had  nut  luentiuoed 
that  to  me  till  then ;  upon  which  I  looked  upoo 
It :  it  had  inflamed  her  face,  and  threatened  it 
Mimething  like  a  8t.  Aniheny's  fire,  and  1  or- 
dered a  Ibmentation  for  it. 

What  might  cause  it  to  be  so  badf— I  take 
it,  her  bad  habit  of  body,  concurring  with  this 
sore  upon  her  ear,  ot  oaaioned  that  lilw  a  St  An- 
thony's  fire  upon  her  face. 

Mr.  Jforlon.  We  are  now  coining  to  En* 
fieM-Waah. 

Robert  BeaU  sworn. 

Beali.  J  was  ill  last  Christmss  was  twdve* 
month.  I  attend  Stamford- Hill  turnpike  in 
Tottenham  road,  uiwmrds  Enfield,  betwixt  Tot- 
tenham and  London :  about  the  middle  of  Fe- 
bruary 1  heard  of  this  story,  about  a  girl  being 
forced  away  from  her  friends  near  Moorfidda, 
to  a  bad  house  st  Eufiekl- Wash,  and  had  been 
kept  there  a  month  on  a  pitcher  of  water  and 
some  moukly  crusts. 

Mr.  Mortoiu    How  did  you  hear  of  it  ?— 
BeaU.    Mv  little  children,  about  eight  or  nine 
years  old,  brought  the  account  from  achool.    1 
said,  upon  hearing  this,  I  believed  I  was  at  the, 
gate  when  the  poor  girl  came  by. 

Give  an  account  of  what  you  saw.— About 
the  fore- end  of  January,  I  was  standing  at  the 
gate  between  ten  and  eleven,  or  near  deven  at 
night;  it  waa  a  very  calm  still  night ;  I  heard 
aomething  of  a  sobbing,  crying  voice ;  it  came 
from  tov^urds  Newington,  going  towards  Tot- 
tenham; and  first  I  saw  nobody ;  Istoodstill; 
it  came  nearer  me. 

How  far  off  do  yon  imagine  it  to  be,  when 
you  heard  the  sobbing  at  first  ? — It  may  be 
use  or  three  hondrtd  yardi.    At  laat  I  pfr- 
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ceiTcd  thflr«  were  more  than  one.  At  tbey 
caiDe  neftf,  I  mw  there  were  two  iDen,  and  a 
yoan^  person,  leemingly  by  her  voice.    1  bad 

•  laree  candle  bumingf  (tbe  atile  is  at  the  end  of 
the  turnpike  over  the  way).  As  soon  as  they 
Mt  up  to  the  light,  I  saw  them  more  PJaio. 
One  man  was  taller  than  tbe  other.  They 
went  towards  the  stile ;  one,  the  foremost,  be- 
gan  to  sav>  Come  alongf,  you  bitch,  you  are 
3nink  ;  that  was  said  when  the  candle  be^jfan 
to  abine  upon  them.  I  put  myself  a  little  far- 
ther ont  without-side  the  posts,  that  they  might 
•ee  me.  The  woman  seemed  not  willing  to  go 
along  with  I  hem,  by  her  crying  and  sobbing, 
but  never  spoke  a  word.  Tbe  man  behind 
Butde  a  sort  of  a  laugb,  and  said,  Damn  tbe 
bitch,  how  drunk  she  is !  When  they  came  up 
to  the  stile,  the  tall  one  got  over  first,  and  tbe 
bmdmost  lifted  her  over  by  either  one  leg  or 
both  legs  ;  she  came  down  upright  on  tbe  other 
Mde;  then  she  hung  back,  and  fell  on  her 
breech  upon  the  step,  and  cried  bitterly.  J 
thought  she  would  go  no  farther.  As  I  thought 
thej  could  see  me,  I  expected  she  would  have 
Mid  something  to  me;  but  she  did  not  spcdik  a 
Word.  He  before  plucked  her  up  by  the  hands 
at  full  length,  and  said,  Damn  you,  you  bitch, 
come  atong,  you  are  drunk ;  the  other  came 
on  the  other  side  of  her,  and  thev  went  away 
together;  he  laughed,  and  sain.  Damn  the 
bitch,  bow  drunk  she  is !  he  that  came  over 
hat  jostled  her  along.  I  could  see  them  some 
way  after  they  got  over  the  stile.  One  of  them 
never  let  go  her  hand  all  tbe  time  I  saw  them. 

From  what  you  heard,  did  you  think  that 
Ab  was  a  person  in  distress?— i  did ;  she  burst 
oat  a-fresn  with  sobbing,  going  off.  They 
were  ont  of  my  sight  presently. 

Did  you  see  her  fac^  ? — I  can't  say  I  did  :  I 
might  see  one  side  of  her  face. 

How  was  she  dressed  P— She  had  something 
of  light-coloured  clothes  on. 

About  what  sizeP — She  did  not  seem  to  be 
toll;  thev  both  of  them  stood  above  her. 

Had  tne  two  men  great  coats  on  ? — 1  can't 
Idl  whether  they  had  or  not. 

What  reason  have  you  to  believe  this  was 
tbo  beginning  of  January  ? — I  think  it  was,  to 
the  b«t  of  mv  knowledge.  I  was  not  well 
then  :  I  attended  some  nights  for  my  partner, 
mod  fell  ill  about  three  weeks  after ;  and  from 
that,  when  I  came  to  recollect  it,  I  thought  it 
was  about  tbe  beginning  of  January. 

•  Do  you  know  Moses  Uolloway  ?— I  do. 
Was  he  wt*ll  or  ill  then  ?-«-I  don't  know 

whether  he  was  well  or  not.  Sometimes  I 
bove  done  duty  for  him,  and  he  for  me. 

Recttrder.  Are  you  sure  it  was  the  begin- 
sing  of  January  f-^Beals,  I  really  believe  it 
was. 

Mr.  Morton.  Why  did  you  not  attempt  to 
give  her  your  assistance? — BeaU.  There  were 
two  men  %%4th  her,  and  we  are  fearful  in  our 
bosiuesa;  excefit  they  ask  us  any  questions, 
we  never  meddle  with  such  ;  and  I  was  then 
olooe. 

Jlr,  MortOM.    When  did  yon  give  iofbrma- 


tion  of  what  voa  •heard  and  saw  f^^BeaU,  I 
never  did  till  aoont  six  weeks  •Sier,  At  first,  I 
thought  it  might  have  been  one  of  the  men's 
wivea,  or  sister,  or  some  drunken  girl. 

Mr.  Morion,  Is  it  a  common  thing  to  see  a 
drunken  woman  ak>ng  with  two  men  ?-— Beoif. 
I  never  saw  one  ao  particular  as  this. 

Cro88-d[aroined  by  Mr.  WilUs, 

When  was  you  first  taken  ill  ? — It  was  in 
the  bc^nning  of  February.  I  was  much  trou- 
bled with  the  rheumatism. 

Do  vou  always  attend  your  duty  ?-^SomO'- 
times  I  do,  and  sometimes  1  do  not. 

How  far  is  your  turnpike  from  Moorfieldsf 
— It  is  about  three  miles. 
'  How  fsr  is  it  from  Stamford-Hill  turnpike  to 
Enfield- Wash  ? — It  is  seven  miles. 

Is  it  possible  for  a  woman  to  walk  to,  or  bo 
carried  by  two  men  from  vour  turnpike  to  En- 
field-Wssh  in  a  quarter  of  an  hour  r— No,  Sir, 
it  is  not  possible. 

Was  ahe  walking  on  her  IhetP-— She  wa% 
and  went  pretty  fast. 

Did  you  imagine  she  wss  in  a  fit  pf  convn!« 
sions  ? — No,  Sir,  1  took  her  tt»  be  in  liqnor. 

Was  you  near  enough  for  her  to  have  seeo 
you? — ^1  was. 

What  did  the  men  say  ?— One  said.  Come 
along,  you  bitch,  you  are  drunk ;  and  the  other 
said.  How  drunk  the  bitch  is ! 

What  was  the  colour  of  her  gown?— It  wao 
a  lightish  one,  it  looked  so. 

Had  she  a  gown  on  ?— 1  think  she  had,  1 
durst  to  say  she  had,  or  else  I  should  havo 
taken  more  notice  of  it. 

Did  she  keep  crying  all  the  time  ? — She  did. 

Was  it  crying  or  screaming  f—It  was  only 
sobbing  and  crying. 

Was  she  near  enough  that  she  might  have 
cried  ont  to  you  for  help  ?— Yes,  that  she  was. 

How  came  you  not  to  tell  this  to  any  of 
your  neighbours  before?— I  did  not,  till  I  men- 
tinned  it  to  my  children  innocently,  not  think- 
ing to  hear  any  thing  more  of  it. 

Was  it  a  dark  or  light  night  ?— It  was  a  dark 
night. 

Could  yon  distinguish  whether  she  had  a  hai 
or  bonnet  on  ? — I  can't  say  what,  she  had  some* 
thing  on  her  head. 

Had  she  a  cap  on  her  head  ?— I  can't  say 
whether  she  had  or  not ;  I  believe  she  had  ; 
she  appeared  to  be  a  young  person  with  light- 
coloured  clothes  on. 

Had  she  an  apron  on  ?— I  don't  remember 
whether  she  had  or  not ;  I  rather  believe  aht 
had. 

Don't  you  keep  Christmas  ?— Yes,  Sir. 

Don't  you  know  New-year'a  day?— Wo 
don't  keep  that 

Were  you  garnished  ont  on  this  day  with 
rosemary,  or  an  orange  on  a  skewer  r—Wc 
don't  do  no  such  thin^. 

Is  it  not  a  custom  m  your  parish,  on  New- 
year's  day,  to  wish  one  another  a  happy  New- 
year  ? — Yes,  Sir,  it  is. 

Dg  yon  nmember  this  morning  yon  bal 
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witbad  tmy  of  yttor  Dei||liboiira  sush  ?— Ko,  I 
do  not:  iiidtfMri  «te*l  fcfueMlMr  wImI  day  it 


Don't  you  reiMiDber  nay  thinff  to  dMliofnitU 
tkU  to  be  Now- vonr't  dnv  ?T-Ka,  I  do  not  {  I 
ipado  DO  rciBork  ot  nil,  bcmf  ? ofj  ill  nl  tbe 
time. 

By  Mr.  Jlbrfon. 

Do  yon  mnembor  at  what  time  yon  begun 
10  attend  the  turnptteN- Mine  began  on  the 
Sunday  in  the  etcniag,  when  we  oome  in  our 
tnrno;  but  we  often  oome  out  of  turn. 

Was  thcire  any  moon  f — I  am  sura  there  was 
BO  moon,  and  a  tery  still  night,  and  it  rained  a 

Mr.WUleM.  How  fiir  may  yoor  road  be  over  f 
-^Beali.  It  b  about  eight  or  ten  yards  over. 

Mr.  Aforfoa.  Did  you  ase  her  go  anj  part 
of  the  way  without  a  man  holding  her  by  the 
baodf— Beeif.  No,  1  did  not. 

Mr.  Morton,  My  lord,  I  only  mention  thie 
1^  eironoMtantial :  gfant  me  the  woman  was 
at  this  turnpike,  I'll  uot  call  another  witnem. 
We  ara  new  goiof  te  call  a  person  that  saw  a 
person  in  the  sitoatian  that  Canning  returned 

In  en  «ie  soth. 

Thomas  Benmet  sworn. 

Amae^.  I  lite  at  Enield,  at  the  ten-mile 
•tone :  1  was  coming  home  from  my  shop 
^enr  Mrs.  Wells's  house,  on  the  29th  of  Janu- 
ary  176S  ;  between  her  house  and  the  ten-mile 
•lone,  between  four  andvfife  in  the  afternoon, 
Ibcvn  was  %  miatrabla  poor  wretch  to  look  to, 
_in  the  gravel-pit  gate-way,  a  five- acre  field 
■eeir  the  ten-mile  stone,  betwixt  two  little 
hnipoea,  Richard  Wris[ht's  and  widow  Jenge's. 

Mr.  Naret,  Describe  her  dress.— Bsniiel. 
filhe  had  neitbee  gawo,  nor  stays,  nor  cap  nor 
hat  on,  only  a  ragged  dirty  thuig,  a  half-hand- 
kerchief  like,  and  a  bit  of  something  that 
reached  down  bekiw  her  waist,  and  no  apron 
on,  and  her  handa  lay  before  her:  she  was 
eomiog  in  at  that  five-acre  field  gate-way. 

Bow  Uir  b  this  beyond  the  ten-mile  stone  ? 
—It  is  but  the  breadth  of  the  five-acre  field, 
mA  twenty  or  thirty  pole  on  the  other  side,  and 
nbpot  a  quarter  of  a  mile  on  this  side  BIra. 
Wells's.  She  asked  me  the  wi^  to  London ;  | 
I  told  hsv ;  she  said  she  was  affrighted  bv  the 
taaner'a  dog»  1  bid  her  turn  on  the  right  hand, 
and  then  on  the  left,  and  that  would  bring  her 
to  London.  She  was  going  to  turn  out  of  the 
great  road  into  the  foot  way. 

Whereabouts  is  the  taoner's  house  f— That 
ia  a  little  farther  nearer  London. 

Which  way  did  she  come?— I  can't  tell 
^ich  w^  she  came ;  i  saw  her  first  coming 
in  there ;  but  «he  went  for  London :  if  she  had 
P0fk  spoke  to  me,  she  would  have  gone  the 
Wong  wmy  for  Los^oa. 

How  far  was  she  from  the  tanner's  house  ? 
■  ■Wha  was  about  half  a  quarter  of  a  mile 
fia^it. 

How  came  you  to  know  this  wes  the  S9th  of 
if  .f-«>Qi  thu  Mdt  nf  Jannary,  (which 


ran 

the  day  after  I  met  her)  a  man  came  to  me 
about  taking  my  aon  apprentice :  1  met  him 
aeoording  to  appoiateBcAt  oo  the  next  day, 
which  was  on  a  Wedoeaday,at  Waltham-Croai^ 
in  order  to  put  my  eon  out  sppieotioe,  but  we 
did  not  agree ;  and  the  dav  after,  which  was 
en  a  Tboraday ,  1  caase  to  London  ;  and  on  the 
Friday,  which  was  the  ncott  day,  I  met  Mro. 
Kimpslan  near  the  ten-asile  stone,  coming  by 
this  very  gate- way ;  slie  told  me  what  had 
happened  at  M«a.  Wells's  ;  then  I  said,  1  wiU 
be  hanged  if  1  did  net  asset  the  young  woasan 
near   thia  pinoe,   and   told  her  the  way  to 


Crass-examined  by  Mr.  Goscoyae. 

Which  w^y  waa  she  goiagP— Out  of  the 
hisrh  road  into  the  fields. 

Where  did  you  gather  up  the  word  *  half- 
handkerchief^'  upon  your  oath  f— I  never 
gathered  it  up  at  all ;  it  ia  what  I  aaid  at  first, 
and  alwavB  took  it  so. 

Hew  lio  yon  know  she  had  no  staya  on  f— I 
mw  her  shihsleevas,  and  ahe  had  no  gown  on. 

Which  way  wes  she  coming  from  f— I  can't 
tell  that ;  she  met  me  just  coming  m  at  the 
gate- way. 

Which  is  nearest  London,  that  gate- way  oc 
the  tanner's  boose  f— The  tanner's  house  ia. 

Which  way  did  you  direct  herP — I  directed 
her  in  the  foot- way  be  the  road- side. 

Where  was  you  the  day  the  people  were 
takeq  up? — ^Tllat  very  day  1  waa  at  Hodsdon, 
at  Mr.  Pieree'St  to  put  my  aon  apprentice  to  a 
b^tcher• 

David  Dytr  sworn. 

Z>.  Dyw*.  I  live  at  Enfield.  Waah,  aboat  a 
q|oarter  of  a  mile  on  this  side  mother  Wells's^ 
right  against  the  ten-mile  stone.  I  was  at  my 
door  three  evenings  before  Mrs.  Wells  and  her 
ftmily  were  taken  up ;  I  was  chop|Moic  some 
rotten  bushes ;  about  four  in  the  evening  1  saw 
a  poor  distressed  creatnre  come  by  uie  out  of 
the  comoBMn  fiekl,  firom  Mrs.  Welb's-ward,  fot 
London. 

Mr.  JVarei.  Describe  how  she  was  dressed. 
-»D.  Dyer.  Upon  my  word,  I  can't  give  any 
account  of  her  clothing ;  she  had  a  thing  tied 
over  her  head  like  a  white  handkerohiet^  with 
her  hands  before  ber ;  site  walked  very  weakly* 
She  was  a  shortish  sort  ot  a  woman,  and  had  a 
shortish  sort  of  a  thing  about  her,  it  did  not 
come  very  low  about  ber.  I  looked  at  her  fooe 
as  she  came  by  me :  I  said.  Sweetheart^  do 
you  want  a  husband .'  She  did  not  speak 
lu  me. 

How  soon  afWr  this  did  yon  see  her  again  P 
—It  was  a  considerable  time  after  that ;  when 
I  aaw  her,  1  took  her  to  be  the  samt'^  when  k 
saw  her.  I  belieitrd  ber  to  be  the  ssme. 

Stand  up,  Elinabeth  Canaiog.  Look  upon 
her,  is  that  the  same  person  if — 1  have  seen  bet 
betwixt  that  time  and  this ;  this  is  the  yovng 
woman,  I  think,  that  passed  by  me  at  the  gam* 
way  ;  I  do  believe  this  ia  she. 

Have  yon  seen  the  place  she  got  out  at|  at 
Bin.  Welk'nf-^l  have  many  a  tSne, 


8S9]  Jw  Wilful  and  Corrupt  Pefjwy. 

Might  the  come  that  way  from  her  house, 
where  joa  met  with  her  ? — Yes,  she  mig^bt, 
from  either  the  back  or  fore  part  of  her  house, 
that  way. 

Cross-examined  by  Mr.  Davy. 

Was  she  a  likely  girl  in  the  face?— The  girl 
Was  a  likely  girl  enough  lo  look  at,  but  her 
clothes  were  not ;  she  looked  as  if  she  wanted 
•bme  Yictuals. 

You  did  not  mistake  her  for  a  blackmoor  ? — 
No,  I  did  not. 

Was  she  not  black  in  the  face?— No,  she 
was  not. 

Was  she  fresh -coloured? — No,  I  did  not  see 
toy  red  in  her  face;  she  looked  thin  and 
Wnkly  ;  she  had  not  much  colour. 

Did  she  look  pale  in  the  face  ?— She  looked 
Wbttely. 

Then  she  was  not  red  ?— No. 

Nor  yet  black  ?— No. 

Then  she  was  white  ? — Yes. 

Was  it  pretty  late  at  this  time?— It  was  oot 
jiftrk ;  I  saw  her  face  vdry  plain. 

Did  you  take  particular  notice  of  her  face  ?— 
I  did ;  1  took  particular  notice  of  her,  I  looked 
athervery  wishfully. 

•    If  ahe  bad  had  black  eyes,  should  you  have 
Meo  them  ?— Yes,  I  should. 
«    If  she  had  had  a  bruised  face,  should  yon 
bave  seen  it? — 1  can't  say  whether  she  was  or 
was  not  bruised. 

How  long  did  that  shortish  thing  come  down? 
—I  can't  say. 

,   Did  she  walk  fast  or  slow  ? — She  walked 
Tery  slowly. 

Of  what  colour  were  her  clothes  ?— I  can't 
toy  as^to  that. 

What  was  the  colour  of  that  short  thing  you 
meotion  ? — I  can't  say. 

What  the  colour  of  her  petticoat  ?— I  can't 

Was  it  a  red  one  ? — Indeed,  1  can't  tell. 

Did  you  see  a  coloured  handkerchief,  tied 
oirer  the  white  handkerchief  on  her  head  ? — I 
iKd  not. 

Are  yon  sure  the  prisoner  is  she? — I  am 
pretty  sure  ;  I  am  partly  positive ;  I  will  not 
oe  punctual. 

You  say,  she  had  her  hands  before  her  ?--^ 
fSbehad. 

Had  she  a  pretty  hand  ? — I  did  not  handle 
tliem ;  they  were  as  other  people's  are. 

A  white  hand  ? — Yes. 

How  soon  afler  this  did  you  see  her  sgain? 
—1  can't  tell ;  it  ^vas  after  I  heard  there  had 
been  people  taken  up  at  mother  Wells's,  for 
confining  such  a  girl ;  then  I  spoke  of  this. 

Recorder.  How  do  you  live?— Dyer.  I  get 
my  living  by  my  daily  labour. 

Mary  Cobb  sworn. 

M,  Cchh.  I  live  in  Silver- street,  at  Edmon- 
ton ;  I  was  going  home  from  Tanners- End ;  I 
was  in  Ducks- fields,  just  at  the  setting- in  of 
day-light  (as  much  as  I  can  remember)  on  the 
jKHb  of  January.    On  a  Monday  night,  1  met 
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a  person ;  she  had  a  handkerchief  pinned  over 
her  head,  it  almost  hid  her  face ;  she  had  a 
black  petticoat,  and  an  old  bed-gown  on ;  it 
was  either  a  (|uihed  thing,  or  it  was  a  printed 
or  flowered  thing ;  the  flowers  seemed  to  hm 
faded.  She  wrapped  her  arms  in  it.  The  first 
sight  I  had  of  her,  she  was.  getting  over  a  stile, 
and  looked  at  me,  and  made  a  slip,  but  did  not 
fall:  she  came  up  directly  towards  me,  and 
looked  at  me,  and  I  at  her  :  I  was  afiraid,  and 
moved  slowly.  I  turned  about,  as  she  cama 
up  to  me,  and  looked  at  her :  I  thought  ahe 
would  have  asked  me  charity  ;  I  put  my  hand 
in  nay  pocket,  and  had  no  half- pence.  I  had 
a  mind  to  have  spoke  to  her ;  but  having  no* 
thing  to  give  her,  I  did  not.  1  perceived  her 
to  have  a  young  face.  She  appeared  to  be  in 
a  very  wretched,  miserable  condition,  as  ever  I 
saw  a  person  in  all  my  life.  She  walked  creep- 
ing  along.  I  could  not  tell  what  to  make  of  it, 
whether  she  was  afraid  of  me,  or  w  hat. 

Mr.  Wiiliams.  You  say,  you  had  a  mind  to 
have  spoke  to  her ;  what  would  you  have  said  F 
— M,  Cobb.  I  wanted  to  ask  her,  why  she 
walked  so  ? 

How  do  you  recollect  it  was  the  29lh  of  Ja- 
nuary ? — When  I  heard  the  alTau*,  it  came  into 
my  head,  that  this  was  the  person  that  came 
down  to justiceTash maker's;  then  I  heard  it 
was  on  a  Thursday  night  she  got  away,  and 
I  thought  from  that  it  was  impossible  ;  but 
when  it  came  to  be  published  in  tue  papers,  I 
found  it  to  be  on  the  same  day  of  the  mouth, 
by  looking  back. 

What  size  did  she  appear  to  be? — Mneli 
about  a  head  shorter  than  myself. 

Have  you  ever  seen  her  since  ? — No,  I  have 
not. 

Look  at  Elizabeth  Canning  now,  there  she 
stands. — ^The  size  answers:  I  firmly  believe 
this  to  be  the  same  person,  by  the  tip  of  her 
nose ;  that  bears  some  resemblance  to  the  per- 
son  1  saw. 

Have  you  any  reason  to  believe  this  is  not 
she  ? — No,  I  have  not 

Cross-examined  by  Mr.  Wiiles. 

How  many  fields  are  there,  called  Ducks- 
fields  ? — There  are  three  of  them. 

How  far  is  that  part  of  the  foot-way,  where 
you  met  this  strange  creature,  from  the  great 
road  ? — There  is  nothing  but  a  ditch  parts  it. 

What  time  does  the  day  shot  in  on  the  39tii 
of  January  ? — I  can't  say  I  have  made  remarks 
on  that. 

Where  were  you  going  to  ? — ^To  my  own 
house.  , 

What  time  was  it  when  you  came  home  ?— 
Then  the  children  hsd  lighted  a  candle. 

Where  had  you  been  ? — I  bad  been  at  Tan- 
ner's-End  to  Mrs.  Carter's  house,  to  carry 
home  a  child^s  vest  that  I  had  made. 

What  time  did  you  set  out  from  home?«- 
About  three  in  the  evening. 

How  far  is  your  house  from  Mrs.  Carter's? 
— About  a  mile.  ' 

How  long  did  you  stay  at  Mrs«  Carter's  f — 
SM 
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Thfre  was  nobody  it  home  tliere,  and  1  IcA 
my  erriDd,  and  Inever  ttoppod  or  aUyed,  bot 
oune  away. 

Did  you  call  any  irbera  cominr  back  f — No. 
1  bad  another  place  to  go  to,  and  I  was  afraid 
of  being  too  late;  so  did  not  go,  bat  returned 
borne.  I  met  atferal  pco^,  and  stopped  a 
Ettle  on  the  return. 

How  long  in  all  might  you  ho  detmined, 
•Her  you  went  from  Mrt.  Carter's  T — It  might 
be  a  quarter  of  an  hour. 

How  many  limes  might  yoo  slopf— -1  am  in 
n  public  way  of  business,  and  met  sofeml  peo- 
ple r— I  think  I  stopped  three  or  four  times. 

From  the  time  you  left  Mrs.  Carter**  house. 
In  the  time  vou  mrt  this  girl,  how  long  might 
that  be  ?— It  might  be  Jiout  a  qoarttr  of  an 
boor. 

Then  yoo  met  this  woman  at  three  quarters 
nAer  three  o'clock  f — It  wss  later  than  that 

How  long  might  you  he  in  going  from  vour 
own  hooBO  to  Mrs.  Carter's  f — I  do  think,  by 
the  length  of  the  way,  1  might  be  about  a  quar- 
ter of  an  hour  in  going. 

Were  yoo  stopped  in  going  ?•— I  don't  ro- 
ammber  I  was. 

Were  yoo  abore  so  boor  from  your  own 
house,  before  yoo  met  this  girl  f — Yes,  Sir,  to 
be  sure,  I  was  about  two  hours. 

How  far  from  your  own  house  did  vou  meet 
ber  ? — It  was  about  a  quart tr  of  a  mile  from  it 
Tell  me  bow  you  account  for  baring  spent 
two  hours  in  only  going  m  mile  and  three  quar- 
Imrs  7—1  proposed  to  1^  at  home  in  two  boori, 
and  I  exceeded  it  about  a  ouarter  of  an  hour.  I 
Tiallv  think  it  was  about  nre  o'ckick. 

Where  is  your  house?— In  Church -street, 
Edmonton;  but  I  met  her  between  the  five  and 
six-mile  stones  from  London.  Tbe  six- mile 
itooo  standu  near  tbe  Nether  Bell ;  but  ttie 
bouse  I  lived  at  then,  was  beyond  the  seven 
mile  stone. 

Wss  her  face  brown  or  white  ?— I  observed 
llie  tip  of  her  nose ;  it  was  a  young  face ;  she 
looked  very  dismal  and  black,  iu  a  dirty  way. 
Did  you  see  her  beads  f— I  did  not ;  they 
ware  wrapped  up. 

Did  no  words  pass  f — I  did  not  speak  a  word 
to  h^r,  or  she  to  me.  I  thoojg^ht  she  wanted 
eharity  by  ber  deplorable  condition. 
What  are  you  P — I  am  a  widow. 
Any  famihr  ?— The  eldest  of  my  cbildrsa  is 
at  home  wita  me ;  she  is  in  the  IStb  year  of 
her  age. 

When  did  you  first  mention  meeting  such  a 
creatnre  ?— That  very  night  1  heu3  of  Aa 
a0air  of  EKaabrtb  Canning's  coofinenaat ; 
which  was  the  Friday  niffht  folkiwing. 

Who  told  yoo  of  it  f--1  oan't  tell  who ;  but 
ftveral  of  my  neighbours  did. 

Who  first  spoke  to  yoa  to  eome  here  to 

ha  an   evideocqP-^ustice  Tbshmaker  did; 

thai  was  aaer  the  trial  of  Squires. 

Bow  looff  after  that  r-^1  can't  teU ;  it  was 

■  flfho  week  after ;  but  what  day  of  the  wedc,  I 


M  ha  lyppljr  ta  yaor— Bo 


came  to  my  boose,  and  asked  moi  if  I  met 
soch  a  person  P — I  told  him,  as  I  have  told  yoa 
before. 

Did  be  describe  anr  person  to  yoof — No« 
none  at  alL  any  UMre  nan  it  was  talked  on.  I 
told  him.  I  could  not  take  an  oath  to  swear  to 
bar. 

When  were  yoo  sobpoioaed  f-«^On  Monda j 
was  a  ftntnight. 

Who  served  yoo  with  itf — I  don't  know  the 
gentleman  \  he  is  pretty  much  pitted  with  tha 
small -pox. 

Were  von  ever  examined  on  your  oath  ha* 
fore  ?— No,  1  never  was. 

How  long  have  ^'ou  been  in  townP--£vef 
since  Monday  morning. 

By  Mr.  Aaret. 

Can  yoo  recollect  what  time  it  was  when  yo» 
met  this  girl  P — I  know  it  was  'pretty  near 
dusk. 

What  is  your  botinessP— I  amamantoa- 
nnker. 

How  many  children  have  you?— 1  have  bo| 
two  at  home  with  dm  ;  1  maintaio  them  with 
my  own  labour. 

Mr.  Aom.  My  lord,  we  bare  dosed  thd 
account  of  a  peraoo's  being  seen  going  ami 
camiag.  We  shall  next  begin  oor  dsftooa  ai 
tha  Mki  of  Mary  Squires. 


MoKDAT,  May  6. 

(Here  Msrjr  Squires,  George  her  son,  and 
Lucy  sod  Mary  her  two  daughters,  wefo 
brought  into  Coort,  to  be  seen  by  tha  Witr 
nesses  as  they  were  called.) 

WiUiam  Homord  sworn. 

Mr.  Naret,  Do  you  know  Mr.  Edward  Al- 
dridge  P-^ifowsr^.  i  do. 

S)o  you  remember  any  thing  about  hiaooNi- 
ing  down  to  you  about  Elizabeth  Canning  P— • 
The  two  Edwsrd  Aldrid§^  came  both  together 
twice  ;  the  first  time  of  their  coming,  1  can't 
say  positively  to  the  day,  it  wss  about  three  or 
four  da?s  after  the  people  were  taken  op  at 
Mrs.  W  elis's,  as  near  as  I  can  remember. 

What  are  these  two  Edward  AldhdgesP-^ 
One  of  them  is  a  silversmith  in  Foster-laae  ; 
the  other  is  my  neighbour. 

A  JnryaMii.  What  is  yoor  employment  P— 
Hmyword.  I  live  upon  a  small  fortune,  and  a 
littfe  employment  under  the  government. 

Mr.  Asret.  What  account  did  they  coma. 
oponP 

Hcmofd.  They  brought  me  a  printed  Case  of 
BHxsbeth  Canning,  and  recommended  a  coo* 
tribution  on  her  behalf. 

Whether  this  was  Edward  Aldridge  of  Fos- 
ter-lane P-~  Yes,  it  was;  and  the  other  with 
him.  The  secood  time  of  coming  was  about 
aiz  or  seven  days  after  the  first 

Did  be  say,  he  wasdisretislied  with  tbe  storv, 
or  that  ha  believed  it  P — There  wss  not  a  syl- 
kUa  af  his  disbshsf ;  hot  I  — dswiaod  him^  aa 
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though  it  «rtg  •  thing  he  believed.  The  frinle^ 
Caee  they  brought  etch  time  of  eomiDg ;  there 
Veretwo  initiiii  letters  at  the  bottom  of  it,  and 
an  aeoouDt  that  Virtue  Hall  bad  impeacheik 
We  were  talking  about  tbe  girl's  being  con- 
fined :  I  said,  What  do  700  think  of  itf  He 
■aid.  There  wae  one  thinf,  I  think,  tbe  gill  it 
■ot  elear  io,  and  that  it  the  detcriptioa  m  the 
loom. 

Reeorder.  What  did  be  say  opon  the  whole  f 
<— JH!o#arif.  He  laid,  he  thought  the  girl  had 
been  need  ill,  and  he  did  believe  she  was  there; 
hot  he  was  not  quite  dear  in  her  deacription  of 
Iberoom. 

Mr.  Nares.  In  both  tbe  timet,  did  he  ex- 
ffMi  any  dittatisfactioa,  or  could  you  under- 
stand him,  that  he  thought  tbe  girl  wat  an  im- 
pealar  f — fioweri.  Ho  taid  nothing  at  all  in 
tnalradictioa  te  the  girl. 

Croat- examined  by  Mr.  WilUs. 

Where  do  yon  live?— I  live  right  agaiaet 
ffVelli't  house. 

Tell  us  what  particular  words  the  silversmith 
made  ose  of  to  recommend  a  contribution  to 
jtra.*-I  don't  remember  any  more  than  what 
laaid* 

Then  the  only  means  wat,  by  bringing  a 

C'nted  Case  ? — And  the  little  convertation  we 
I  about  it. 

Tbe  first  time  you  taw  biro,  did  he  mention 
•By  disbelief  of  her  story  f— No,  Sir. 

Could  you  collect,  he  either  believed  or  dit- 
Wfieved  her  story  T — Every  thing  that  passed 
the  first  time  was  in  favour  of  the  girl. 
'   But  it  was  not  so  the  second  f — ^There  was 
that  sfaigle  objection  made. 

How  far  it  your  bouse  from  mother  Wells's  ? 
—About  fifty  or  sixty  vards. 

Did  you  live  at  Enneld  during  the  month  of 
January  that  year? — 1  did ;  and  have  seen  all 
WeHa's  family  pass  and  repass  about  their  pri- 
¥ate  affairs. 

What  time  in  the  month  of  January  did  you 
first  tee  Squires's  family  about  the  house  P — 
Really,  1  usetl  to  take  but  very  little  regard  uf 
anytning  in  Mrs.  Wells's  house.  I  can't  re- 
colleet  the  time  positi? ely  ;  if  1  mention  a  time, 
I  mutt  guess  at  it. 

Look  at  this  black  pitcher ;  do  you  know  it  f 
—I  know  nothing  of  it.  I  can't  swear  parti- 
cularly to  a  broken  pitcher. 

Have  you  seen  them  carry  auch  a  black  jug 
at  that  to  your  pump?—!  can't  recollect  any 
such  thing ;  I  fi^ive  all  my  ueigbbourt  pri? ilege 
to  come  fur  water. 

Mr.  Naret,  What  character  duet  Mrs. 
Wells's  house  bear  ? — Howard.  As  bad  as  can 
he. 

Ricorder,  Do  you  remember  your  first 
time  of  seeing  tbe  gy  psey  ?-^Howard,  1  never 
used  to  take  notice  of  them. 

Mr.  Just  Clive,  Did  you  ever  know  there 
wsre  gypsies  there,  before  tbe  time  you  saw 
Ibem  f — Howmrd.  I  never  did.  I  know  there 
to  be  had  people* 
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Mirs.  HcmanL  The  last  evidence  is  my  bus* 
baad.  I  know  the  two  Aldridgsa;  one  hves  iu 
London,  the  other  by 'us. 

Mr.  Aorcs.  When  did  you  tee  them  both 
at  your  houte  f->-Mrt.  Howard.  Tbe  first  tint 
that  I  call  to  mind  was,  I  believe,  on  tbe  Satur* 
day  or  Monday  a^r  Wells  and  the  people  west 
taken  up.  1  remember,  1  came  down  stairs, 
and  tbey  were  both  in  the  parlour.  Tbe  coun- 
try Aldridge  said,  they  were  come  to  us ;  the 
London  Aldridge  said,  it  waa  with  a  desire  thai 
I  snd  my  husband  vouM  contribute.  I  asked 
him,  whether  or  no  be  was  of  opiniou,  tbe  girl 
had  been  used  as  she  had  said?  He  asked 
the  country  Aldridge,  whether  be  bad  any  of 
Ibe  Gases  r  and  said,  he  would  shew  me  one  | 
then  1  might  judge  better :  he  took  it  out  of 
his  pocket,  and  the  country  Aldridge  gave  it 
to  me. 

Did  he  say  any  thing  to  you,  fromwhieh 
you  could  conclude,  that  lie  believed  or  dishe* 
lieved  her  story  ?—  W  hen  he  gave  it  me  in  my 
band,  I  asked  Mr.  Aldriili^e,  what  be  thought 
of  it  ?  The  answer  he  made  was,  as  sure  ss  ba 
wss  alif e,  he  was  assuretl  the  girl  bad  bees 
used  as  she  had  said  m  the  Case  ;and  that  Mr. 
Say  printed  them  gratis  for  the  use  of  tbe  girl, 
and  he  thould  have  more  to  give  away. 

Which  Aldridge  waa  this?— Thia  wat  tha 
London  AldridKe. 

Was  this  an  the  conversation  ? — He  was  with 
me  ahaost  half  an  hour  ;  and  be  recommended 
it  to  me  and  my  husband  to  subscribe,  and  d^ 
sired  me  to  i^et  my  friends  to  do  the  same :  I 
said,  my  acquaintance  were  chiefly  in  London. 

When  did  he  come  aj^ain  ? — Within  eiffhtor 
ten  days  after  he  came  SKain,  and  brought  me 
another  printed  Case;  and  there  was  wrote  at 
bottom,  that  Virtue  Hall  had  made  an  iaforma^ 
tion.  He  said,  it  was  to  raise  money  for  the 
girl ;  and  if  we  did  not  assist,  the  gentlemen 
in  London  would  not  tbink  we  wanted  to  get 
rid  of  the  bad  company  we  bail  about  us. 

What  did  he  say  about  tbe  i;irrs  being  ia 
the  room  ?— Upon  ray  word,  1  don't  remember 
he  mentioned  any  tiling  to  me  about  it  ihea. 
1  never  sent  for  limi,  or  spoke  to  bim^  till  be 
came  to  me  in  my  own  parlour. 

Look  at  tbe  woman  there  (meaning  Mary 
Squires) ;  do  you  know  her  ? — ^That  ia  the  wo* 
man,  1  think, I  have  seen  pass  and  repass;  but 
never  was  nigh  her  to  speak  to  her. 

When  was  the  first  time  you  saw  her,  cau 
you  recollect?— The  first  time,  to  be  positive^ 
was  the  Sunday  was  se*nuight  before  she  was 
taken  up.  1  saw  her,  the  son,  and  twa 
daughters,  at  Mrs.  Wells's  door:  I  do  tbink 
they  are  the  same.  It  is  a  great  while  since ; 
there  may  be  an  alteratk>n ;  her  dangbter 
Mary  used  to  come  to  our  pump  for  water: 
tbe  first  time  I  took  notice  of  them,  my  ser^ 
vanu  told  me  they  were  gypsies ;  than  1  bid 
them  not  to  unbolt  the  door. 

Recorder.  The  Sunday  was  se'nnight  halbra 
they  wcrt  taken  up  was  tha  fist  of  Jsmiary. 


835] 


S7  GEORGE  U. 


Trial  afElixaheth  Ctttmt^, 


[536 


Mr.  Justice  dive.  How  flo  you  know  it  was 
the  Sttoday  Was  se'nnight  before  ? 

JMra.  Howard.  I'll  tell  yoar  lordahip  why  I 
know  it  was  that  day ;  because  on  the  Friday 
isy  servaot  told  me  she  was  there ;  and  she 
called  me  out,  when  the  ^rl  was  taking  some 
linen  off  the  hedges  at  Wells's ;  she  was  in  a 
brown  stuff  gown  and  a  speckled  hat ;  and 
when  she  came  up  to  the  frame  of  my  pump 
on  the  Saturday,  she  turned  about  and  made 
me  a  curtsey,  and  I  bowed  to  her  as  she  went 
oat  at  the  gate:  this  was  the  Saturday  before 
the  Sunday  of  my  first  seeing  the  old  woman, 
and  son,  and  two  daughters. 

Recorder.  What  time  of  the  Sunday  was  it 
you  saw  them  ? — Mrs.  Howard.  It  was  in  the 
ftfVemoon  :  1  was  told  they  were  her  son  and 
two  daughters,  and  1  look^  wishfully  at  them. 

By  Mr.  Nares. 

Did  you  see  the  old  woman  afler  this  ? — I 
did ;  I  saw  her  put  into  the  cart  after  she  was 
taken  up. 

When  you  saw  her  put  into  the  cart,  so  soon 
after  you  saw  them  at  the  door,  did  you  be- 
liere  it  to  be  the  same  person  you  saw  at  the 
door  P — Yes,  I  did  believe  it  then. 

You  say,  you  were  told  there  were  gypsies 
there  before ;  did  you  ever  see  gypsies  there 
before  that  timeP — No,  not  to  my  knowledge. 
That  was  the  reason  I  cautioned  my  servants 
to  have  nothing  to  say  to  them ;  but  let  them 
come  as  the  rest  of  the  neighbours  for  water ; 
for  we  refuse  none,  unless  they  give  offence : 
But  1  cautioned  my  servants  not  to  let  her  into 
tbeheose. 

Cross-examined  by  Mr.  Willes* 

Bow  far  might  they  be  off  at  the  time  you 
•aw  them  first  ? — As  nigh  as  I  can  guess,  not 
above  fifty  or  sixty  yards:  I  was  within  my 
own  gate,  which  faces  it  exactly. 

Are  yon  short-siji^hted  ? — Yes,  I  am. 

When  did  you  first  see  one  of  the  gypsey's 
girls  CQme  for  water  to  your  pump? — It  was 
that  Saturday  morning. 

Which  daughter  was  it  T — I  do  think  it  was 
Mary.  • 

Which  parisb-chnrch  did  you  go  to  on  the 
Sunday  morning  P— We  go  to  Enneld  church. 

Have  you  service  all  days  of  the  week? — I 
believe  we  have;  but  1  am  not  able  to  walk 
so  far. 

Do  yon  keep  king  Charles's  martyrdom  P — 
No;  but  I  keep  my  son's  birth  day;  as  the 
Btile  is  altered,  that  comes  to  be  the  39ih  of  Ja- 
nuary. 

Was  that  the  Monday  immediately  af>er 
the  Sunday  you  saw  her,  or  not  ? — No,  it  was 
tbie  Monday  was  se'nnigfat. 

What  did  the  daughter  fetch  the  wattr  in  P — 
I  have  seen  her  several  times  at  the  pump  in 
that  time ;  and  I  have  seen  them  come  with  a 
pail  and  a  large  pitcher:  one  time  in  particular 
she  was  met  by  another,  and  they  took  it  and 
carri^  it  for  her :  one  morning  I  saw  her  with 
a  Toiy  litllo  black  pitchtr. 


Can  yon  speak  of  its  being  broke  about  the 
neck  P — I  don't  know. 

Are  you  a  church- woman  or  a  dissenter?— 
I  am  a  church  -woman. 

By  Mr.  Nares. 

How  near  were  you  to  the  girl  when  you  ob* 
served  her  P— As  near  as  1  am  to  that  gentle- 
man (pointing  to  a  person  about  three  or  four 
yarda  off). 

Then  you  were  near  enough  to  distinguish 
the  girl  ?—- 1  was.  She  matle  me  a  curtsey, 
and  looked  me  full  in  the  face,  and  1  her :  I 
think  she  looked  fatter  in  the  face  than  she 
does  now. 

Did  you  think  it  was  a  gypsey's  face? — I 
thought  as  other  people  did. 

Were  you  near  enough  to  know  Mary 
Squires  as  she  passed  and  repassed? — Yes,  I 
was.  She  was  m  the  foot- way,  and  I  within 
my  gate. 

From  what  yon  observed  of  her  then,  do  yon 
think  her  to  be  the  same  person  P— 1  do ;  but 
can't  be  positive. 

By  Mr.  Recorder. 

Are  you  positive?- •No,  I  am  not:  I  never 
conversed  with  her,  or  she  with  me. 

Was  your  husband  with  you  that  Sunday? 
—No,  he  was  not ;  he  was  gone  to  church. 

Did  you  tell  bim  when  he  came  from 
church  ?--!  think  I  did. 

Can  you  be  positive  to  your  si((ht  forty  or 
fifty  yards  off?— 1  was  more  positive  when  I 
saw  her  pass  and  repass,  than  1  was  on  that 
Sunday. 

Can  you  be  particular  to  the  days  you  saw 
her  pass  and  repass  P»No ;  1  can't,  my  lord. 

William  Headland  sworn.  ;^ 

Mr.  Nares.  Where  did  you  live  last  Christ- 
mas was  twelve-month? — W.  Headland.  I 
can't  really  say  where  1  was  then  ;  1  believe  I 
was  at  Enfield,  because  my  father  lives  there. 

How  old  are  you  P—  I  was  twenty  years  of 
age  the  30th  of  last  month. 

Do  you  remember  being  at  your  father's 
about  a  year  and  ahalfagoP— 1  know]  was 
there  when  1  came  out  of  place :  1  had  not 
been  in  place  these  two  years  till  last  Christ- 
mas :  I  did  live  at  Henham  Hall,  with  Henry 
H^land,  my  cousin ;  that  is  38  miles  from 
London. 

During  the  time  you  was  there,  was  there 
any  talk  about  Canning  and  the  gypsey? — 
Yes ;  that  was  in  last  January  was  twelve- 
month ;  I  remember  Wells  being  taken  up  ;  I 
was  at  home  then. 

How  far  is  your  father's  from  Mrs.  Wells's 
hoase  P— There  is  only  a  lane  and  two  fields 
part  us. 

Do  you  know  the  window  where  it  is  sup- 
posed the  girl  got  out  at  P  What  does  that  win- 
dow front?— It  is  by  the  comer  of  the  lane ; 
yon  may  see  into  the  road. 

Where  does  the  other  side  look  to  .^ — Thero 
is  only  a  litUe  window  which  looks  into  tha 
fiekL. 
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Did  yoa  find  aoy  tbiog,  and  when,  near  that 
place  ? — One  day  I  was  going  to  the  shop,  and 
there  were  a  parcel  of  people  come  abool 
Wells's  house :  I  went  there  and  found  a  piece 
of  lead,  just  at  the  comer  of  the  window  that 
joins  to  the  house  ^  it  looked  as  if  it  came  out 
of  some  window. 

How  near  to  the  house  did  you  take  it  up  ? 
— Within  a  yard,  or  thereabouts,  under  the 
wiodojv  that  fronts  the  road  :  1  doubled  it  up 
as  soon  as  I  found  it,  because  I  thought  I  would 
carry  it  home. 

What  made  you  take  such  notice  of  it?— 
Because  it  was  bloody ;  and  1  heard  Bet  Can- 
ning had  torn  her  ear. 

For  God's  sake  tell  me  the  true  reason,  upon 
oath,  why  you  took  notice  of  that  lead? — Be- 
cause I  heard  the  young  woman  had  torn  her 
ear  against  the  casement,  or  something. 

Was  it  bloody  when  you  picked  it  up  ?— It 
was  all  bloody  ;  I  believe  it  was  blood.  I  car- 
ried it  home,  and  gave  it  to  my  mother. 

Did  you  tell  your  mother  why  you  broaght 
it  home?— I  did. 

By  Mr.  Recorder, 

When  did  you  bear  Elizabeth  Canning  had 
torn  her  ear? — I  do  not  know. 

What  day  did  you  pick  up  this  lead? — I 
cannot  tell. 

By  Mr.  Nartt. 

Whether  ever  ^ou  saw  Mary  Squires  the 
gypsey? — Yes,  Sir. 

Look  about  the  court. — That  is  the  woman 
(pointing  to  her) ;  1  know  her  from  a  thousand. 

Did  you  see  that  gypsey  woman  at  any  time 
befoi^  you  took  up  the  lead? — Yes,  Sir. 

How  long  before? — Indeed  I  cannot  say 
bow  long  before  ;  but  J  saw  her  on  the  9tb  of 
January,  I  know. 

Why  do  you  think  it  was  the  9th  of  Ja- 
nuary ? — Because  it  was  on  a  Tuesday,  Wal- 
tham  market  day. 

Had  you  ever  seen  her  before  ?-^That  was 
the  first  day. 

Where  did  you  see  her?— I  saw  her  under 
Mr.  Loomworth  Dane's  back  vail,  telling  a 
young  man  his  fortune. 

Where  does  Mr.  Dane  live? — At  the  sign  of 
the  Bell,  at  Enfield  highway.  A  young  man 
came  from  a  coachman ;  be  was  in  a  silver- 
laced  hat ;  I  stood  looking  at  her ;  she  said.  Go 
along,  boy,  lest  your  master  should  want  you. 
I  stood  leaning  agaiost  a  tree,  and  then  went  a 
little  farther ;  and  could  not  bear  what  they 
said. 

How  could  you  tell  she  was  telling  his  for- 
tune?— Becauiie  1  saw  her  lay  hold  of  bis 
band. 

Are  you  sure  it  was  so  early  in  January  as 
the  9ih  ? — I  am. 

Did  you  see  her  any  day  after  ? — ^Yes,  I  saw 
her  on  the  13tli,  in  Mi^.  Wells*s  house :  I  went 
fliere  to  carry  two  pails  of  wat^r ;  there  were 
the  ^ypsey's  two  daughters  ;  one  of  them  bad 
a  pair  of  pumps  on,  and  was  buckliog  them  op. 


Look  aboot  the  eoort,  and  see  if  yoa 

her. — That   is  the   girl   (pointing  to  Mary. 
Squires) ;  I  am  sure  it  is  one.    If  yon  were  in 
your  browQ  camblet  gown,  1  should  know  you 
better ;  I  thea  could  swear  to  it. 
^  Do  you  believe  this  is  she  ? — I  do  really  be- 
lieve it  is. 

What  did  yon  carry  that  water  for?— >It  was' 
two  pails  of  wash  for  a  sow  that  was  big  with 

Where  did  you  carry  it  from? — Frommj  . 
mother's. 

How  do  you  know  it  to  be  the  13th  f — Be* 
cause  it  is  Epping  market-day. 

What  day  of  we  week  is  that  on  ?— It  is  on 
a  Friday. 

Did  yoa  see  her  any  time  after  this?— Yes  ; 
I  was  in  madam  Johnson's  walk,  and  saw  her 
coming  down  a  field.  I  spoke  to  her,  and  said, 
Yoa  «« g«HP»K  borne.  Vx\m yery  cold.  Sb« 
said,  So  It  IS. 

Did  yoa  see  her  after  that? — ^Yes;  I  saw 
her  getting  into  the  cart,  when  she  was  taken 
ap. 

Was  she  the  first  or  last  that  got  into  the 
cart  P — She  was  the  firsti  1  believe ;  hot  I  am 
not  sure. 

Were  yon  in  court  when  Mrs.  Howard  was 
ezanlined  ?— No,  Sir. 

From  what  yoo  observed  of  her  before,  and. 
from  what  yoa  observed  since,  are  yoa  sare 
this  is  the  same  person  P— 1  am  sure  it  is  tli« 


Cross-examined  by  Mr.  WilUt, 

What  business  is  your  father  ?— He  is  a  gar- 
dener. 

Where  had  you  lived  before  yoa  came  home 
to  your  fiuber,  before  January  was  a  twelve- 
month?—I  worked  at  several  farm  houses. 

ByMr.JosticeCltve. 

Had  yoa  been  a  hired  servant,  or  worked 
by  the  day  ?— I  worked  with  one  man  a  matter 
of  two  years. 

Before  yoa  came  home  to  yoor  father,  who 
did  you  work  with  then  ? — I  can't  tell  indeed  ; 
I  might  be  out  of  place,  for  what  I  know. 

What  time  of  the  year  is  Christmas  in? 
What  month  is  it  in?— I  do  not  know  what 
month  in  particular. 

Mr.  Just.  Clive»  There  are  twelve  months  ; 

fick  out  which  Christmas  is  in. — Htadland. 
ndeed  1  cannot  rightly  say  what  month  it  is  in. 

By  Mr.  WiUes. 

How  many  days  are  there  in  a  week? 
There  are  seven,  if  you  put  Sunday  in. 

What,  is  not  Sunday  one  of  your  days  ?•— 
Yes ;  but  some  people  make  but  six  days  in 
the  week. 

Who  are  they? — ^The  Jews  do  not. 

By  Mr.  Nares, 

Yon  say  you  worked  with  one  man  two 
years  before  yoa  came  home  to  yoor  lather; 
now  long  did  yoa  live  In  one  place  together  ?— 
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I  b»f  t  liTtd  half  a  yeaif  and  three  qoirtera  of  a 
^nr  together. 

Tell  whom  yon  H?ed  with  three  qaarten  of 
%  jewr. — 1  cannot  rightly  tell. 

Can  you  tell  anv  master  you  lired  with  two 
years  ?-«-I  worked  for  ope  Mr.  Long  for  half  a 
year  together ;  he  lives  at  Freezv-Water.  I 
worked  for  farmer  Allen,  at  Enfield  highway, 
right  a(][ainst  the  Black  Horse ;  I  have  worked 
many  times  for  hira. 

mr.  Just.  Clive.  How  long  together  F— 
Headland.  It  might  be  a  quarter  of  a  year  to- 
gether, or  leas. 

By  Mr.  Nare$^ 

Whom  did  you  work  with  first  f-*Mr.  Allen. 

Did  you  erer  live  as  a  hired  serrant  in  a  fa- 
Pfiily  with  any  bod  v  .'--Yes ;  I  lired  in  Fea* 
tberatono- street  at  'squire  Feast's  brew-house, 
with  one  Mr.  King,  ten  or  eleren  weeks. 

Did  this  master  you  lif  ed  with  keep  Christ- 
m/uf — I  reckon  he  does. 

Cannot  yoa  tell  what  month  Chriitmaa  is  in  f 
—I  can  hardly  tell. 

Tell  as  well  as  yoo  can.-*-l  canpot  telL 

Is  it  in  winter  or  siinsmer  ? — It  is  in  winter. 

Is  it  before  or  after  January  ? — 1  cannot  telL 

A  Jufyman.  Can  you  read  and  write? — 
Seadiand.   I  can  read  and  write  too  a  little. 

Mr.  Just.  Clive.  Where  did  you  find  this 
liad  T-^  Headland.  I  found  it  at  the  end  of  the 
wall,  by  the  window  fronting  the  road. 

Mr.  Just.  Clive.  What  soct  of  a  bit  of  lead 
was  it  ? — Headland,  It  was  a  piece  of  window 
lead. 

Lord  Mayor.  Explain  what  you  mean  by 
window  lead. — Headland.  It  was  such  as  they 
fnk  the  glass  into. 

Mr.  Juirt.  Clive.  Was  it  one  single  piece  f — 

Hetidiamd.  N» ;  there  were  tw  o  or  three  pieces 

.  of  it,  all  joined  together ;  so  I  bent  it  together, 

and  put  it  iolo  my  podcet,  and  gave  it  my 

mother. 

.  Mr.  Just.  Clive.  What  did  you  say  to  her  at 
the  time  you  gave  it  her? — Headland.    I  bid 

Stake  it,  because,  they  say,  Bet  Canning 
1  tore  her  ear  at  the  wmdow ;  but  it  is  lost 
•ince. 

Mr.  Willet.  How  long  before  Squires  was 
taken  ap,  and  put  into  the  cart,  was  it  that  you 
first  saw  her?'-' Headland.  She  was  taken  up 
oa  a  Thursday,  and  if  she  had  stayed  till  Fri- 
day, it  would  nave  been  three  weeks. 

A  Juryman  Whether  you  shewed  this  piece 
of  lead  to  any  body  aOer  you  picked  it  up,  be- 
sides your  mother  r-^fZiooid/aM.  No,  I  shewed 
it  to  aobody. 

EliMoUih  Headland  sworn. 

Mc  Nare*.  Did  your  son  at  any  tinae  bring 
any  thing  home  to  you,  which*  he  said  he 
Ibond  ?— JS.  Headland.  Yes,  Sir,  it  was  a  piece 
of  window  lead;  there  was  a  piece  of  solder  on 
it.  It  was  a  sinall  time  after  the  people  were 
taken  op. 

What  aeoonot  did  he  give  you  of  it?— 1 
tMkM^Hlit;.  there  #af40iiiebkiod  upon  it;  Im 
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id,  he  picked  it  up  a  little  way  off  from  Mrs. 
Wells's  window,  where  it  was  supposed  the 
girl  got  out  at ;  I  wrapped  it  up  iu  a  piece  of 
paper,  and  laid  it  on  a  snelf. 

How  came  it  not  to  be  here  ? — I  brought  it 
to  liondon  with  me  at  Michaelmas  time,  and 
carried  it  down  again  before  Christmas  ;  I  laid 
it  in  a  table-drawer ;  and  when  I  went  to  look 
for  it  last  Friday  was  a  week,  f  could  not  find 
it,  but  I  found  the  piece  of  paper  it  was  wrapp- 
ed in.    This  is  really  truth. 

Cross-examined  by  Mr.  Willee. 

Was  it  two  or  three  days  afVer  they  were 
taken  up?— Indeed  I  cannot  tell. 

Was  It  the  day  they  were  taken  op  ? — So, 
it  was  not;  it  was  some  time  af>er. 

Was  the  blood  wet  or  dry  upon  the  lead  ?-^ 
It  was  dry. 

This  son  of  your's,  how  has  he  spent  his 
time,  where  has  he  lived  f  He  says  ne  is  81 
years  of  age.— He  is.  He  has  lived  in  service 
some  part  of  bis  time ;  and  sometimes  be  has 
lived  at  home ;  he  has  gone  to  drive  ploogh, 
and  to  day-labouring  work. 

Has  he  been  a  dutiful  aort  of  a  boy,  or  one 
that  you  can  say  mucli  ra  his  favour  ? — 1  have 
no  occasion  to  give  the  boy  an  ill  word, 

,  By  Mr.  Just.  C/ioe. 

When  did  he  come  home  from  service? — 
He  has  not  been  out  these  three  years,  till  with- 
in this  half  year ;  he  has  been  at  home  a  year 
and  half,  1  beKeve ;  but  used  to  be  out  at  hay 
aiaking  and  harvest- workl 

How  long  had  he  lived  at  home  with  you, 
before  the  people  were  taken  up  at  Wells's  f 
— He  had  oeeo  at  home  all  the  winter  long, 
and  I  believe  from  the  Michaelmas  before. 

Where  was  the  last  hired  service  he  was  in 
before  January  was  twelve- month  P — Upon  my 
word,  I  can't  tell ;  he  was  two  years  ago  with 
a  gentleman  at  Hackney  ;  but  be  did  not  live 
there  above  two  months. 

Samual  Story  sworn. 

Mr.  Narei.  Are  you  of  any  business?— Story. 
I  live  upon  my  fortune,  at  Waltham-  Abbey, 
in  Essex. 

Look  at  tliat  old  woman  (meaniog  Mary 
Squires) :  Did  yoii  ever  sea  her  befort;  ? — I 
have  divers  times:  that  is  the  gy psey.  I  do 
not  know  her  by  name. 

Tell  us,  when  you  think  you  first  saw  her  ? 
—1  have  seen  her  several  times  at  a  house  in 
White- Webbs* lane,  that  is  since  pulled  down, 
going  to  the  Chace ;  that  nsed  to  be  my  con- 
stant road  to  ride  out,  two  or  three  times-  a- 
week^  Then  I  Jived  in  Turkey-street,  Enfield- 
Wash.  I  have  been  moved  troiii  thence  about 
a  year  and  half.  I  havi>  seen  her  b<ith  before 
and  since  I  removed.  The  last  time  I  saw  her 
was  on  the  23rd  of  December,  1752,  except 
the  time  I  saw  her  in  Newgate. 

Where  did  you  see  her  f — She  was  standing 
within  the  dooi^of  Mrs.  Wells's  house. 

Whal  reason  have  yoa  to  thiitk  it  was  on 
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thai  day  f— It  Wat  the  Saturday  before  Christ- 
mas dav,  a  rery  fine  frosty  moTDing^ ;  which 
induced  me  to  take  a  walk  to  see  Mr.  Howard, 
who  lives  directly  orer-against  Airs.  Wells*s. 
I  walked  the  horse -pad,  because  it  was  better 
beaten ;  and  my  feet  are  a  little  tender.  When 
1  came  over-ag^inst  Mrs.  Wells's  house,  I  saw 
the  gypsey  at  the  door.  Curiosity  led  me  a 
Kule  out  ot  the  path,  to  see  if  it  was  the  same 
gypaey  I  bad  seen  in  the  house  in  White- 
Webbs- lane. 

Did  you  (j^o  close  to  her  f — ^Not  fery  close ; 
I  might  go,  perhaps,  within  ten  yards  of  her. 

Were  you  so  near  her,  as  to  form  any  judg- 
ment whether  it  was  the  same  person? — I 
wms ;  I  was  certain  it  was  the  same  person. 

Did  ^yoo  see  her  after  that?— No;  I  never 
Mw  her  afterwards,  till  I  saw  her  in  Newgate, 
about  the  14th  or  15th  of  March, 

JUecrder.  Upon  the  oath  yon  ha? e  taken,  is 
this  the  tame  person? — Storv.  Upon  my  oath, 
it  it.  When  1  came  to  see  her  in  New^te,  it 
watoa  a  Friday.  I  was  denied  admittance 
IImo,  kmi  1  went  to  aUerman  Glynn,  and  begged 
the  ftfour  of  an  order ;  and  then  I  saw  her. 

Mr.  ^oret.  Who  denied  you  P-~Sfory.  The 
keeper  did. 

Were  von  then  satisfied  it  was  the  same  wo- 
man  P — I  was  then,  and  am  now,  well  satis- 
fied, that  this  is  the  same  woman. 

HaTe  you  any  other  reason,  to  at  to  be  cer- 
tain it  was  the  SSrd  of  December  yon  saw  herP 
— >I  bare.  I  obserred  it  was  a  hard  firott  in  the 
momiag ;  and  the  weather  altered  about  noon 
fo  aleet  and  rain,  by  which  it  was  Terjr  wet,  and 
the  wind  and  weather  drove  on  my  right  side, 
M  I  was  going  home ;  and  1  being  subject  to 
the  rheumatism,  was  taken  with  it ;  and  the 
St.  Anthony's  fire  seized  me  about  the  Monday 
or  Tuesday  following ;  then  1  sent  for  an  apo- 
thecary, and  he  attended  nie  afterwards.  Sfo  I 
am  very  p<MUtive  as  to  the  day,  for  1. never  went 
out  after  that  Saturday,  when  I  came  home, 
Ibr  near  two  months  after. 

Cross-examined  by  Mr.  Willcs, 

Did  you  find  Mr.  Howard  at  home?— I  did. 

How  long  did  yon  stay  there? — I  believe  I 
might  stay  oest  part  of  an  hour  there. 

While  you  were  there,  did  you  hear  there 
were  any  gypsies  at  that  time  there? — No: 
we  had  no  talk  about  them,  as  I  remember. 

Was  it  in  your  going  there,  or  return,  that 
you  saw  her? — It  was  in  my  going  there. 

Was  she  standing  without  the  door,  or  with- 
in P— She  was  just  within,  at  the  threshold  of 
the  door. 

Did  you  look  fronting  or  side- ways  .^ — The 
door  is  opposite  to  Mr.  Howard's.  I  went  a 
little  farther  out  of  my  way,  to  see  whether  it 
was  the  same  gypsey  that  i  had  seen  in  White- 
Webbs-laue. 

flow  long  was  it  liefore  this,  that  you  had 
•eeo  her  before  ?— I  saw  her  when  I  lived  in 
Turkey -street,  and  I  moved  from  thence  on  the 
Michaelmas  before.  I  had  teen  her  at  times 
Ibr  three  years  together* 


Cab  voo  oaoae  any  parttenfar  thiie  befhrc 
this  ? — I  remember  I  bad  seen  her  in  the  spring* 
of  the  year. 

Did  yon  ever  coaverte  with  her  P«~No,  1 
never  did.  Sir. 

Were  you  ever  id  tlie  tame  room  with  her  P 
—No. 

At  thit  time  ytn  went  a  little  out  of  your 
way,  did  yon  tay  any  thing  to  her,  or  the  to 
you  P— I  did  not. 

What  did  she  appear  to  be  doing? — Nothing 
at  all. 

Had  she  a  pipe  in  her  mouth  ?— No,  she  had 
not.  She  had  a  dirtj  dont  or  handkerchief 
over  her  head. 

Who  used  to  be  with  her  in  White- Webbt- 
lane  ? — ^There  used  to  be  two  younger  women 
with  her  at  times,  which,  I  have  heard  since, 
are  her  daughters. 

Was  there  a  roan? — ^Yet,  there  wat. 

At  this  time,  at  Wells's,  did  you  tee  any  of 
these  young  people  with  her  ? — 1  did  tee  a 
young  girl  with  her. 

Look  at  thete  two  young  people,  and  tee 
whether  either  of  thete  are  them.— 1  cannot 
swear  to  their  faces.  The  girPs  back  waa  to- 
wards me  then,  talking  to  the  old  woman ;  aba 
stood  without  the  house.  I  cannot  twear  to 
thejrirl. 

When  was  it  yon  first  recollected  these  cir- 
cumstances of  having  seen  her  there  ?— -In  my 
illness  the  apothecary  told  me  what  had  bap* 
pened  at  Mrs.  Wdlt't  houte. 

.Can  you  tell  whafrday  it  was?— That  1  can^ 
uot,  to  two  or  three  dajrt ;  it  wat  after  they 
were  taken  op. 

Mr.  Nares.  ft  comes  oot  now,  which  I  did 
not  know  before,  that  you  had  seen  this  woman 
two  or  three ^ears  before  that?— S^ory.  I  had, 
and  took  notice  of  them  as  a  parcel  of  gypsies. 
They  used  to  have  two  asses  and  a  little  horse  : 
1  have  seen  the  horse  grazing  in  White-Webbt- 
lane,  as  I  have  rode  through  there  ;  and  the 
two  asset,  I  have  met  with  them  on  the  road, 
and  the  two  young  women  and  a  man;  but 
their  dress  is  so  altered  now,  that  I  could  not 
know  them.  They  used  to  have  a  perfect 
gypsey 's  dress,  with  blankets  over  their  shoul- 
ders, and  handkerchiefs  over  their  heada  (yoo 
might  see  their  black  locks  through  them),  M» 
lowing  the  two  asses.  The  last  time  I  met 
them,  I  believe,  might  be  at  the  beginning  of 
December,  just  against  Durant*s  bouse. 

Mr.  Nares.  1  believe,  you  were  rather  too  ill 
to  go  out,  to  be  a  witness  when  the  trial  of 
Squires  came  on  ? — Siory,  I  wat ;  1  thought  I 
should  have  died. 

Recorder.  Were  yon  ever  of  any  bnsinett  f 
— Stoty,  I  was  a  finisher  of  dock  dial-plates. 

Recorder.  Were  you  acquainted  with  Mr. 
Lyon  before  ? — Story.  I  have  teen  him  before 
at  Newiogton -Green ;  1  rented  a  lioote  that  ho 
built. 

William  Smith  swoni* 

Mr.  Nares.  Where  do  von  live  P— n^su'M.  I 
live  in  Ranton-row,  at  BBfield ;  I  am  a  finiMr; 


MS] 


87  GEORGE  U. 


Trial  qfElumbak  CSfimtf^, 


[044 


What  do  700  rent  per  year  f — An  bandred 
and  five  jMtiodf  per  year,  and  ba?e  tbete  tweaty 
years ;  it  beloogi  to  the  duke  of  Portlaod. 

Look,  if  you  lee  Mary  Squires  in  court-* 
Yea,  Sir ;  I  see  her. 

Did  you  ever  see  her  before  ? — Yes,  I  bave. 

Tell  us  where  you  remember  to  bate'seen 
her  about  a  year  and  a  half  ajro. — I  saw  bar  in 
my  cow -bouse  00  the  15th  of  December  1752. 

Had  she  been  about  the  country  some  time  ? 
—She  bad  a  pretty  while ;  1  saw  her  sereral 
times. 

Have  you  seen  her  before  that  timef — I  bare. 

How  came  she  in  your  cow-house  ?— Tbey 
eame  to  ask  for  kidgings ;    I  was  not  at  boose. 

Who  do  j^ou  mean  by  ibey  ? — 'Vhe  company 
that  was  with  her. 

Who  did  they  ask  ? — My  houadceeper ;  her 
name  is  Swain. 

When  did  you  first  see  them  about  your 
bouse  f — The  next  day  in  the  morning,  which 
wss  the  15th  of  December. 

Had  you  any  coorersation  with  tbcm?-~l 
had  none  at  ail. 

Are  vou  sure  this  is  the  woman  f—I  am, 
that  Wig  in  my  cow-house;  there  were  two 
men  and  two  women  with  bier ;  she  called  them 
.  her  sons  and  daughters. 

I>o  you  see  any  man  in  court  that  is  like  her 
ton  ? — i  did  not  take  so  much  notice  of  them, 
as  I  did  of  her ;  becauae  i  hare  seen  her  oAen. 

What  reasou  hare  vou  to  think  it  waa  the 
15th  of  December  ? — 1  was  out  the  day  before 
at  Dr.  Crow's,  stamping  of  apples ;  and  when 
I  came  home,  my  people  told  me,  the  people 
that  bad  laid  there  before,  came  to  ask  for 
lodging  again.  They  hi^  lodged  in  our  cow- 
house and  bam  before  that. 

Are  you  snre  of  that? — ^They  bare  asked 
nae  before  this ;  and  nsed  commonly  to  come 
about  once  a  year,  for  a  pretiy  many  years 
together. 

Has  this  woman  herself  asked  you  for  lodg- 
ing ?— She  has.  I  hare  known  her  a  pretty 
many  years,  and  have  aeen  them  abont  the 
counlry ;  they  lost  their  horM  the  while  they 
were  at  my  house ;  I  think,  they  said  it  was  a 
little  bUck  one ;  the  son  asked  my  people,  in 
my  bearing,  whether  they  saw  him  or  no. 

How  long  did  you  see  them  afterwards  ? — 
They  lay  at  my  house  till  the  Sunday  after. 
They  were  there  three  nights  and  two  days, 
and  lav  in  my  cow-house;  they  came  on  the 
14th,  out  then  I  was  not  at  bomr. 

How  long,  from  that  time,  was  it  before  you 
saw  them  again  ? — I  was  st  home  once  when 
the  son  came,  as  they  called  him,  to  ask  for  the 
horse. 

Were  you  examined  on  the  trial  of  Mary 
Squires  ?— Yes,  Sir. 

Did  you  then  swear  she  was  the  same 
woman  ?— Yes. 

Do  you  now  believe  she  is  the  same  woman  ? 
—I  do. 

Cross-examined  by  Mr.  WilUs, 
Were  you  examined  when  Mary  Squires 
'nmmah  Walls  ware  tried  ?— 1  was. 


How  long  after  Wdb  wai  taken  apF^It 
waa  soon  after. 

Bow  sooo  P— Witliia  a  fortnight  or  threo 
weeks  after. 

Were  you  examined  in  this  place,  where  you 
are  now  ?-•!  don*t  know. 

Where  was  it?— 1  don't  know  where ;  but  I 
an  sure  I  was  examined. 

Had  yon  any  conversatioQ  with  the  gypaey 
on  the  14th  of  December,  in  the  monung  ?-- 
No,  1  only  went  and  looked  at  then ;  she  did 
not  apeak  to  me. 

Then  yon  cannot  aay  yoii  know  the  focca  of 
the  two  men,  and  two  young  women  f— No,  I 
donot 

How  long  before  that  December  roisrht  it  be, 
when  they  were  there  before  P— May -be  it  wee 
a  twelvemonth  before. 

Dkl  you  ever  see  them  at  Mrs.  Wells*s  hooae 
m  vour  life  P— No,  Sir. 

How  for  is  your  house  firom  Mrs.  WeUa^s  ? 
—It  ia  near  two  miles  distance. 

What  bad  you  been  doing  the  day  they  came 
to  your  house?— I  had  been  stamping  apples  to 
maite  cyder  with,  at  Dr.  Crow's. 

Were  the  spples  your  own  apples?— They 
were.  I  went  tnere  for  the  use  of  his  press ; 
he  gave  me  leave. 

How  long  had  these  apples  been  gathered  ?  . 
-•I  believe,  about  two  months. 

Do  you  keep  your  apples  so  long  before  yon 
grind  Uiem  ?--Yes,  and  longer  too. 

When  did  they  go  away  ?— On  the  Sonday 
morning,  the  third  day. 

Did  you  know  where  they  were  going  P— 
No,  I  did  not. 

Did  you  see  her,  after  that  time,  till  you  saw 
her  in  Newgato  ?— No,  Sir. 

Were  you  any  time  in  January  at  Hn. 
Wells's  ?-No,  Sir ;  I  seldom  go  bv  there. 

Had  they  any  thing  to  sell?— No,  notaa  I 
saw. 

Did  you  ask  Dr.  Crow  leave  to  use  his 
press?— He  was  then  dead,  f  believe ;  1  asked 
nis  ganlener;  the  family  were  not  in  the  coun- 
try then. 

Why  do  you  fix  upon  that  day,  you  stamped 
your  apples  00,  to  be  the  14tli  of  December  P 
Did  yon  make  any  minute  of  the  day  P--I 
know  it  was  that  day  ;  I  did  make  a  mmute; 
I  sold  some  com  that  week,  and  delivered  it  the 
same  week,  and  I  set  it  down  in  my  book. 

Don't  you  sell  corn  almost  every  week  P-* 
I  do.        ^ 

What  day  of  that  week  did  you  sell  year 
corn  ?--It  was  on  the  Saturday. 

Where  istliat  book  ? — It  is  st  home. 

Why  is  it  not  here? — I  did  not  know  I 
should  have  occasion  for  that  here. 

Is  your  house  farther  from  London  than  Ura. 
Wells's  ? — Much  about  a  like  for  that. 

is  it  in  the  way  to  Mrs.  Wells's  ?— No,  it  la 
out  of  the  way,  on  the  left  hand. 

Is  it  in  the  road  to  Basingstoke  ?•-•!  kaow 
nothing  of  the  place. 

By  Mr.  Aares. 

Yon  say  you  were  not  examined   in  tin 
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place  joo  are  are  now  in,  at  the  other  trial ; 
do  yoe  know  whether  it  was  io  this  court  or 
no»  Yoa  were  examioed  P — 1  was  examined. 

Wat  it  when  Sqairee  and  Welle  were  tried|  or 
at  any  other  time  ?«— I  think  it  was  then. 

By  Sir.  Justice  Clive. 

i  Were  yoo  ever  examued  in  this  ooart  P — 
Iseferwas,  batonoe. 

-  Were  yon  ever  examined  in  a  court  of  jus- 
tiee,  at  any  time,  hat  when  von  was  exammed 
about  the  g^psey  and  Wells  r— No. 

:  Where  were  yen  examined  ?— Some  gen- 
tlemen examined  me  about  it. 

Was  it  iq  this  eourt,  or  at  HicksVHall  P— 
I  don't  know  Hicks's-Hall. 

Mr.  Narei,  Wss  the  old  sypsey  in  court  at 
the  lime  ?— Sni^A.  No,  she  was  then  in 
Newgate. 

"  Court.  This  must  be  before  the  mnd  jury 
at  Hicks*s*Hall,  when  the  bill  was  round. 

Loomworth  Dane  sworn. 

£.  Dane.  I  keep  the  Bell  at  Eufield- Wash  ; 
I  have  lived  there  two  years  aod  a>half ;  but 
]  bare  lived  near  there  about  twelve  years  and 
i|.balf. 

Mr.  Naret.  Do  yon  remember  ever  seeing 
Mar^  Squires  there  P  Look,  and  see  if  you  see 
her  in  court.-— L.  Dane.  That  is  the  woman,  I 
am  sure  (pointing  to  her)  I  cannot  say  I  ever 
saw  her  before  winter  was  twelve-month. 

What  part  of  the  winter  did^ou  see  herP— 
I  cannot  remember  the  first  ume ;  but  1  am 
sure  I  saw  her  on  old  Christmas-Day,  and,  I 
believe,  I  saw  her  before. 

What  reason  have  you  to  remember  the 
day  ?— -My  man  came  to  me,  and  I  promised 
him  a  holiday  on  the  old  Christmas- Day. 

When  did  you  promi»e  him  thatP-— I  pro-, 
mised  it  him  on  Ne^  Christmas-Day. 

Had  he  one  on  the  newp-— Ye*,  Sir.  On 
the  old  Christmas-  Day  1  went  i|p  to  ray  shop 
(1  keep  a  collar- maker's  fchop;)  vvhile  I  was 
there,  farmer  Norton  came  anil  usked  me,  if  I 
bad  ever  a  collar  that  wonlil  fit  his  horse ;  I 
meafturnl  his  horse,  and  put  it  down  in  my 
book  ;  he  »aid,  he  would  n»me  and  settle  witn 
me  on  the  Su 
carried  it  home 
went  to  dinner. 

'  What  book  did  you  set  it  down  in  P — In  my 
day-book ;  it  is*  a  piece  of  paper  sewed 
together. 

Could  you  have  remembered  it  without  that 
circumstance? — I  cannot  say  I  couM. 
*   W  here  is  that  hook  ?— I  believe  I  can  produce 
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her  stockmg.    I  saw  her  till  she  got  mto  the 
field. 

Did  you  see  her  when  she  was  in  confine* 
ment  P— I  did,  and  when  she  was  taken  ap, 
and  saw  her  go  into  the  cart. 
^  From  what  you  observed  on  ber  going  by, 
did  yon  believe  it  was  the  same  person  .^— Yes, 
SKr,  I  am  sure  of  it. 

Are  you  sure  now  this  is  the  same  person  ?•- • 
YeSj  Sir,  I  am.  I  saw  her  in  Newgate,  an4 
was  sure  of  it  then. 

Cross-examined  by  Mr.  WUlee. 

Did  you  ever  converse  with  her  P— No, 
never  at  all. 

How  near  was  she  to  you  when  she  walked 
by  P-^I  believe  it  might  he  two  or  three  yards 
off. 

Haveyon  a  coach-road  goes  by  your  house  f 
—Yes,  Sir,  the  York-road. 

Do'  you  know  William  Headland,  that  has 
been  Examined  P— 1  do. 

Did  you  see  any  body  with  her  P— No,  1  saw 
nobody  with  her. 

Was  that  the  only  time?— I  believe  I  saw 
her  several  times,  but  cannot  fix  upon  the. 
days. 

Did  you  see  any  young  people  with  her  P— 
I  saw  her  son  several  times. 

How  long  after  P— I  cannot  say  how  long. 

Did  you  ever  see  her  daughters  with  herP-— 
No,  only  when  they  were  tuen  op. 

Was  It  a  very  high  wind  that  day  P— It  was. 

What  had  she  on  her  head  P — T  cannot  tell. 

Was  her  face  covered  over  P— No,  it  was 
not. 

How  did  she  walk  P— She  went  erooching 
and  cringing.  ^ 

Wbrcn  way  was  her  face  ?— It  was  then  te-' 
wards  the  town ;  I  looked  at  ber  very  wish- 
fully. 

Then  yon  cannot  say  you  ^law  her  before  P— 
I  believe  I  did. 

Do  you  know  Elizabeth  Headland  P  What  b. 
her  character,  a  good  or  bad  one,  in  the  neigh- ' 
bourhood  P — I  never  beard  she  robbed  any. 
body. 

Is  it  as  good  as  the  rest  of  her  nek;hbours  P— 
I  cannot  say  that ;  her's  is  nut  so  clear  as  some 


nday  following.     I  fiited  it,  and  i  P«>pl«'»  are;  but  I  never  heard  she  wss  a 

le,  aud  left  it  that  very  dky,  as  I     ^'^^J-      .   .  .     .  ^    ,,  .„ 

What  IS  ber  son's  character  P— I  know  no  dl 

of  him. 

Do  you  know  David  Dyer  P— Yes,  Sir,  I  do. 

What  is  bis  character  P— He  is  a  very  honest 
man. 

By  Mr.  Nare$.  , 

I  own  the  boy  has  given  a  strange  aooooiit  ^ 
but  did  you  ever  hear  any  barm  by  him  P— Nq,i 
never  in  my  life. 

In  what  particular  is  the  mother's  chsracter 


it ;  it  is  not  here ;  but  I  am  sure  it  was  old 
Christmas- Day. 

«.  DitI  yon  take  particular  notice  of  ber  that 
day  P — Yes,  Sir,  I  did.  I  was  filliug  a  barrow 
of  tfravel,  from  a  heap  at  my  door,  to  lay  down 
in  the  yard  ;  I  stood  resting  myself;  she  came 
by  me,  and  I  looked  very  wishfully  at  her. 
As  she  went  by  me,  the  wind  bbwed  up  her 
giown,  and  there  was  a  great  bole  in  the  heel  of 


supposed  10  be  bad  P— I  do  not  know,  not  I. 

How  far  does  David  Dyer  live  from  you  P— t 
Be  lives  opposite  me. 

What  is  nis  business  P — He  is  a  shepherd*    / 

Did  yqu  ever  hear  any  hann  of  him  P-rN^t 
niever  in  my  1^:.  k^ hM* V^  chariM^er.  . . -. 

f  N 
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Samuel  Arnot  sworn. 


S.  Amot.  I  K?e  at  White- Webbt,  on  Eofitld 
chtce ;  and  bafe  li?ed  there  these  fourteeD 
years. 

Mr.  Naret,  What  are  you  ? — S.  Amai.  I  am 
•  labourioi^  man. 

Do  yoQ  know  such  a  person  as  Mary  Squires? 
—Yes,  Sir. 

Look,  and  see  if  von  see  her.— That  b  the 
woman  (pointing  to  her). 

How  long  have  you  known  her  f — Tlie  first 
of  my  seeins^  her  was  on  a  Friday  morning : 
■he  asked  me,  if  1  saw  a  Utile  brown  horse  P 
This  was.  as  near  as  1  can  guess,  about  nineor 
ten  daya  before  new  Christmas*day. 

How  came  you  to  fix  upon  that  time?— I 
iMd  been  at  a  place  called  Clay-bill,  and  met 
her  in  the  boshes:  she  asked  me  if  I  saw  this 
horse,  and  said  his  legs  were  tied,  and  he  had  a 
ck)g  upon  him :  then  I  turned  back  agaio^  and 
asked,  what  sort  of  a  clog  ?  She  said,  her  name 
was  Squires. 

For  what  reason  did  she  tell  yon  that  ? — Be- 
pttise  I  might  giro  her  an  acooont  of  the  horse, 
If  I  light  of  him. 

.  Upon  your  oath,  are  jon  sore  this  is  the  wo- 
nan  r — (jfpon  my  oath,  1  am.  Sir. 

Did  yon  ever  see  her  any  time  hut  that  ?— I 
QCfvcr  saw  her  after  that  time  till  I  saw  her 
in  Newgate ;  hut  do  not  know  the  particular 
day  I  saw  her  there. 

Bow  long  was  it  after  you  had  seen  her  be- 
Ibre?— U  was,  1  bdiere,  a  quarter  or  half  a 
year  after. 

Were  yon  certain  then  it  was  the  same 
person  ? — I  was,  Sir ;  and,  to  the  best  of  my 
(nowlodge,  I  belie? e  now  it  is  the  same. 

Cross-examined  by  Mr.  WilUt, 

What  is  your  employ  ? — I  follow  labouring 
work:  I  work  sometimes  at  Cbeshuot,  and 
•ometimes  at  other  places. 

Hare  voo  any  family?— I  hare  a  wife  and 
three  children. 

Why  are  yon  positive  as  to  the  time?— Be- 
cause It  was  on  a  Friday  morning  that  I  saw 
her;  and  on  the  Snnday  following  1  met  her 
a|raln,  and  asked  her  if  she  had  found  her 
horse ;  and  she  said.  No. 

Why  do  you  apprehend  it  was  nine  of  ten 
days  before  new  Christmas  you  had  this  con- 
venation  with  the  gypsey?~I  think  new 
Christmas  was  the  Snnday  se'nnight  following. 

iire  yon  sure  Christmas- day  was  on  a  Son- 
day  that  year? — No;  it  was  on  a  Monday.  I 
nay,  it  was  the  Sunday  was  se'nnight  before 
now  Christmas  that  1  saw  her. 

Was  there  any  body  with  her  at  that  time  ? 
-*-There  were  a  man,  two  women,  and  two 
children  with  her,  the  second  time;  there  was 
Dobody  with  her  the  first  time. 

Had  she  either  of  the  times  a  boroe  or  ast 
with  her?— No,  neither. 

Mr.  Just,  dive.  Who  carried  the  chiUmi  f 
"^  ArwH.  They  waUiodoB  fooCc' 


ml  of  Eiixahah  Omiiffi^,  [Bl6 

By  Mr.  Wiliti. 

How  old  might  they  be  ?— Fonri  or  five,  or 
six,  or  seven  yesrs  old. 

What  was  the  colour  of  the  horse  she  en- 
quired after  ?— A  little  brown  one,  with  his  lego 
tied  together. 

Do  yoo  know  farmer  Smith? — I  do;  hia 
bouse  stands  shout  two  or  three  pole  from  nana. 

Did  these  two  chiMren  seem  to  be  gypaey 
children  ? — 1  did  not  observe  their  oohmr ;  tbmf 
seemed  to  belong  to  that  gang. 

Do  you  know  of  their  Ijing  in  fiuinerSntlh*a 
cow-house?— I  do ;  they  did,  to  the  bast  of  nj 
knowledge. 

If  those  people  had  lain  there,  do  too  tbiak 
he  would  not  have  remembered  there  bcin^  two 
children  with  them  ? — His  ronaaasbraaco  is  no<« 
thing  to  me. 

Mr.  Nttres,  Did  yon  see  them  at  ftrmor 
Smith's?— S.  Arnot.  1  never  saw  them  ia  thn 
cow-house:  1  know  no  otherwise  than  as  I 
met  them  on  the  Chaee,  and  heard  they  laj 
there ;  aod  it  being  so  near  my  house,  I  conkl 
hear  them  talk  in  the  cow-house.  On  Um 
Sunday  morning  I  met  her  betwixt  Clay-hiU 
and  White-Webbs:  I  asked  her,  whether  * 
had  found  the  horse  or  not?  She  said, 
had  not. 

Mr.  Jost.  Clive.  Was  it  then  that  the 
two  women,  and  two  children,  were  with  herf 
— »S.  Amot,  It  was. 

Air.  Just.  Ciiv€.  Look  about  the  ooort,  and 
see  if  yoo  see  the  two  women  that  wore  with 
her. — o.  Amot,  I  cannot  swear  to  any  peraon 
besides  her,  really :  i  did  not  take  notice  of  Ika 
two  women ;  I  did  not  converse  with  them. 

Mr.  JVbrtt.  Did  the  notice  you  took  of  her, 
the  first  time  yon  saw  her,  give  you  such  an 
idea  of  her  person,  as  to  ask  her,  of  your  own 
accord,  whether  she  had  found  her  honor— 
S.  Amot.  I  did. 

Recorder.  What  particular  reason  havo  yon 
to  imagine  that  these  two  chiklren  were  with 
them  at  farmer  Smith's?— iS.itniol.  I  doni 
know  that :  I  heard  a  noise  of  the  voiooa  of 
small  people ;  I  cannot  say  they  wore  chil* 
dren,  young  or  old. 

Recorder.  Could  yoo  distinguish  the  mien 
of  children? — S.  Amot.  I  could,  to  bosnra  |( 
but  I  did  not  see  the  old  woman. 

Mr.  Baron  Lrgge.  You  sav,  yoo  firtft  of  aO 
saw  the  old  woman  on  a  Friiiay ;  wh^  was  il 
you  saw  her  next  ? — S.  Amot,  On  the  Sondaj 
after  the  Friday. 

Mr.  Baron  Legge.  Did  you  see  her  the  neil 
Snnday  after  that  Sunday  again?— 5.  Amot,  No. 

Elixabeth  Amot  sworn* 

B.  Amot.  I  am  wifo  to  Samoel  Amol:  wn 
have  lived  where  we  do  fourteen  yean. 

Mr.  Nares.  Do  yoo  know  Maiy  SqoifioF— 
E.Arnot.  Yes,  Sir. 

LAok  abont  the  court,  aod  see  if  yon  can 
aee  her.— There  she  is ;  1  am  sore  it  is  hor. 

When  was  the  fint^litts  i9knmMmW 
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biv«  Men  ker  f—It  was  aboat  •  week  before 
New  Cbristints. 

How  came  yoa  to  fix  apon  tbtl  time  f-To 
the  belt  of  my  knowkMlge,  it  was :  I  know  it 
was  aboat  a  week  before  tbe  first  New  Ckrist- 
inas. 

Where  .did  j^oa  see  her  ?— I  saw  her  lyiogr 
in  farmer  Smith's  oow-house,  close  to  tny 
house : '  I  saw  ber  oome  out  of  tbe  cow-bouse 
into  the  lane  on  the  Cbace.  She  asked  me,  if 
I  stfw  a  little  horse  of  her's?  I  said,  I  Lad  not 
This  is  the  truth. 

Was  your  huabaod  with  you  at  that  tkue  N- 
He  was  not. 

Did  vou  see  any  others  in  company  with 
her  ? — I  saw  several  more,  but  I  did  not  take 
notice  of  them  :  I  saw  her  son  on  tbe  Chace, 
whistling  for  his  horse. 

Did  you  see  ber  aAer  that?— No,  nefer, 
only  io  Newgate,  till  now. 

What  time  was  that  you  saw  her  in  New- 
gate  P — I  don't  know  tbe  time ;  I  never  kept 
tbe  account  of  that. 

Was  it  before  or  after  her  Uial  ?— It  was  after 
her  trial. 

Mr.  Just.  C/tve.  Should  you  know  the  son 
if  vou  was  to  see  him  f— £.  Arnat,  1  took  so 
little  aocount  of  him,  I  can't  say  whether  i 
should  know  him  or  not. 

Mr.  Nares.  Did  you  ever  see  a  woman  Jike 
the  old  woman  in  your  life  P—H.  Anwt.  No, 
never  before  I  saw  her. 

Did  you  think  the  woman  you  saw  in  Neww 
ffate,  was  Ihe.same  person  you  saw  enquiring 
tor  her  horse  N-The  very  same  person. 

Do  you  think  this  is  tbe  same  person  here, 
you  saw  there,  and  in  Newgate  r— The  very 
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Cross-examined  by  Mr.  WilU$. 

Bow  long  was  she  with  you  enquiring  for 
ber  horse  ?— It  might  be  sooie  minutes  before 
she  turned  her  back,  and  went  to  look  for  him. 

Did  you  see  her  in  tbe  cow-house  f— No,  1 
did  not ;  1  saw  her  coming  out  of  it. 

Did  she  mention  the  colour  of  the  horse  ?— 
She  did  not. 

What  did  you  say  to  her?— I  told  her  I  had 
not  seen  him. 

Was  this  the  only  space  of  time  you  had  to  ( 

e  her  face,  till  you  saw  her  in  Newgate  .'—It 


was 

How  long  were  you  talking  together  f — It 
might  be  Swo  or  three  minutes. 

Do  you  swear  abeolulely  that  was  the  person  ? 
—I  do,  Sir. 

By  Mr.  Narei. 

Did  you  change  a  word  with  the  son  ?— I 
did  not. 

Were  yon  near  the  cow-house  P — My  house 
jofais  almost  to  it :  she  came  out  of  the  farmer's 
yard,  and  said.  Good  woman,  did  you  see  a  little 
bone  of  mine  P 

Did  she  come  towards  you  before  she  spoke 
to  vou  ?— No ;  I  was  going  for  a  pail  of  water, 
jU^abe  CAfoe  out  tpkwi&jtv  iiQrae. 


Ms.  Just.  C^'uf •  How  came  you  to  ny  that 
man  was  her  son?— £.  Aruoi.  She  said,  it  wm 
her  son  that  was  calling  her  horae« 

Sarah  Star  sworn. 

Mr.  Nares,  Do  you  know  Mary  Squires  Im* 
S.  Star,  I  do ;  that  is  tbe  gy p^y  (pointing  to 
her).  1  live  the  next  door  to  Mrs.  WeUs^ 
boose  at  Enfield-Wasb :  my  husband  rents  ^ 
farm  there. 

How  \oug  have  you  lived  there?— I  hate 
lived  there  three  years  this  May. 

When  was  the  first  time  you  saw  the  gyp* 
sey  P — She  was  at  my  house  on  tbe  I8th  or 
19th  of  January  was  twelte- month. 

By  what  do  you  recollect  the  day  ?— tfy 
husband  was  gone  to  Hertford  for  a  k»ad  of 
pease  for  a  gentleman  in  town :  Uie  note  is  in 
court,  as  far  as  I  know,  with  tbe  date  on  it: 
Mr.  Miles,  the  former  attorney,  bad  it  cf  ae. 
Did  you  ever  see  her  at  any  other  time  ?— I 
never  saw  her  before  or  after,  till  she  was  tak^ 
up. 

Mr.  Just  Clive,  How  near  do  you  live  to 
Mrs.  Wells's  house? — S.  Star,  My  house  ia/u 
near  to  her  house,  as  it  is  across  the  jessioDS-> 
house  yard. 

Mr.  Narei.  What  conversation  passed  be- 
tween you  ? — S.  Star,  At  first  she  came  and 
asked  at  the  door,  if  I  bad  any  delft  to  mend 
or  china  ?  My  man  and  boy  were  at  dinq^ :  I 
bid  them  give  her  an  answer,  because  I  wm 
busy.  Then  she  came  into  the  kitchen  to  me, 
and  asked  to  buy  some  pork  of  me,  and  brown 
bread:  1  said,  1  bad  but  that  piece  of  braid  iu 
the  house,  and  more  need  to  buy  than  to  sell. 
Then  she  asked  me  to  sell  her  some  chitter- 
linjp,  I  having  some,  and  black  puddings, 
lymg  on  the  table :  I  gave  her  a  good  piece 
of  chitterling  to  get  rid  of  her. 

How  k>nff  might  this  conversation  take  upf 
— I  had  rather  set  a  lesser  time  than  it  was.  I 
do  believe  she  was  three  quarters  of  an  hour 
whh  my  men  and  me,  that  is,  in  my  sight  and 
hearing.  She  ofi*ered  to  tell  my  servants  their 
fortunes,  and  to  tell  me  mine.  She  was  some 
timeio  the  purch  with  my  servant;  but  I  be- 
lieve she  was  in  my  sight  three  quarters  of  an 
hour. 

Did  she  tell  any  of  them  their  fortunes?— « 
After  she  found  she  could  not  tell  me  mine^ 
she  said,  Don't  be  scared  at  roe ;  for  I  have 
been  before  dukes,  lords,  and  earls,  and  I  hurl 
nobody,  madam  ;  I  will  not  hurt  ^eu.  She  di4 
not  tell  any  of  my  servsnts  thar  fortunes  ia 
my  hearing.  I  wanted  to  get  rid  of  ber,  for  I 
was  terribly  scared,  seeing  such  a  atrange  gyp* 
sey  woman ;  though  I  have  seen  hundrees  of 
gypsies  atone  time  or  other:  the  nuin  took 
her  into  the  porch,  then  tbe  boy  bolted  thejdoor, 
so  we  got  hero  ut.  1  saw  lier  when  she  was 
tak«>n  up  and  put  into  the  cart ;  and  I  saw  her 
in  Newgale  after  that. 

Are  yon  sure  thia  is  tbe  same  person?— Yefi 
Sir. 

Cross-examiuedlby  Mr.  Wiliei. 

Hpw  are  yiifi  499^  ill  ^  llfDf^  jp.^  IP  ils 
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ilto  be  the  IStbor  lOthofJaBoaryf— UpoD 
^IM  ftcoount,  my  hiMbeml  wet  iroiie  f&i  a  kuul 
of  peeee,  mod  the  oote  was  dated  the  18th  or 
19tb  of  Jaouary . 

Where  is  thiat  ootef^t  was  delifcred  into 
JAx,  Miles  the  attoroey's  baods,  and  I  ha?e  not 
Monitsioeo. 

^  How  loog  is  it  ago  since  yoo  deli?ered  it  to 
hiin  ? — 1  bdiere  it  may  be  abo?e  a  twdfemonth 

HO'    - 

What  did  voQ  look  apoo  him  to  be  at  that 

time? — I  took  him  to  be  a  lawyer  coocemed 

.  ferEliaabelh  Camuoff. 

Where  was  your  bosbaQd  when  you  gave 
him  that  notef— 1  can't  tell. 

Mr.  Jnst.  dive.  When  did  you  deliffr.this 
Bote  to  Mr.  Miles?— 5.  Star,  Indeed  I  can't 
tall.  1  know  my  buvband  took  the  pease  up 
one  day,  aud  delivered  them  the  next ;  that  is 
the  reason  1  say  the  18ih  or  19lh  of  January. 

Mr.  Kan$,  We  have  not  got  the  paper  to 
produce. 

Mr.  Baron  Ltgge,  Did  yon  deli?er  that  befbre 
or  nl'ier  ihe  triid  of  Mary  Squires  i'^S,  Star, 
Afbr,  A  great  white. 

Mr.  WiUet,  How  came  yon  not  to  eppear 
here  on  Squires's  trial  ?^.  Star,  They  did 
net  require  it. 

Dtmiel  Van  sworn. 

D.  Vau,  I  am  a  day-htbonring  man  ;  and 
life  ill  Turkey-street  iu  Enfield  parish,  and  have 
lired  there  umost  fourteen  years. 

Mr.  Hartt,    How  near  is  that  to  mother 
Wells's  f^D.  Van,  About  a  quarter  of  a  mile, 
.as  near  as  1  can  guess. 

•  Ua?e  you  ever  seen  Mary  Squires?— I  hafe 
.aaen  that  woman  that  was  in  Newgate ;  I  don't 
know  her  name. 

Look  about  yoo,  and  see  if  yon  can  see 
her. — ^There  she  b  (pointing  to  ner) :  she  is 
lemarkable  enough  :  she  has  now  a  red  cloak 


Where  did  you  see  her  first  ?— The  first  time 

,  I  saw  her  going  alonff  the  causeway  behind  my 
house;  it  was  on  old  Cbristmas-day,  by  the 
pew  stite  the  5tb  of  January  17^3.  I  was  then 
pB  my  own  yard. 

^  .  How  near  were  you  to  her  P — Perhaps  1 
might  be  four'or  fire  yards  from  her. 

Bad  you  any  conveniation  with  her?— I 
Defer  said  any  thing  to  her,  or  she  to  me. 

\  How  came  you  to  take  sucb  outioe  of  her  ? 
By  reation  she  stopped  ;  and  f  thought  she 
would  hafe  come  into  the  yard,  but  she  did 
not ;    if  she  had,  I  should  hafe  told,  her  there 

-  was  nobody  in  the  house. 

Was  there  any  body  in  the  house  then  ? — 
No,  Sir. 

Had  you  a  full  sight  of  her  face  at  that  time  ? 
.  -*l  had,  certainly. 

Was  she  al<me  ?-l-Sbe  was,  without  she  had 
jpA  »D^  body  under  her  cloak :  I  saw  nobody 
with  her. 

Did  you  see  her  any  time  else  ?— Only  in 
^Newgate. 

^    Did  these  obsenirtioiis  you  mudtf  of  her,  for-. 


nisb>oowitha  toffident  refMO^brtttee  ofhtr 
person,  to  recollect  she  waa  Ihe  same?— 4 
am  sore  she  is  the  same ;  now  I  am  sure  of  it. 
Sir.  It  is  the  same  person,  hut  not  the  saow 
ekMhes. 

Mr  Jnst.  Cltve,  What  coloured  cbthes  had 
ahe  on  then  ?—  Van.  She  had  a  htick-cokmred 
gown  on,  an  old  red  doak,  and  a  whitish  co- 
KHirrd  one  or er  that,  and  an  old  Mack  beaTer 
bat ;  it  was  not  a  black  hat  as  iromea  oommon- 
iy  wear. 

Mr.  Nam.  What  reason  hare  too  te  fix 
upon  Old  C^bristmas  day?— Fui.  By  reasoo  I 
went  to  work  with  a  roaster  I  hare  worked  f» 
almost  elef en  years,  and  he  did  not  chme  1 
should  work  on  that  day. 

Why  did  he  not  cliuse  you  should  work?— 
By  reason  he  thought  it  was  Christmas*day, 
and  ought  to  be  kept. 

Are  you  oertaio  that  was  the  same  day  3rod 
saw  this  woman? — I  am,  Sir;  that  was  the 
same  day  ;  my  door  was  locked  when  I  cansis 
home,  and  I  did  not  know  nhere  my  wife  wo 
gone  with  the  key,  and  at  that  time  the  woman 
came  by. 

Cross-examined  by  Mr.  WUtn. 

Did  you  erer  see  her  before? — No.  Sir; 
nor  nerer  saw  her  again,  till  I  saw  her  in 
Newgate. 

How  long  did  she  stop  there  ?— Perhaps  m 
minute,  or  half  a  minute. 

When  yon  went  into  Newgate,  did  yon  go 
by  yourself,  or  with  other  persons  ? — 1  did  not 
go  "by  myself;  if  1  had,  I  ahouM  not  ha?B 
round  her ;  but  we  went  bnt  one  at'  a  time  up 
to  her. 

Was  she  brought  out  amoog  a  number  of 
other  persons,  or  was  she  singled  out  ? — She 
sat  upon  the  bed,  but  1  knew  her  long  betoie  I 
came  at  her. 

Were  there  any  other  prisoners  there  ?— I 
did  not  know  who  were  the  privoners. 

Wss  shesittmgby  herself  r — She  sat  by  her- 
self on  one  side  of  the  bed. 

Were  there  any  other  |>eople  shewed  to  yoa 
in  that  coroer  of  the  room,  lM*ttides  the  gy|)sey 
her^lf  ? — ^There  was  no  other  person  sittmg  no 
the  bed,  nigh  her,  as  1  know  of. 

Were  there  any  other  people  in  the  room  ? 
There  were  a  great  many ;  but  I  knew  the 
woman  when  1  saw  her,  and  should  from  a 
thousand. 

By  Mr.  Justice  CUve. 

Who  desired  you  to  go  into  the  room  ?-^l 
don't  know  who  it  was  ;  it  was  by  the  gen- 
tlemen. 

Did  any  body  come  up  firom  the  countrr 
with  you  r — Yes,  thf  re  were  nine  or  ten  of  Bs 
came  op  iu  a  coach  together. 

By  Mr.  WUla. 

Did  you  all  go  into  Newgate  together?— I 
doo't  know  how  many  did  when  I  md,  or  kofr 
itisoy  went  in  together. 

Was  not  the  porpoM  of  yoor  goiag  Bf,  U 
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iee  if  yott  eoaM  find  oat  tlie  gipicjrT— No,  m  ; 
I  WM  carried  op  to  tee  if  I  coaM  find  oat  the 
taoie  WMMO  that  I  had  aeea  before.  A  bfind 
snao  eant  aee  her ;  but  a  nuio,  if  he  has  but 
half  ao  eye,  might  know  that  woman  if  he  aeei 
'ber  again. 

By  Mr.  "Saru. 

Upon  your  oath,  did  any  body  point  out  to 
you  that  this  was  the  sypsey  ?-— No,  no ;  1  did 
not  want  them  to  do  that. 
•    Did  any  body  teU  you  how  the  was  drened  f 
— *No,  oertainly. 

Was  there  any  other  woman  there  ?— There 
were  m  the  room. 

Did  yon,  of  your  own  accord,  say  which  was 
the  woman  f-~Certainly. 

By  Mr.  Justice  C/ive. 

Hew  near  do  yon  live  to  mother  Welb's  ? — 
As  near  as  1  can  guess,  about  a  quarter  of  a 
mile  off. 

'  HaTe  yoo  ever  been  in  her  house? — I  hafe 
several  times. 

Were  you  there  the  beginning  of  January? 
*— No,  nor  1  had  not  been  in  the  bouse  above 
two  yeara,  till  they  were  taken  up. 

Mr.  Willti.    Had  you  used  to  go  thereat 

any  time?— Fust.    I  have  been  in  the  boose 

divers  times  formerly ;  then  she  sold  beer ;  then 

'a  poor  man  might  take  a  pint  of  beer  there,  as 

WeH  as  at  another  house. 

Recorder,  Who  was  the  first  person  that  ap- 

fied  to  you  to  go  to  Newgate  f'^ate,  I  am  sure 
don't  know  fiie  gentlemen's  names  one  firom 
another. 

'Recorder,    Have  yoa  heard  their  names  ? — 

Fain.  1  have  heani  a  good  many  of  the  gentle 

roen'a  names  that  are  on  the  girl's  behalf;  if  I 

-  were  to  hear  their  n^mes,  perhsps  I  might  know 

them. 

By  Mr.  Justice  CUve, 

Do  you  know  farmer  Smith?— -I  do,  very 
weH. 

Do  you  know  hb  oow*hoase  ?— I  never  was 
in  his  yard. 

Jane  Dadwell  awom. 

J.  Dadwell,  I  live  in  Turkey-street  at  £n- 
fieUIWasb. 

Mr.  Nares.  How  long  have  you  lived  there? 
^^Dadwell,  I  have  lived  there  two  years. 

What  is  your  business  ? — 1  keep  a  shop ;  I 
'  edl  butter,  cheese,  coffee  and  tea,  and  those 
sortof  thini^. 

Do  you  know  Mary  Squires?—!  do  ;  this  is 
'the  woman  (pointing  to  her.) 

When  did  you  first  see  her  ?— The  first  time 
'was  al  our  shop ;  the  time  1  can't  tell ;   but  1 
can  tell  one  day  in  partioolar,  that  vi^as  the 
Xhumday  in  Cbristmss  week. 

Which  Christmas  ?— The  new   Christmas 


Upon  what  account  did  she  come  to  your 
.alKof — She  came  for  cofiee,  tea,  and  butter ; 
imt  I  can't  tell  what  particalar  weight  she  had 
•By  tee  day. 


Had  ahebeen  at  your  ahop  before  that?— 
Siie  had  several  times  before  tnat. 

Why^  do  you  fix  upon  that  day  ? — We  dress* 
ed  a  piece  of  meat  for  pur  customen,  as  I 
osually  do  at  Christmas:  this  was  drevsed  oa 
ChristoMS  dav  |the  eostomers  came  on  Toct« 
day  night  and  Wednesday  night ;  and  this  of 
her  coming  was  after  my  customers  had  bees 
there. 

What  reason  have  you  to  think  it  was  aftsr 
they  had  been  there  ? — I  was  in  my  back  iHNMe 
washing  my  dishes  (that  had  been  used  when 
mycastomers  were  there)  when  she  came  in. 

Did  yoo  see  her  anv  time  after  that?-^I 
can't  say  particularly  whether  she  was  or  not 
at  my  house  after  that. 

From  ber  oomug  ao  often  to  your  ahop,  can 
you  be  certain  of  her  face  ? — I  know  it  verr 
well.  ' 

Did  you  see  her  m  Newgate? — 1  did. 

Waa  she  shewn  you  there,  or  did  yoa  know 
her  of  yourself  ?— I  knew  her  immediately,  audi 
then  she  owned  she  had  been  at  my  shop. 

Recorder,  Dkl  she  own  she  had  been  at  year 
shop  that  Thursday  ? — Dadwell,  No :  she  kneef 
me,  and  owned  she  had  been  at  my  shop,  but  dkl 
not  fix  upon  any  time. 

Mr.  ivarei.  i  need  not  ask  you  any  moieae 
to  your  certainty  of  the  person  then :  are  yoa 
sure  now  this  is  the  person  T'^DadwelL  Yti^ 
Sir,  lam. 


Cross-enmined  by  Mr.  WilUs.     . 

Were  tou  ever  exaoiiaed  before  ?— 1  was. 

By  what  person  wasiyoa  examined?— «I 
don't  know  tbe  gentleman. 

How  long  is  It  ago  ?— -It  b  a  twdve-monlli 
ago  last  Christmas. 

How  long  is  it  since  yoa  was  examined  be« 
fore  the  grand  jury  ?---!  don't  know. 

Were  you  ever  examined  upon  oath?— -1 
was,  but  not  upon  such  things  as  these. 

Was  it  upon  the  Abbotsbury  men  for  per* 
jury  ? — 1  dont  know  what  it  was  about ;  it  wai 
about  this  affair. 

When  did  you  recollect  any  of  these  circnin- 
stances,  about  your  washing  your  dishes?— > 
I  gave  this  account  to  the  grand  jury,  and  told 
the  same  as  1  hsve  now. 

Mr.  Naret.  Is  the  sccountyou  tell  now 
true  ? — Dadwell,  I  sm  sure  it  is. 

By  Mr.  Willes. 

When  was  it  yoo  fir^  recollected  it,  to  tell 
those  circumstances  of  ber  being  there?— 1 
can't  recollect  tbe  day  of  the  montli ;  after 
they  were  taken  up,  the  lawyer  came  to  me, 
and  I  told  it  him. 

Don't  you  wash  your  dishes  every  day?-^ 
No,  I  do  not ;  but  I  know  in  particoiar  it  was 
that  day  :  one  of  my  neigblMiurs  came  in,  and 
asked'  me,  what  strange  woman  that  was  ? 

Did  she  stay  any  time  in  your  shop  ?—• 4She 
sat  down  and  smoked  a  pipe  there. 

At  the  time  you  saw  her  in  Newgate,  what 
day  did  Squires  say  it  was  that  she  was  st  your 
shop  ?— She  did  not  say  what  day,  bat  she  aaM 
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•he  knew  me:  I  tiked  her  whether  she  knew 
me. 

Bj  Mr.  Ham. 

Then  thie  affmir  had  made  a  grraat  deal  of 
•oiae  ia  the  eouatrj  ?— Yea,  il  hM. 
.   And  the  lawyer  desired  yon  lo  reeoUeci  the 
lime,  .did  he  not  f — Yes,  be  did. 

Yoa  say  ahe  smoked  a  pipe ;  where  did 
•he  sit  ? — She  sat  down  by  the  are. 

Who  is  that  nei^^hboar  that  came  in,  and 
asked  abost  the  atrange  woman  ?-^8he  was  one 
•f  the  witnesses,  but  is  siooe  dead. 

Was  she  examined  when  you  was  before  F— 
She  was;  her  name  was  Anne  Parsley. 

Vr.  Willn,  Were  yon  by  when  she  was 
examined?— Da^(/.  No,  1  was  not;  there 
Was  hut  one  examined  at  a  time. 

By  Mr.  Recorder, 

Hew  old  are  yoo?— I  am  threeeoore  years 
•faipe. 

Are  yoa  no  BMire?— I  am  not. 

Have  you  aeen  gypsies  at  Enfield- Wash  be- 
Ibre  this  r— I  have,  soeh  as  are  eaUed  gypsies. 

Had  any  of  them  osed  to  oeoie  to  your  Mop  f 
—No,  none  of  them. 

Mr.  WUle$»    Were  they  and  this  woman 
that  yoo  had  seen  before  f^^DmdwelL  No. 

By  Mr.  Recorder. 

What  was  her  errand  the  first  time  she  came 
to  your  thopf— 4ihe  came  and  asked  if  we  had 
anv  china  to  mend. 

Had  she  any  body  with  her?— I  never  saw 
asy  body  with  her. 

Did  she  tell  you  where  she  lived  f  She  aaad 
•he  lived  ap  yonder;  and  said  no  more. 
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Tobias  Kellag  sworn. 

Kelloif.  I  am  a  husbandman,  and  live  at 
Enfield  in  a  little  house  of  my  own 

Mr.  Naret.  How  long  have  you  lived  there? 
—^Kellog,  Twenty-six  years,  cume  Michael- 


Do  you  know  Blary  Squires  ?— I  have 
bar. 

Look  about,  and  see  if  yoo  see  her  now.— 
I  see  her,  Sir. 

When  was  the  first  time  yon  saw  her? — ^The 
first  time  was  iu  January,  aomething  better 
than  three  weeks  in  January  was  twelve- 
month. 

What  day  in  January  ?— 1  caonot  say  ta  the 
day. 

Have  yon  any  reason  to  say  you  saw  her 
before  ?— I  have  not 

Where  did  you  see  her  ? — She  was  on  the 
Other  side  of  ibe  way  where  I  was  at  work  in 
Mr.  Fletcher's  barn,  at  Bull's- cross ;  she  was 
walking  up  Turkey-street  green,  in  the  foot- 
path. 

What  have  yon  to  charge  your  memory 
with,  as  to  the  day? — I  can't  say  but  it  i^ay 
^  a  day  er  two  befere  (Ud  Cbristmae-day. 

4        ' 


Was  it  before  Okl  Chriitmasi  er  after  r—U 
was  rather  before  OU  Christmai. 

Are  you  certain  of  it  ?— Yes,  I  am. 

What  day  of  the  month  wasOld  Cbristmaa- 
day  on  ?— ft  was  on  a  Friday,  and  I  believe  I 
saw  her  on  the  Thursday ;  but  1  can*t  aay  te 
the  day  of  the  month. 

Are  you  sure  it  was  three  weeks  in  January  f 
— 1  mean  so,  snd  better. 

By  Mr.  Baien  Legge, 

From  what  period,  er  tioBe,  do  yea  leclieB 
your  three  weeks  m  January  ?— -1  any,  Mar  a 
month. 

Was  it  the  beginning  of  January  f— -Mo, 
there  were  two  or  three  days  past  the  begtoaiDg. 

Mr.  Naret,  What  do  you  mean  by  three 
weeks  in  January  ? — Kellag.  I  aaid  three  weeks, 
very  near  a  month  in  January. 

Mr.  Baron  Legge,  How  long  was  it  before 
Sqnties  was  taken  uof-^Kelkg,  I  reckon  it 
abuut  a  month  before  the  time  ahe  was  taken  up. 

By  Mr.  Naret, 

When  you  say  better  than  three  weeks,  or 
near  a  mouth,  do  you  mean  before  Squires  wae 
taken  up? — 1  mean  so. 

Are  you  surevoe  saw  her  then ?— I  am  aare. 

How  far  is  Mr.  Fletcher's  bara  from  nnother 
Wells's? — His  house  is  very  near  a  mile  firem 
it ;  hot  the  bam  is  about  a  quarter  of  a  mile. 

Did  yon  see  her  fiiee  then  ?— I  did. 

Did  you  aee  her  after  that  ?— I  did,  twkab 
walk  by  my  ham-door.  She  asked  me  fiw^ 
'bit  of  tobacco  ;  I  ssid,  I  need  none,  and  awav 
ahe  went:  I  saw  her  four  times  in  all,  vriOi 
the  time  she  was  taken  up.  She  was  at  mj 
bara-door  the  day  before  ahe  was  taken  up, 
about  one  o'clock,  and  aaked  the  man  thai 
was  in  the  bam  with  me  (whose  name  is  Jobs 
Rowley)  for  a  bit  of  tobacco:  then  she caaae 
into  the  barn,  and  aaid  to  him.  Young  man, 
I'll  tell  yoo  your  fortune;  and  ttdd  him,  there 
is  one  young  man  has  a  very  great  enmity  to 
him,  and  asked  him  to  cross  her  hand  with 
lour  half-pence  to  tell  him  his  fortune:  be 
said,  If  I  do,  I  must  go  on  the  highway  for 
it :  then  she  turned  her  leg  over  the  board,  and 
away  she  went. 

Js  John  Rowley  here? — No,  he  is  not. 

Where  does  he  lite  ?^At  Enfield  highwuT. 

Are  you  sure  this  is  the  woman  that  asked 
you  for  tobacco,  and  that  afterwards  offisred  0 
tell  Rowley  his  fortune  ?— It  w  the  same. 

Have  you  seen  her  since  that  time? — Ne,  L 
have  not  till  now ;  but  she  is  a  veiy  lemarfc* 
able  woman. 

What  makes  yoo  fix  it  to  be  the  day  befee 
Old  ChriMmas  day? — I  have  so  particolar 
reason. 

Cross-examined  by  Mr.  Willa* 

Had  yon  any  conversation  with  her  tiie  first 
time?— ^o,  J  bad  none  at  all. 

Had  vou  ever  in  yev  life  aeen  h(tf  bafbref 
— No,&. 


857J 


Jhr  WUful  and  Corrufit  Perjury. 


A.  D.  1754. 


[S58 


Did  the  eoDtiDue  walkings  wben  yon  saw 
her  ? — She  n«s  walking  along. 

Did  yoa  see  anv  gang  of  gypsies  aboat  the 
town,  besides  her  r — No,  I  did  not  see  any . 

How  long  was  the  second  time  after  the 
first  ? — It  was  about  a  week  after. 

Had  yoa  seen  any  gypsies  with  her  at  any 
lime?— No,  Sir. 

Should  you  have  recollected  the  person  of 
that  gypsey,  if  it  had  not  been  for  that  of  com- 
ing into  the  bam,  and  asking  for  tobacco  ? — 
Yes ;  if  1  had  not  seen  her  a  second  time,  I 
•boold  ba?e  remembered  her  face. 

Recorder.  Were  you  in  Newgate  to  see  her  ? 
^^Kellog.  I  was  not. 

Mr.  WilUs.  How  long  is  New  Christmas 
4iy  before  the  Old  f^Keilag,  Eleven  days. 

John  Frame  sworn. 

J.  Frame.  I  lived  with  'squire  Parsons,  and 
hkwt  a  year  and  a  half;  but  I  am  out  of  place 
fl  present. 

Mr.  Nares.  Where  does  he  live  ? — Frame. 
fie  lives  in  James's -street,  Grosvenor*  square, 
bat  he  lived  in  Turkey-street,  Enfield,  m  the 
ooiintry  ;  and  1  lived  with  him  there  as  a  foot- 
nan  and  gardener. 

During  the  time  you  were  there,  did  yon  see 
flary  Swires  there  ?— Yes,  Sir. 

D^  you  think  you  should  know  her  now  ?— 
There  she  b,  1  am  sure  (pointing  to  her.) 

When  did  you  first  see  her?— On  the  11th 
of  January  was  twelvemonth. 

Where  did  you  see  her  ? — I  was  at  work  in 
Binster^s  garden,  and  she  came  and  talked  with 
■16  through  the  palisadoes,  pretending  to  tell 
me  my  fortune. 

How  came  you  to  think  it  was  the  11th  of 
January? — Because  my  master  and  mistresa 
vent  to  town  on  the  9tb  of  January,  and  this 
was  afler  they  went. 

Tell  us  the  conversation  as  well  as  yen  can. 
—She  said  a  mat  many  things  to  me.  She 
told  me,  I  litde  thought  of  coming  into  that 
country  once ;  and  she  wanted  me  to  jriTe  her 
three- pence:  I  gave  her  three- balf*pence ; 
but  she  did  not  tell  me  what  she  would  have 
told  me  if  I  had  given  her  more.  When  1 
gave  her  the  three-half-pence,  she  bid,  me  put  it 
m  my  band,  and  put  it  through  the  pales.  She 
took  it  out  and  went  away. 

How  long  might  you  converse  with  her  at 
thi«  time?— It  might  be  four  or  five  minutes. 

Was  your  fortune  good  or  bad  ?— She  told 
jse  it  would  be  good  fortune. 

Are  you  sure  this  is  the  woman? — I  am 
■ore  it  is. 

Did  you  ever  see  her  before  ? — 1  had  seen 
her  about  a  year  befbre :  I  livetl  then  at  one 
Mr.  Woodcock's  at  Enfield  Cfay-hill;  he  is 
shice  dead:  1  had  then  but  very  little  talk 
with  her ;  master  was  at  dinner,  and  I  could 
■otstay. 

Did  yon  ever  see  her  at  any  other  time?— 
Met  to  take  much  notice  of  hei":  I  saw  her  two 
or  three  times  between  that  and  seeing  her  in 
Mnrgate. 


Are  yon  ftore  the  woman  yon  mw  at  Mr, 
Woodcock's,  is  the  same  woman  that  told  you 
your  fortune  at  Mr.  Parsons's  ?— I  am  very 
sure  of  it. 

And  are  you  sure  this  is  the  same  woman^ 
that  is  here  ?-^I  am  very  sure  of  it :  I  saw  her 
several  times  after  the  time  I  mentioned,  b&t 
not  to  take  notice  of  her,  any  farther  than  see- 
ing her  walking  in  the  street :  I  knew  she  was 
in  that  part  of  the  country  from  that  time,  to 
the  time  she  was  taken  up. 

You  say  you  saw  her  m  Newgate?-—!  did. 

Were  yon  certain  of  her  then  ^-f  was  veij 
certain,  and  I  am  sure  this  is  the  same  now. 

Were  you  befbre  the  grand  jury  ? — I  was. 

How  long  is  that  ago  ?— I  can^t  tell ;  it  was 
about  tbb  time  twelvemonth,  1  think. 

Did  you  give  the  same  account  before  the. 
grand  jury,  as  you  have  now  ?— I  did. 

Was  that  true?— It  was,  and  so  is  this, 

Croes-examined  by  Mr.  Willei. 

Were  there  any  other  gypsies  with  her?— 
No,  Sir. 

When  you  saw  her  about  a  twdremonth 
befbre,  were  there  anv  others  with  her  ?— No, 
none  as  I  saw ;  she  then  only  just  opened  the 
gate. 

Was  she  in  company  with  any  others  in 
Newgate,  or  shewed  by  herself  ?— -By  herself. 

How  long  had  your  master  and*^  mistress 
been  down  at  that  time  ? — I  cannot  tell ;  they 
were  no  and  down  very  often. 

If  they  have  been  up  and  down  very  ofleiii 
how  can  you  fix  upon  their  going  up  tms  time, 
more  than  any  other  ? — By  reason  my  master 
and  mistress  g^ve  me  and  my  fellow-servani 
leave  to  go  out  on  the  1st  of  January. 

Had  not  your  master  and  mistress  been  in 
town  between  the  lit  of  January  and  the  9tb  ? 
—Yes,  they  had. 

Have  you  reason  to  believe  it,  beeaose  your 
master  and  mistress  were  down  at  Christmas  F 
—Yes,  Sir. 

How  long  had  thc^  been  there  at  that  time  ? 
— I  believe  a  month }  and  I  am  sure  they  gave 
me  leave  to  go  out  on  the  1st  of  January. 

Recorder.  How  was  the  gypsey  dressed  ?— 
Frame.  She  had  a  reddish  sort  or  a  gown  on, 
I  think,  to  the  best  of  my  remembrance. 

Mr.  Just  Clive,  What  other  clothes  ?•»« 
Frame.  A  lightish-coloured  cloak. 

Mr.  Just.  Clive.  Do  you  know  Mary  Jewdf 
— Frame.  She  saw  her  somethiur  befbre  me 
the  same  day ;  her  fortune  was  toM  her ;  she 
gave  her  some  boiled  beef:  she  is  gone  away 
from  thence. 

Joeeph  Gould  sworn. 

Mr.  Nares.  Where  do  yon  live  F^—/.  OouU, 
1  live  in  Turkey-street,  in  the  parish  of  En* 
field :  1  am  a  day- labouring  man. 

How  long  have  yon  hvra  there  ?— Thirty« 
sereo  years. 

Tell  me  whether  you  know  Maiy  Sqninsf 
— ^That  is  the  woman  that  sits  there. 

Are  yoa  sure  of  it  ?— I  am.  -     - 
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Wheo  did  jou  GrU  im  Iwr  ?— To  lb«  hnC  of 
toy  knowledge,  it  viat  the  8Ui  or  gth  of  JauiH 
ary  1753,  that  ia,  a  year  agw  last  January. 

Where  did  yoa  see  her  ? — 1  fair  her  in  a 
walk  we  call  Trott^Waik,  leading  up  to  BuHs- 
Crosf,  about  a  quarter  of  a  mite  from  Mrs. 
Wella's  house,  or  someUiiog  better. 
'  Had  you  any  cnn?ersation  with  her? — No: 
I  took  notice  of  her ;  I  thought  1  never  aaw 
■uch  a  woman  in  my  life  before  for  featurea. 

Had  you  heard  mother  Wells  had  gypaiet 
lodged  at  her  house  ?r— I  bad. 

Did  vou  see  her  after  thai?- Yes,  I  saw  her 
twiee  afterwards. 

About  what  time  ?- As  nigh  as  I  can  guess, 
about  eight  or  nine  days  before  she  was  taken 
dp ;  and  another  time,  about  foar  or  five  days 
before  she  was  taken  up. 
*  Are  you  sure  the  prisoner  is  the  same  person 
you  saw  on  the  8th  or  9tb  of  January,  and  the 
other  times  after  that  ?-•  I  am,  Sir. 

By  what  do  you  reaiember  the  time  ?--BIr. 
Parsous  aud  his  lady  went  to  town  on  the  (Hb, 
(1  live  next  door  to  him)  and  my  wife  was  at 
work  there  on  the  Monday. 

What  day  of  the  week  was  the  9ih  f-~It  waa 
•n  a  Tuesday ;  I  knew  of  their  goinff.  . 
'   By  what  did  you  know  of  that  p.  -It  waa  the 
time  they  went  away  after  Christmas. 

Did  yoa  see  the  old  woman  in  Newgate  after 
tbiaf-Idid. 

Waa  she  shewed  you,  or  did  yon  find  her 
ontP  -She  was  shewed  me :  there  were  a  great 
many  people  in  the  room }  she  was  by  the  fire« 
tide. 

Do  voQ  mean  any  body  pointed  at  her,  and 
aaid,  that  was  the  woman  r— No,  Sir ;  on  tlie 
fint  liit^t,  at  coming  into  the  room,  1  knew 
Imt  again,  without  being  told. 
[  Are  yoa  sure  the  wooian  you  saw  in  New* 
gate,  ia  the  aama  you  aee  now  ?- Yea,  Sir. 


CftMS-ezamined  by  Mr.  WUiet. 

How  far  were  yon  oiT  fii>m  her  when  you 

Ciw  her  on  the  8tn  or  9th  of  January  f— Cloae 
y  her. 

Was  it  the  same  day  that  Mr.  and  3In.  Par- 
•ons  went  to  town  f  -I  cannot  tell  whether  it 
>ras  the  same  day  or  no. 
<   Waa  any  body  with  her  at  that  timeP-No, 
Sir. 

*    Had  yoa  any  oonyersation  with  her?- -No, 
;9ir. 
When  waa  you  told  that  mother  Wells  had 

Et  gypsies  lodged  at  her  house?- -That  was 
fore  I  saw  her  the  first  time. 
^   Who  told  you  so?- -To  the  best  of  my  re> 
membrance,  Virtue  Hall  did :  1  heard  her  tell 
other  people  so. 

What  day  was  this  ?— I'cannot  tell  the  very 
aay. 

'  When  did  you  first  recollect  this  of  Mr. 
Personals  going  to  town,  in  order  to  assist  your 
knemory?--Af^  I  bad  seen  tlie  old  gypeey  in 
^ewgate. 

*  When  you  saw  her  there,  were  there  no 
Other  people  in  that  part  of  the  room  but  her? 


-  Upon  my  word,  1  don*i  remember  tkefC  wera 
any,  besidea  the  people  that  went  with  me. 

When  you  aaw  her,  four  or  five  days  btfdro 
she  waa  iak«*n  ap,  w«>re  there  any  body  witU 
her  then  ?- She  came  into  a  pu|>l>c*bouie  wbcra 
I  was. 

By  Mr.  Justice  C^'oe. 

Where  did  you  see  Virtue  Uall,  when  aha 
waa  relatini^  Ihis?  -At  a  phu^e  called  the  Two 
Bridges ;  there  were  sevcval  people  there  then. 

Can  you  tell  any  of  their  names  ?— 1  cannot ; 
then  they  told  me'that  peraon  waa  Virtue  Hall, 
and  th#y  called  her  by  her  uaoM:  1  did  not 
know  hrrKefure. 

Mr.  UWct.  How  long  waa  thia  be(bra  thar 
IMOple  were  taken  upf—Gouid,  Itwaaaome 
time  before.  * 

Mr.  Just.  Clive,    Did  yoa  nae  the  bouae  of 
mother  Wells ?..Gott^.  I  never  did  use  it;   I 
have  kept  a  farm  fifteen  years  nejrt  door  to  it« 

Mr.  Nora.  What  is  the  Two  Bridges  ?  A 
house  of  that  name,  or  what  ?"GimUL  No^  it 
ia  in  the  street. 

Recorder,  How  was  the  gypaey  dreased  f— 
Gould,  Upon  my  word,  I  cannot  certainly  tdl  r 
ahe  had  a  cloak,  and  a  bat  tied  aver  iMr  bead, 
and  smoaking  a  pipe. 

Mr.  Just.  C4've.  Waa  she  brisk  and  irimble. 
or  was  she  feeble  T^Gouid.  No,  not  brisk. 

Blr.  Josl.  Clioe.  Was  yoor  wife  witli  yoa 
when  yon  aaw  Virtue  Hall  r-Goo/it.  No. 

Mary  Gould  aworo. 

Mary  Gould,  1  am  wifii  to  the  laatendeAoep 
and  Uve  in  Turkey -atreet. 

Mr.  Naref.  Do  you  know  MarySqairtaP-- 
3f.  Gould.  I  know  the  gy psey-woman.  1  did 
not  know  her  uame  when  1  saw  her. 

Look  about,  and  aee  if  you  aee  her  P— Yea. 
Sir,  there  ahe  sits ;  I  .am  aore  that  ia  the 
woman. 

When  did  yoa  aee  her  at  EnfieMP— I  aaw 
her  on  the  11th  or  13th  of  January  17M,  at 
my  door  in  Torkey-atreet:  I  am  not  certain 
which  day  of  the  two  ;  it  waa  either  oo  a 
Thuraday  or  Friday,  I  am  sore. 

In  what  manner  did  ahe  come  P— -My  door 
was  bolted :  she  called  at  it,  aud  I  opened  it : 
she  asked  me.  If  1  bad  any  china  to  mend  P  I 
aaid.  No.  She  said  directly,  you  will  not  live 
long.  I  aaid,  Mistreas,  1  shall  not  give  anv 
thing,  for  I  don't  want  to  hear  my  fortune  told. 
I  shut  the  door,  and  watched  her  oot  at  the 
window,  and  saw  her  go  into  Mr.  Harrinj^too'a 
yard  and  out  again.  I  was  a  little  surpriaed  at 
her,  becauae  f  thought  ahe  was  a  very  ordinary 
woman.  1  aaw  her  another  time  before  ahe 
was  taken  ap,  and  that  was  as  I  sat  at  work  at 
my  own  window ;  that  was  the  week  before 
ahe  was  taken  ap:  ahe  aaked  me.  If  I  had 
any  china  to  mend  then  P  and  I  told  her.  No. 

Are  you  aure  it  waa  the  same  person  that 
spoke  10  yoo  those  two  times  ? — 1  am  very  aore; 

What  reason  have  you  to  think  the  first  waa 
the  nth  or  19th  of  January? — By  reoaan 
*i^uira  Patiooi  waot  t4  town  oo  ihn  Tlwidig[ 
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that  week.  1  used  lo  be  there  almost  every 
daj :  I  was  there  on  the  Monday,  the  day  be- 
fore they  went,  which  was  the  9th. 

ITpOQ  yoar  oalh,  was  it  in  that  week  Mr. 
Parsons  went  to  town  ? — 1  am  sure  it  was^  and 
I  am  snre  this  here  is  the  same  woman. 

Did  you  ever  see  her  before  that  time  ? — 1 
don't  particularly  know  that  I  have. 

Cross-examined  by  Mr.  WUle$, 

How  do  Tou  know  Mr.  Parsons  went  to  town 
on  the  9th  r — Because  1  was  much  there :  I 
was  there  on  New-year's  day ;  they  were  to 
have  gone  on  that  day,  but  madam  was  not 
very  well,  so  it  was  put  off  till  Tuesday. 

Recorder.  -Did  you  know  Virtue  Hall  ? — 
Oould,  1  had  eeen  her,  but  I  had  but  little 
knowledge  of  her. 

Mr^,  Willei,  Were  you  e?er  in  mother  Wells's 
bouse  ? — JM.  Gould.  1  have. 

Mr.  WilUi.  Did  you  ever  see  the  old  gyp- 
sey  there  ? — M.  Gould,  No,  1  never  did. 

Mr.  Just.  Clive.  Do  you  remember  when 
your  husband  saw  Virtue  Hall  near  the  Two 
Bridgres  ? — M,  Gould,   1  told  him,  I  had  been 


affrighted  by  a  gvpsey ;  and  he  made  answer 
and  said,  Virtue  Hall  told  him,  there  were  gyp- 
sies at  mother  Wells's  house. 

Mr.  Just.  Clive.  How  was  she  dressed  when 
you  saw  her  ? — M.  Gould.  She  was  dressed  in 
the  very  same  dress  as  she  was  when  I  saw 
her  in  Newgate,  with  a  clout  about  her  head, 
and  a  plain  cap  under  it;  a  brown  sort  of  a 
gown,  1  cannot  tell  the  colour  of  it,  but  it  was 
not  a  snuff  colour ;  it  was  a  yellowbh  sort  of  a 
gown ;  she  was  in  a  very  tight  sort  of  a  dress, 
considering  her  trade. 

Humphrey  Holding  sworn. 

Mr.  Nares.  Where  do  you  live  ? — Holding. 
I  live  in  Turkey -street,  and  have  these  18 
years :  I  am  a  gardener. 

Do  you  know  Mairy  Squires,  the  gypsey  ? — 
I  do. 

Look  about,  and  see  if  you  can  see  hen- 
There  she  is. 

When  was  the  first  time  yon  saw  her  ? — It 
was  on  the  8th  of  January  1753. 

Why  do  you  think  it  was  on  that  day  ?— 
Because  a  gentleman,  whom  I  work  for,  came 
home  on  the  9lli. 

What  gentleman  is  that?— That  is  Mr.  Par- 
sons :  the  gypsey  came  and  asked  me,  if  the 
family  was  at  home  ?  I  said,  A^e. 

Had  you  any  other  conversation  with  her  P-^ 
No,  I  had  not. 

Did  you  see  her  any  other  time  after  this  P 
—I  saw  her  on  the  11th  of  January,  that  was 
on  a  Thursday,  in  the  same  week ;  then  I  was 
nailing  op  vines  for  Dr.  Harrington. 

What  conversation  passed  ?— She  asked  me, 
if  there  was  any  china  to  mend  ?  I  told  her  to 
ask  at  the  door.  She  asked  at  the  door,  and 
somebody  said,  No ;  I  cannot  say  who,  hut  I 
beard  the  words  very  plain ;  I  was  then  at  the 
end  of  the  house. 

By  what  do  you  remember  this  to  be  the 
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day  f-«-I  remember  it,  because  I  was  not  paid 
for  that  work,  and  it  was  set  down  in  my  boojk«., 

Did  you  see  her  after  this  ? — I  saw  her  jtgaioy 
when  she  was  carried  away  to  justice  'Ash- 
maker's. 

Are  yoQ  sure  this  is  the  same  woman  yoil 
saw  before? — It  is  the  very  same  woman,! 
am  certain  of  it ;  1  could  pick  her  out  of  a. 
thousand. 


Cross-examined  by  Mr.  Willes» 

VHiat  did  yon  set  that  work  down  in  ?— In 
my  pocket-book. 

How  came  you  not  to  bring  your  book  here  ^ 
— 1  bad  not  presence  of  mind  to,  bring  it  with 
me. 

Did  yoo  work  for  'squire  Parsons  then  ?— 
No,  1  did  not,  because  he  had  hired  a  person  in 
the  house. 

Are  yon  sure  Mr.  Parsons  went  away  on  the 
9th  P — I  live,  as  it  were,  on  the  spot ;  I  know 
he  went  away  on  the  morrow  after  I  saw  her. 

How  long  might  the  gypsey  be  in  asking 
those  questions  P — She  was  not  long  with  me. 

How  near  might  you  be  to  ||her,  when  you 
was  nailing  up  the  vines,  on  the  1  Ith  ? — Aboul 
half  the  length  of  this  court. 

Was  there  any  fence  parted  you  ?— No. 
none  but  the  gate,  and  I  believe  that  was  open, 

Before  that  time  had  you  heard  of  any  other 
cypsies  being  at  mother  Wells's  P — As  to  that, 
1  cannot  say,  for  1  never  was  at  mother  Wells's 
in  my  life. 

Was  there  any  body  with  her  then?— No, 
there  were  not. 

How  long  had  'squire  Parsons  been  in  the 
country  that  Christmas  P— I  don't  know ;  but 
1  know  when  he  came  out  of  the  country. 

How  come  you  to  remember  the  day  of  go- 
ing out  of  the  country,  better  than  when  thejr 
went  down? — By  reason  they  are  very  good 
to  the  poor  |>eople  when  they  are  in  the  country. 

Are  you  used  to  work  for  Dr.  Harrington  f 
What  IS  his  method  of  paying P — He  pays' 
sometimes  in  a  quarter  or  a  year,  and  some* 
times  in  half  a  year. 

Don't  he  pav  you  the  day  you  do  his  work  f 
— He  very  seldom  does ;  and  if  L  am  not,  I 
book  it. 

How  came  you  to  remember  this  particular 
minute  of  the  1 1th,  more  than  any  other  mi-^ 
nute  P  Was  this  any  uncommon  thing  P— * 
No,  it  b  what  1  did  always,  when  1  was  not 
paid. 

Were  you  ever  examined  npon  oath  before  f 
— Yes ;  but  I  could  not  fully  give  an  account, 
because  then  I  could  not  resolve  myself  of  thf 
time. 

How  long  after  this  time  did  yon  work  for 
Dr.  Harrington  P— Not  for  a  considerabl* 
time. 

Did  yon  work  there  the  next  da^,  or  the  day 
before  P — No,  I  did  not. 

How  many  months  af\er  this  time  was  it 
that  you  was  examined,  and  could  not  recol-* 
lect  yourself  ?— I  cannot  justly  say  bow  long  it 
was  afler. 

«  O 
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.  CaoMl  JPM  teU  the  ^y  of  tb«  month  yoa 
wn  f  yiwlptil  Aithe  MaDiioii-booieP — 1  cio- 
«ot  tdl  lk«  awoth,  if  1  wm  to  die. 

Were  you  ever  examiipeil  upon  otth  toy 
where,  eli«?~l  was  at  the  Fleece  in  Edmoo- 
liu,  by  the  jufticea. 

Cao  vou  remember  the  day  yoa  was  en- 
Vioed  there  ? — I  caoDOt. 

Had  you  any  frieod  with  you,  when  yoa 
was  at  the  Moomob  -house  ?— 1  had  a  scrub- 
lawyer  with  me,  and,  I  bdiere,  there  are  a 
great  many  of  them  in  town. 

What  was  his  name  P— The  man  is  dead. 

In  what  way  do  you  make  your  minutes  in 
your  book  ? — ^1  write  so  much  per  day. 

Tell  us  the  little  line  you  made  on  the  11th 
ki  January  ? — I  put  down  the  day  of  the 
■lonth,  so  much  per  dav  ;  that  b,  my  wife 
puts  it  down,  as  soon  as  I  come  home  :  I  can 
read,  but  I  cannot  write. 

Were  there  any  other  persons  with  you 
when  you  was  examined  at  the  Mansiuo- 
lieuse  P— There  were,  may*be,  half  a  dozen. 

By  Mr.  Aer^i. 

Upon  Toar  oath,  was  it  the  11th  of  Jaauary 
you  wonted  for  Dr.  Harriiif^ton? — Upou  my 
oath,  it  was  pnt  down  that  verv  night 

I>oes  your  wife  alwajw  aet  down  your  work 
is  the  book  ?--8be  always  does. 

When  you  were  examined  before  my  lord- 
lliayor  at  the  Mansion-house,  had  you  seen 
your  book  to  refresh  your  memory  N— I  told 
them  there,  I  could  not  recollect  it  till  I  saw 
By  book. 

Were  yaa  desired  to  rseolleet,  the  dav  you 
was  examined  before  my  lord*  oiayor  ? — No* 

Nor  before  the  commissioners  neUherP— 
Mo,  Sir. 

By  Mr.  Baron  Legge. 

When  you  could  not  recollect  that,  for  want 
•f  vour  £ook,  at  that  tame,  how  came  you  not 
to  oriog  it  now  f — Upon  my  oath,  I  had  no 
presence  of  mind  to  bnng  it :  1  did  not  know  it 
would  be  looked  into. 

I>o  vou  remember  how  this  woman  was 
dressed,  when  you  saw  her?-~-I  cannot  say 
M  to  particnlara;  ahe  was  drcMed  ?ery 
poorly. 

Gire  the  best  account  you  can. — She  had  a 
hat  on  her  head,  and  a  sort  of  a  darkish  yel- 
lowish  gown ;  but  as  to  her  face,  1  know  it 
fipom  five  thousand. 

What  sort  of  a  hat  P— A  straw  hat 

Mr.  Just.  Clive.  Waa  it  a  straw  hat  or  a  boo- 
■ot  P — Holding.  I  cannot  sfiy  which. 

By  Mr.  Baron  Legge. 

Was  it  a  black  or  white  one  P— Blackish  it 
looked  to  be. 

How  near  was  you  to  her  P — As  near  aa  I 
am  to  your  bouour. 

Had  she  a  cloak  on  P — She  bad  a  short  one, 
hot  I  cannot  tell  the  colour. 

What  sort  of  health  did  she  appear  to  be  in  P 
Did  ahe  appear  to  bo  a  strong  ar  waak 
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woman?—- She  did  not  appear  to  be  Tory 
strong* 

Did  you  see  her  in  Newgate  afterwards  P— I 
did,  sod  knew  her  again :  she  was  sitting  oa 
the  feet  of  the  bed. 

Were  there  any  other  women  with  her  P — I 
saw  none,  but  us  that  went  from  Enfield,  aa  I 
remember.  We  were  admitted  in  by  order  of 
sir  Richard  Glynn. 

5are&  Fatt  sworn. 

SarMh  Vou.  I  am  wife  to  Daniel  Vass :  I 
lire  at  Enfield,  in  Turkey-atreet. 

Mr.  JSfara.  How  long  hare  you  lif  ed  there  P 
— S.  Vast,  Either  thirteen  or  fourteen  years, 
come  Michaelmas. 

Do  you  know  Mary  Squires  f — I  do;  that  is 
the  woman  ^pointing  to  her). 

When  did  you  see  herP — 1  saw  her  on  the 
11th  of  January  was  twelte-month. 

Where  did  vou  see  her  P^  At  my  own  house. 

What  was  her  business  there P — She  came  to 
tell  me  my  fortune  at  the  door. 

Did  she  tell  you  your  fortune  P — No,  I  would 
not  let  her. 

Did  you  see  her  at  any  other  time  P— Yes, 
set eral  times. 

How  csme  you  to  think  this  was  the  11th  of 
January  P— f  can  give  you  a  good  reason  for  it : 
I  chare  at  'squire  Parsons's,  in  washing  and 
ironing :  they  took  coach  and  went  to  L^doa 
on  Tuesday  the  9lh  nf  January,  and  1  returned 
home  directly  when  they  took  coach,  and  I  saw 
the  gypsey  two  days  aflter  that. 

Are  you  sure  of  it  ? — f  am  certainly  sure  I 
did :  aner  that  I  saw  her  aeveral  times. 

Did  she  et er  ask  you  to  tell  you  your  for- 
tune af\er  this  P — Yes,  she  did  toe  day  before 
she  was  taken  up:  then  she  came  into  my 
house ;  I  was  drinking  a  dish  of  tea ;  she  came 
in  and  sat  down  by  me,  and  asked  me  for  a 
pipe  of  tobacco ;  1  went  to  my  husband's  mii^ 
m  which  he  keeps  his  tobacco ;  she  took  hold 
of  my  hand,  and  asked  roe  to  tell  me  my  for- 
tuni^,  but  1  refused  her :  then  she  aaked  mo 
for  a  dish  of  tea,  and  I  gave  her  two  dislMia 
of  tea. 

How  long  did  she  stayf — f  believe  she 
might  stay  about  a  quarter  of  an  hour,  aha 
asked  me.  What  gentleman's  house  that  waa 
over  the  way  P  I  said,  nwdam  Gibson's.  She 
asked  me,  whether  they  would  admit  her  ?  I 
told  her,  I  thought  they  would  not. 

Are  you  very  certain  that  is  the  same  woman 
you  aaw  before,  on  the  11th  of  January  P — I  am 
sure  she  is  the  same. 

Did  you  see  her  when  she  waa  taken  up  P->* 
1  did  not,  but  I  saw  her  in  Newgate. 

Are  you  certain  this  woman  that  sits  here,  is' 
that  woman  P — I  am  certain  that  ia.  the  aame 
woman,  I  am  positive  of  it. 

Cross  •examined  by  Mr.  Dtsvy. 

Did  yon  ever  aee  any  gypaey  at  fiaildd- 
WasblieherP— No.    '^  ^'"^'' 

Do  you  think  it  possible  for  any  penaa, 
that  has  good  tyof  n  Ua  hand,  It  «bialM  bar 
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for  aootlier  wovao?— No,  io4iecd»  I   tfatuld 
tbink  not. 

How  olVea  htve  jrou  sees  ber  ? — ^Twiet  at 
Di^  house,  and  sereral  other  tiroes ;  I  saw  her 
Iwictf  sittiit(f  in  a  chandler's  ab^P* 

By  what  name  was  ahe  called  ?-^be  went 
hy  the  name  of  thegypsej-weaaan. 

Where  did  Ihey  aay  ahe  iodired  f — ^At  mother 
Wells's. 

Did  you  hear  she  lodifed  there  on  the  1 1th 
of  Jaauary  f — No,  not  till  alWwards. 

How  lung  afterwards?— >Aa  niffh  as  I  oao 
guess,  it  %ras  tliree  or  four  days  after. 

Were  you  at  home  when  they  were  taken 
up  ?  Before  that  time  did  you  hear  she  k»dged 
at  molher  Welts*s  f— Yes,  before  that. 

Who  told  you  where  she  lodged  ?— I  want 
Id  a  shop,  and  enquired  of  the  woumii  (her 
name  is  Mrs.  Dad  well)  who  ahe  waa,  and 
where  she  lodged ;  they  said  at  mother  Wells's. 

When  did  yon  bear  this  ?— As  nigh  as  I  oan 
gnaas,  it  was  three  or  ibur  days,  or  a  week, 
after  the  first  time  I  erer  saw  her. 

What  is  souire  Parsons? — He  is  a  gentle- 
man that  took  a  coontry-boase,  and  he  was 
here  all  the  aummer  to  and  fro ;  now  he  lires 
in  town ;  he  had  lodginga  in  town,  and  used  to 
be  backwards  and  forwards  pretty  often  in  the 
•Qmmer;  in  the  wiater  he  was  at  i«OBdon 
pretty  much. 

How  long  does  he  osually  atay  in  the 
country? — He  Tery  aeldom  cornea  down  in 
winter ;  aometimes,  may-be,  he'd  stay  a  month 
er  six  weeks. 

Whom  does  your  buaband  work  ftrf-^He 
works  for  farmer « Yarrow,  and  baa  a  good 
many  years. 

Does  he  work  for  him  erery  day  of  the 
week  i — He  does,  except  it  happens  to  be  a 
holiday. 

Did  you  erer  aee  the  gypsejr  go  in  or  out  of 
Wells's  house? — No,  1  neter  did. 

Did  you  erer  see  any  body  with  her  ?— No, 
fiir. 

Did  you  ever  aee  that  young  man  or  woman 
(meaning  George  and  Lucy  Squires)  ? — 1  aaw 
them  once  since  this. 

Do  you  know  Fortune  Natus  ? — ^Yea. 

Do  you  know  Virtue  Hall  ? — I  do. 

Did  you  ever  aee  them  gouig  into  Wella'a 
konae? — No,  never. 

Nor  comiog  out  ?— No,  Sir. 

Did  Natus  and  his  wife  lodge  at  mother 
Wells's  ?— I  heard  afterwards  they  did,  but  not 
before. 

Did  you  see  Natus  and  hla  wife  in  Jaooary  t 
—I  don't  know  that  1  did. 

Nor  in  the  December  before  ? — No,  Sir. 

Then,  when  did  yoo  aee  them  ?— Since  the 
great  hurliburly. 

.  Did  you  not  say,  you  aaw  themofWuF— 
Ves,  but  never  before  that  lime. 

Did  yoo  ever  see  Virtue  Hall,  before  ahe  waa 
taken  up?:— No,  I  never  did. 

Did  your  hiKibanil  work  on  oM  Chriatraaa-day? 
— »No,  Sir,  he  went  to  work,  and  bia  niailer  f^ 
fuied  him,  and  would  JMlil  Ufli  wedu 


By  Mr.  Baron  I^gge. 

How  long  have  you  known  Natna  and  hit 
wife? — Now  1  know  them,  but  1  did  not  befbrp 
this  thing  happened. 

How  was  Mary  Sqnirea  dreased  ?— She  was 
in  a  light-coloured  doak,  a  beaver  hat,  aad  a 
bricfc -coloured  gown. 

Anne  Johmtm  swore. 

A.Joknmm.  I  live  At  Enfield. 

Mr.  Nares.  Howiong  have  you  lived  there? 
— A.  Johnaon.  Going  on  to  twenty- s^ven  veam. 

What  do  you  do  for  your  living?—!  spia 
for  mv  liviog,  since  my  hu«iband  died. 

What  was  his  busing?— He  used  to  mH 
fish. 

Do  you  know  Mary  Squires  ?•— I  do ;  I  aaw 
ber  at  my  door. 

Look  about,  and  see  if  yoo  aee  her. — ^Tbera 
she  sits  (pointing  to  her):  I  am  sure  that 
is  she 

When  did  you  first  see  her  ?— It  waa  at  my 
door,  January  was  a  twelve-month.    . 

How  came  you  to  think  it  that  time,  more 
than  any  other  time? — I  am  sure  of  it ;  it  was 
the  imh  of  January. 

How  do  you  know  it  ?— By  carrying  komm 
my  work  ;  I  carried  it  home  two  days  beibre^ 
wiiioli  was  the  16th. 

Who  do  you  work  for  ?— Mr.  Smilhetagi; 
1  have  worked  for  him  many  pounds. 

How  do  yoo  know  by  carrying  home  that 
work  in  partacolar?— TMt  was  the  first  I  car* 
ried  home  in  the  new-year,  which  ia  the  rctaoA 
I  rcMHember  when  it  was. 

Where  did  you  see  Mary  Squires  on  the  18th 
of  January?-- She  came  to  my  door,  aMi 
asked  roe,  if  I  had  any  china  to  mend  ?-f  toM 
her,  I  had  not.  Then  she  aaked  me,  if  I  had 
aoy  blue  and  white  ware  to  mend  ^  I  aaid,  I 
had  none  but  what  I  could  mend  myself.  Then 
ahe  asked  me  for  aome  victuals. 

Was  she  atone?- Yea,  I  saw  nobody  with  her. 

Did  you  give  her  any  victuals  ?— No,  i 
did  not. 

Did  yon  see  her  any  time  after  this  ?— I  aaw 
her  twice  afier ;  she  was  four  times  at  my  deer 
in  all. 

Did  y6u  aee  her  all  the  fbnr  times?— I  aaw 
her  three  of  them  ;  the  next  time  she  begged 
for  some  victuals,  and  to  Kght  her  pipe ;  1  gavu 
her  no  victuals. 

What,  the  next  time?-She  asked  me  tbf 
ueit  time  to  let  her  li|^ht  her  pipe. 

Are  you  sure  this  is  the  same  peraon  ?— I 
am  sure  it  is. 

How  soon  waa  it  you  saw  her  after  ?-Tbis  was 
all  in  ten  or  eleven  days ;  1  think,  the  last  time 
1  saw  her  was  two  daya  before  ahe  was  taken 
up  to  be  brought  away. 

Did  you  see  ber  when  she  waa  taken  up  ?— 
No,  I  did  not 

Did  you  see  ber  Mi  her  cenfioement  in  New* 

gate?- 1  did. 

Did  yetf  kunw  her  thesf^-ldid^aiMl  I'M 

■ore  eke  ii  thft 
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Crosf^-examiDed  by  Mr.  Willed 

How  miiny  years  have  you  spun  for  Mr. 
Smitberam  ? — T\^o  years  and  a  half. 

How  otWu  ia  a  >ear  did  yoi'i  use  to  carry 
httiiio  your  work?—!  don't  know ;  1  apia  for 
■QOiher  man  ;  sometimes  him,  and  sometimes 
the  other. 

Do  you  always  set  it  down? — No,  but  they 
Kt  OS  down. 

Is  Mr.  Soiitheram  here? — I  do  not  know* 

Dill  you  e?er  see  his  boi>k  f — Yes,  I  ha?c  : 
Hiat  day  I  am  sore  to  be  tHe  16th  of  January ; 
wad  he  set  it  down. 

What  dajr  of  the  week  do  you  carry  home 
jrour  work? — I  don't  know  toat;  sometimes 
one  day,  and  sometimes  another. 

CJan  you  tell  what  day  of  the  week  this  16th 
of  January  was? — I  can't  say  whether  it  was 
THKsday  or  Wednesday,  bat  it  was  a  snowy 

HaTe  yon  erer  heard  there  were  gypsies  at 
mother  Wells's  ?— 1  ha?e  several  times. 
What  sort  of  a  dress  was  she  in  P — 8he  bad 

0  light-coloored  ckmk  on,  and  a  red  one  over 
tliat,  and  an  old  black  hat,  and  a  thbg  pinned 
dose  to  her  face,  (it  was  a  chnit  or  handker- 
^ief )  and  an  old  nrown  gown. 

.  Mr.  Narts.  Had  von  heard  of  gypsies  being 
at  Enfield,  before  she  came  to  your  hooR?— 
A*  Johfutm.  I  had ;  1  had  been  asked  if  she 
bad  been  at  my  boose,  and  toM  my  Ibrtaoe. 

Grace  Kirhy  swore. 

Grace  Kirby.  I  live  at  Enfield. 

Mr.  Nares.  How  long  haveyoo  lived  there? 
•^Xirl^,  1  haveUved  a  twelvemonth  lastChrisl- 
OMs,  or  a  little  after,  about  a  week  or  a  fi>rt- 
Biffht 

Do  you  know  Mary  Squires  ?— Yes,  Sir. 

Look  about  the  Court,  and  see  if  yon  aee 
Imt. — That  is  she.  Sir  (pointing  to  her.) 

Do  yon  remember  seeing  her  there  r— Yes, 
|lio  came  to  my  door  about  a  fortnight  befinv 
ohe  was  Uken  np  at  Mrs.  Wells's. 

Are  you  sure  it  is  so  long  as  a  fortnight  P— 
Thereabouts ;  it  may  be  a  day  over  or  under  : 

1  believe  St  was  no  more  than  that  either  way. 
What  did  she  come  to  your  door  for  ?—- She 

pAtA  me  if  I  sold  potatoes  t  1  told  her,  I  had 
IMNM,  nor  did  not  know  where  they  were  sold. 

Did  you  take  much  notice  of  herf— I  did ; 
so  much,  that  1  knew  her  again  when  I  saw 
ver. 

Where  did  you  see  her  again  ? — ^Tho  next 
iinie  I  saw  her  was  in  Newgate. 

Did  yuu  know  her  then  ? — ^Then  I  was  cer- 
tain sure  she  was  the  same  person. 

And  are  you  certain  sure  this  is  the  same 
person  here  f — I  am,  Sir. 

What  reason  have  you  to  think  it  waa  aboot 
the  time  you  have  mentioned  ?— Because  I  had 
been  but  a  very  little  time  in  mv  bouse :  I  bad 
lived  in  the  same  parish  about  half  a  mile  for- 
tfier. 

-  What  lime  did  yoa  come  to  that  hove  f-*lt 


Was  there  any  body  with  her  ? — No,  there 
was  none. 
How  was  she  dressed  ? — 1  don't  know  tbat« 

Cross -enmined  by  Mr.  Davy. 

How  soon  after  yoor  coming  to  that  house 
did  you  see  her  ? — 1  can't  say  to  |tny  time. 

How  soon  after  Christmas  did  you  come  to 
live  there  ? — I  cannot  say ;  it  might  be  a  week, 
or  it  might  be  a  fortnight. 

Why  do  you  believe  this? — Because  I  have 
recollected  my  memory. 

How  soon  after  did  yoo  recoil^  yonr  me- 
mory ? — ^The  hext  day.    . 

Were  you  desired  so  to  do  ? — I  waa  consi- 
dering  with  myself  when  it  was  that  1  saw  that 


When  did  yon  connderP—-!  don't  know:  1 
did  consider  it. 

How  far  do  too  live  from  Mrs*  WeUs's 
hoose  P— About  half  a  mile. 

Are  you  sure,  it  was  eight  days  before  they 
were  taken  up,  thai  you  saw  ber  P — I  cannot 
telL 

By  Mr.  Naret, 

Tell  at  near  as  yoo  can. — As  nigh  as  I  can 
guess,  it  was  a  fortnight,  within  a  day  over  or 
under. 

Hovr  many  days  is  a  fiirtnight  P— There  are 
fourteen. 

Do  you  believe  what  yon  have  said,  that 
about  a  fortnight  was  the  tmieP— Yea,  Sir. 

WUe  Baaet  sworn. 

Mr.  Naret,  What  is  yonr  husband's  name  P 
'^Bauei.  It  b  John  :  we  live  in  Green-street 
at  Enfield,  and  have  lived  there  twenty-ont 
years. 

Do  yoo  know  Mary  SqoufesP — I  do;  I  have 
seen  her  twice. 

Look  aboot  the  Court,  and  see  if  yoo  see 
her. — That  is  she. 

When  did  yon  see  her  before  P — She  came 
to  my  house,  and  asked  me  to  let  her  light  a 
pipe,  and  1  gave  her  a  breakfost. 

When  was  this  P — It  was  either  the  Slst  or 
S9d  of  January  was  twdvemonth. 

What  do  you  reooUect  the  day  by  P— Be- 
cause 1  killed  a  hog  on  the  Thursday  before 
New  Christmas,  and  that  day  a  young  woman 
that  lived  with  roe  went  to  service ;  and  that 
day  month  I  saw  the  gypiey. 

What  do  yoo  compute  yonr  time  firom  P — I 
take  the  account  day  by  day  (rem  the  killing 
the  hog. 

What  dav  of  the  week  do  you  reckon  it  was  f 
—It  was  of  a  Monday,  to  m  sure;  that  I  anr 
vei^  certain  of. 

Had  yon  any  conversation  with  Mary 
Squires  P — She  came  and  opened  the  door,  thetf 
came  in,  and  asked  me  to  let  her  Kght  her  pipe : 
I  gave  her  a  penny  for  telling  me  my  fortune. 

Did  abe  offer  to  tell  you  yonr  fortune  P— Am 
began  to  tell  noe.  < 

Recorder,  Are  you  a  married  woman  P— - 
Banff.  1  am ;  it  was  a  little  fooUshiiim  t|uir 
bekmfilo  womm-kiudp 
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Then  sbe  ofitered  to  tell  you ;  yon  did  not 
offer  it  ? — 1  did  not :  she  nid,  if  f  would  cross 
her  band  with  a  penny,  she  would  tell  me  my 
fortune. 

Upon  my  word,  that  it  cheaper  than  she  has 
done  to  any  body  else  as  we  have  heard  of: 
did  she  tell  you  your  fortune? — I  had  a  little 
of  her  nonsense. 

Was  it  good  or  bad  ? — I  don't  know ;  I  can- 
not say  for  that. 

'  How  long  was  she  about  telling  yonr  ibr- 
tone,  and  lighting  her  pipe  ? — I  can't  tell  the 
exact  time :  I  gate  her  some  tea,  and  let  her 
sit  down  and  warm  herself. 

Did  you  take  so  ranch  notice  of  her  as  to 
know  her  ag^ain  ? — I  did ;  and  this  is  the  wo- 
man. 

Did  yon  see  her  after  this  ?-*[  saw  her  in 
Newgate,  and  told  her  the  same  that  I  do  now  ; 
and  she  said,  What  signifies  that,  did  I  wrong 
you  of  any  thing? 

Did  you  say  to  her,  what  time  you  saw  her 
al  your  house  r — Yes,  I  did ;  and  she  said  it 
was  not  the  right  time :  but  I  said  it  was,  and 
I  stood  to  that  time. 

Are  you  sure  it  was  that  day  F— It  was  that 
&y  ihdeed. 

Croas-examined  by  Mr.  Willes, 

Is  that  the  only  reason  you  ba?e  to  remem* 
ber  it,  because  you  killed  a  bog  on  the  day  yoa 
inentioo  ? — ^That  is  the  only  reason. 

In  what  manner  was  yon  introduced  into  her 
presence  in  Newgate,  and  how  was  sbe  sitting? 
— She  was  sitting  smoaking  her  pipe  by  the 
£re-8ide. 

Recorder.  Was  it  a  month  before  you  saw 
her  at  your  house,  that  you  killed  a  hog,  or 
iiot  T-^  Basset.  I  killed  my  hog  on  the  Thurs- 
day before  New  Christmas,  and  that  day  my 
servant  went  to  her  place ;  and  I  saw  the  gyp- 
aey,  a  month  after  I  killed  my  hog,  at  my 
booae. 

Mr.  Willes,  Was  she  alone,  or  in  company, 
when  you  saw  her  in  Newgate? — Basset. 
There  were  a  great  many  people  with  her,  her 
two  daughters,  and  several  people  that  were 
carried  up  to  see  if  they  knew  her  or  not. 

RecorJer,  Are  yon  sure  she  told  you  it  was 
not  right,  when  you  mentioned  the  day? — 
Basset.  1  am. 

James  Pratt  sworn. 

Pratt.  I  lire  at  Cheshnnt,  about  two  mOea 
from  Enfield ;  but  1  did  lire  at  Enfield. 

Mr.  Nares.  What  are  you? — Pratt,  I  am 
a^iT  labooring  man. 

JBukve  you  aeen  Mary  S(|uires  ?— Yet,  Sir. 

Look  about,  and  see  if  yon  can  tee  ber.— 
Yes,  that  is  the  (pointing  to  her). 

Wheo  wat  the  first  time  yon  saw  ber  ?— The 
Ibtltime  I  taw  her  was  in  William  Smitb't 
caw-hoote,  on  a  Thursday.  When  the  came 
fbcra,  alie  naked  me  leafe  to  lie  there  (I  werk 
^     ai •  Agr-ipa^) ;  1  laid  her  lego  totiM 


house,  and  atk  leave  there ;  sbe  went  op  to 
the  door. 

Did  you  hear  her  ask  leave  ?— No,  I  did  noi 
hear  her,  but  she  lay  there. 

How  long  did  sbe  continue  there?— Thre* 
days ;  she  went  away  on  the  Sunday. 

Did  you  see  ber  in  the  time?— I  did  several 
times. 

What  day  of  the  month  did  she  come  there  P 
— ^To  the  best  of  my  remembrance  (I  cannot  be 
positive  no  longer  than  as  to  the  bouse  I  lived 
in ;  f  went  oat  of  it  three  days  before  New 
Christmas),  it  was  before  I  went  out  of  the 
boose  to  go  to  Cheshunt,  where  I  now  live^ 
but  I  cannot  recollect  any  day  of  the  month. 

Are  you  sore  it  was  before  yon  went  to  your 
new  house? — I  am  sensible  it  was. 

Had  you  ever  any  conversation  with  her?—' 
I  can't  say  but  I  had. 

Were  there  any  other  persons  with  ber?— 
There  were  a  man  and  two  woman  kind,  ene  a 
young  girl-like,  and  the  other  may  be  thirty, 
and  better. 

Recorder.  Were  there  any  chiklienf— 
Pratt.  I  can't  tell. 

By  Mr.  Nares. 

Can  you  tell  the  time  of  the  day  yon  had 
this  conversation  ?-»1t  was  on  a  Friday,  tome 
time  of  the  .day,  but  can't  tell  the  hour:  the 
complained  that  sbe  lost  a  horse,  a  little  poney, 
and  asked  me,  whether  I  taw  it?  bat  1  had  ool 
seen  him. 

Did  she  any  otherwise  describe  the  borte 
but  by  a  little  one? — Yes,  the  did ;  but  I  have 
forgot :  I  remember  slie  said,  be  had  a  clog, 
on,  and  that  ber  name  was  on  the  clog. 

Did  she  tell  you,  upon  vour  oath,  what  ber 
name  was? — Yes,  she  did  ;  but  I  did  not  take 
much  notice  of  it. 

Should  you  know  it  when  yon  bear  it  ?— I 
believe  I  should ;  I  think  sbe  said  her  name 
was  Blary  Squiret,  and  that  that  name  wat  on 
the  clog. 

Had  you  any  other  convertation  with  her  ?— • 
Yet ;  on  the  same  day  she  told  me  it  wat  her 
belief  I  was  the  man  that  had  the  horse. 

Why  did  she  say  so  ? — Because  1  worked  in 
the  yard,  and  the  horse  was  missing,  and  I 
happened  to  apeak  a  word  tolbe  man  that  waa 
with  her:  1  asked  him,  what  he  would  give 
me  to  help  him  to  hit  horte  again?  to  he  went 
and  told  her  directly. 

Do  you  think  you  should  know  that  man?— 
1  can't  be  positive. 

iiook  about,  and  see  if  you  tee  any  body 
likebim. 

(He  lookt  roand ;  and  as  hia  eye  patted  over 
George  Squiret  backwardt  and  forwardt, 
Geofge  held  down  bia  head.) 

A  Juryman.  I  aee  €^rge  bold  hit  fiice 
down,  as  the  wttneae  lookt  towards  him. 

Mr.  Davy.    George,  w  hen  witnesses  are  or- 
dered  to  look  for  you,  bold  up  your  head ;  I' 
■lytelf  sair  yon  this  time;  tt  does  not  look 
welL 
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PrMit  It  b  bard  wjriofy  1  will  sot  •wtar 
ID  that. 

Air.  Nare$.  Hail  you  any  olhar  talk  with 
herf-^Pratt.  Yet,  Sir.  AAcr  ibt  told  me 
^ut  having  the  borae,  ahe  aaid,  ahe  bad  gnc 
a  very  good  friend  nal  far  off,  tod  aba  would 

SI  to  luaB,  and  if  aba.waoted  a  guinea  or  two, 
e  could  hare  it ;  and  abe  would  go  to  tho 
eunoiHg  man,  and  would  hare  the  horaa,  if 
lie  wai  abof  e  ground. 

How  came  aba  to  talk  of  going  ta  a  cunning 
luan,  when  ahe  would  bo  looked  u|ion  lo  be 
n  cunning  wooian  beraelf  ?— I  don't  know  that. 

Did  ahe  ever  undertake  lo  tell  you  your  for- 
ttane?— No,  abe  did  not. 

Upon  your  oatb»  ia  tbia  the  woman  you  aaw 
ft!  that  time? — Upon  my  oatb,  that  ia  the  we* 
man,  thai  ia  the  woman. 

Did  yon  ever  aee  her  afler  that,  before  yoo 
aaw  her  in  Newgate  f-^No.  When  1  aaw  her 
in  Newgate,  1  waa  turned  up  alaira ;  the  door 
waa  opened ;  there  were  aeveral  people  at  the 
door ;  they  bade  me  look  iu  ;  I  knew  ber  im- 
mediatelv,  the  very  aame  moment;  1  aaid, 
'  That  ia  the  woman  that  I  came  after. 

Croaa-ezamincd  by  Mr.  Davy, 

Waa  there  any  other  woman  in  Newgate 
bat  ber  ?— Not  that  I  aaw :  1  aaid,  That  ia  the 
woman,  and  ao  it  waa,  certainly. 

Were  there  other  people  at  Enfield  with  ber, 
when  you  aaw  her  there?— There  were. 

Were  aiw  of  them  like  ber  in  the  iboe?— 
No,  none  of  them. 

Something  like  her  ?•— No. 

Were  you  ever  in  a  court  of  jottice  before? 
•"—No. 

Were  you  erer  upon  your  oatb  before  ?•— No, 
Shr. 

Will  Tou  Tenture  to  aay,  aa  you  are  upon 
yonroath,  that  this  is  the  woinaiit  and  no  other, 
and  you  are  not  miitaken?— Upon  my  oath, 
tbia  is  the  woman,  1  am  poaitive  in  my  con* 
•eience,  and  I  am  aure  that  waa  no  other  wo- 
man; tbia  ia  the  woman  I  aaw  at  that  bleaaed 
time. 

)i«i  you 
life  ? — No,  never  in  my  days. 

How  came  she  to  tell  you  ber  name  waa 
upon  the  clog  ?— Becauae  alie  had  kwl  the 
borae ;  and  ahe  desired  me,  if  T  ahonld  aee  the 
borae,  or  find  the  clog,  to  let  ber  know  ;  and 
told  me,  her  name  waa  Mary  Squires,  and  that 
it  was  upon  the  clog. 

Do  you  know  bow  large  the  clog  was? — No, 
I  never  saw  it. 

Do  yoo  remendier  she  told  you  the  name 
waa  Mary  Squires  ? — 1  am  certam  of  it. 

Was  it  not  Sarah  ?*-I  am  aure  it  waa  Bfary 
fifuifea. 

Lydia  Fmromt^y  awom. 

Mr.  Naret,  Where  do  you  lire  ?— -L.  Farrth 
way.  I  live  at  Eufield-Wasb,  with  Mr.  Howard. 

How  long  have  you  lived  there  ?— -1  came 
there  on  the  1st  of  August  waa  twelve- month, 
and  lived  with  them  a  year  and  »  quarter,  aad 
vpwarda. 


Did  YOU  ever  see  a  wonran  like  ber  in  your 


Were  ytm  there  on  Christmaa  waa  twelve* 
month? — I  was. 

Tell  ua,  aa  near  aa  you  can,  when  you  first 
aaw  the  gypeey.— 1  saw  ber  more  than  once  or 
twice. 

Tell  us  the  first  time.— I  will,  as  near  aa  I 
can ;  hut  1  roust  begin  with  another  time,  not 
the  firat:  aa  I  waa  going  with  my  young 
maater  to  acbool  about  the  latter  part  of  Janu- 
ary was  twelve-month,  1  saw  ber  at  a  gentle* 
man*a  bouae,  talking  to  the  maid ;  to  aay  to  the 
day  of  the  month,  I  cannot. 

Do  you  know  when  the  gypsey-woman  waa 
taken  up? — That  was  on  a  Thursday,  to  th« 
beat  of  mj  remembrance ;  and  the  Tueaday 
was  se*nniglit  before  I  saw  ber. 

Name  the  gentleman's  name  that  belongs  tw 
that  house. — It  waa  Mr.  Mackbouse'a  a  Quaker^ 
just  on  tbia  side  the  Bell. 

Did  you  aee  ber  before  that? — 1  aaw  ber 
once  or  twice  before ;  but  bow  long  before,  I 
can't  say. 

Are  you  positive  you  aaw  ber  once  or  twice 
before  ? — U|»on  my  oatb,  I  am  positive  I 
ber  once  or  twice  before. 

Look  about  the  court,  and  tell  me  if  yon 
her  any  where  here. — ^That  ia  the  woman,  I 
am  positive  to  ber  (pointing  to  her). 

Did  you  aee  ber  after  that?— 1  did  ;  I  aaw 
her  get  into  the  cart  when  she  was  carried  away, 
anil  1  aaw  ber  after  that  in  Newgate. 

Did  you  tbuik  that  waa  the  aame  woman, 
when  you  saw  ber  get  into  the  cart?— I 
did  ;  abe  waa  the  firat  woman  thai  got  into  tbw 
cart. 

Are  yon  aure  tbe  time  you  inention  yoo  aaw 
ber  talking  to  a  nnaid*aerf  ant,  waa  in  January  f 
—It  was,  I  am  aure. 

Are  you  aure  that  woman  b  the  aaaae  wbicb 
you  aaw  in  the  cart?— I  am  aure  of  it. 

Waa  that  the  aame  person  which  yon  aaw  m 
Newgate  ? — It  was  ;  and  tbia  ia  tbe  wemam 
sitting  here. 

How  came  you  to  fix  upon  tbe  Tuesday  was 
se*nnight  before  she  was  taken  up?— Beoanan 
I  bad  been  making  some  pyes  agaioal  my 

Joong  maater*s  birth-day,  which  waa  the  99tb  of 
anuary  ;  and  we  made  tliem  before  tbe  tiaae^ 
that  they  might  be  cold,  to  be  heated  agaio. 

Did  they  come  to  your  maater'a  pump  at  all  P 

One  of  tbe  daughters  did;  1  aaw  ber  tbcre 
two  or  three  timea. 

About  what  time? — About  tbe  linMl  aaw 
ber  mother. 

Are  you  the  pereon  that  went  and^toM  year 
miatresa,  that  the  gypeey -girl  waa  in  tbe  yard  ? 
-*-I  am.  Sir ;  and  my  miatreaa  went  to  Im  par* 
lour  window  to  aee  tier. 

What  day  of  the  month  waa  tbia?— 1  ean*l 
tell  that,  nor  I  can't  tdl  tbe  week. 

Croaa-examined  by  Mr.  Wiliet. 

Are  you  aure  your  yenng  maater'a  birtb-iay 
is  on  tbe  tOtb  of  January  ?— f  am  sore  it  ia. 
What  pica  were  yoo  making  ?—MiD€a- pica. 
Why  did  yo«  asake  tbe«|  an  len|r  Mbiw 
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w«  might  murm  them  by  the  fire  on  bis  birth- 
dav.  % 

Mr.  Jfara,  Had  yoo  erer  teen  Manf  Squnnet 
in  any  bodv's  ihop  at  any  timeF— Ju  Jrorro- 
vay.  I  can  tiay  1  bad. 

By  Mr.  WUUi. 

When  was  the  first  time  yoa  saw  herf — ^To 
Miy  the  first  time,  I  can't ;  but  the  time  I  can 
be  podtife  of,  was  the  sdd  of  January. 

Is  the  birth-day  the  29tb  by  Old-Stile  or  New  f 
—It  was  OD  a  AfoQday,  and  by  the  New-Stile. 

Did  you  see  the  g^y  psev  first,  or  her  daughter 
come  for  water  first  f— To  the  best  of  my  me- 
BBory,  I  saw  the  gypsey  first. 

Which  of  her  daughters  was  it  that  came 
in  the  pump  ?— >I  can't  say  which. 

01r.  Nares,  You  say  yon  saw  the  gypsey 

fore  you  saw  the  daughter,  butcan*t  fix  upon 
that  time  f — L,  Farraway,  No,  1  can't  indeed. 

Margaret  Riehardum  sworn. 

Mr.  Nares,  Where  do  you. live  f — M,  JRicA- 
mrdson.  1  live  io  Green-  street  now,  but  did  live 
in  Turkey  street,  Enfield. 

How  long  have  yon  lived  in  fireen-street  F 
•^Ever  since  last  Michaelmas  i  1  lived  in  the 
other  thirteen  years. 

Do  you  know  Mary  Squires  f— I  know  this 
woman  (pointing  to  Nary  Squires). 

Where  did  yon  see  her  ?-*>!  saw  her  at  Mrs. 
Waterhouse*s  in  Turkey-street,  in  the  new 
Christmas  week,  as  near  as  I  can  guess. 

What  is  her  business  F— She  sells  butter, 
difcte,  flour,  and  all  manner  of  things  for  poor 
Iblks. 

What  did  she  go  to  boy  there  F— I  can*t  say 
nothing  to  what  she  came  to  buy ;  she  was 
■moking  a  pipe,  when  I  went  in  there. 

Are  you  sure  this  is  the  same  woman  F — I 
MB  sensible  and  certain  sure  this  is  the  same 
wwnan. 

Were  yon  long  in  that  shop  F — 1  sat  down 
there,  1  believe,  a  quarter  of  an  hour;  and  I 
liolt  particular  notice  of  her,  because  I  never 
ttw  the  like  before,  and  I  was  surprized. 

Were  you  in  the  same  room  with  her  F— 
Thm  shop  and  house  is  all  one  room  ;  the 
ir^place  is  there ;  I  left  her  there  when  1 
wuii  away. 

Did  you  ever  see  her  at  any  other  time  F — I 
mm  her  come  5y  my  door  in  Turkey- street  on 
Old  Christmas  day  :  my  dog  had  like  to  have 
upon  her ;  but  my  husband  was  in  the  yard 
lie  prevented  him. 

Are  yon  sure  that  was  the  same  woman  you 
in  the  shop? — I  am  positive  it  was. 

An  yon  sure  this  was  on  Old  Christmas  day  F 

*•!  MB. 

Did  your  husband  work  on  Old'  Christmas 

4ay  f— No ;  as  he  played  the  New  Christmas 

4Kft  be  was  resolved  to  make  holiday  on  that ; 

m»9  was  at  home. 

.IKd  you  ever  see  her  after  F — Not  till  she 

eot  of  Wells's  house,  and  put  into  the  cart ; 

1  shook  hands  with  mother  Wells,  and 

•he  had  done  for  hecidf :  my  husband 
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was  the  mtn  that  drove  the  cart!  tlie  gypaey 
was  the  fint  that  got  into  it,  and  Wells  the 
next,  and  Virtue  Hdl  the  next  I  siw  then 
all  ffo  off, 

MM  yon  ever  see  her  in  cesfedy  F— No,  I 
did  not* 

Croas-ezamined  by  Mr.  WiUes. 

So  you  toM  ttwther  WeRs  she  bad  done  finr 
heraeff ;  what  wn  her  reply  F^She  Mud,  she 
ahoold  return  again. 

Then  she  and  you  are  very  good  friends  F-«No, 

How  came  you  to  insult  her  F— I  ne^r  hnd  a 
quarrel  with  her,  upon  my  oath. 

Then  how  came  yon  to  say  so?— Eeetnse 
she  had  been  in  a  great  many  broils  and  trou* 
hies,  and  nobody  thought  she  would  have  got 
out  of  them. 

Do  you  know  which  is  Old  Christmat-dayt 
and  which  is  New  Christmas  day  F— >You  mtist 
tell  me,  my  memory  cannot  be  so  good. 

Which  comes  first  F— Why,  the  New  Christ- 
mas day. 

How  many  days  difi^nceF-— Some  cafi  it 
nine,  but  there  may  be  more. 

How  old  are  yoo,  good  woman  F— I  dont 
know  justly. 

What  day  of  the  week  was  Old  Christmsa 
day  F— It  was  of  a  Tuesday  or  Wednesday,  I 
can't  remember  which. 

Is  Christmas  day  Holy  Thursday  or  Ckwd 
Friday  F — 1  can't  resolve  no  such  thiug ;  I  am 
no  scholar;  I  can't  pretend  to  know  such 
thinflfs. 

What  month  is  Christmas  day  in  F— 1  can't 
say  that  neither,  because  yon  put  me  to  a 
stop. 

Is  it  the  95th  of  February  F— I  don't  know 


jnstly,  indeed. 
Mr.  J 


Nara,  Yon  pnt  the  poor  old  woman 
in  a  hurry. 

Recorder .  Don't  be  affrighted  :  can  yon  tell 
what  month  Christmas  is  in  F — Richardton,  I 
cannot. 

Recorder.  In  what  season  of  the  year  is  it  F 
— Richardion,  To  be  sure  I  can  tell  that ;  it  is 
in  winter. 

Recorder,  Don't  he  terrified  ;  yoo  are  come 
here  to  tell  the  whole  truth,  and  nothing  but  the 
truth,  and  not  to  tell  a  particular  story,  but  to 
answer  all  such  questions  that  the  Court  shall 
think  proper  to  ask  yon. 

Mr.  Willes,  Pray,  why  do  you  keep  Christ* 
mas  holidays? — [No  answer.] 

George  CUwehti  sworn. 

Mr.  Nares.  Where  do  you  live  F— George 
Clement t,  I  Htc  at  Enfield  highway  with  Blr. 
Hamilton;  I  entered  yesterday  after  1  went 
home. 

Did  you  live  with  Mr.  Star  nt  any  time  F-« 
Yes,  Sir ;  I  came  away  last  Michaelmas ;  he 
lives  down  the  Marsh-lane  by  Airs.  Wells'a. 

How  long  did  you  live  with  him  F— About  a 
year  and  a  quarter. 

Do  you  know  Mai^  Squires  F— I  do ;  that  is 
the  woman  tiiat  sits  tnefe  ill  a  fed  eloak. 
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An  JOB  very  idk  ef  il?— I  mm  ran. 

Do  yoa  koow  Mn.  Wells  P-1  lio;  my 
pasler  U?6f  but  aboot  a  hvadjred  yanU  from 
her.  boose. 

Dq  voo  remember  tbe  time  sbe  was  takeo 
op?— 1  do. 

How  loner  bad  you  seen  Mary  Squires,  be- 
Ibre  Mrs.WeUs  was  takeo  up?— I  had  seen 
her  about  a  fortnigbl  before  that* 

Where  did  you  see  her  P»She  came  into  my 
master's  house,  and  wanted  to  tell  my  mistrem 
herfortmie. 

Did  the  come  in  of  her  own  accord  ?-*Sbe 
opened  the  door,  and  came  in,  as  1  was  sittinir 
at  dinner.  Hv  mistress  would  not  let  her  tell 
ber  fortune;  she  was  afiiaid  of  her,  and  ^re 
her  a  bit  ofblack  pudding  to  get  rid  of  her.  8be 
asked  my  mistress  to  let  her  have  a  pound  of 
pickled  pork. 

Did  sbe  want  anv  thing  else? — I  don't  re- 
member any  tbing  eue. 

How  long  did  she  stay  in  the  kitchen  ? — 1 
can't  tell  how  long. 

Did  you  see  her  after  this?— 1  did,  about 
two  or  three  days  afler,  as  she  was  going  up 
into  the  walk  to  Turkey-street  |  it  was  a  rery 
ooldday. 

Was  any  body  with  her  ?— No,  nobody* 

What  do  yon  call  that  walk?— There  is  no 
name  to  it,  as  I  know  of.  I  said  to  her.  It  is 
a  f ery.  cold  day.  I  remembered  that  was  the 
woman  1  had  seen  at  my  mistress's. 

Did  you  e?er  see  her  aHerwards? — No,  only 
when  1  saw  her  in  Newgate,  and  then  slie 
knowed  me. 

How  do  you  know  that? — I  asked  ber  wbe- 
ther  she  knew  me  ?  Sbe  said,  she  did. 

Did  you  ask  her  that  of  your  own  accord  ? 
— 1  did;  and  sbe  said  to  roe,  I  asked  your 
mistress  to  let  me  hare  a  pound  of  pickled  pork, 
and  what  harm  did  I  do  you  if  I  was  there? 

Were  you  before  the  grand  jury  ?— -No,  I 
was  not. 

Cross-examined  by  Mr.  Willcs. 

Why  do  you  know  it  was  a  fortnight  before 
they  were  taken  up  ? — She  came  to  our  house 
•n  a  Thursday:  my  msster  was  gone  to  Hert- 
ford to  fetch  a  toad  of  pease,  and  he  carried 
them  to  London  on  the  Friday. 

What  day  of  the  month  ?— 1  can't  tell  the 
day  of  the  month.  This  Thursday  fortnight 
before  sbe  was  taken  up,  then  I  was  spreading 
dung  in  the  manh. 

SSo  vou  ever  slide  on  the  ice  ? — No,  1  never 
could  slide  in  my  life. 

Have  you  seen  boys  slide  on  the  ice?— I 
have. 

Do  you  remember  a  pond  near  Mrs.  Wells's 
house? — Yes,  I  used  to  water  my  horses  there. 

Morning  and  night  ? — Yes. 

Do  you  know  the  window  that  they  suppose 
Canning  made  her  escape  from  ? — i  do. 

Could  you,  by  looking  out  of  that  window, 
see  that  pond  ? — 1  could,  very  plainly. 

How  many  yards  mig^t  it  be  from  the 
window  ? — It  may  be  about  eight  yards. 


Do  you  reooUed  whether  there  was  frosty 
weather  that  January  ? — Yes,  there  was. 

Was  that  pond  frose  over  then  ?  It  was ; 
we  irere  forced  to  break  tbe  ice  for  tbe  horses 
to  drink. 

Have  you  ever  seen  tbe  boys  slide  on  the 
ice  on  that  pond  ? — I  hare. 

How  many  have  you  seen  there  sliding  to- 
gether ?— Two  or  three  at  a  time. 

What  day  of  the  year  is  new  Christmas-day 
of  ?— I  canH  say  that. 

What  month  is  it  in? — December. 

The  beginning  or  latter  end  ? — ^The  25tb. 

What  day  is  old  Christmas-day  of?— It  is 
eleven  days  after. 

Mr.  Nareg,  Are  yon  sure  it  was  on  the 
Thursday  fortnight  More  Wells  was  taken  up, 
that  you  saw  fiiary  Squires  ? — Ciemenit,  I  am 
sure  it  was ;  and  that  same  day  my  master 
went  to  Hertford. 

Mr.  WilUi.  Do  yon  know  William  Head- 
land ?—C£eNiea/«.  1  do. 

Is  he  a  sober  youth,  or  not  ?— 1  know  ao 
harm  of  tbe  boy. 

Whether,  amongst  the  boys  of  the  same 
age,  is  hb  character  a  good  or  bad  one  ?  If  he 
has  a  good  cliaracter,  upon  your  oath  say  so  ; 
if  not,  upon  your  oath  say  it. — I  am  sure  I 
never  hnrd  any  body  give  him  a  bad  cha- 
racter. 

HisaiuiA  Fentham  sworn. 

Mr.  Wiliiams.  Where  do  you  live  ?-~ 
H.  Fentham,  I  live  at  Enfield. 

Are  you  a  married  woman?— 1  am;  my 
husband's  name  is  John  Fensbam;  he  is.  a 
gardener. 

How  long  have  yoa  lived  at  Enfield  ? — Fif- 
teen or  sixteen  years. 

Look  at  that  old  woman,  take  a  full  viiew  of 
her. — I  know  ber ;  I  have  seen  her  before. 

When?— On  tbe  16th  of  January  1753,  I 
mean  after  new  Christmas-day,  I  saw  her  in 
Trotts-walk,  on  the  side  of  madam  Crow's 
garden,  in  Enfield,  pretty  near  the  highway. 

What  was  sbe  doing? —I  met  ber  in  tha 
walk. 

What  time  of  the  day  ?— In  the  fore  part  aC 
tbe  day. 

What  day  of  the  week  ?— I  can't  reooUed 
what  day  of  tbe  week. 

Have  you  ever  seen  her  since  tbe  16th  f 
—I  have  several  times  seen  her  pass  and, 
repass. 

What  was  her  business? — I  don't  know  tlmt, 
except  it  was  goio^  to  tbe  chandler's  shop. 

Do  you  know  the  time  she  was  taken  up  ? 
— I  was  not  there  then. 

Did  you  see  her  often  between  tbe  16th  of 
January  and  1st  of  February? — 1  did  dhrera 
times. 

Did  you  see  ber  after  sbe  was  taken  up  ?— 
I  did  in  Newgate,  and  I  recollected  her  then. 

Look  at  ber  again ;  are  yoa  certam  this  is 
the  same  person  ?— Yes,  Sir,  I  am  certain  of 
that. 

What  may  bo  your  nMOB  for  laeolleetiag; 


577J 


fir  WUfid  and  Corrupt  Perjury, 


A.  D,  1754?. 


[578 


the  lOtlft  of  JamnrjP— Tbere  was  a  snow  on 
the  15tb  at  oigbt,  and  the  16th  it  was  wet; 
and  walking  Along,  1  had  like  to  have  fell,  at 
my  patlena  were  on :  she  stopped  and  looked  at 
me,  and  I  at  her :  when  J  came  home,  my 
neigbhours  said,  This  snow  is  come  in  the  right 
season,  yesterday  was  the  l&th ;  thai  I  said, 
This  most  be  the  16lh ;  and  not  only  that, 
hMt  I  went  to  tlie  alaiaoiick,  and  looked  that 
very  day. 

Did  she  speak  to  you?«<-No,  nor  1  to  her ; 
but  her  person  is  so  particular,  that  I  can  swear 
ahe  is  the  same. 

What  did  she  appear  to  be? — A  gypvey, 
which  I  had  heard  of  before :  1  was  asked,  it  1 
liad  seen  the  gypsey,  because  she  went  up  and 
diown  telling  fortunes. 

Was  you  asked  before  or  after  this  ? — It  was 
two  or  three  days  after,  and  then  J  knew  her. 

Cross-examined. 

Mr.  Willei,  What  is  thc^fason  you  know  it 
to  bo  the  16th  ?— FenfAoM.  Because  it  was  a 
great  snow  on  the  t5th  at  night. 

Recorder,  Did  you  see  any  company  with 
her  at  any  time  ? — Fentham.  No,  1  did  not. 

By  Mr.  WUies. 

Did  you  look  directly  to  the  almanack  ? — 
No,  Sir,  not  till  the  16th  at  oijj^ht. 

Are  you  very  well  skilled  m  almanacks?— 
Why  not?  I  can  read  and  write  a  little. 

I>o  you  kuow  what  day  of  the  week  it  is  b^ 
the  almanack? — I  can,  I  think  so ;  my  head  is 
good  enough  for  that. 

Look  in  this  almanack,  and  tell  me  what  dav 
of  the  week  it  is  ? — (She  takes  it  in  her  band, 
which  was  a  common  sheet  almanack,  folded 
up  into  a  book.)  I  canH  see  by  this,  it  is  so 
•mall. 

Look  at  it  again,  and  take  your  time. — I 
cainoot  see  without  my  spectacles  (she  puts 
U>em  on  ;)  you  shall  not  fool  me  so. 

Tell  me  by  this  the  day  of  the  week  for  the 
14th  of  December. — This  is  not  such  an  alma- 
nack as  I  look  in ;  I  look  in  a  sheet  almanack  ; 
I  cannot  tell  by  this. 

Mr.  WiUes.  Give  it  roe  again,  if  yon  cannot 
tell.  All  the  reason  you  ha?e  to  fix  it  is,  that 
tbe  snow  fell  on  that  day  upon  which  you  refer 
to  your.  s4manack  ;  and  now  you  ha?e  shewn 
your  slf;^!  in  almanacks. 

By  Mr.  WiUiam. 

'  Row  long  was  it  after  New  Christmas  ?  Was 
h  a  fortnight,  or  three  weeks,  or  a  month  ?— It 
was  not  much  above  a  fortnight  after. 

Do  you  know  which  is  Sunday  b  the  alma- 
nack ?  (She  takes  it  again.) 

Look  in  the  mouth  of  January.  (She  tells 
dou  n  from  the  1st  to  the  7th  day,  and  said  that 
was  Sunday,  which  happened  to  be  Tuesday.) 

Elizabeth  Sherrard  sworn. 

Mr.  Williams,    Where  do  you  live  ? — Sher* 
rmrd.  At  Ponder's-end ;  that  is  iboul  a  mile 
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and  half  from  Enfield.  1  keep  a  room,  and 
pay  my  rent  myself. 

S>o  you  remember  seeing  the  gypsey  about 
Enfield  f'—l  do ;  I  saw  her  three  days  runninfl^ 
before  New  Christmas,  Thursday,  Friday,  and 
Saturday. 

Look  about,  and  see  if  you  see  her  here* 
(She  could  not  see  her ;  she  went  down  and 
looked  about,  and  up  again  twice;  the  last 
time  she  pointed  to  her.)-- Why,  this  is  the 
woman. 

What  Thursday,  Friday,  and  Saturday  do 
you  mean  ?— I  mean  imm^iately  before  New 
Christmas. 

Where  did  you  see  ker?->-ln  mother  Wells's 
house.  I  went  there,  and  went  into  her  par- 
lour, and  when  I  came  out  again,  I  saw  the 
gypsey  stand  at  the  kitchen  door.  I  turned 
back  again,  and  aaiked  Mrs.  Wells,  who  she 
had  got  in  her  house?  She  said.  Lodgers.  On 
the  Friday  I  went  into  the  Marsh  -lane,  and 
saw  her  standing  at  the  window ;  and  on  Sa- 
turday I  weut  down  to  Chesbunt,  and  she  was 
staiidmg  then  at  the  door. 

How  did  you  come  to  go  to  Mrs.  Wells's  ? 
— She  asked  me  to  come  in,  that  is,  my  neigh- 
bour Wells  did ;  she  wanted  to  see  me,  oe- 
cause  I  had  not  been  well. 

Had  you  any  acquaintance  with  her?— No, 
nur  never  went  near  her  house. 

Hare  you  ever  seen  the  gypsey  since  that 
time,  before  to-day?— No,  Sir,  1  never  saw 
her  but  them  times,  and  this  time. 

Dill  yon  see  any  body  there  that  belonged  to 
her  ?— There  were  two  young  wenches  in  tbe 
parlour,  and  a  young  man  in  the  kitchen  ;  but 
whether  they  were  her  son  and  two  daughters, 
1  cniinot  tell. 

Had  you  any  conversation  with  her  ? — No, 
I  never  changed  a  word  with  her ;  I  don*t  like 
to  have  to  do  with  them,  I  don't  like  them  so 
well. 

Cross-examined  by  Mr.  Davy, 

Look  at  that  man  (meaning  George  Squires :) 
•  Is  that  the  man  ?—  1  did  not  see  his  face. 

Did  you  see  the  two  young  women's  faces  ? 
— I  did  ;  but  whether  I  know  them  or  not,  I 
don't  know  ;  for  they  have  changed  (lieir 
habits,  to  be  sure  ;  that  is  one  of  them  (point- 
ing to  Mary  the  daughter.) 

Lucy,  shew  your  face. — ^Yes,  this  is  ^le 
other ;  1  think  1  can  syear  to  them. 

Do  you  swear  they  are  the  same?— They 
are  very  much  like  them. 

You  went  down  twice  to  look  at  the  old 
woman  ;  did  you  see  her  face  the  first  time  ? 
— Yes,  1  did,  but  did  not  mind  her  till  after- 
wanls. 

1  hope  you  mind  what  jou  say.;  you  know 
the  consequence  of  perjury :  tou  are  before 
God,  and  a  court  of  justice ;  therefore  attend 
to  me:  Did  you  see  that  old  woman  upon  your 
going  down  the  first  time  from  ofi*  the  place 
you  now  stand  ? — I  did  not  know  her,  because 
she  is  clean ;  ahe  is  not  so  nasty  and  dirty  aa 
she  was  before. 
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Then  tlM  KoiMd  time  yoy  did  reoollect  ker : 
you  say  she  is  the  same  woommi  T-*  Yee,  1  do. 

Did  yon  see  her  face  the  irat  time  goior 
dowo  ?— No,  I  did  not  see  her  faoe,  hecauae  I 
dM  not  take  so  miioh  notice. 

Did  not  you  see  her  face,  or  did  not  yon 
know  her  face  P-^l  did  see  her  ikce ;  but  being 
dean  she  is  ouile  altered. 

The  man  that  swore  yon  mtd^  yon  were  to 
mvear  to  the  whole  troth,  and  nothing  hot  the 
troth :  you  ha?e  one  foot  in  the  gra?e,  and  the 
other  out,  be  careful  what  yon  say  :  Was  she 
deaner  the  fint  time  than  mm  was  the  second  ? 
—She  is  all  the  same,  hot  1  did  not  take  so 
moefa  notice;  and  being  cleaner,  she  is akered. 

Do  you  swear  to  her  by  her  complexion,  or 
intwes  ?— -By  her  complezion  and  tetures 
both. 

Did  YOU  e? er  see  such  another  woman  in 
your  life  f— No,  1  neter  did. 

What  day  of  the  month  is  New  Christmaa 
day  ? — I  cannot  tell  indeed,  because  I  can  nei- 
tiier  write  nor  read. 

What  month  is  it  inF-~l  osnnot  tell. 

Was  it  in  June,  or  July  ?— I  cannot  tell. 

Was  it  in  June  ? — I  cannot  tdl. 

Was  it  in  April  P^No»  no,  it  was  not  in 
April. 

What  month  then  P— It  BMgkt  he  in  June, 
for  whatever  I  knew :  I  know  that  is  the  wo- 
mau,  to  be  sure. 

Alderman  Scoit.  Was  it  in  winter,  or  in 
summer  P — JS.  Sherrmtd.    It  was  in  winter. 

By  Mr.  Doty. 

Is  New  Christmas  before  Old  Christmas,  or 
aAer?-Nay,  New  Christmas  is  before  Old 
Christmas,  I  am  sure. 

Did  von  keep  New  Christmas,  where  yon 
live?  do  yeu  go  to  chorch?— Yes,  I  know  it 
by  going  to  church,  and  every  thing. 

Did  you  go  to  church  on  Old  Christmas 
day?-.Yte. 

Kecorder,  What  dav  of  the  week  was  New 
Christmas  day  ?— £.  Sherrard.  It  was  on  the 
Toesdayi  waa  it  not?  it  was  Monday  or  Toes- 
day  howsoever. 

(By  Mr.  Davy,  conlinoed.) 

Do  you  go  to  church  every  Sunday  ?— I 
ferv  seldom  miss,  when  it  is  fair  weather. 

Did  you  go  to  church  the  Sunday  before 
New  Christmas  day?- -I  did  on  Christmas 
day,  and  the  Sunday  before. 

How  manv  days  were  there  between  ?— You 
can  make  it  out  two  days,  be  it  how  it  will. 

Are  you  sure?— ft  was  about  three  days ;  it 
was  no  more,  nor  could  be  any  more. 

How  came  vou  to  know  it  was  before  New 
ChristmosP^Why,  Til  tell  you  how  I  came  to 
know  :  Mrs.  Wells  bid  me  come,  and  aaid  she 
would  (rive  me  something  for  a  Christmas-box : 
when  1  came  there,  she  asked  me  to  come  in ; 
I  did,  but  did  not  stay  but  a  very  little  time  : 
when  I  came  to  the  partour  door,  1  saw  the 
old  geuikwoman  standing  at  tlus  kitohea  door. 
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What  did  ake  give  yon  for  a  Christmas* 
box  ?— She  did  net  |iee  nse  no  great  matter. 

There  is  no  barm  m  saying  what  it  was. — It 
was  a  sasall  matter ;  I  bad  but  a  penny. 

Then  ake  gave  yon  a  penny  for  your  Christ* 
mas-box  ?•— Yes,  Sir. 

Had  yon  ever  n  Christasas  box  of  her  be- 
fore?— No. 

Did  she  give  it  yon  before  or  after  Christ- 
mas  day  ? — It  was  three  days  before. 

Did  any  body  eh»  give  yoo  a  Christmns- 
box?-.Yes,Sir. 

Had  you  ever  a  farthing  given  you  befoft 
Christmassy  ?— Yes,  Sir. 

From  whom  ?  teH  me  that.— At  Mr.  Picket** 
and  all  the  peoole  that  are  able ;  they  ahrayn 
give  me  sometning  at  Cbristmae,  and  to  nil 
weir  poor  neighbonra. 

What  business  are  yoo? — I  work  for  my 
living,  as  other  people  do. 

Is  It  usual  to  give  before  Christmas  or  after  ? 
—We  always  go  before  Christmas. 

Do  all  give  before  Christmas?— No,  somn 
give  after  ChristnMM. 

Who  are  they  ?— The  gentlemen  at  BM^y- 
hill  do. 

Where  do  the  people  live  that  give  before 
Christmas  ?— All  ttie  people  nt  EnfieM  do. 

By  Mt.  WaUam. 

Then  vou  have  Christmas4Mxes  given  yon 
before  Christmas  ?  Then,  I  believe,  yoo  know 
pretty  wtsll  when  Christmas  comes. — Yes,  Sir. 

What,  you  are  a  poor  woosan  ?  Those  pec^ 
pie  give  It  yoo  b^ore  Christmas,  in  order  to 
spend  at  Christmas ?— Yes,  Sir;  only  the 
Ooakers,  at  Bushy-hill,  give  it  after  Christmas. 

When  Christmas  comes,  yoo  know  it,don*t 
yon  ?— Yes,  I  do.  Sir. 

By  Mr.  Recorder, 

Do  yoo  know  New  Year's  day? — I  do. 

When  does  that  happen  ?— That  is  the  week 
after  Christmas*day. 

How  manv  days  are  there  after  New  Chriit* 
mas  day  to  New-year's  day  ?— A  week. 

Were  yon  ever  in  the  workshop  at  Mra. 
Wells's?— No,  never  in  my  life;  1  never 
heard  of  it  before. 

Mr.  WilUana,  Did  yon  never  bear  there 
was  such  «  phMX  as  the  workshop  at  Mrs, 
Wells's  ?— E.  Sherrard.  No,  inded  I  did  not. 

Mr.  Naret,  On  Satnrday  nl^t,  Mr.  Mor* 
ton  received  a  letter  in  conrt,  givmg  an  account 
that  there  was  ooe  Mrs.  Edwards,  who  ooukl 
give  some  light  into  this  sffiiir:  noon  that  be 
desired  she  might  be  subpoenaed.  She  was  not 
in  our  original  briefs,  and,  I  declare,  1  havn 
stock  to  that  very  strictly,  not  to  admit  any 
witnesses  that  are  not  in  the  brief.  We  are 
totidW  in  the  judgment  of  the  Court,  whether 
she  shall  be  called  or  not.  The  letter  is  ano- 
nymous. 

Mr.  Deoy.  The  gentlemen  have  been  so 
candid  as  to  shew  me  this  letter :  I  have  not, 
to  tkio  moflsenli  nilenptod  to  oppoM  any 
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or  tb«  uhap^  any  qu«itMNM.  Wbat  bat  bctn 
done  io  this  case,  1  bate  not  done  it.  I  bave 
baen  io  tba  search  of  truth :  bat  after  ^our 
lordship  has  tied  os  down  ? ery  strictly,  withoot 
any  possibilitv  of  release,  I  hope  the-mle  ex- 
teiMs  general  withontezceptaooe.  I  submit  it 
as  an'  oljeotion,  with  regard  to  the  general 
rula  of  practice;  bat,  1  imagine,  the. Court 
will  not  think  it  proper,  considering  what  has 
been  done. 

Mr.  Nara.  Mr.  Davy  meotions  be  baa  not 
olyjected  to  any  eridence ;  I  don't  know  any 
«f  idence  that  baa  been  called  he  coold  object 
Io,  on  our  side.  We  have  not  objected,  or 
ptopped  them,  in  any  instance :  but  here  is  a 
poor  girl  on  her  trial :  I  woold  submit  it,  how 
fu  the  Coait  thinks  this  agreement  binda. 

Mr.  Baron  Legge.  I  will  tell  vou  my  opi- 
luon  as  to  this  matter  :  I  thought  it  a  right 
proposal,  when  made,  on  both  sidesi,  that  yon 
should  fo  on,  according  to  your  bricfii,  stated 
at  that  time,  in  regard  to  the  trial ;  and  as  it  has 
coma  to  an  unusual  length,  there  was  an  abso- 
Iota  necessity  for  such  an  agreement,  and  to 
depart  from  it  is  an  onprMcdeoted  thing; 
therefore  we  must  ward  affainsi  all  the  mia- 
cbia6  that  can  artae  fromlt ;  the  worst  that 
can  arise  is  a  growing  e? idence  upon  an  ano- 
Bjmooa  letter ;  there  is  no  foundation  on  eitber 
fM|e  for  it,  and  we  are  not  to  admit  of  it. 

Mr.  Just.  CUve,  I  am  entirely  of  the  same 
opinion  with  my  brother :  upon  this  evidence 
it  will  be  left  witb  the  jory,  upon  which  aide 
the  evidence  a  most  conclusive. 
■  Mr.  Nare$,  It  was  my  dutv  to  jnention  it,  as 
Mr.  Morton  desired  ahe  migbt  be  subpcsnaed ; 
therefore  I  hope  the  Court  will  excuse  me. 
We  will  call  Mr.  Salt  to  prove  the  examination 
•f  EUaabeth  Canning  before  justice  Fielding. 

Mr.  Davy^  Mr.  Salt  cannot  explain  away  a 
irritten  cvtaence  taken  before  a  magistrate:  I 
al^jeet  to  his  evidence. 

Mr.  Nares,  Then  we  will  call  to  the  confos- 
ainn  of  mother  Wells. 

Mr.  Davy.  My  lord,  I  ol^ect  to  that :  she 
ia  a  very  proper  evidence  herself,  she  has  been 
branded  in  the  hand ;  if  they  will  produce  her, 
aba  ia  within  a  few  yarila  ot  the  court. 

Mr.  Nans.  This  girl  is  indicted  for  what  she 

Eve  in  evidence  a^nst  Susannah  Wells  and 
%ry  Sqoirea ;  she  is  now  called  upon  fer  a  per« 
jiiry  in  aweariag  upon  that  particular  trial. 
Mow  these  two  persons  were  convicted ;  thero- 
fore,  1  take  it  for  granted,  we  are  at  liberty  to 
fire  in  a  circumstance  to  prove  what  sh6  said, 
in  evidence  on  the  indictment.  All  that  Wells 
had  said  at  that  time  was  or  idence  against  Wella, 
and  all  that  Sqoirea  had  said  was  evidence 
against  herself.  We  are  now  come  to  establish 
bier  evidence,  standing  at  the  time  she  was 
aattOAined;  and,  if  we  can  ^ve  from  their 
own  declarations  that  Canni%  and  Sqoirea 
ware  there,  we  have  a  proper  right  to  call  in 
•neb  eiQdence,  in  order  to  corroborate  that 
girl's  taatimony ;  for  it  ia  that  testimony  that 
ahegave  upon  the  trial  that  is  to  be  admitted. 
Mr.  Davy.  I  will  beg  ltave»  in  order  to  give 


light  to  this  objection  j  to  put  the  case  nora 
fiuniliarly :  auppote  a  person  had  sworn  on  % 
particular  day  that  1  waa  at  York,  and  that  f 
said  I  waa  at  York ;  now  my  aayiog  I  waa  at 
York,  is  no  reason  at  all  for  their  swearing  I 
was  there.  I  can  only  give  them  autbority  to 
say,  I  aaid  1  was  at  York ;  but  I  am  the  proper 
person  to.  be  examined  to  the  real  fact.  Mrs. 
Wells  is  here  to  swear  whether  she  waa^or  waa 
not  in  her  bouse,  and  she  is  a  competent  wil>. 
nesa  to  that  foot. 

Mr.  Just  Clive.  This  is  an  indictment  for 
perjury,  for  a  testimony  slie  gate  at  a  trial  be- 
twixt the  crown  and  tne  two  prisoners  Squires 
and  Wells ;  and  in  strictness  tne  tesUmony ,  to 
wit,  Susannah  Wells's,  would  not  in  ttie  cooraa 
of  the  trial  have  affected  Souirea,  orSquires's 
haveafiectetl  Susannah  Wells;  but  this  is  an 
indictasent  for  perjury,  in  the  testimony  that 
this  ^1  Canning  gave  of  them  both ;  therefore 
I  think,  either  are  proper  witnesses  of  wbat 
she  said. 

Mr.  Baron  Legge.  To  be  aure,  what  tbey 
said  ia  evidence  against  the  person  that  did  say 
it:  when  you  have  made  use  of  those  wbicli 
were  not  prodoced  in  evidence  at  the  time,  that 
oonld  not  have  been  evidence  affgiust  the  ne- 
cessary and  not  the  principal ;  now  will  yoa 
produce  that? 

Mr.  Narei,  In  the  first  place,  their  not  being 
called  aa  witnesses  can  be  no  oljection  in  not 
calling  then  now,  becauae  it  baa  been  dona  ^ 
aeveral  timea:  I  do  not  call  everjr  witoesa  la 
my  brief;  if  I  have  fifty  in  my  bnef,  ind  fifty 
swear  to  the  foot,  I  would  call  them:  wheii 
that  person  which  is  a  witness  is  called  upon, 
should  not  she  have  the  benefit  of  every  cir- 
cumstsnce  that  will  confirm  the  testimony  P 
Or,  will  the  Court  exclude  her,  because  the 
persons  concerned  in  the  prosecution  did  not 
think  proper  to  call  the  other  witnesses  that 
tbey  might  have  called  P 

Mr.  Baron  LBgge.  The  indictment  waa  laid 
jointly  against  ifarY  Squires  and  Susannah 
Wells ;  was  it  not,  Mr.  Ford  ? 

Mr.  Ford,  (Clerk  of  the  Arraigns.)  They 
were  both  tried  together,  and  the  indictment  on 
the  same  piece  of  parchment. 

Mr.  Davy.  This  only  sets  forth  the  indict- 
ment of  Mary  Squires,  not  a  word  of  Susannah 
Wells ;  she  Is  not  mentioned  in  it. 

Mr.  Baron  Legge,  Woold  you  produce  that 
which  originally  had  been  evidence  against 
Squires  ? 

Mr.  Nares.  The  same  witneasea  were  exa- 
mined on  the  whole  trial  all  through,  and  they 
were  found  both  guilty  at  the  same  time,  and 
the  jury  were  charged  with  both  at  the  aame 
time ;  the  assignment  of  the  perjury  ia,  that 
she  was  in  Susannah  Wells's  house,  and 
robbed  in  her  hooae. 

Mr.  Baron  L^ggt.  Then  the  evidence  of 
Susannah  Wells  is  evidence  to  that  acciiunt. 

Mr.  Just.  CUve.  This  is  an  inilictment 
against  princmal  and  aoceasary,  whereby  they 
ara  complicated  in  the  aame  indictment :  it  if 
agalnit  Sqmraa  aa  prindpal,  and  Wella  as  ao- 
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trj  after  the  ftct:  so  far  it  extremely 
dear,  that  she  net er  could  haye  been  cooticted 
'ai  accessary,  unless  there  bad  been  «  robbery ; 
and  she  knowing^  of  that  robbery,  therefore  she 
was  interested  at  this  trial,  as  it  was  one  and 
the  same  indictment,  and  their  case  submitted 
to  the  consideration  of  the  same  jury.  I  think, 
that  if  Sosannah  WeUs  has  given  in  Muy  testi- 
mony that  there  was  a  robbery,  considering 
the  nature  of  the  trial,  as  it  conies  before  tbe 
jury,  it  is  tbe  same  as  if  Squires  had  declared 
il  herself. 

John  Ward  »wom, 

J.  Ward.   1  ha? e  known  Susannah  Wells,  I 
beUe?e,  twenty  years. 

Mr.  WiUianu,  VVben  did  you'see  her  lately  P 
—J.  Ward,  I  seeing  in  a  news- paper  an  ac- 
count of  her  being  taken  up,  and  pot  into 
Clerkenwell  Bridewell,  and  living  in  Sooth- 
wark,  the  first  time  I  came  cross  the  water,  I 
thought  I  would  go  and  see  her.  (I  had  had 
a  notion  that  she  was  dead,  for  I  had  not  seen 
ber  for  above  twelve  years.)  I  went  to  see  her 
in  Bridewell.  Tbe  first  word  she  said  to  me 
was,  Who  thooght  of  seeing  you  here  P  My 
reply  was,  By  seeing  your  name  in  tbe  news- 
How  long  was  this  after  she  was  taken  np  P 
—It  was  just  after  she  was  taken  up ;  I  camot 
•a^  to  the  day  «f  the  month ;  it  was  before  the 
tnal  of  Squires  and  ber.  I  Mked  her,  how  she 
came  to  keep  the  girl  there  a  fortnight  P 

What  did  you  mean  by  *  there?* — I  under- 
atood  by  tbe  paper,  the  gtri  was  kept  at  ber 
bouse. 

What  was  her  answer  ?— She  said,  she  was 
there  twenty- eight  days.  I  asked  her,  what 
robm  she  kept  her  in  P  She  said,  You  know  the 
room  very  well. 

Aid.  uUkifMon,  Had  you  been  acquainted 
with  her,  and  did  you  know  the  rooms  in  her 
house  ?— J.  Ward,  1  bad  been  acquainted  there 
twelve  or  thirteen  years  ago,  (but  not  since  I 
have  been  in  business  for  myself)  and  have 
baeo  all  over  tbe  house. 

Mr.  Williams,  Did  you  nnderatand  what 
room  she  meant  ?^ J.  Ward.  No,  Sir. 

Did  you  see  her  after  thisf — 1  did,  on  the 
Sunday  following;  then  I  met  her  in  the 
Bridewell-yand.  We  never  drank  together  tbe 
first  or  second  time.  1  asked  her,  how  she 
thougbt  to  get  off  this  affair  P  She  said,  ahe 
must  take  her  trial. 

Mr.  Baron  Lf^ge.  How  came  you  to  go  a 
second  time  P — J,  Ward,  Because  my  wife  had 
a  mind  to  see  her :  we  both  lived  at  Waltliam- 
Abbey  before  I  married.  Mr.  Jones  went 
with  me  tbe  first  time. 

Mr.  Williams,  Where  do  von  live  now? — 
J.  Ward.  Hive  in  Maid-lane,  §t.  Mary  Overy's 
parish,  Surrey.    I  am  a  breeches- nlaker. 

Are  you  a  house- keeper? — Yes,  Sir;  I 
have  lived  there  near  tbe  spot  thirteen  years, 
and  have  carried  on  business  fourteen  years. 

Mr.  Baron  Legge.  So  you  asked  ber,  how 
ib»  kept  the  girl  a  forlDight  there,  wathont 


knowing  in  What  room  P^*J.  Ward.   Yes,  my 
lord. 

Did  she  form  her  answer  oot  of  the  news- 
paper ? — Not  as  1  know  of. 

Cross-examined  by  Mr.  Davy. 

What  business  carried  you  there  P— By  aee- 
ing  her  name  in  the  paper,  1  went  to  sea  if  it 
was  the  tame  woman,  out  of  curiosity,  not 
having  seen  her  above  twelve  years. 

How  far  did  you  live  from  Enfield -Wash? 
—1  lived  at  Waltbam- Abbey. 

Had  you  had  a  great  demre  to  know  whether 
she  bad  been  dead  or  alive,  you  might  have 
gone  to  Enfield-Wasb,  and  have  known  that. 
—1  uisb  1  had  never  gone  to  have  seen  her. 

H.:d  you  any  other  business  there? — No, 
none  at  all ;  only  I  haiW  aome  at  Saffroo-hill, 
with  a  man  that  works  with  me ;  and  I  had 
also  some  business  in  Shoe- lane,  and  Mr. 
Jones  went  with  roe. 

What  business  had  he  there?— He  went 
with  me  as  a  friend  and  acquaintance ;  he  had 
never  seen  her  in  his  lite  before. 

Dkl  oot  voo  ask  her,  what  she  was  there 
for?— No,  I  did  not. 

Did  not  you  ask  her  more  qoestiona  than 
that  you  juat  mentioned  P— No. 

Do  not  yon,  upon  your  oath,  believe  she 
meant  to  let  you  know,  she  was  charged  for 
keeping  the  gtri  in  her  hotiae  twenty-eight 
dai^P— No,  I  did  not  understand  her  so. 

Did  not  she  tell  you  she  waa  innocent  o^  the 
charge? — No,  Sir. 

Did  not  she,  before  the  trial,  ssy  ahe  was  in- 
nocent of  it?-— No,  Sir ;  what  I  toM  you  is  ail 
truth. 

How  long  did  you  take  the  confinement 
to  be,  when  you  read  tbe  newa-paper  P— 1  look 
it  to  be  a  fortnight. 

What  are  the  words  you  made  use  of  ?--! 
said.  How  came  you  to  keep  the  girl  there  a 
fortnight? 

Where  did  yon  mean  ?— I  meant  in  her  own 
house  ;  and  she  saM  twenty-eight  days. 
I  How  come  you  not  to  give  evidence  of  thia 
when  she  was  tried  P--I  did  not  know  I  should 
be  wanted :  tbe  reason  I  caanle  now  was,  I  wai 
with  my  fnend  drinking  a  tankard  of  beer,  and 
he  threw  hia  akita,  and  sabl.  Mother  Wells  had 
been  an  old  procurer  of  mine ;  and  the  people 
in  the  house  heard  this  affair  talked  over,  and 
they  went  and  -brought  some  people  from  Al- 
dermanbury,  who  came  to  me,  to  whom  I  re- 
lated it  aj^ain. 

Mr.  Davy.  I  insist  upon  Mrs.  Wells'a  bemg 
produced  to  know  if  be  knows  her.- 

Mr.  Naret,  That  you  never  intend. 

Mr.  Baron  Legge.  You  say  you  saw  It  in 
the  news  paper,  and  you  asked  her,  how  she 
came  to  keep  the  giri  a  fortnight?  She  aaid. 
Why,  she  was  there  twenty-et^ht  days.  Sup- 
pose it  was  to  be  said,  I  saw  in  the  news-p«» 
pers  you  sat  five  days  in  the  Old  Bailey  :  tk% 
answer  would  be.  We  sat  ten,  if  the  newa -pa- 
pers were  ten.  ^ 

Mr,  ifaret.  Did  joq  aA  tlui  willi  any  af^ 
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of  becomioff  a  witncn  agMSft  her? 
''^Ward.  No,  not  in  the  least. 

By  Mr.  Davy. 

Did  yoa  ever  make  affidatit  of  this  before  f 
-^It  wtti  jost  wbeo  they  were  going  t6  file  a 
bill  sgauist  the  Abbotsbuiy  men. 

How  long  is  it  ago  ?— Before  the  trisl  of 
tlie  Abbotshury  men,  the  gentlemen  asked 
roe  to  make  it,  which  I  did  before  sir  Robert 
Ladbrc^. 

Were  you  examined  then  before  the  grand 
jnry  ?— 1  was. 

BJUhard  Jona  sworn. 

Mr.  Narei,  Did  yon  go  with  John  Ward  to 
Clerkenwell  3rideweU?.-Yes,  Sir,  he  asked 
me  to  go  with  him  to  see  mother  Wells,  and 
said,  he  knew  her  in  the  country . 

When  did  you  go  with  him?— I  think  it  wss 
aboot  the  beginning  of  February  was  twelve- 
month. 

Wha^  oonverftation  passed  between  Ward  and 
mother  Wells  there?— He  asked  her,  how  she 
came  to  be  so  vile  as  to  shot  up  the  girl  a  fort- 
night ?  A  fortnight,  said  she,  she  was  there 
cight-and*  twenty  days. 

What  did  he  say  to  her  upon  that  ?— I  can- 
not tell. 

Dki  he  ask  her  any  thing  more?— No,  no 
more,  as  I  know  of. 

Cross-examined  by  Mr.  Davy. 

Was  any  tiling  said  about  a  news- paper?— 
No,  he  tofd  me,  he  had  read  it  in  a  news-paper 
of  mother  Wells's  being  in  Bridewell. 

How  came  you  to  go  with  him  ? — I  went 
with  him  to  keep  him  company. 

Did  he  say  any  thing  to  her  aboot  seeing 
it  before  in  the  news- paper  ? — Not  as  I  know 
of. 

Not  a  word  ? — ^No,  not  as  I  know  of. 

Did  not  she  say  she  was  innocent? — ^No, 
nothing  at  oil  about  it. 

Did  not  she  say.  she  had  never  seen  the  girl 
in  her  life? — No,  she  did  not  say,  she  had.  or 
had  not 

By  Mr.  Nares. 

Where  do  you  live  ?— I  live  in  Shoe-lane  ; 
I  am  a  brass- founder ;  1  have  a  wife  and  fa^- 
mily  there. 

How  long  have  you  lived  there?— About 
ten  years. 

Are  you  a  hoose-keeper?— I  keep  a  house 
of  SO/,  per  year. 

Mr.  N*iret.  I  have  in  my  brief  some  wit- 
nesses of  credit  and  character  that  were  near 
the  gy  peey  when  she  was  tried,  and  heard  some 
confessions  which  she  made  at  that  time.  How 
far  your  lordship  thinks  these  witnesses  are 
proper,  I  leave  to  your  lordship. 

Mr.  Davy.  1  wave  that,  I  have  no  objection 
to  that. 

Mr.'  Baron  Legge.  Whether  any  thing  said 
in  Court  is  any  evidence,  unless  said  to  the 
€)miu    There  la  hero  a  manifest  difotoce  be- 


tween what  is  said  in  Court,  and  to  the  Court; 
for  what  is  not  said  to  the  Court,  is  the  same 
as  said  any  where  else. 

Mr.  NarcB.  It  is  no  part  of  the  evidence 
given,  but  observatkuis  she  made  upon  the 
evidence  given  against  her. 

Mr.  Just.  CUve.  That  is  giving  evidence  of 
that  which  is  no  evidence. 

Mr.  Nares.  We  are  now  going,  my  lord,  to 
impeach  the  credit  of  some  of  ue  witnesses : 
we  begin  with  Judith  Natus. 

Nathaniel  Crumphome  sworn. 

N.  Crumphome.  I  live  at  Waltham- Cross 
in  Hertfordshire ;  I  have  been  a  honse- keeper 
there  above  seven  years. 

Mr.  Williami.  What  is  }fonr  bnuness  ?— 
Crumphome.  1  am  a  cordwainer. 

Do  you  know  Judith  Natns  ? — I  do,  she  is 
wife  to  Fortune  Natus ;  they  live  at  Wallham* 
Cross. 

Didyou  know  them  when  they  lived  at  En- 
field-Wash  ?— No,  1  did  not. 

When  did  you  see  Judith  Natus  ? — I  saw  her 
at  my  house  on  the  21st  of  April  last.  She 
came  to  know  if  one  Thomas  Pain  wanted  a 
person  to  pick  up  stones.  I  said  to  her,  Mrs. 
Natus,  how  can  you  hav'e  the  conscience, 
knowing  this  mnooent  creature  Betty  Cannin|^ 
was  at  Mrs.  Wells's  house,  that  you  should  go 
and  be  an  evidence  against  her  r  The  answer 
she  made  me  was.  Indeed,  Mr.  Crumphome, 
I  cannot  say  but  she  really  was  there,  when  we 
lodged  there. 

Did  she  come  to  Tour  honse  accidentally  ?-* 
She  came  to  ask  if  Mr.  Pain  wanted  a  person  to 
pick  up  stones. 

Who  was  by  at  the  time? — My  neighbonr 
and  my  wife  were. 

Cross-examined  by  Mr.  Davy, 

Then  they  did  lodge  at  Wells's,  did  they  ?- 
She  said  so. 

When  did  yon  understand  bv  her  that  she 
and  her  husband  lod^  there  r— She  told  me 
so  on  the  Slstof  Apnl ;  but  1  cannot  tell  when 
thev  lodged  there. 

Did  she  tell  you  thejr  all  three  lodged  in  one 
room  ?--!  can  say  nothing  at  all  about  that. 

There  is  the  little  woH  *  but,'  are  von  smie 
that  was  mentioned  ?  1  wiH  read  it  without  that 
word—*  Mr.  Crumphome,  I  cannot  say  she 
really  was  there,  wnen  we  kklged  there.'— She 
said  the  word  *  but' 

Are  you  sure  she  said  that  word  ?— She  said 
it  indeed. 

What  did  yon  understand  by  it?- What  I 
understood  by  it  was,  that  she  really  was  therc^ 
when  she  kxlged  there. 

Mr.  Baron  Legge.  When  was  it  you  had  this 
conversation  ?--iV.  Crumphome.  It  was  on  the 
Slst  of  April  Isst. 

Mr.  Nare$.  Then  what  yoa  charged  her 
with  was,  how  could  she  in  her  conscience 
swear  so,  knowing  the  innooency  of  Canning? 
— ^.  Cryimtphome.  Yes,  and  the  words  she  swd 
weroi  *  ln<ked|  Mr.  Cnimpheme^lciBMN.vc^ 
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bttt  she  reallj  was  there,  when  we  lod^ 
tbert.* 

Mr.  Baroo  Legge.  How  wmmj  days  before 
tlui  trial  begaB  waa  it  tbet  the  aaul  ao?— J^T. 
Cntm^korne.  Itwaaafbrtnigblago  yeaterday. 

EliMobeth  Cntmpkome  awom. 

£.  Crumphome,  Natbaaiel  Crampbome  ia 
my  boabaDo.  Judith  Naiiia  eane  to  oar  he«ae 
wtbeaiatofAprillaal. 

Mr.  Nares.  Did  you  aend  for  her  ?— JS. 
Crumphorne.  No,  I  did  not,  nor  1  diil  not  want 
toaeeber.    She  came  to  aak  for  a  perMm  about 

eiriRg  up  atooea.  My  hutbaod  aaid  to  her, 
w  oould  yoQ  be  ao  eraei,  koowiug  Klisabetb 
Canning'  waa  conBned  when  you  waa  there,  to 
go  to  awear  aa  you  did  P  Her  aoawer  waa,  In- 
deed, Mr.  Croaaphome,  really  abe  waa  there, 
when  we  lodged  there.  * 

Tell  the  worda  aa  near  aa  you  can.— She  aaid. 
Indeed,  Mr.  Cnimpbome,  abe  actually  waa 
there,  when  we  Mgwl  there. 

Did  abe  aay  abe  waa  confined  there  f  — No, 
Sir. 

John  Jaekiim  awom. 

Jaekttm,  I  bare  lired  at  Sdmoatao  fourteen 
•r  ftftocB  yeara.  I  aaw  Fortune  Natua  lay  a 
wtger  et  the  Four  Swans  at  Wattham-Croaa, 
tlMt  he  waa  at  Wella'a  booae  ell  tbe  time  of 
January  1753,  and  it  waa  profcd  he  ley  at 
eaotfaer  bouae  one  night. 

Paul  Stewru  awom. 

Stevent.  1  live  in  New-Prison  walk,  Clerkeo- 
well  t  I  am  a  publican,  and  bare  lived  there 
between  twelve  and  (birteen  yeara. 

Mr.  Nares.  Do  vou  know  Suaannah  Wells? 
•«»iS^ceeiu.  1  do;  1  have  aeea  her  in  Bridewell, 
and  at  her  own  house. 

Do  you  know  Mary  Sqairea  ? — I  do. 

See  if  you  see  her  here. — ^That  ia  tbe  wo- 
man (pointmff  to  her.)  I  saw  her  in  New  Pri- 
aon,  al>out  three  or  four  days  after  she  waa 
taken  up  and  carried  there. .  There  waa  a  gen- 
tleman or  two  and  1  went  down  to  ace  tbe  peo- 
iple  on  the  common  side  in  tbe  prison.  She 
waa  sitting  by  the  fire- side  in  the  kitchen,  in 
the  maater'a  aide.  We  had  a  bottle  of  wine 
there.  She  began  te  aneak  and  reaolve  aome 
mieatHma.  She  acknowledged  abe  waa  at  Mrs. 
Wella'a  house,  but  said,  For  what  I  am  here 
for,  1  am  innocent  of,  that  ia.  Cutting  off  her 
atays ;  but  to  be  aure  the  person  was  there,  I 
believe.  She  said,  abe  never  waa  guilty  of 
lobbing  the  girl. 

How  long  did  she  say  she  had  been  there 
keraelf .' — She  aakl  she  had  been  there  a  fort- 
night and  three  days,  I  think. 

What  girl  do  you  mean P-^1  mean  Elizabeth 
Canning. 

Cross-examined  by  Mr.  Davy» 

Then  she  said,  she  did  not  cut  her  stays  off  P 
—She  |iut  her  hands  up,  and  said,  Aa  God  is 
any  Saviour,  what  I  am  sent  here  for,  I  am  in- 
Moceatof;  but  she  aaid,  abe  bebeted  t^e  jpeiaon 
waa  there. 

1 


Did  abe  aaj  aha  aaw  the  person  there  P— 
No,  ahe  did  not.  She  aaid,  abe  herself  waa 
there  a  fortnight  and  three  daya,  and  the  girl 
waa  there  in  the  time. 

Anawer  my  aueetioa,  Did  abe  aay  ahe  ever 
aaw  Eliaabeth  Caoaiag  at  Wella*a  in  her  life  P 
—No,  she  did  not. 

Did  ahe  noake  use  of  the  word  *  believe'  P— 
She  aaid,  ahe  waa  aure  ahe  was  there. 

Did  she  acknowledge  abe  waa  there  P«— She 
did  ;  she  came  into  a  free  way  of  apeakiag  at 
Uat,  more  than  at  firat 

Did  she  say  she  was  there  not  abo? e  a  fort- 
night and  three  daya  in  tlie  wholeip — She  did 
not  say  ahe  waa  there  more. 

Mr.  Aarei.  Did  ahe  acknowledge  )ibe  waa 
there  a  fortnight  and  three  daya^--^<tPClls. 
She  did. 

By  Mr.  Justice  CUve. 

Did  abe  aay  ahe  aaw  her  there  P— She  said, 
she  was  in  the  bouse  sure  enough ;  she  be- 
lieved ahe  waa,  and  peaitifely,  almoat,  aure 
of  it. 

What  dkl  yon  ^  to  the  gaol  for  P  Waa  it 
lo  get  thia  oonfeasHm  from  her  P— No.   ' 

Who  were  those  geotleoseo  that  yoa  went 
with  ?— Mr.  Martin  and  Mr.  Dudley. 

Did  you  give  evidence  here  upon  tbe  trial  P 
— Ne. 

Joteph  Haina  awera. 

Mr.  Williams,  Are  you  a  house- keeper  P — 
IfeifMs.  I  live  at  Ware  ia  Hertfordebwe.  I 
have  been  a  hooee-keeper  above  forty  yean 
there. 

Do  yoD  kaow  Fortune  Natua  P — i  do.  I 
have  known  him  aix  or  aeven  yeara,  or  more. 

Do  yen  know  hie  wile  P— 1  do,  abe  waa  bred 
aad  born  in  the  town. 

What  kind  of  a  character  doea  he  bear  P  Do 
you  look  upon  him  to  be  aa  honest  roan  P— No. 

Do  you  believe  hia  oath  b  to  be  cakea  P— I 
believe  it  is  not.  I  know  it  ie  not  fit  lo  be 
taken.    He  ia  a  very  disliODest  man. 

Croas-ezamined  by  Mr.  Davy, 

What  ia  your  buaineaap— I  am  a  barge- 
master.    I  am  an  owner  of  part  of  two  barses. 

Did  you  ever  bear  any  body  apeak  well  of 
him  io  your  life  P — No,  not  lately.  When  ha 
came  to  our  town,  he  turned  a  bad  man ;  wbes 
he  Worked  at  FatbamVHall,  be  went  en  bet- 
ter ;  but  when  he  came  to  our  town,  ba  de- 
ceived a  great  many  people. 

How  long  ia  that  ago  P— That  ia  ten  or  twalfa 
yeara  ago. 

How  long  ia  it  aince  yoa  beard  a  good  clia* 
racter  of  him  P — I  have  aot  heard  a  good  oaa 
of  him  for  almoet  three  years. 

Do  you  think,  if  he  waa  to  come  inia  a  eoart 
of  justice,  and  not  to  get  a  forthiag  bir  it,  that 
he  would  perjure  bimaelf  P— I  thiak  ba  would 
say  any  thing  to  get  a  ahilling. 

Snppoee  he  could  net  get  a  abitting  by  itf— 
He  would  try  for  it. 

De  yott  thiak  1m  wa«U  father  swear  folaa 


am}  >■  wiifiatmd  cbm^  aq^.  a.  a  iist.         [ago 

niHiUr  terafa  U  Hmcu*.  with  yanrhr^ 
sbip'i  laMe,  I  »ill  my,  the  jury  w*  not  t» 
knotf  tkU  siMh  ■  pemn  o«r  eziMil  m  VitUh 
[lall. 

Mr.  Mtrtmi.  Ths  jnry  are  not  to  tik«  mo- 
lice  th're  if  aueh  a  pcracM  ii  Virttw  Hall  in 
bpiDg ;  but  wa  haT«  a  right  to  call  what  m- 
tl«nc«  ibe  (■*•  io  Dia  court  hot*.  You  hav* 
heard  CaBDiDg-'i  •rWeaca,  aod  cilkd  tha  mi* 
nuivi'  har*  lo  prova  it.  If^aar  lorcbhip  Ibinln 
1  liute  DO  right  to  call  the  justice  of  the  peaca 
In  |ir3fe  she  gate  her  teiliman^r  when  Ibe  p«^ 
ti<^  iceuieil  were  not  bjr,  that  is,  wban  Wdla 
anil  .'^uirei  were  not  by  ;  I  vmid  call  jmliaft 
Taslimaker  to  proTefrhatthaMM,  who  WhIb 
ihc  rtom  when  the  was  examined. 

i\r.  WiNet.  I  think  it  would  hare  beea  cx- 
irtiiitlv  right,  irCauDiuif'ieTideiioe  waa  not 
lakvii  ODwn  iu  writing. 

Mt.  BaruD  hcgge.     The  perjury  it  UMnad 

.u    _.,       '~i33W. 


than  troth,  though  ha  did  Mt  get  a  abiHiaf 
by  it  r— I  ditnk  he  wank),  be  hatea  Imlb. 

You  aay  yn«  btiierc  he  hate*  tralil.  I  do 
not  know  what  yon  ineaD.  la  he  a  wtA  rafoef 
—Nobody  wiH  girc  bim  a  good  ebaneler 
■bout «, 

Da  ytra  knaw  hii  wifcf  la  abe  a  nd  wretch 
too  ?— She  is  a  sad  body. 

k  drmikea  beaat  f — Yaa  bara  guaaaed  right 
aa  aay  Man  ia  Baglaad.  Ymi  give  a  very 
good  guera. 

WmI,  hava  tmi  net  made  it  up  mtfa  him  F— 
He  aace  brongiil  me  a  forsed  note. 

Are  you  at  law  r— No,  Sir. 


CAapawit.  I  K*«  at  Ware,  and  have  dein 
ibeae  twenty  yean. 

Hr.  WiUiam.  Wbai  era  ym  f— CiU/nmm. 
I  am  a  bricklayer. 

Da  y«g  kaaw  FoHum  Nala*?— 1  do. 

What  b  hit  cbanoter  ?— He  baa  a  very  bad 


Do  TOu  thiok  he  ia  to  be  credited  spoa  oath  T 
—I  bMien  he  ia  net  to  be  beiieved  upon  oath. 
Croaa-exaioiiied  by  Hr.  WiUa. 

How  loDg  baa  he  left  Ware? — I  believe  he 
baa  lefl  Ware  three  or  four  yeart. 

Bare  yon  SMD  him  linee  he  led  Ware? — 
Na,  I  have  not  till  now  ;  be  behaved  vary  ill 
Ikare. 

Tlumat  Gnt»  awora. 

Otmii.  I  live  at  Ware  io  Hertforilihire.  I 
%m  a  ftrmer.  I  have  lived  there  thirty  veart, 
and  htve  beca  a  faauie-keepn'  almoat  ai  looff. 

Hr.  Kara.  What  do  you  rent  per  year  r-~ 
Cren.  I  rent  GOOl.  per  year. 

Ur.  WUliami,  DoyookDOW  Forluoe  Natut  ? 
—OretH.  I  do. 

What  ia  hia  general  character  ?— Really,  io 
my  coQtdeDce,  ne  bat  a  very  iadifferent  one, 

la  be  to  be  believed  upon  oatb? — I  make  a 


inery  whether  he  ivt  1 1 

Hr.  Jon.  CIrot.  Did  you  ever  bear  him  fbr- 
nrear  biutelf? — Gretn.  No,  1  never  did. 


Ur.  Dmiii.  One  queatioD,  Yea,  or  No:  Do 
joa  baliere,  that  ia  a  caaa  where  be  wa«  not 
uterektcd  a  liagle  thining,  be  would  peiiiua 
Umaeirr— GfMn.  I  have  reaioi)  Io  ihmk  be 
wwiid  tay  any  thing  for  hire. 

Steoritr,  Give  a  reaaon  why  be  would  lay 
any  thing  fbr  bin. — Crwit.  He  baa  never  b- 
Jaicd  ne,  uor  robbed  me ;  but  he  vrai  a  pa- 
liiUonet  of  Ware,  and  he  eloped,  and  len  a 
«iiiU  to  the  work-boiMe. 

Ur.  Baron  Legge.  It  hit  character  to  bad, 
be  would  wantonly  peijure  hinudff— Cren, 
Tbat  I  cauoot  aniwer  for. 

Hr.  Nam.  Hy  k>rd,  I  wiDiwwcallMtlioe 
ftahwaker  to  abew,  that  Virtae  HallSeim- 
ftaaion  waa  takei),  net  in  the  beariiq;  af  C«»- 
aing.    Mr.  White  aay*,  the;  wen  takn  in 


•ing.    Mr. 


position  1 


It  made  before  a  juttiee  of  peace  f 


Mt.Nartt.  Hjr  lord,  Esra  Whiffin  fwewi, 
thai  cm  the  18th  ot  January  he  wai  in  the  room 
where  CanniDg  waa  coanocd,  to  buy  •amft 
EiC'i-iront.  We  will  call  ibe  man  who  painted 
(he  sL^n,  to  thew  that  he  waa  not  tliere  at  the 

William  MetealftWMn. 

MtttoH-  I  am  a  glaziar,  painter,  and  phiaa> 
b^,  and  live  at  Enfield  highway. 

Mr.  NtKi.  Do  yo«  know  Emn  Whiffia  f— 
Metf^.  I  do.  1  reateanher  1  carried  a  aig» 
honia  10  hit  bouae,  on  the  8th  of  January  I75S^ 
Old  Aila,  and  set  it  dawa  directly  ia  my  book. 

Where  it  tbat  bnakF— It  it  at  home.  I 
coulil  eaiily  have  brought  it,  hail  1  bad  aa  order 
BO  ici  have  done.  But  1  can  laiiif/  you  ano- 
tlior  way.  1  have  a  pocket-book  in  my  pocket, 
and  1  look  it  from  this  pocket- book,  and  put  it 
in  my  day-boak.    (He  prodnos  the  ptckei- 

Tdlaoe,  by  kKiking  into  that  book,  the  day 
you  brought  Ibe  aign  home  f— It  wai  on  tba 
Sih  nf  January,  O.U.  1  wr«te  Ihii  mytelfin 
bis  riwu  hoaae,  with  hit  pen  and  ink. 

U^  your  oaih,  ia  it  y«nr  own  haud-wiit« 
ing  f— Upon  my  aath,  it  if*. 

\V  hat  day  waa  it,  N .  8  '—It  waa  on  the  l(Nb» 
\~.  -S  He  told  me  he  had  apoba  U  eaa  Hv.^ 
JutiD  Garret,  a  btackanrith,  la  make  th«  iiona  . 
In  haag  it  upon.  1  waM  directly  to  tba  Uadt- 
tmitit,  and  ariied  him,  whether  be  had  deM 
them  F  Ha  teU  mr,  he  weald  not  do  them  al 
all.  uH  BBch  time  at  Tfhiffia  bad  paid  what 
was  doe  alicMty. 

Did  ro«  go  Wfc  agaia  then  Io  Wbiflla  t — 
No.  About  ten  or  fhorteen  dayt  afier  I  taw 
WbiHn,  and  atked  Mm,  if  be  bad  got  Um 
ironiF  He  laid,  be  had  got  none.  Then  I  aaid, 
Yon  an  very  BMwhieUaiwyM  did  pat  go 


S91J 


XHU  ^Elixahetk  Canmitgt 


fMS 


dcnrn  to  motbv  Wdb*!,  to  MeforhM-  hoaks, .  itUiB  lime  of  ikctcHdoT  Wdbud  Squirear 


baia  bawd  Ibej  n 


K  tbey 
■poo  ;  wmI  1  IbougtU  tlwy  mif  ht  ba 

e  pieca  oT  wood,  wbiebwaaaawad  off  when  ,  diauibnta  Ibei 


a  ddiTarad  about,  bat 
tbadthiagto 


Ibe  (tfn  M>aa  taJcan  down. 

DM  ha  aav  ba  hail  beeo  for  tkem  t- 
lid  Dot;  but  H  aaid  he  wouM  go. 

Hid  be  lb«  hooka  (rheo  you  apoke  to  bioo  T  '  KnI  F — ll 


Uwa  your  oath,  did  joa  cowant  to  ihc  pnb- 
-Ns,  he    licatMD  ol'  it  ?~Uputi  my  oatfa,  I  did  iwt. 

Waa  your  naine  put  in  it  ivitbout  your  ean- 


— Tfait  I  do  dM  know.    He  did  not  aa;  he  hail        BtcorJer,  Did  jan  ace  yonr  nanw  to  tbam, 
haaaWinotberWella'«,erlhatbch«dKOttbem,    beroreynudiilribuledtbam  about  f — MartkmlL 
..,. :.  .. ,     .  , F_„.  Y^   I  ^ij 

I      Mr.  Doily.    Whether  the  inteol  of  puUiab- 
_  I  ioB'  tbeae  papeca  waa  tiot  to  iuflane  the  world 

Ur.  Wilta.  The  1753,  which  i*  <d  black  fi-    ,g4i„„  u,e  eyatey  I—MmnhmU.    No,  I  be- 
trca,  when  waa  ll  wrote  ID  thia  book?    lob-    lieraDol. 


Wbeu  waa  it  bong'  up  ? — I  do  not  Edoi 
CroM'exaniDed. 


gnrta, 

^trfeittobeiaadiBercnliuk— JfcJcaf^.  That 
waa  wrote  oo  Saturday  waa  aa'aiughi,  1  be- 
Uara ;  that  wai  taken  froni  the  other  book.  1 
look  UiBi  dale  oat  of  mv  other  book 


Hr.  Nara.  Did  you  bdiete  the  tnitb  nTlheaa 


fief  was,  lliatthe  girt  had  been  ao  long  n 
.  jog  from  her  fricnda. 

my  pocket-book  wiihout  the  i     ^r.  Duvy.    I  am  to  teU  the  jury  rroni  tfaa 
'  procecutor,  I  baTS  nothing:  agaiaal  iba  gM'a 
obicTTe^iD  tha,  hwe    la  i  ch,racter,  exduaiteof  Ihii  fact. 

Ur.  Nara,   Then  we  need  call  no  more  to 
bar  ebaracUr. 

BIr.  Davy.    I  have  only  to  call  witneaaea  ta 
the  aupport  of  Natua'a  and  Whiffia'a  dia- 


ia  aet  down,  ■■  iet  doiro  by  my  clock. 

Hr.  MorttoB,  Vfbea  you  made  that  entry, 
did  you  mean  it  aecordiug  10  OU  Slile  or  New  ? 
—Metealf.  To  ibe  Old. 
'  Brcoritr.  Why  did  iwt  yon  bring  your 
kook  Jtera  f—Uttcalf.  1  did  ool  know  it  noald 
ta  wanted. 

To  htr  Character. 
Hr.  Marikall  iwon. 
Hr.  Mankall.  1  bare  known  Rlizabelh 
Canniog  Iba  yoonger  alnioat  eter  aiocc  ahe 
OMtld  go  alone ;  .  ainoa  aba  baa  grown  up,  the 
Itta  eeOM  to  my  ihop  alrooat  otery  day.  She 
haara  a  rary  good  cbaraeter.      1  oaTCr  knew  a 


rould  not  have 


Croaa-eiamiiicd  by  Ur.  Dtvy. 

Look  at  tbit  paper  ;  it  baa  yonr  name  lo  It ; 
waa  it  done  with  your  conieotf — It  waa  not; 
but  when  it  waa  done,  1  did  not  contradict  iL 

Here  is  an  attesUtion  of  all  the  facia  aha 
fcat  awnm,  why  did  you  suffer  it  lo  be  printed  P 
—I  did  DM  coutradici  it. 

Did  you  eier  declare  that  you  wai  ignorant 
of  the  ibicgi  tbal  you  here  atteal  ?— Aa  to  the 
fiKita,  they  put  my  fiame  iu  to  atleat  her  being 
t  harm  lea  girl;  the  contents  1  nafer  saw, 
till  1  aaw  tbem  in  print. 

Yon  bain  said  here,  "  The  trntb  of  the  abOTO- 
manlioDed  tacts,  we,  wiioae  names  are  under- 
written, being  also  ready  to  atteal" — Did  yon 
•rer  take  any  paica  to  aatiafy  iIm  woHd  that 
jou  were  not  able  to  altcat  theae  factaf — 1  had 
nothing  to  do  with  the  prioting  tha  papata. 
Uy  BtteaUUon  waa  only  to  tell  of  the  giri'a  ab- 


Do  yva  Iimw  sf  Ibtir  baiif  aeUtarid  ■kaol 


Ti.Eai>*t,  Moy  7. 

Ur.  Morton.  We  laat  night  Bniilied  Umb 
long  trial  in  behalf  of  the  defeadaot  1  >a 
very  tecsibte,  that  perhaps,  there  nerer  waa  a 
caae  eamebeTDte  a  caurt  of  juuice,  in  which 
it  waa  moreproper,  I  hope  I  need  not  say  mwa 
neeeaeary,  for  some  of  the  coooaet  coocemed 
to  have  made  obserralions  from  the  material 
part  of  the  evidence  gitni  on  both  side*. 

That  ia  what  ii  Ibe  prorince  of  a  coanidt 
to  obaerre  how  brour  erideocc  answered  (h« 
eviilenee  given  on  the  behalf  of  the  prooecution. 

It  has  been  amou^  the  many  roufortune*  of 
the  drfendaot,  that  it  has  been  impoaaibia  for 
ao^  ooeof  hFrconiiselio  have  attended  ibroogb 
'' —  whole  trial.  Mr.  Williama,  whoae  prvpcr 
I  to  have  replied,  has  necoaaariljr 
iring  great  part  of  the  evidenoe  ; 
impoasible  Inr  him  lo  diacharga 
hia  duty  in  that. 

Il  baa  likewise  been  my  misfbttaiM  to  ba  ab< 
aent,  and  il  has  alao  been  Hr.  Narea'i  miilbrlim* 
be  abaent,aoihatweconli)  not  attend  upon  that 
part  of  the  evidence.  I  mention  this,  that  I 
may  lay  in  my  claim  with  your  tonlahip,  who 
ha*  been   so  very  aenle  and  attentive,  ''  ' 


c: 


whatever  obaervationa  are  proper  to  be  made, 
the  jury  mav  carry  the  beta  atoog 
as  well  aa  liiB  p 


your  lordahip  Wi 
have  been  obli| 


the  jury  mav  carry  the  beta  atoog  with  Ibem, 

__  .1.^  prosecutu'a  charge ;  and  that 

wOl  be  so  kind  to  mpply  what  we 
omit.  I  make  no  doobt 
but  you  will  doaOibManaa  no  greater  aeearaey, 
and  uo  greater  alteodoa  eaa  be  shewn,  thaa 
baa  appeared  in  jour  lordahip  Ihnra^  tb« 
courae  of  thia  tria^ ;  tbarefcre  my  cbnt  wiH 
not  ouSer  throogh  thia  abaence. 

Retfrdtr.    Ynu  may  aaavra  jomdna  I 
(ball,  and  1  hope  jw  WiU  U  |nMl|  «bcp  I 


BBS] 


fir  WUfid  and  Corrupt  Perjury. 


A.  D.  1754. 


wninptothajaryi   u<]  I  t)»ll  not  uke  il  h 
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if  In 


mif*«^"  whUaoerer. 

Vtr.Uortlm.    When 
jaor  huidt,  I  am  tery  u  . 

Mr.  Dm.  1  draire  it  nu3r  be  proved  lo  the 
jnry,  thtl  the  dftjr*  of  the  arri**]  of  the  Irtter* 
from  BwiDgitoke,  mreHoodaja,  Wedneidayi, 
ud  Fritky*. 

noma*  'Ravtnkili  agiin. 

Hr.  WUUi.  km  yoa  ttre  an  offiocr  in  the 
PaM<office,  yen  can  tell  what  daja  oF  the 
week  the  poet  eomce  into  town  from  Bui  ng'- 
•toke  in  Hampahire. — Rmenhiil.  It  cornea 
ia  oa  Hondaya,  Wednaadaya,  and  Fridaya, 
ud  DO  other  Uya. 

Croae'examined  by  Hr.  Morton. 


Doea  the  Fortaraonth  bar  come  tbrot^h 
Baaingitoke  ?— I  cannot  tell  uiat. 

Hr.  Doty.  Whether  the  PoTtamonth  ba^; 
doea  not  come  (brmigti  Baiiugaloker  Or, 
whether  there  ia  n<(t  aome  e*ery  daya  poat 
comea  tfarougb  Baaontoke  t-RavaikiU.  Upon 
my  word  I  cannot  tell.  Baaiugatoka  bag  cornea 
in  three  daya  a  week. 

Hr.  Itorlon,  That  letter  la  not  proved  e* er 
to  baia  been  in  Baaiwaloke  poat-office ;  it 
Tsmuiia  atiU  to  be  onrei,  that  thero  ia  an  erei^ 
day'a  poat  oomeatlirODcli  Baaioffetoke. 

Hr.  Davy.  Do  Iha  Bwinnioke  letters  erer 
oofDe  in  on  any  oth^  daya  beaidca  Hoad»i, 
Wedaewkyi,  and  Fridaya  7— itovefiAiU.  no, 
Ibey  come  in  only  on  tbdoe  three  day*. 

Br.  Davf.  Whan  doM  the  Saliabury  poat 
come  in  f — BaotMlL  ThatoomaaintlJeaame 
daya. 

[Mr.  Davy  prodnead  the  almanacka  back  to 


1749,  whieh  prared  the  lOlh  of  Janaaryr  waa 
uerer  on  a  Monday,  Wedneaday,  or  Friday, 
aince  January  1749,  till  the  year  1753.] 

Hr.  WUUt.  There  ia  one  Anne  Joboton, 
who  twearf  ahe  law  Mary  Squirea  at  EnAeld- 
Waab  on  the  laib  of  January  ;  and  aba  hai 
awocn,  that  aba  worka  for  Hr.  Sooilheram ;  and 
that  ahe  carried  borne  her  Brat  work  Tor  that 
year  on  the  16(h  of  January ;  and  that  her 
maai^  cooatanlly  pat  iha  work  carried  home 
down  in  a  book ;  and  wa  have  that  book  to 
prove  it  waa  canied  home  on  the  BSd  of  Ja- 
uuary. 

Tktmiai  SmiHeram  awom. 

Hr.  WiUtt.  Wbal  ia  yonr  b«iaioaaaF— 
Ibmtitnm.  I  keep  a  boarding- acbool  at  £n< 
field  highway,  and  I  keep  a  shop  likcwiae. 

Did  yoo  employ  one  Anne  JobMoo  to  apin 
yarn  fhr  yon  7 — 1  did. 

Have  jou  a  book  in  which  yon  art  down  tba 
wvrk  a«  H  it  hronght  hoaae  F—i  have  -,  bol  il 
■>  aeUom  nndaa  my  lUWgeiMOti  ikaieil 


'OUXIX. 


Do  yen,  or  • 


of  your  family,  pot  down 
I  deliver  oat  work  to  b* 

done?— Yea,  Sir. 
Da  jou  alwaya  put  down  the  lime  when  yon 

have  It  brought  bomeF — Yea,  Hir;  one  oo- 

Inmo  ii  lo  put  down  the  delivery,  and  tbe  other 

when  brouffht  bome  apon. 

Look  in  it  to  the  year  1TS3,  and  tdl  whon 
md-wrUDC  that  firat  article  it. — It  {a  my 

danghler'a  band-writing ;   her  name  ia  Anna 

I  aee  io  it,  here  ia  January  16,  one  pound  S. 
fine,  delivered.— That  ia  (be  work  delivered  onl. 
Ia  ihere  a  mark  upon  the  firat  column  that 
[nifiea  il  waa  the  time  of  the  delivery  of  il  to 
I  apuo  ?~-Yea,  bct«  ia  Anne  Jobntoo'a  nam* 

Here  ia  January  93,  one  pound  S.  fioa,  n- 
__i     .wtL.. :.  jjiy  baod-writiog,  thedeliver- 


lunied.— Thai  ia 


I  take  It 


itlobe. 


ti  that  ia  returned  r-> 
d  not  recnve  it  myaelf. 


Croaa -examined  by  Mr.  Mortou, 

f n  ibia  laat  entry,  ia  the  word  ■  returned ' 
yonr  writing  f— It  ta. 

When  waa  that  word  wrote  F— The  rei; 

me  day,  Tbe  reaaoa  of  it  ia  thia,  I  liM 
heard  ahe  had  iworn  what  ahe  did,  and  I 
looked  in  my  book,  and  I  aaid,  Von  are  mia- 
1 ;  and  the  old  woman  waa  ao  angry,  she 
brought  bome  my  work,  and  would  apio  no 
more  for  me ;  Ihcn  I  dapped  that  mark  opoB 
it,.*  returoed.'    She  relumed  it  unSuiahei). 

Stcorder.  When  yoo  heard  whal  the  aworo 
— Where  did  ahe  iwear  ? — Snit/ieram.  Before 
the  grand  jury.  She  came  lo  our  honae,  and 
1  looked  in  the  book  afWr  ibe  had  iworn.     I 


Reeorder.  Waa  that  yam  you  delivered  to 
her  en  the  16tb,  the  aamc  aha  returned  on  the 
sad F— 5milAeran.     I  cannot  tell  that;    it  ia 


,  lor  aught  I 

Anne  Hudgtl  awom. 

Mr.  Willei.  What  are  you  >—Hnt^eI.  I  nm 
danghier  to  Hr.  Bmitbaram,  I  generally  keep 
thialiook ;  it  ia  a  day-book ;  f  make  marka 
when  delivered  out  and  when  brought  home. 

liOok  for  Aipie  Joliaaon'a  account^-Tbe  firat 
entronoe  ia  my  ftther'a,  add  thai  of  betof 
bronght  home  apnn  ia  mine,  on  tiie  95d  of  Ja- 
nuary. After  we  hcanl  ibe  waa  concerned  in 
ihia  afiair,  and  had  awom  to  the  18th  day  of 
the  month,  we  told  her  it  waa  the  33d. 

Can  you  recollect  what  time  it  waa  that  yon 
told  her  ahe  waa  miatakruf— I  cauuM  tell. 

Did  you  ever  tell  her  abe  waa  wrong  ? — No, 
Sir ;  hut  1  beaid  my  Mber  tall  bar  ao,  thongh 
I  waa  not  in  the  aaote  rioni. 

Had  yon  no  cmnmtwn  wilk  bar  abeni  itf 
— N«,ar. 
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Cross- ezamiodd  by  Air.  Morton, 

Did  not  this  woaiso  opply  to  yoo  to  see  tke 
book  ? — When  she  brought  the  work  home 
undone,  she  would  see  the  book  to  see  me  cross 
it  out,  thouj^h  she  eoold  not  resd. 

Did  she  e? er  apply  to  you  to  see  the  time 
when  she  brought  the  work  borne  ?«<-l  do  not 
remember  she  ererdid. 

8be  has  sworn  she  did. — ^Very  likely  she 
mifilfht,  but  I  do  not  remember  it,  nor  that  she 
did  till  %\\tt  the  time  she  swore  before  the 
grand  jury. 

Do  you  think  she  would  forswear  herself? 
•—1  ilo  not  know  that  she  would, 

Mr.  WiUii.  Did  not  your  father  ttll  her  the 
wool  was  not  brought  home  till  the  S5d? — 
Hud^eL  Yes,  Sir. 

Mr.  Davy.  My  lord,  we  now  eall  witnesses 
to  the  Sunport  of  the  characters  of  these  two 
people  wnich  they  have  impeached;  that  is, 
Esra  Wbiffin  and  Fortune  Natus. 

Tkomoi  Smitheram  again. 

Smitkeram,  1  ha?e  known  Ezra  Whiffin  a 
year  and  a  half. 

Mr.  Willcs.  What  is  his  general  eharaolerf 
—  Smitkeram,  1  ne? er  bewd  but  be  was  a  rery 
bonesi  man.  * 

Cross-examhwd. 

Mr.  Morion,  Have  you  not  known  many 
honest  men  mistaken  in  point  of  time,  at  a 
year's  distance  l-^Smitheram.  I  do  not  know 
but  I  ha?e. 

3okn  Bamet  sworo. 

Barnes,  I  am  high  constable  of  Edmonton 
bundred.  I  know  Ezra  Whiffin  very  well, 
and  have  these  three  years  and  a  half;  lie  was 
two  years  a  neighbour  of  mine.  I  belie?e  bim 
a  ?ery  honest  man. 

John  &nart  sworn. 

Smart,  I  am  an  attorney.  1  knew  Ezra 
Whiffiu  all  the  time  I  lived  at  the  coffee-house 
at  Enfield. 

Mr.  Willes,  How  long  is  that?— .S^r<.  I 
have  known  him  about  three  years*  1  never 
beard  any  harm  of  his  character. 

Thomai  Bell  sworn. 

BeU,  I  life  a|  WalthaohCross  at  the  Four 
Bwsns. 

Mr.  Willes,  How  lonsr  have  vou  knowti 
Fortune  Natus? — Bell.  1  have  known  him 
about  fifteen  months ;  he  has  been  a  servant  to 
me  about  thirteen  months.  .     , 

Did  you  ever  know  him  before  ifaat  P-^No, 
Sir.    . 

How  has  he  behaved  since  be  worked  for 
you  i* — Very  honestly,  Tery  civilly,  and  very 
industriously,  t 

Do  you  look  upon  him  to  be  an  honest  man? 
-^-Indeed  I  do.  He  assists  to  brew,  and  goes 
out  with  a  load  of  hay.  He  always  behaved 
very  h0oestly.  When  I  go  out,  if  I  bid  bim 
1^0  such  tbiogSi  I  am  sure  to  have  Uiein  done. 


Mr.  Davy,  Do  you  think  he  woald  forswear 
himself  ?— Be//.  1  do  not  think  be  woald. 

Mr.  Willes.  During  the  thirteen  iMonths  be 
has  been  with  you,  has  be  been  iakhfuland 
honest  ? — BelL  During  the  whole  time  1  de 
not  kBow  he  has  told  me  a  lie.  I  have  eight 
servants  about  my  house,  and  I  should  be  glad 
to  find  the  fellow  of  bim. 

Mr.  Morton,  The  gentlemen  have  called 
some  fresh  evidence  in..  I  do  not  think  to  give 
it  any  answer;  therefore  it  must  rest  upon 
these  people's  given  testimony. 

Here  the  material  things  are,  to  support  the 
letter  supposed  to  be  wrote  at  Basingstoke,  and 
to  contradict  Anne  Johnson. 

They  endeavour  to  support  the  letter  by  pro-i 
ducing  the  man  again  rirom  the  poat-offioe, 
who  tells  YOU,  the  post  comes  in  only  on  Mon- 
davs,  Wednesdavs,  and  Fridays,  fhim  Basins^- 
stoke.  Then  they  have  proiduced  some  old 
almanacks  to  shew  the  19th  of  January  waa 
never  on  a  Blonday,  Wednesday,  or  Friday, 
since  January  1749,  to  the  date  1799.  Bat 
the^r  have  not  proved  the  letter  waa  pat  in  at 
Basingstoke  yet :  that  remains  to  the  jary ; 
and  the  post-mark,  I  owe,  my  eyes  are  not 
mood  enough  to  diirtinguisb.  'Aia  might  have 
Esen  made  clear,  if  the  man  that  received  it 
bad  been  odled  ;  and  if  he  had  shewed  be  bad 
received  that  letter  at  the  time  naentioocd,  that 
would  have  carried  op  this  evideoce,  that  I 
could  have  had  nothing  to  say  against  it ;  bat 
whether  it  was  ever  put  into  the  office  at  Ba- 
singstoke or  not,  that  must  be  left  to  the  hiry  ; 
it  is  a  very  easy  thing  to  have  a  letter  dated, 
and  it  might  be  the  9th,  or  the  99tb,  atill  there 
is  no  conclutk>n. 

Now,  as  to  contradicting  Anne  JobVisoa,  e 
poor  old  woman.  What  dMS  she  swear  ?  She 
swears  she  did  apply  to  these  people  to  be  aet 
right,  and  she  was  informed  by  their  boek  ; 
tberetbre  she  woold  have  never  mened  le  that 
piece  of  evkleoce,  if  she  had  not  been  oyatakaa 
in  what  she  swore ;  it  ia  only  a  mistaker 

Now,  after  we  are  done,  1  do  think  it  b  e 
great  misfortune  for  my  client,  that  the  other 
gentleman,  who  shoald  have  made  a  proper 
reply,  was  obliged  to  attend  elsewbem ;  luid 
was  1  to  do  it,  1  must  do  it  very  imperfectlj  ; 
and  so  I  rest  it  in  your  bands. 

Mr.  Davy,  May  it  please  yoor  lordaUpi 
and  vou  gentlemen  of  the  jury ;  * 

After  so  unusual  a  time  taken  up  in  tfaia  tiiai, 
I  wish  I  could  dis|wnse  with  givmg  yeu  any 
farther  trouble. 

But,  gentlemen,  it  ia  my  duty  to  recall  year 
attention  to  the  evidence,  which  was  prodooed 
to  maintain  this  indictment— to  reply  to  #faat 
has  been  urged  by  way  of  defenoei^-eed  te 
make  such  observations  uuon  the  wMe,  ea 
may  convince  yoo,  that  the  evidence  fbr  the 
prosecution  stands  unanswered,  knd  is  the  neat 
mdubitable  proof  of  tlie  defeodant*a  guilt* 

Before  I  enter  upon  this  imdftnakmg,  vWeli, 
I  am  aftaid,  will  aog^^  mora  of  yoa^  time 
than  would  be  found  oaoaiMuryi  if  the       ' 
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of  tfaif  pNMCtttioa  wu  in  abler  hiDd«  thao 
niioe*  1  caaoet  aroid  takibgf  notiea  of  the  f(reat 
indulgence  with  which  this  cause  has  been  al- 
ready fiivonred.  For,  altbou|f h  fife  loofjc  days 
have  bceo  employed  in  this  iDquiry,  yet  hath 
Bfll  the  least  hiot  of  iin|MUieiioe  drofiped,  either 
from  the  Court,  or  the  jury . 

To  the  honour  of  this  country  be  it  remem- 
bered, its  judges  always  administer  impartial 
justice  upon  the  most  deliberate  and  careful 
examination ;  and  ne? er  think  any  time  mis- 
spent, which  msy  conduce  to  the  discorery  of 
truth.  There  was  indeed  a  particular  neces* 
sity  for  a  ? ery  solemn  examination  in  the  pre- 
sent case,  because  this  was  become  an  affair, 
not  only  of  great  importance  and  public  expec- 
tation, but  also  of  no  less  intricscy  and  diffi- 
culty,.^-«ri8ing,  not.so  much  from  the  nature 
of  the  question,  as  firom  the  clouds  of  darkness 
In  which  it  was  inteloped  by  those,  who, 
merely  in  opposition  to  the  prosecutor,  adopted 
the  cnroe  of  perjnry,  and  formed  a  Miction  to 
support  it. 

But  such  is  the  force  of  truth,  and  so  strongly 
does  it  shine  forth  in  this  prosecutioh,  that  its 
oppoeers  must  now  hide  their  faces,  and  re- 
flect with  shame,  thst  they  hare  contaminated 
themselTes  with  the  guilt  which  they  are  no 
longer  able  to  conceal. 

Gentlemen,  as  in  the  outset  of  this  cause  I 
desired  you  to  difcst  yourselves  of  all  preju- 
dices, which  you  might  have  received  m  the 
defendant's  favour ;  so  now,  out  of  humanity, 
I  would  caution  you  agamst  Mling  into  the 
like  error  oo  the  other  side,  on  account  of  some 
accidents  which  have  liappened  during  the 
course  of  this  trial. 

The  insolence  of  mobs  about  this  court,  at- 
tempting to  over-awe  and  intimidate  justice, 
you  all  have  observed,  and  some  of  you  have  felt. 
Aithoo;^'h  the  design  of  these  outrages  was 
easily  discovered,  yet  it  would  be  very  hard 
that  such  misbehaviour,  however  occasioned, 
should  aiiect  the  unhappy  person  at  the  bar. 
8he  has  enough  to  depress  her,  without  the 
additional  load  of  others  guilt ;  and  God  forbid 
we  should  attempt  to  call  in  the  aid  of  pr^u- 
dice  a^inst  her !  We  desire  this  cause  may  be 
tried  singly  upon  its  own  merits,  and  that  there 
may  be  no  ingredient  in  your  consideration, 
but  what  fairly  results  from  the  evidence  on 
both  sides. 

You  will  take  care,  for  your  own  sakes,  to 
discharge  your  duty  as  jurymen,  considering 
the  obligation  upon  your  conscience,  the  no- 
toriety of  this  cause,  and  the  fireedom  with 
which  men  will  hereafter  deliver  their  senti- 
ments concerning  it  Yon  will  consider,  the 
eyes  of  the  world  are  now  upon  you ;  and  the 
circumstances  of  this  cause  are  so  peculiar, 
and  have  been  so  much  the  subject  of  con- 
troversy, that  the  history  of  this  transaction 
hath  travelled  wherever  the  English  language 
is  understood.  And,  I  doubt  not,  your  serious 
and  solemn  determination,  upon  this  important 
occasion,  will  answer  the  ends  of  justice,  will 
^^ratify  the  universal  curiosity,  and  will  prove 
a  luting  honour  to  yonnelveit 


I  '  Gentlemen,  when  you  reflect  upon  the 
;  nature  and  circumstances  of  the  offence  thia 
woman  stands  accused  of,-- together  with  th* 
purposes  it  was  intended  to  serve, — the  fulness 
of  the  evklence  produced  to  prove  it,-*-aod  the 
weak|  if  not  the  wicked,  defence  attempted  in 
answer  to  it ;  you  will  he  fully  satisfied,  how 
much  it  conceraa  the  public  to  briii^  this  de- 
linquent to  justice. 

Of  all  the  crimes  the  human  heart  can  con- 
ceive, perjury  is  the  most  imptoiis  and  detea- 
table.  fiut  the  guilt  of  this  person  is  so  tran- 
scendent, that  it  seems  even  to  defy  aggra- 
vation. 

To  call  upon  the  God  of  truth  in  tbe  most 
solemn  manner,  and  upon  the  mi»st  aw  f  ul  oc- 
casion, to  attest  a  falshood— to  iinprHcate  the 
vengeance  of  heaven  upon  hi-r  guilty  li«  ad— 
to  prostitute  the  law  of  the  Unil  to  ilie  vilest 
purpose— to  triumph  in  the  ruin  of  an  inno- 
cent fellow  creature — to  commit  a  murder 
with  the  sword  of  justice  ;-Hiud  then,  having 
stripped  her  own  heart  of  humauity,  by  all  the 
arts  of  hypocrisy  to  insinuate  hereelfinto  tlia 
compassion  of  others,  is  the  peculiar  sin  of  this 
person,  not  yet  twenty  years  of  age ! 

One  woufd  wonder,*  iudeefl,  at  the  folly  of  an 
attempt  to  im|>ose  so  gross,  so  absurd  a  fals- 
hood upon  the  worid,  if  we  did  not  live  in  an 
age  wherein  nothing  is  too  incredible  and  fan- 
tastical to  be  well  received.— Let  it  be  but  a 
norelty,  and  a  subject  of  admiration,  and  it 
cannot  tail  to  make  its  way  with  the  bulk,  the 
most  ignorant  part,  of  mankind. 

How  this  stranvre  story  obtained  credit  so 
far  as  to  prevail  with  a  jury  to  convict  two  in- 
nocent women,  you  huve  seen  in  the  course 
of  this  trial.  For  that  there  was  false  evidence 
given  in  that  cause  by  one  witness  at  least,  ap- 
pears now  confessed  even  by  bin  own  testimony. 
Scarrat  (ef  whom  I  shall  have  occasion  to 
spesk  more  hereafler)  swore  upon  the  trial  of 
Squires,  that  Canning's  information  before  al- 
derman Chitty  thoroughly  corresipoodeil  with 
her  then  evidence :  but  he  now  owns,  be  does 
not  know  what  account  she  gave  before  tbe 
alderman ;  and,  upon  his  best  recollection,  be 
admits,  in  effect,  that  her  information  to  Mr. 
Chitty  was,  in  many  respects,  different  from 
her  evidence  u|)on  the  trial.  And  yet  this  was 
one  of  the  most  material  questk>ns  in  the  whole 
cauve. 

It  is  no  wonder,  therefore,  that  this  story, 
with  all  its  absurdities,  so  supported  by  preju- 
dice and  perjury,  obtained  belief.  And,  that 
it  was  not  fiital  to  the  poor  wretch  destined  for 
a  saoifice,  was  entirely  owing  to  the  intcrpo* 
sition  of  a  magistrate,  whose  only  motive  to  it 
was  compassion,  whose  only  reward  the  bit- 
terest invectives. 

Gentlemen,  in  this  indictment  there  are  as 
many  assignments  of  perjury,  as  there  are  cir- 
cumstances in  the  defendant's  evidence,  from 
the  time  of  the  pretended  robbery  in  Moor- 
fields;  so  that,  it  any  part  of  her  relation  is 
false,  she  is  guilty  of  perjnry  within  this  in- 

Iilictment.    However,  we  do  not  mean  to  cavil, 
and  catch  at  little  circumstances  \  for  the  proofs 
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we  liATe  otNni  are  toflieiaiil  lo  ntiiff  all 
■MDluDd,  thai  the  whole  of  thit  itoiy  it  a 
iolieo  from  the  bepooing  to  the  eed. 

GeotleoMB,  aa  tbia  was  a  oaae  of  muferoal 
ioqniry,  the  proaeeiitor  waa  deairooa  of  gi? iDff 
idl  the  latiwaclioa  io  hia  power:  for  mngn 
the  iodubitaUe  e? idence  of  the  gyptej'a  inoo- 
casee,  without  any  farther  proof,  would  hare 
beae  aii6kieot  to  justify  hit  own  coedoct,  aed 
te  ooorict  the  defendant,  yet  hia  regard  for  the 
p«Uic  ealled  upon  him  to  detect  the  whole  im- 
fiaaUure ;  and,  if  poosible,  to  pot  an  end  to  all 
the  diiputea  and  trooblea,  to  which  tbia  mya- 
terioot  transaction  bath  given  rise. 

To  answer  these  purpoara  effeelnallv,  there 
hath  been  a  great  variety  of  proof  laie  befora 
you,  under  several  beada  of  evidence ;  of  which 
I  will  beg  leave  to  remind  you,  in  the  order 
Ihey  were  given. 

Our  first' besd  of  proof  waa  to  the  alibi  of 
Mary  Squires. 

With  regard  to  tbia,  and  the  answer  at- 
tempted to  be  given  to  it  by  the  defendant* a 
witnesses,  you  will  be  pleaaed  to  reooUeot  the 
eartainty  or  inoertainty  of  the  evidence  on  both 
aidea,  as  to  the  identity  of  the  peraiMis  sworn  to, 
and  the  exactness  of  the  times  b  which  the 
witnesses  swear  to  have  aeen  them.  For  a 
miatake  in  either  of  theoe  mattera  will  aoooont 
for  a  variance  in  the  testimony,  without  im* 
peaching  the  credit  of  the  witnesses,  which  1 
am  always  willing,  as  far  aa  I  can,  io  avoid. 

In  the  first  place,  as  to  the  identity  of  Mary 
Squires. 

She  is  not  only  so  extremely  remarkable,  that 
It  is.almoat  impossible  to  mistake  her  for  ano- 
ther, but  aeveni  of  the  witnesses  for  the  pro- 
aecutioa  have  known  her  a  considerable  time, 
from  two  to  thirty  years  paat,  and  have  often 
aeen  her :  it  ia  impossible,  therefore,  for  these 
people  to  mistake  with  rej^ard  to  this  person ; 
and  if  lliey  did  not  see  this  very  woman,  they 
are  certaiuly  guilty  of  |>er)ury.  Besides,  the 
witnesses  for  the  crown  swear  not  only  to  the 
M  woman,  but  likewise  to  her  sun  and 
daughter,  for  they  were  'seen  all  together 
through  the  whole  journey  ;  by  which  means 
they  are  less  liable  to  mimLe,  than  the  wit- 
nesses for  the  defendant 

Are  all  the  witnesses  to  this  bead  of  proof, 
Ibrty-one  in  number,  wilfully  and  corruptly 
forsworn? 

Through  the  whnle  of  this  cauae,  bath  the 
least  reflection  been  thrown  upon  the  cha- 
racter of  any  one  of  them  ? 

Has  it  been  even  snggested,  that  they  have 
way  interest  to  serre,  or  any  passion  to  gratify, 
which  could  lead  them  to  so  much  wickedness 
and  daD(;fer  ? 

Are  thf  y  not  strangers  to  the  defendant,  and 
most  of  them  to  one  another,  living  at  remote 
distances  ? 

They  have  all  been  separately  examined; 
snd  1  refer  to  your  own  olMervation,  whether 
efieciual  care  hafi  not  been  taken  to  prevent 
aoy  comniuuication  between  them,  so  as  that 
no  one  witness  could  possibly  know  anolhcr's 
teiUifflooy. 


And  yet  what  an  amawng  ooagraity  ia  tlMiw 
in  the  whole  of  their  evidaice !— Not  a  mate- 
rial dreumatance  varied  from !— But  the  testi- 
mooy  ef  aach  witnesa  oorreaponds  so  exaetlv 
with  what  went  before  it,  that  it  demaada 
credit,  and  antheatMsatea  the  evidcDoe  of  tha 
former. 

Consider  too  the  variety  and  weight  of  the 
circnmataneea  awom  to,  and  the  cnrrespon- 
dency  of  events  happening  in  eonsaqoence  of 
them.  ThedandnffatAbbolsbary,— thefidler 
there,— who  and  who  were  partnera,— the  wet 
night  at  Pertersham^— the  heavy  raina  that 
feU  the  next  day,  and  the  waten  being  out  at 
Dorcbeater,  two  daya  after. 

How  notorious  are  these  facta,  and  how  easily 
disproved,  if  falae ! 

Waa  it  ever  known,  that  any  nossber  of 
falae  witnesses  pre-concerted  arcometanoeSy 
which  ten  thouaand  people  were  capable  of 
contradicting  ? 

la  it  conoeivable,  that  there  should  be  a  per- 
fect harmony  in  the  evidence  of  aoch  a  number 
of  periured  witneasea,  concurring  in  drcnm- 
ataacea  of  public  notoriety  P 

Then  the  partinff  with  Churfce  at  Ridgway, 
—the  piece  of  nankeen  pawned  with  the  laaSk 
lord  for  a  reckoning,  and  produced  in  evidence 
with  the  man's  name  upon  it, — the  skiaaiag 
the  dead  horse,  mentioned  by  several  wjtmasta, 
— the  letter  from  Luoy  Squires  at  Basingstoke, 
alluding  to  tlie  particulara  of  the  jonrnev  with 
Clarke,  and  to  the  weather,  **  hoping  be  ra* 
ceived  no  illness  from  it,"— 

Were  these  drcumslancea  all  pre-caaccrted, 
or  did  they  really  happen  at  aome  other  time, 
than  that  to  which  they  have  been  applied  by 
the  witnesses  ? 

Eiamine  then  into  the  certainty  of  the  evi- 
dence with  regard  to  time. 

Besides  the  imposaibiUty,  that  all  the  wit- 
niases,  speaking  with  such  absolute  certainty, 
and  referring  to  collateral  mattera  incapable  of 
misleading  them,  shouM  mistake  in  this  re- 
spect ;  there  are  two  facta  before  you,  which 
prove  tliSe  timea  of  the  gypaiea  bdng  at  Abbots- 
bury  and  Basingstoke  to  demonalration. 

The  time,  referred  to  by  the  Abbolsbiiry 
witnesses,  is  aaoertained  by  the  books  beloag- 
ing  to  the  Excise-office.  Every  one  known 
with  what  predseness  these  books  are  kept^— 
that  not  only  the  days,  but  the  rery  houra  of 
each  officer's  visits,  are  regiihtfly  entered  in 
his  accounu ;— that  all  his  acta  and  entnea  ara 
scrutinized  and  chequed  by  a  supervisor,— and 
the  booka  transmitted  to  tne  General  Exdsa- 
oflice  in  London. 

Now  the  book  of  January  17.53,  -belonging 
to  the  Eicise  at  Abbotabory,  has  been  produced 
in  evidence  from  the  General  Excise- office; 
bv  which  it  appeara,  that  Andrew  Wake  waa 
placed  at  Abbotsbury  in  the  room  of  Ward,  the 
officer  stationed  there,  who  was  ill  and  incapa- 
ble of  duty ;  and  that  Wake  begsn  to  oflidate 
in  the  Excise-office  at  Abbotsbury  on  the  1st  ^ 
January,  and  cootiniied  to  the  14tb. 

Wake  sweara,  and  is  confirmed  in  it  by  all 
the  witaeMoi  from  AbbDlsbiiry»  that  he  cama 
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to  QibbfMM*!  home*  to  ofSdate  m  excMemui 
in  the  roon  of  Ward,  on  tbo  rerj  dty  tbo 
gypsies  eamo  there. 

Here  then  is  no  poasibiKty  of  nislBko ;  and 
if  the  AbbotslNir3r  witnesses  are  peijnrecl,  all 
tfM  rest  of  the  witnessu  most  be  so  too ;  for 
the  whole  eridenoe  refers  to  the  ionmeT  from 
Soath-Parrot  to  Abbotsbory,  and  from  Abbots- 
bury  to  Enfield  Wash ;  and  all  the  facts  sworn 
to  are  like  so  many  links  of  n  chain,  depending 
one  upon  another. 

It  is  also  remarkable,  that  this  tery  John 
Gibbons,  who  has  now  gifon  efideDce  of  this 
fact,  was  produced  as  a  witness  upon  the  trial 
of  Mary  Squires  in  February  1763 ;  and  he 
then  ga?e  the  same  e?idence  he  has  given  now  ; 
and  with  the  same  circumstance  relating  to  the 
exciseman.  For  being  asked  on  that  trial,  by 
what  circumstance  he  recollected  the  day  of 
the  gypsies  coming  to  Abbotsbory,  this  was 
his  answer  j  **  Thme  came  an  exciseman,  one 
Andrew^ Wicks  or  Weeks,  to  officiate  there  for 
one  John  Ward,  who  was  sick,  and  I  pot  the 
day  of  the  month  down  when  he  came  there} 
for  the  Excise-office  is  kept  at  my  house." 

It  is  also  obeenrable,  that  Gibbons  was  in- 
dicted for  perjury  in  that  evidence.  What 
hut  the  consciousness  of  truth  could  now  en- 
courage him  to  repeat  the  same  evidence,  and 
run  the  hazard  of  a  second  prosecution  P 

Another  circumstance  equally  demonstrates 
the  time  of  the  gypsies  being  at  Basingstoke. 

The  letter  wrote  there  by  the  witness,  Mrs. 
Morris,  for  Lucy  Squires  to  Clarke,  bears  date 
the  18th  of  January,  and  she  swears  that  was 
the  day  on  which  it  was  written.. 

On  the  outside  there  appears  the  mark  of  the 
General  Post-Office,  in  London ;  and  if  this 
letter  went  from  Basingstoke  on  the  18th,  it 
must  come  to  London  on  the  19th,  for  there  is 
no  post-road  firom  Basingstoke  to  Abbotobiiry, 
but  by  way  of  London.  But  the  post*  mark 
not  being  very  legible,  the  clerk  of  the  western 
mail,  belonging  to  4he  General  Post-office,  is 
ealled  to  cicmr  up  this  matter. 

He  tells  you,  that  the  post  comes  in  from 
Basingstoke  on  no  other  days,  bnt  Monday, 
Wednesday,  and  Friday ;— that  by  the  nicest 
observation  he  is  able  to  make  (and  be  produces 
some  stamps  belonging  to  the  post-office  to 
verify  his  observation),  this  letter  came  into 
London  on  the  19th  or  S9th  of  January,  and 
he  gives  you  his  reasons  for  saying  so.  The 
only  remaining  doubt  then  is,  as  to  the  year ; 
for  the  last  figure  being  torn  off,  there  being 
only  three  figures  175-,  the  counsel  for  the 
defendant  have  though^  fit  to  rel^  upon  it  as  a 
capital  objection,  insinoating  as  if  it  had  been 
torn  off  on  purpose  to  mislead  you ;  but  at  the 
same  time  they  admit,  that  it  the  whole  date 
had  appeared  perfectly,  the  fact  intended  to  be 
proved  by  it  wonM  we  condoded  irroistibly 
npon  them. 

Now  it  hsppens  very  fortunately,  that  this 
defect  can  be  supplied  by  another  evidsnoe, 
which  proves  itself;  and  tiiat  is  the  Almanack. 

I  have  all  the  Almanaeks  sinoe  1749  now  in 


my  hand,  which  I  desire  you  will  examine 
yourselves ;  and  by  them  it  appears,  that  no 
19th  of  January,  since  January  1749,  has  hap- 
pened upon  a  Monday,  WeduMday,  Or  Friday, 
except  in  1753,  when  it  hapnened  on  a  Friday  ; 
and  ny  the  three  figures,  which  remain  in  this 
letter,  the  year's  date  must  be  either  1750,  5|p 
59,  53,  or  54. 

To  this  circumstance  you  will  be  pleased  to 
add  another, — that  all  the  witnesses  mention 
the  days  of  the  week,  as  well  as  the  days  of  ■ 
the  month ;  and  if  yon  trace  them  in  all  their 
testimony,  from  Friday  tlie  S9th  of  Deoeitiber, 
at  South-Parrot,  to  Wednesday  the  94th  of 
January,  at  Enfield- Wash,  you  will  find  the 
whole  evidence  refers  to  the  gypsies  being  at 
Basingstoke  on  Thursday  the  18th  of  January. 

This  observation  will  entirely  remove  the 
only  doubt  of  the  nost-officer,  whether  the 
post- mark  is  the  l9tn  or  S9th  of  January.  For 
the  days  of  the  week,  sworn  to  by  all  the  wit- 
nesses, correspond  exactly  to  their  being  at 
Basingifltoke  on  a  Tliursdav ;  and  the  Alma- 
nacks will  inform  you,  that  toe  ^h  of  January 
has  not  happened  on  a  Friday  for  several  yeare 
past 

From  all  which  it  appears,  that  the  witnessee 
are  as  little  liable  to  mistake  in  point  of  time,  ae 
in  respect  of  the  person  of  Mary  Squires.  And 
therefore,  upon  the  whole  of  this  evidence,  1 
will  venture  to  say,  no  man  living  can  doubt 
that  these  gypsies  were  at  AbbotSniry  on  the 
1st  of  Januarys 

For,  through  the  whole  chain  of  evidence  to 
prove  it,  I  appeal  to  your  own  observation, 
whether  all  the  circumstances  have  not  been 
supported  by  the  best  testimony  and  the  clearest 
proofs,  in  their  nature  they  are  ca|iable  of  re- 
ceiving ?  And  whether  it  would  not  be  as  un- 
reasonable for  one  to  doubt  the  feet  they  con- 
duce to  prove,  as  it  would  be  to  believe  the 
story  they  are  intended  to  contradict  ? 

Surely  there  never  was  such  a  variety  of 
circumstances  so  oleariy  and  completely  proved 
in  any  case,— sorely  there  never  was  a  case 
stanmng  so  little  in  need  of  it ! 

Bnt,  sufficient  as  it  may  be  thought  for  the 
defendant's  conviction,  this  is  far  from  being 
the  best  part  of  the  case.  For  though  this  fully 
proves  the  defendant  was  not  robbed  by  Mary 
Squires,  yet  it  goes  no  farther.  But  the  rest 
of  the  evidence  for  the  crown  entirely  over- 
throws the  defendant's  whole  story,  and  evinces, 
to  the  utmost  degree  of  certainty,  that  she  is  an 
impostress. 

To  the  evklence  of  Mr.  Alderman  Chittv, 
Mr.  Nash,  Mr.  Aldridge,  and  BIr.  Hague,  youMi 
be  pleased  to  apply  an  observation,  I  took  the 
liberty  to  mention  in  the  opening,  and  which  1 
apprehend  to  be  very  reasonable.  That,  if  the 
defendant  was  really  confioed  in  this  room  at 
Wells's  twenty- eight  days,  there  being  light 
enough  to  see  every  part  of  it,  she  could  not 
possibly  fail  of  giving  an  exact  description  of 
It ;  much  less  could  she  mention  things  that 
were  not  there. 

Now  the  nooooDt  ah?  gave,  before  she  was 
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carried  domi  to  EaMd  on  tbe  M  of  Febraary, 
is  liaUe  to  objeeiMw  both  iq  ret|icel  to  its  dii* 
fectiveoeif,  ami  its  falsity. 

To  try  the  truth  of  any  rdatioo*  whta  its 
aolbealicily  must  depend  «poo  tbe  credit  of 
tlie  relator,  we  should  ioquire,  whether  at  all 
tinies,  io  all  ph^cs,  and  upon  all  oocaaions,  he 
tails  tbe  same  story,  with  all  its  circuoMtaooes, 
ii  the  same  uoiform,  in? ariaUe  roaooer. 

Tbe  (rentlemco  of  counsel  for  the  defieodant, 
•ipare  of  the  force  of  this  obner? atioo,  have, 
with  Kreat  judgment,  endeafoored  to  apply  it 
in  their  clieul's  faruur,  in  respect  to  some  tow 
particulars  pretended  (but  far  from  beinif  suffi* 
cieotiy  proved)  to  have  been  described  by  her, 
upon  ihe  39ih  of  January  at  her  mother's,  and 
iipiin  the  Itt  of  February,  with  regard  to  the 
pr«M|i«oi  from  the  window. 

I  n  the  first  place,  her  deaeription  is  extremely 
delectire. 

When  she  was  asked  by  Mr.  Alderman  Chitty 
to  enumerato  all  tbe  particulars  in  the  room, 
by  which  her  veracity  was  to  be  tried,  and 
when  it  so  much  concerned  her  to  recol- 
lect tbe  whole,  she  omitted  several  material 
thinifs,  which  could  not  possibly  escape  her 
observation  for  a  Whole  month  together.  The 
jack-line  and  pulley,  and  the  broken  casement 
over  tbe  chimney,  entirely  foigot  The  three 
saddles  are  not  one  of  them  mentioned, — nor 
the  chest  of  drawers.  And,  instead  of  men* 
tinning  half  a  load  of  hay,  she  io  effect  denied 
there  wss  any ;  for  part  of  her  complaint, 
which  melted  the  hearts  of  her  friends,  as  they 
themselves  hare  sworn,  wss  the  want  of  sny 
thing,  hot  the  cold,  bare  floor  to  lie  upon. 

Can  it  be  pretended,  that  any  alteration  had 
been  made,  between  the  time  of  her  pretended 
esoape,  and  her  going  there  again  in  three  days 
afVer?  On  the  contrary,  is  it  not  fully  proved, 
that  all  these  things  had  been  there,  unmolest- 
ed, for  a  very  long  time  ?  Had  they  not  marks 
of  antimiity,— marks  which  coold  not  be  made, 
but  by  Providence  itself,  or  by  tbe  creatores  he 
formed  for  tlie  purpose  P  When  the  chest  of 
drawers  was  removed,  in  order  to  see  if  it  had 
been  newly  pot  there,  it  rended  from  the  wall  a 
thousand  cobwebs»  covered  with  dost. 

Tbe  same  observation  occurr<!d,  upon  re- 
moviiig  the  broken  casement  from  off  the 
ehimney  ledge;— that  also  appeared  to  have 
been  fixed  there  bv  many  generations  of  spiders. 

And  it  is  remarkable,  that  the  defendant  her- 
self was  so  struck  with  the  force  of  these  ob- 
jections, and  found  herself  so  much  in  danger 
of  immediate  detection,  that  she  then  pretended 
to  recollect  some  of  the  things, — particularly 
one  of  the  saddles,  which  you  are  to  aoppoae 
she  had  forgot. 

This  proves,  at  least,  that  the  things  had  not 
been  put  there  to  deceive  her.  And  to  satisfy 
you  that  her  not  having  mentioned  them  in 
Ler  information  did  not  proceed  from  hurry  or 
anrprise,  Mr.  Aklerman  Chitty  swears,  she  waa 
under  examination  above  an  hour,  with  all  her 
friends,  and  none  else  about  her ; — and  that 
after  reoDimting  all  the  partimlansha  thought 


fit  to  mentioa,  she,  apprised  of  tbe  danger  of 
omitting  any  thing,  was  again  asked,  '*  Who- 
ther  there  waa  any  thmg  else  in  the  room  ?" 
To  which  she  coolly  and  deliberately  answered, 
<i  Nothing  but  the  tilings  in  the  paper." 

But  what  excoae  soeter  msy  be  invented 
for  the  defectiveness  of  her  dMcription,  who 
can  aeconnt  for  ito  IMaity  I  How  came  she 
to  swear  to  an  old  stool  or  two,  an  old  toble,  old 
pietorca  over  tkM  chimney,  and  a  grate  in  the 
chimney  ? 

Isfit  not  most  certain,  nosn  of  these  things 
were,  or  had  been,  in  the  naam  ?  The  proofs,  that 
seme  of  them  had  not,  are  so  strong,  and  of  such 
a  nature,  that  one  is  tempted  to  say.  The  finger 
of  God  pointe  out  the  discorery  of  this  ink- 
posture. 

Had  this  woman  been  once  in  this  room, 
even  five  minutes  together,  couM  she  poeably 
hare  mistaken  it  for  a  little,  aaoare,  dark  room  f 
She  might  as  well  have  called  it  an  amphi- 
theatre, or  a  ship ;  for  no  description  conld  be 
more  unlike.  And  yet,  ^oa  must  either  think 
she  wss  actually  there  with  her  eyes  open,  light 
shining  through  two  windows  and  a  thousand 
holes,  and  a  month's  leisure  for  observation,  or 
else  that  she  is  guilty  of  perjury.  For  no  cha- 
rity can  impnto  all  this  to  mistake. 

Gentlemen,  the  pretended  manner  of  her 
escape  is  another  proof  of  her  guilt 

At  first  she  swore  she  cscsped,  **  by  making 
a  hole,  and  removing  a  pane  of  glass,  and  ao 
sliding  down  over  a  pent  hooae.**  But  when 
she  afterwards  went  down  to  make  observa- 
tions, seeing  the  wall  perpendicular  from  both 
windows,  and  that  there  was  no  pent* house  or 
shed  near  it,  ahe  cut  the  knot  she  could  not 
untie,  and  boldly  swore,  *•  she  jumped  out  of 
the  window**' 

Waa  there  no  other  evidence  in  the  eaose, 
this  alone  would  be  auffielent  to  falsify  her 
whole  story. 

But  she  was  so  unlucky,  aa  to  gife  still  fur- 
ther proofs  of  her  own  guilt ;  and  not  only  con- 
tradicted herself,  but  aided  tbe  detection  of  her 
mother's  evidence. 

Her  account  of  being  carried  between  two' 
men,  one  at  each  arm,  through  Bishopsgate- 
street,  ia  totally  irreconcilable  with  her  being 
atunned  by  a  bfowin  Moorfields,  which  '*  threir 
her  into  a  fit,  wherein  alie  remained  insenaihie 
for  four  hours  after." 

The  mother  had  ad? ertised  her  being  heard 
to  scream  in  Bishopsgate-street. 

Is  it  not  marvelkma  that  Biahopsgale-street 
should  be  SMntioned  by  both  mother  and  daugh- 
ter upon  the  aame  occaskm,  when  they  had  not 
aeen  each  other,  and  thia  too  merely  li»y  tbe 
force  of  imajpnation  t  For  the  dangnler,  yoa 
aee,  had  no  foundation  for  saying  it ;  and  whai 
led  the  mother  to  it,  I  shall  speak  of,  when  I 
come  to  observe  apon  her  evidence* 

The  multiplying  four,  five,  or  six  pieces  of 
bread,  into  four-and-tarenty,  will  not  be  thoaght 
a  trifling  miatake,  when  we  are  tracing  tbe 
scf  oral  marks  of  fihhosd,  to  delect  lo  atfsnge 
stale. 
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When  A%  applied  for  a  warrant  against  the 
wooBan  who  had  taken  her  ttays,  did  the  gi? e 
any  daicrtptlon  of  Mary  Squires,  who,  you  see, 
is  marked  so,  as  to  ditftmguish  her  from  all  the 
rest  of  the  creatioD  r  The  defimdant  had  told 
her  whole  story  in  the  hearing  of  honest  Mr. 
Scarrat,  who  had  been  aoqaainted  with  Mrs. 
Wells,  hut  did  not  disoo? er,  hy  any  description 
of  the  defendant's,  that  Wells  was  not  the 
woman  who  had  robbed  her.  For  Scarrat  was 
iiresent,  when  a  warrant  was  granted  against 
Wells  for  the  felony. 

By  what  naoM  will  y  oo  call  him,  if  ho  knew 
this  to  be  a  mistake,  without  attempting  to  rec- 
tify it? 

One  of  her  own  witnesses  prores,  that  when 
abe  was  going  up  the  great  slair*case,  she  said, 
**  Tliete  are  the  stairs  up  which  I  was  carried." 

This  was  aAer  she  had  been  in  the  kitchen  ; 
for  they  all  agree  she  was  6rst  carried  into  the 
kitchen,  but  took  no  notice  there,  that  it  was 
the  place  wherein  ahe  had  been  robbed  of  her 
ata;^  or  that  it  was  contiguous  to  the  room  in 
which  she  had  been  confined.— They  all  agree 
likewise,  that  she  went  up  the  great  stair-case 
into  all  the  rooms  of  the  house  to  which  it  led, 
without  the  least  intimation,  thai  the  room 
sought  for  was  upon  a  lower  floor,  and  but  six 
or  sevee  steps  from  tlye  ground. 

Her  behaviour  upon  this  occasion  staggered 
the  faith  of  her  friend  Adamsun.  Eton  he 
thought  it  a  strange  mistake. 

Gentlensen,  the  next  eridence  we  trovbled 
you  withy  was  cmt  of  her  own  month.  That 
witness,  thongl^  unfit  to  be  beKered  in  any 
thing  else,  may  fairly  enough  he  admitted  to 
ffive  testimony  ajg^'nst  herself;  for  the  best 
kind  of  evidence  is  confession. 

Before  Mr.  Alderman  Chitty  she  swore,  she 
had  not  drank  up  all  the  water,  even  at  her 
coming  away,  but  left  some  of  it  behind  her. 

Before  Mr.  Fiel^fing  she  swore,  ahe  drank  it 
all  up  on  the  Friday. 

In  this  court  she  swore,  that  she  drank  «p 
the  last  drop  about  half  an  hour  before  her 
escape. 

Let  Action,  in  the  mask  of  charity,  suggest 
mistake  and  inadvertency,  to  palliate  these  wtM-^ 
contradictions  as  much  as  the  defendant  can 
wish ;  yet  what  regard  is  due  to  her  oath,  who 
can  be  drawn  in  to  swear  so  rashly  P 

Shall  one,  detected  of  so  gross  prevarication, 
be  believed,  U|ion  her  single  testimony,  in  the 
most  marvellous  tale  which  was  ever  heard  ? 

Shall  that  tale,  patched  up  with  irrelative 
drcmnstances,  stand  a  moment  in  competition 
with  the  indubitable  proof  of  its  folsity  ? 

Our  next  evidence  was  the  positive  testi- 
mony of  eleven  witnesses,  in  absolute  contra- 
diction to  the  whole  story  of  the  defendant's 
confinement. 

It  was  proved  by  most  of  those  witnesses, 
each  witness  referring  to  several  circumstances, 
and  each  circumstance  snnported  by  other  tes' 
limony,  that  Natus  and  nis  wife  lay  in  this 
very  room  every  night  of  tha  nontii  of  Jt- 
puary,  1753. 
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Is  it  even  attempted  in  the  defence  to  deny 
this  P  No  other  answer  is  given  to  it  than  by 
attacking  the  chsracters  of  Natus  and  Whil^ 
fin,  which  1  shall  observe  upon  hereafter, 
tliough  it  does  not  depend  merely  upon  their 
credit. 

White,  the  officer,  swears  he  saw  Natna's 
wife  coming  out  of  thia  room,  as  if  just  out  of 
bed,  in  the  morning,  when  he  went  down  witk 
Mr.  Ahlerman  Chitty's  warrant  to  appreband 
the  jieeple  of  the  house.  The  bed  ol'  straW| 
with  a  sack  of  wool  for  the  bolsler,  waa  par^ 
coUrly  described  by  him,  and  many  others. 

Is  there  any  answer  given,  or  even  attempted, 
to  any  part  of  the  evidence  which  relates  to  tha 
cutting  the  trees  ?  and  yet  that  evidence  ia 
totally  incompatible  with  the  truth  of  the  de- 
fendant's story.  So  is  the  evidence  with  ro* 
gard  to  the  si^ -irons  bought  by  Whiffin,  and 
taken  out  of  this  very  room  \flliie  Natus's  wifo 
lay  in  the  hay- bed ;  which  also  stands  clear  of 
contradiction. 

Permit  me  now,  g[ent]«nen,  to  make  a  ge« 
neral  ohsenration,  which  goes  to  all  the  wit» 
nesses  for  the  crown ; — that  their  bdiaviour^ 
and  the  manner  of  their  giving  testimony,  from 
first  to  bat,  carriea  with  it  the  air  of  sinoerity 
and  candour. 

Was  there  a  single  witness  produced,  who 
seemed  in  the  least  inclined  to  suppress  the 
truth,  or  who  hesitated,  prevarinated,  or  waa 
pinched  at  any  question  ?  Did  they  not,  every 
one  of  them,  s|ieak  out  fully,  clearly,  and 
openly,  so  as  even  to  force  your  assent  to  the 
erideace  ?  But  to  bow  fow  of  the  defendant'a 
witnesses  may  the  like  observation  be  applied  P 
I  appeal  to  your  senses,  whether  truth  »  not 
vismly  marked  in  this  prosecution. 

This,  gentlemen,  1  think,  is  in  general  the 
substance  of  the  evidence  for  the  crown. 

I  have  recollected  it  as  well  as  I  could,  with- 
out troubling  you  with  every  minute  circum- 
stance, which  might  possibly  lose  its  force  by 
a  tedious  repetition.  And  when  I  reflect  that 
all  this  weight  of  evidence  is  to  prove  thai  false, 
which  in  itself  is  impesaible  to  be  true,  I  have 
more  need  to  apologise  for  having  already 
taken  up  so  much  of  your  time. 

But,  gentlemen,  fafow  well  supported  soever 
this  charge  against  the  prisoner  is,  she  had  yet 
a  right  to  give  the  best  answer  to  it  in  hair 


power ;  to  which  you  have  attended  with  im- 
wearied  patience.  And  this  defonce,  if  what 
haa  been  attempted  deserves  to  be  so  caltad,  I 
most  now  beg  leave  to  consider  aad  reply  lo. 

In  order  to  bespeak  your  approbation  of  what 
was  to  follow,  the  gentleasen,  whn  are  of  nonn- 
ael  for  the  defendant,  wero  jdeased  la  smfca 
their  first  address  to  your  passions ;  they  bop*, 
that  if  this  case  should  appear  donbtlbl,  if 
can  impute  the  defendant's  evidence  tea 
Uke  with  regard  to  the  person  of  Mary  flaafarni^ 
your  compassion  will  iaclioe  you  toacfM  her. 

In  this  I  agree  with  them  nioat  heartily  ( 
and  ao  far  aa  yoor  bomani^,  nnder  the  regn- 
Uition  of  reason,  can  aflbnf  bar  any  assittanea, 
1  wish  bar  tha  l«U  ei^oyaMnt  of  it.     If  il 
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•boold  \emk  TOa  to  tequit  her,  I  shall  for  my 
own  pATt,  and  I  hope  every  one  elae  will,  cheer- 
fuUy  aoqnieeee  UDOer  yoar  verdict. 

Bat  you  will  retneniber,  that  when  men 
suffer  their  compassioo  to  silence  the  ealb  of 
leasoo  and  justice,  they  prostitute  the  biightest 
ornament  of  hnnan  nature ;— that  the  most 
deserving  oMcct  of  our  tendsrest  concern  is  the 
oommonweslth ;  -and  that  whenever  we  ex- 
lend  compassioo  to  any  one,  at  the  ezpence  of 
the  public,  we  are  guilty  of  the  highest  injos- 
tioe,  and  answerabw  for  it  to  society. 

I  could  wish  indeed,  for  her  own  sake,  that 
the  d^mdant's  title  to  humanity  from  others, 
Iwd  rseeived  no  inlermptioo  fifom  the  want  of 
it  ui  herself. 

IVhen  a  poor,  friendless  wretch,  the  ob^  of 
BO  one's  pity,  stood  at  this  bar  upon  trul  for 
Iwr  lile ;  the  least  remains  of  humanity  vrould 
have  suggested  lo  this  defondant  to  relax  a  little 
of  her  severity  towards  her— If  there  was  a 
pmsibilitf  of  mistake,  compassion  would  have 
inclined  ner  to  doubt  at  least ;  but  if  there  was 
no  possibility  of  it  at  that  timoi  why  should  it 
be  suggested  now  f 

Surely,  the  defondant  can  have  no  nretence 
to  this  plea,  having  disowned  it  herself,  upon 
the  most  solemn  occasion. — She  swore  posi- 
tivel?  to  take  away  an  innocent  woman's  lifo ; 
ond  being  now  cslled  upon  to  answer  for  it  in 
o  criminal  prosecution,  it  is  too  late  to  pretend 
she  was  mistaken. 

It  is  objected,  with  an  air  of  great  serioos- 
Bsss,  that  the  evidence  for  the  prosecution  is 
insuffioieot,  because  there  is  no  proof  where  the 
defendant  reallj^  was  during  the  month  of  Ja- 
Boary.— An  dgection  whidi  has  been  sounded 
in  the  ears  of  the  multitude,  who  have  been 
fooled  into  a  conclusion,  that  if  the  proeeeutor 
could  not  prove  this,  she  must  have  been  coo- 
fined  at  Wells's. 

I  am  sorry  the  defendant's  counsel  have  no 
better  opinion  of  this  jury,  than  to  imagine  that 
thev  are  to  be  captivated  by  such  sn  objection. 

It  was  incumbent  on  the  prosecution  to  prove 
oho  was  not  at  Wells's;  and  if  ahe  was  not 
there,  it  is  of  no  consequence  where  she  was. 

However,  if  it  could  be  fully  proved,  though 
it  be  merely  a  question  of  curkMity,  1  shouki 
be  glad  or  it,  for  the  sake  of  silencing  every 
olamour.  But  her  friends,  to  do  them  justice, 
have  been  so  foithful  to  her,  that  this  secret  is 
yet  impenetrable. 

I  am  strongly  inclined  to  indode  Mr.  Scar- 
rat  in  this  compliment ;  though  I  cannot  con- 
ceive so  highly  of  him,  as  to  suppose  he  would 
retain  this  secret  at  the  ezpence  of  his  interest ; 
and  therefore,  when  he  finds  the  divulging  it 
oonsistent  with  his  own  safety,  he  may,  per- 
haps, chooee  to  oblige  the  pubTw  with  this  db- 
coverv,  rather  than  satisfy  justice  in  a  way  that 
may  be  more  inconvenient  to  biro. 

This  man's  behaviour,  throughout  the  whole 
of  this  affair,  according  to  his  owu  account  of 
it,  will  save  me  from  the  imputation  of  a  rash 
auffgestion.  He,  who  thought  fit,  at  first,  to 
Mp  her  to  t  desoiptkmiby  which hor  evidoice 


was  oflsrwards  to  he  antheotaeated,  ond  to  pei'- 
jora  himself  m  order  to  corroborate  that  evi- 
dence, may  foirly  be  presumed  a  fHiocipal 
agent  in  the  whole  contnvoooe. 

Where  was  she?  b  a  question  we  are  not 
concerned  to  resolve:  hot  if  you  desire  lo  be 
further  satisfied  in  it,  ask  »»rrat:  if  he  re- 
fuses to  inform  you  ask  the  mother:  if  she 
too  rsfosss  it — 1  would  refer  vou  to  her  con- 
juror :  and  if  he  would  reveal  so  much  of  hb 
art,  as  to  inform  you  what  led  hkn  to  tell  Mrs. 
Csaoing,  thst  her  daughter  was  in  the  handa 
of  an  old  woasan,  and  would  soon  return,  you 
wouki  not  be  fiur  from  unravelling  thb  mystery. 

But  in  sll  likelihood,  the  time  b  not  far  off 
for  an  ample  discovery. 

The  defendant  has  been  hitherto  vwy  well 
supported  by  her  managers  (that  being  the 
name  by  which  her  friends  hsve  thought  fit  to 
call  themeelves  in  their  Iste  advernsement.) 
But  when  she  shall  be  delivered  up  to  justice, 
and  find  that  those  people  can  no  longer  proteot 
her ;  when  she  shall  seiiouslv  reflect  upon  the 
distress  to  whbh  her  guilt  has  reduced  ho*; 
conscience,  perhaps,  may  prompt  her  to  alooe 
in  some  measure  for  the  mischiefs  she  has  oc« 
casiooed,  lyid  she  msy,  at  the  same  time,  hope 
to  obtain  some  remission  of  punishment,  by  the 
gratification  of  an  universal  curiosity. 

But,  say  the  gentlemen,  why  not  call  Lucy 
Squires  to  confirm  her  brother's  ovklenee?  She 
wss  a  fellow-traveller  with  him  aod  her  mo- 
ther through  the  whole  journey }  aod  ther^bre 
they  insist,  that  our  not  prodnoiog  her,  which 
they  call  a  oooo^ment,  is  thostioogest  proof 
in  the  worid  that  the  evidence  of  her  brother 
was  false. 

Wss  she  concealed?  You  saw  her  every 
day  during  the  whole  trial ;  she  byet  in  oeort ; 
and  if  you  think  it  would  be  material,  in  o 
case  of  so  much  consequence,  you  hsve  a  right 
even  now  to  her  evidence. 

But  the  true  and  only  reason  of  our  not  call- 
ing her,  b  her  gross  stupidity:  before  her 
brother  was  examined,  I  confess  it  was  our  in- 
tentKMi  to  have  called  her  to  the  same  facto  ; 
hut  finding  that,  in  the  course  of  hb  very  long 
croes-examination,  he  had  follen  into  manv 
blunders,  and  being  told  that  Lucy  was,  if 
pomible,  still  mora  stupid  than  him,  we  did  not 
think  it  prudentf  to  risk  the  credit  of  any  part 
of  our  case  upon  the  evideoce  of  such  a  sdly 
creature. 

The  ol»jectMQ  to  the  brother's  evidence, 
from  hb  \mxif  so  much  more  exact  in  the  par- 
ticolars  of  his  journey  fhHn  South- Fsrrot  to- 
wards London,  than  from  London  downwards^ 
wiU  have  no  weight,  when  you  consider  that 
hb  meroorv,  as  to  the  former,  has  been  re- 
freshed by  hb  having  since  travelled  that  road 
with  Mr.  Willb,  and  others,  five  times,  in  order 
to  ascertain  the  pboes  particularly;  and  that 
hb  not  having  re-travdled  any  naii  of  the  road 
through  whim  he  hod  gone  beniro  be  reached 
South-Parrot,  b  the  probable  and  natural 
reason  of  hb  incapaeity  todascribo  the  other 
partofhb  jooney. 
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.  YoQ  may  easily  concei? e,  in  wbat  aa  irre- 
galar  manner  gypsies  dealing  in  smuggled 
goods  traverse  the  coantry.  Tbey  aroid 
markd-towDs  as  mncb  as  possible ;  for,  being 
raffabonds,  Ihev  are  aware  of  Uie  danger  of 
falling  into  tbe  hands  of  the  ci? il  magistrate. 

But  why  not  call  Virtue  Hall,  in  order  to 
support  her  recantation  from  her  efidence 
agiiiust  Squires  P  The  learned  gentleman,  who 
made  that  objection,  supposes  the  omission  to 
arise  from  our  apprehension  she  would  bate 
relapsed.  If  that  be  really  his  opinion,  I 
should  be  glad  to  know,  why  she  was  not 
called  for  tM  defendant  ?  For,  they  know,  she 
has  atteniled  tbe  trial  erery  day. 

There  are  two  reasons  why  we  did  not  jNro> 
duce  her  as  a  witness ;  one  or  which  has  been 
mentioned  by  the  learned  Recorder ;  that  by 
Jaw  she  was  not  admissible  as  a  witness  to  va> 
tract  her  own  evidence  on  the  trial  of  Squicca. 

Upon  the  trial  of  Titos  Oates,  in  the  first 

Sear  of  king  James  the  second,  (I  mean  his 
rst  trial,)  tbe  counsel  for  the  crewn  would 
bare  produced  one  William  Bmith,  in  order  to 
prore,  that  what  be  bad  sworn  at  a  former  trial 
was  false,*  and  that  he  was  persuaded  to  it  by 

*  InScotlandthissort  of  examination  is  not 
permitted.  '<  Our  practice,"  says  Mr.  Burnett, 
(Treatise  on  Criminal  Law,  chap.  17,  p.  468) 
«*  do^  not  allow  the  credit  of  a  witness  to  be 
impeached,  by  any  efidence  of  bis  having 
given  a  different  account  of  tbe  matter,  estra- 
jodicially  from  what  be  bas  given  in  bis  en^ 
aaination  on  tbe  trial,  tboivh  m  England  socb 
apnears  to  be  competent    in  the  case  of  Mai- 
iocn,  16  July,  1750,  something  of  this  waa  al- 
lowed ;   but  bis  mi^esty*s  Advocate  entered  a 
protestation,  that  it  should  never  afWrwards  be 
made  use  of  as  a  precedent.    This  notwitb- 
•tending,  in  the  trial  of  Neil  for  robbery,  84tb 
February  1777,  a  onestion  was  put  to  a  wit- 
ness of  tiie  name  of  Macairly ,  and,  so  far  as  ap- 
pears, not  objected  to, — ^whether  he  had  given 
a  different  account  of  the  matter  in  his  decla- 
ration when  precognosced  ?    The  witness  an* 
swered  in  the  negative,  was  aflerwards,  on  the 
4tb  August  1777,  brought  to  trial  for  perjury, 
be  having,  it  was  said,  given  a  different  account 
of  the  matter  when  precognosced ;  but  after  a 
full  debate,  where  the  chief  point  argued  was 
tbe  irregularity  and  incompetency  of  the  ques- 
tioo  to  which  the  oath  aoplied.  the  diet  was 
deserted.    In  the  trial  or  Harkness,  in  April 
1797,  this  matter  waa  very  deliberately  consi- 
dered.   The  principal  iloubt  was  as  to  the  cor- 
fug  delicti ;  and  the  surgeons  who  bsd  seen  the 
body  were  examined,  and  gave  very  contradic- 
lary  evidence.    To  invalidate  the  testimony  of 
iNie  of  them,  the  prisoner'ti  counsel  ofiered  some 
witnesses  to  prove  that  he  had  given  a  very  dif- 
lorent  account  extnyudicially,  and  also  in  his 
^bMiaration  when  precognosced.  This  evidence 
tbey  contended  was  competent,  espedaliy  in  a 
enae  where  the  facts  had  hsjiiiened  four  years 
Mere,  and  tbe  statement  hud  been  given  by 
4b€  witness  soon  afkr.   Tbe  Court,  bvwereri 
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Oates  tbe  defendant.  [See  vol.  10,  p.  1185.1 
My  lord  chief-justice  Jefieries  (who  would 
bave  been  glad  to  have  hanged  Titus  Oates, 
and  who  of  all  naen  living  could  least  be  sus- 

were  unanimously  of  that  opinion,  such  evidence 
was  incompetent.  They  held  that  the  only 
evidence  that  could  be  regarded  by  the  jury 
was,  wbat  waa  given  by  the  witness  in  their 

Sresence;  and  that  to  allow  this  tobeinvali- 
ited  by  any  thing  be  might  have  sdd  extra* 
judicially,  was  not  only  without  precedent,  hot 
of  dangerous  tendencj^.    Hence  every  witness, 
before  gi? ing  bis  evidence,  is  entitled  to  call 
for,  and  have  bia  declaration  cancelled.    In- 
deed, the  law  presumes,  that  every  precogni- 
tion baa  been  cancelled  before  the  witnesses  are 
examined,  lo  prevent  any  tbing  they  may  bave 
formerly  said  frum  being  afterwards  founded  on 
to  overawe  or  intimidate  them.    It  waa  fiurtber 
obeerved,  that  freauently  witnesses  tbemselvet 
are  asked  as  to  what  they  formerly  had  aaid  ; 
but  such  questions  sre  uniformly  rejected  by 
tbe  Court ;   and  for  tbe  same  reason  tbe  evi- 
dence of  third  partiea  to  that  fact  oiigbt  to  be 
disallpwed :  that  the  best  evidence  of  wbat  the 
witness  bad  said  would  be  the  declarations 
tbemselves;  but  these  confessedly  it  was  in- 
competeilt  to  produce :  tbst  the  greatest  confu- 
aion  would  ensue,  if  s  proof  were  allowed  of 
wbat  witnesses  bad  said  when  not  upon  oath : 
that  this,  if  at  all  admitted,  would  be  equally 
competent  to  the  proaecutor  and  prisoner ;  and 
then  there  would,  in  many  cases,  be  a  kind  of 
trial  of  every  witneas,  wbicb  would  render  the 
procedure  inextricable;   and   evidence  unon 
oath,  which  alone  courts  r^arded,  would  be- 
come of  little  avail.    On  these  groimds,  the 
Court  rejected  the  evidence  which  waa  offered. 
**  Even  in  the  prior  case  of  Watt,  for  high* 
treason,  in  August  1794,  where  the  Engiisb 
bw  on  tbe  sub|ect  waa  the  rule,  and  the  Eng* 
liab  forms  necessarily  observed,  tbe  prosecutor 
declined  to  insist  upon  a  question  which  he  had 
put  to  one  of  tbe  witnesses  relative  to  what  be 
bad  odd  on  a  former  occasion.— The  Court  re- 
commended to  him  not  to  urge  any  question 
which  waa  not  competent  by  the  kw  of  Scot- 
land." 

To  Engiisb  lawyers  it  may  perbaps  be  mat- 
ter of  astonishment,  that  when  by  attesting 
upon  oath  contradictory  rehttions  of  the  same 
transaction,  a  witness  has  shewn  himself  to  bn 
a  liar,  it  abould  not  be  permitted  to  offer  that 
fact  in  evidence  of  hia  unworthiness  of  credit. 
To  Scots  lawyer  Mr.  Burnett  (cap.  18,  p.  497,. 
note)  informs  us  it  seems  strange  that  in  Eng- 
land depooitions  befbre  a  coroner  or  s  justice  of 
the  peace  may  be  used  in  evidence  to  discredit 
contradictory  wou  v*k€  testimony  afterwards 
given  by  the  same  de|K>nent  on  the  trial. 

*'  AAer  being  questioned  m  iniiimUbut,'^  and 
before  giving  ms  evidence  on  the  case  the  wit- 

*  In  ScoUand,  before  a  witness  gives  his  evi% 
deuce  upon  the  case,  he  is  examined  as  to  mafices| 
partial  counsel,  and  instructiow  what  to  say.- 
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pceted  of  partiality  towards  him)  rejected  the 
evideDce ;  and  liein^;  told  by  sir  Robert  Sawyer, 
the  then  attorney- general,  that  the  like  evi- 
dence had  been  admitted  in  former  trials,  the 
chief-justice  (who,  with  all  his  faults,  has  been 
•rer  esteemed  a  great  law v erf,  and,  I  am  tare, 
ID  this  instance  did  no  dishonour  to  his  morel 
character)  said,  **  he  bated  such  nrecedents  in 
all  times;— that  he  could  not  belie?e  a  villain 
in  one  word  he  said,  \«  hen  he  owned  that  he 
forswore  himself;  and  that  he  oui{ht  nefer 
to'  be  receiTcd  as  a  witness."    And  in  his  opi- 


Trial  of  Elizabeth  Catmtngf 


[612 


I,  if  he  please,  may  call  for  bis  declaration, 
or  deposition  if  ht*  has  been  eicamined  on  oath, 
mod  ha?e  it  cancelled  in  his  presence,  that  be 
nay  be  at  absolute  freedom  in  tellioff  his  story 
on  the  trial.  This  was  done  in  the  trial  of  Love 
and  others,  May  4,  1087,  [See  the  Case  in  this  |  all  probability,  would  ba?e  prtfcoted  her  cod- 


nioD  all  the  judges  of  the  KiogVlieoch  coo- 
curred. 

But  I  had  another  reason  for  not  calling 
Virtue  Hall. — As  an  honest  man,  I  dared  not  ^ 
Dor  could  1  reconcile  it  to  tlie  hopes  of  sup- 
porting my  own  character  an  hour  longer. 
For  how  immoral  and  treaclieroos  would  it 
have  been  to  produce  a  witnesa,  to  prove  she 
had  been  perjureil  in  a  former  trial ;  when  by 
that  very  eYiflence  alie  would  have  exposed 
herself  to  puoisliment ! 

JBesides,  what  degree  of  credit  could  be  gi?eD 
to  a  witness  oflTering  such  tt^timony  F 

Gentlemen,  thert>  is  a  rtfOection  thrown  upou 
Mr.  Nash,  Mr.  Hague,  and  Mr.  Aldridge,  for 
their  not  ap|>earing  on  the  trial  of  Mary 
Squires ;  as  their  testimony  would  have  beefi 
eitremely  material  upon  that  occasion,  and,^in 


Collection,  toI.  12,  p.  523,]  where  the  privy 
council  had  examined  several  witnessfes  upon 
oath.     Bui  even  if  the  declaration  should  not 
be  cancelled,  yet  certainly  it  can  never  be  em* 
ployed  in  any  manner  of  way  to  the  prejudice 
of  the  witness,  nor  can  it  even  be  produced  in 
the  trial  to  discredit  his  evidence,  by  showing 
that  on  a  former  occasion  he  had  given  a  diN 
ferent  account  of  the  fact.    Still  leu  in  the  or- 
dinary case,  will  verbal  testimony  to  that  effect 
be  reoeiveil  to  impeach  the  credit  of  hia  oath. 
The  only  proceeding  of  this  character  m  !iich  ! 
have  met  with,  is  the  trial  uf  Darid  Malloch, 
July  16,  1750,  an  exciseman,  fur   killing  a 
smuggler  in  the  course  of  the  duty  of  his  office. 
One  Stevenson,  also  a  smutr^ler,  had  given  a 
testimony  highly  unfavoiinil<ie  to  Malloch,  in 
which  he  differed  from  all  the  other  witnesses 
in  the  trial.     To  invalidate  this,  Macarthur,  an 
exculpatory  witness,  had  been  allowed  to  relate 
*B  very  different  story  which  Stevenson  had  told 
in  his  hearing  on  a  former  occasion,  imme- 
diately after  the  slaughter.  Now,  to  support  Ma- 
carthur*s  evidence,  and  in  farther  impeachment 
of  Stevenson's  veracity,  the  pannel  proposed  to 
examine  one  Anderson,  who  had  been  present 
It  Stevenson's  conversation  on   this    subject, 
•long  with   Macnrthiir.    The  Lord  Advocate 
objected.    The  pannel  rejoined,  that  Stevenson 
w%s  the  only  person  present  at  the  slaughter ; 
bimself,  a  known  smuggler,  was  associated  with 
the  deceased  in  the  net  of  smuggling  at  the 
Tery  time  \%  lien  he  was  killed,  and  was  more 
likely  to  tell  the  truth  recently  on  that  disaster 
than  now,  at  a  distance  of  time,  when  hemierbt 
probably  be  actuated  by  motives  of  a  different 
kind.     In  res|>ect  of  these  circumstances  the 
Lord  Advocate  desisted  from  his  opposition,  but 
ivith  the  due  precaution  to  hinder  this  conces- 
sion from  servini;:  as  a  precedent  in  time  to 
come.    *  His  majesty's  Advocate  and  procu- 

*  rator  for  the  purHoer  consented  to  the  receiv- 

*  ing  the  witness,  but  under  protestation  that  it 

*  should  never  be  made  use  of  as  a  precedent  in 
Mhis  court.'"  Hume's  Comment.  Trial  for 
Crimes,  chap.  IS,  vul.  S,  p.  192. 

t  Sec  YoL  10,  pp.  555,  5W. 


viction. 

I  must  confeaa,  that  their  cooduct,  io  thia 
respect,  is  not  strictly  justifiable ;  nor  are  the 
reasons  assigned  for  their  absence  sufficient. 
This  teems  to  be  their  own  judgment  aller- 
wards,  when,  sensible  of  their  neglect,  they 
made  tlie  best  atonement  in  their  power.  Mr. 
Nash  was  to  affected  when  he  found  the  wo- 
man was  convicted,  contrary  to  his  expectation, 
that  he  declares  he  was  very  uneasy,  and 
should  never  have  forgiven  himself,  if  abe  had 
been  executed. 

Finding  she  was  convicted,  what  was  the 
behaviour  of  these  gentlemen  ?  Tbey  readily 
assisteil  in  an  application  to  the  throoe  for 
mercy;  and,  in  all  likelihood,  the  facts  dis- 
closed in  their  affidavits  materially  contributed 
to  the  saving  the  convict's  life. 

The  counsel  for  the  defendant  have  thrown 
another  reflection  oo  Mr.  Nash,  on  account  of 
the  letter  which  he  wrote  on  the  lOtb  of 
February  to  Mr.  Lvon.  Tliese  are  the  words 
of  that  letter:-^*'  Mr.  Lyon,  I  am  informed  by 
Mr.  Aldridge,  who  has  l>een  at  Enfield,  that  if 
a  person  be  appointetl  there  to  receive  contri- 
butions, some  money  may  be  raised  in  that 
place  for  the  unhappy  poor  girl.  I  wish  you 
success,  and  am  yours." 

The  gentlemen,  by  mistake,  (for  I  dare  say 
they  wouhl  not  misrepresent  it  kmmingly) 
have  taken  notice  of  this,  as  proposing  oontn- 
but  ions  to  carry  on  a  prosecution.  But  you 
see  there  is  not  a  word  about  a  prosecution, 
for  it-  is  only  to  raise  money  for  the  unhappy 

K)or  girl. — What  does  this  prove,  besides  Mr. 
ash's  compassion  and  friendship  to  the  de- 
fendant, in  diatresseil  circumstances,  whether 
her  story  were  true  or  false  ?  She  was  poor, 
and  under  affliction ;  and  whether  that  afflic- 
tion was  the  consequence  of  guilt  or  iimo- 
cence,  his  humanity  felt  for  her. 

But  there  is  a  wide  difference  between  essttt- 
ing  the  girl,  and  assisting  to  carry  on  a  proee- 
cution.  This  letter  shews,  at  least,  that  Mr. 
Nash  did  not  then  bear  the  kast  ill  will  either 
to  her,  or  her  mother :  and  seeing  there  is  do 
evidence,  that  he  has  aince  had  any  reesoo  to 
alter  hit  iCDtimcntii  wkrt|  bat  hit  duty  to  tht 
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poUic,  bringfB  him  here?  What  should  iDduce 
niiD  to  appear  in  a  court  of  justice,  and  perjure 
htmself,  to  ruin  a  poor,  unhappy,  innocent 
creature,  ^ho  never  offended  him  ? 
.  It  is  not  pretended,  that  he  can  pro|iose  any 
sort  of  interest  to  himself,  or  the  gratification  of 
»oy  passion  whatever,  by  so  foul  a  villainy. 
And  1  defy  malice  itself  to  suggest  any  thing 
to  the  prejudice  of  his  character.  He,  as  well 
as  Mr.  Hague,  and  Mr.  Aldridge,  being  citi- 
zens of  extensive  acquaintance,  it  is  very  likely 
their  characters  are  not  unknown  to  you — and 
if  so,  their  credit  most  remain  unshaken. 

Gentlenaen,  having  now  gone  through  the 
several  obiections  which  were  made  by  the  de- 
fendant's counsel,  1  must  intreat  your  patience 
while  I  observe  upon  the  evidence  which  hath 
been  offered  on  her  behalf. 

Through  the  whole  defence,  they  have  not 
attempted  to  prove  a  single  fact  in  express  con- 
tradiction to  any  partof  our  evidence,  except 
to  the  ulibi  of  the  gy psey. 

Neitlier  have  they  attempted  to  impeach  the 
chatiMter  of  any  one  of  our  witnesses,  except 
NatHs  and  his  wife,  and  also  Ezra  VVhiffin,  by 
•  little  side-reflection,  which  is  now  wiped 
away.  All  the  other  witnesses  for  the  crown 
atand  dear  of  imputation. 

It  is  also  observable,  upon  considering  every 
part  of  the  defence,  that  the  defendant  may  be 
l^ilty  of  the  perjury  charged  in  this  indict- 
ment, if  all  her  own  witnesses  speak  truth; 
but  that  she  cannot  be  innocent,  unless  filty  of 
ours  are  perjured. 

For,  is  there  one  circumstance  in  the  whole 
ilefence,  which  necessarily  infers  a  belief  of  her 
story  f  Or,  is  there  one  in  the  charge,  which 
does  not  clearly  infer  the  contrary  ?  So  that,  if 
you  convict  this  woman,  you  find  a  perjury 
.upon  the  fullest  proof  that  ever  came  before  a 
court  of  justice ;  but  if  you  acquit  her,  you 
must  disbelieve  facts  uncontradicted,  yet  sworn 
to  by  witnesses  of  irreproachable  characters. 

If  these  general  observations  are  not  justified 
by  the  evidence  you  have  heard  on  both  sides, 
I  shall  be  very  ready  to  retract  them  ;  for  no- 
thing is  more  remote  from  my  intention,  than 
to  mislead  you. 

All  the  evidence  for  the  defendant  tends  to 
prove,  that  she  was  missing  from  the  1st  to  the 
S9th  of  January :  that  sbe  was  in  good  health  on 
the  1st,  and  very  ill  on  the  99th  :  that  she  was 
.seen  upon  the  ruad  between  London  and  Eofield- 
Wash,  on  the  1st  of  January  at  night,  between 
two  men :  that  she  was  seen  in  the  same  road 
.upon  her  return  home :  that  on  the  night  of  her 
retufn,  and  three  days  afterwards,  when  she 
KFCnt  down  to  Enfield  with  her  friends,  she  told 
lier  story  with  such  clearness  and  consistency, 
zs  ought  to  induce  u  belief  of  it :  that  Mary 

auires  was  really  at  Enfield -Wash  on  the  1st 
January  :  that  Siiquires  and  Wells  have  con- 
fessed both  the  robbery  and  confinement :  that 
Natus  and  his  wife,  and  Ezra  Whiffin,  are  a 
Ml  of  wretches  not  fit  to  be  believed :  and  last- 
ly, that  the  defendant  herself  bean  an  exseed- 
■g  good  character. 


What  of  all  this  is  material,  namely,  the  de* 
fondant's  bein^  met  upon  the  Enfield -road,  tho 
controrolibi  (if  I  may  be  allowed  the  expres- 
sion) of  Mary  Squires,  the  confession  of  Squires 
and  Wells,  and  the  defendant's  account  of  her* 
self,  I  shall  take  notice  of,  when  I  apply  myself 
to  the  witnesses  produced  to  prove  these  several, 
matters.  And  you  will  find,  upon  considera- 
tion, that  it  was  not  the  defendant,  but  other 
persons,  who  were  met  upon  the  road  the  1st 
and  99th  of  January,  supposing  their, own  wit^ 
nesses  swear  truly ;  that  the  evidence  to  en- 
counter our  proof  of  the  alibi  is  extremely 
weak,  uncertain,  and  improbable;  that  the  pre- 
tended confession  of  Squires  and  Wells  was 
neither  more  nor  less  than  a  declaration  of  their 
innocence ;  and  that  the  defendant's  behaviour 
irnon  her  supposed  return,  and  aflerwards  at 
Enfield,  is  a  further  confirmation  of  the  charge 
against  her. 

As  to  the  rest  of  the  evidence ; 

Whether  the  defendant  was  missing  from 
the  1st  til  the  29th  of  January,  concludes  no- 
thing to  the  purpose,  unless  it  be  prove<l  she 
was  at  Wells's.  Nor  is  it  material  to  this  cause, 
that  the  defendant  was  in  an  ill  state  of  health 
on  the  39th  of  January  and  afterwards,  unless 
it  were  also  shewn,  that  her  disorder  was  the 
effect  of  such  ill  usage,  as  she  pretends  to  have 
endured.  But  you  observe,  by  the  very  wit- 
ness, the  physician,  produced  tor  that  purpose, 
that  her  illness  might  proceed  from  other 
causes. 

The  characters  of  Natus  and  Whiffin  I  shall 
take  notice  of,  when  1  come  to  that  part  of  the 
case. 

The  only  remaining  evidence  for  the  de- 
fendant, was  to  her  own  good  character,  to 
which  several  wituesst^  appeared  ;  but,  think- 
ing it  immaterial,  and  fur  the  saving  time  and 
trouble,  I  was  ready  to  admit  it.  And  because 
such  admission  should  be  taken  in  the  stron;;est 
lerins  against  us,  I  am  willini^  this  youngs  wo- 
man at  the  bar  should  be  considered  (exclusive 
of  the  present  charge)  as  a  modest,  virtuous, 
honest,  creditable  girl,  fit  to  be  believed  in  any 
thing,  as  far  as  any  body  should  be  believed 
n|»on  the  like  occssion. 

But  there  is  a  time,  gentlemen,  wherciu  peo- 
ple begin  to  be  wicked;  with  some  it  happens 
early,  with  others  late :  some  are  misled  by  ill 
example  and  bad  education,  and  others  by  va- 
rious accidents. 

What  was  the  cause  of  this  unfortunate 
young  creature's  deviating  from  the  path  of 
virtue  so  far,  as  at  last  to  plunge  hemelf  into 
all  this  guilt  and  misery,  does  not  cUarlv  ap- 
pear :  she  was  meanly,  though  not  wickedly 
brought  up,  and  had  lately,  you  see,  been  a 
servant  in  an  ale-house,  where  we  may  sup- 
pose, at  least,  that  she  was  not  much  strength- 
ened in  virtue.  1  do  not  pretend  to  say,  there 
is  any  direct  proof  of  her  want  of  chastity  ;  but 
I  think  it  may  fau-ly  enough  be  conjectured  as 
the  incentive  of  her  present  guilt;  but  what- 
ever has  been  the  cause  of  it,  she  has  been 
proved  guilty  of  perjury,  aud  as  she  onoe  bore 
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t  fkir  charteter,  it  it  probable  tbat  abe  did  not 
lUt  into  thia  ain  at  once.  Which,  1  think,  b 
all  that  can  be  inferred  frum  her  good  cha- 
racter. 

I  have  no  objection  to  the  erideoee  of  Mr. 

and  Mra.  Colley,  the  nncle  and  annt :  for  the 

defendant  mi|;nt  have  parted  with  them  at 

Hoondaditch  in  good  health  on  the  Itt  of  Ja- 

'  Doary,  and  they  not  aee  her  afftin  till  the  99th. 

But  Mra.  Canninqr,  the  defendant'a  mother, 
who  ia  called  to  prove  aererml  drcomatancea, 
haa  aaid  enongh  to  create  a  jealousy,  at  leaat, 
that  neither  her  daughter's  perjury,  nor  the 
motifes  to  It,  are  unknown  to  her. 

First,  With  regard  to  the  papers  that  were 
sent  to  the  office,  in  order  to  be  printed  in  ad- 
f  ertiaementa ;  in  one  of  which  it  waa  said,  that 
the  defendant  had  in  her  pocket  twel? e  shillings 
and  nine-pence  half-nennv.  She  tells  you, 
that  in  the  rooming  ner  diaughter  had  half  a 

Siinea,  three  ahillings,  and  a  farthing :— that 
e  lent  her  a  box  to  put  the  half-guinea  in,  and 
that  the  ffirl  took  her  money  out,  and  shewed 
it  her.  Why  then  did  the  mother  propoee  to 
advertise,  aa  if  her  daughter  had  inst  twelve 
ihillings  and  nine-pence  half-penny  r  Why  not 
inaert  half  a  guinea,  three  shiUings,  and  a 
lartking?  Because  the  little  brother  had  told 
ber,  she  had  changed  aome  money,  and  had 
given  to  each  of  the  children  a  penny ;  and 
io^  computing  what  remained  of  the  thirteen 
ihilliDgs  and  six- pence  farthing,  she  reckoned 
that  the  girl  must  bifVe  twelve  ahillinga  and 
nine-pence  half- penny  in  her  pocket  when  she 
|Mirted  with  her  uncleat  Houndaditch.  ]4ow,  if 
this  be  true^  the  defendant'a  account  of  the  mo- 
ney is  false:  she  swore,  that  the  men  robbed 
'  ber  of  half  a  guinea  and  three  shillings.  The 
farthing,  you  observe,  was  not  Uken  mm  her ; 
Ibr  she  brought  it  home,  and  gave  it,  the  same 
night,  to  one  of  her  brothers.  The  mother, 
being  pinched  at  th'is  obvious,  objection,  endea- 
Toured  to  remove  it  by  lessening  the  force  of 
the  evidence  she  had  given  before;  and  by 
way  of  recollection  aavs,  she  is  not  positive 
whether  the  thirteen  shillings  and  six- pence 
Ikrthing  were  not  shewn  to  her  after  the  half- 
pence hai)  been  given  to  the  children.  And  if  it 
was  after,  then  the  mother  is  in  hopea  ahe  baa 
entirely  removed  the  objection,  and  left  the 
whole  anm  of  thirteen  shillmgsaiid  six-pence  in 
the  daughtei^s  pocket,  which  waa  the  sum  she 
•wore  to  have  been  robbed  of.  But  with  all 
the  mother's  cunning  and  sudden  recollection, 
truth  is  too  hard  fbr lier ;  for  by  forgetting  a 
little  ctrcumstance,  (Mr.  Fielding's  pretty  in- 
cident of  the  penny  mince-pye,)  she  is  in  the 
■une  dilemma  as  before.  For,  supposing  the 
balf-pence  had  been  given  to  the  cnildren  be- 
Ibre  she  had  shewn  the  half-guinea,  three  ahil- 
lings, and  a  farthing,  yet  the  mince- pye  waa 
bodight  after  she  parted  with  her  nncle,  aa  waa 
•worn  by  the  defendant :  now,  out  of  what  miK 
ncT  waa  the  pye  paid  for  f  And  if  ahe  had  no 
balf-penoe,  and  only  half  a  guinea,  three 
•hillings,  and  a  farthing,  before  ahe  bought  the 
pye,  then  bow  coaU  iba  b«  robbed  cr  balf  • 


gomea  and  three  sbilfinfa  in  MoerfleMs  after* 
wardaF  Thns  tbat  pretty  incident,  <*  which" 
ber  learned  advocate,  in  bis  ■ampblet,  says» 
"  possibly  saved  this  poor  giri^s  lifei"  leads  to 
a  detection  of  ber  gnut  upon  the  evidence  of 
ber  owninotber. 

The  mother  roeutiona  another  strange  ctr* 
enmstanoe.  "  She  thought  the  g^irl  had  been 
murdcMPed  by  the  Jews,  and  thrown  into  Hounds- 
ditch."  Why  then  did  ahe  advertise  her  loat» 
strayed,  or  miaring  by  her  friends  F  Why  nn 
searching  for  the  body  f  Was  there  a  human 
creature  sent  to  enquire  about  it  f  Beaides  too^ 
the  very  next  witness,  the  apprentice,  sweara, 
what  stands  in  flat  contradiction  to  the  mia- 
troM,  "  That  Mrs.  Cannbg  told  him,  abn 
thought  her  daughter  had  bm  anapped  ap  by 
some  rakish  young  gentleman." 

The  acreaming  out  of  a  coach,  in  Bialio|)a- 
gate-street,  seems  to  be  one  of  the  wandering 
ttiongbta  she  speaks  of ;  ibr,  though  it  is  pre- 
tended she  received  information  of  that  matter 
by  the  woman  of  the  oil-shop,  yet  they  have  not 
thought  fit  to  produce  this  perseo ;  which,  in  n 
case  where  every  drcnmstanee  is  material,  ia 
an  omission  one  cannot  eeeonnt  for  to  the  credit 
ef  the  defence. 

But  it  seems,  as  if  the  thoughts  of  both 
mother  and  dain(bter  wandered  towards  the 
same  obfecta;  ror  the  daughter  dreamt  of 
Bishopigite-street,  while  she  was  in  a  convnl- 
aiveflt. 

Then  aa  to  the  coirjorer ;  to  whom,  by  the 
bye,  there  was  not  a  word  mentiooed  abont 
being  murdered  by  the  Jewa. 

She  waa  introduced  to  this  illnstrioos  per^ 
•onage  with  great  aolemnity :  the  lights,  the 
akemon,  the  magic  instruments,  the  wand,  the 
circle,  and  all  the  apparatus  proper  to  inspire  a 
poor  ignorant  woman  with  awe,  and  engage 
ner  to  a  discovery  of  what  she  wanted  to  know^ 
were  all  before  her. 

She  waa  so  terrified,  that  yon  find,  ahe 
hardly  remembera  one  word  she  said  to  him^ 
and  yet  sbe  must  have  eaid  aomething  very 
material,  instructiiig  him  to  give  her  ao^Kpd  an 
account  of  her  daughter. 

At  last  she  recollecU,  that  ahe  did  tell  bim 
something  about  Bishopsgate^street,  tbongb 
ahe  doea  not  remember  ttie  particolara.  Bnt 
sbe  must  have  gone  much  further,  before  tbn 
doctor  could  have  found  out,  that  her  daughter 
was  in  the  handa  of  an  old  woman ;  that  she 
should  advertise  her  once  more,  and  she  wonld 
come  again.  Whether  she  really  had  this 
btelKgraoe  fVom  tbe  coniorer,  or,  in  order  tn 
carry  on  the  plot,  thought  fit  to  invent  it  fbr 
the  amuaement  of  her  creduloos  friends,  who 
had  lent  ber  money  Ibr  bis  fee,  is  not  eaay  tn 
•ay :  but  either  way  the  inference  is,  that  she 
knew  more  of  ber  daughter  than  ia  conatsteni 
with  the  defendant'a  hmooence. 

For,  if  what  the  daughter  awore  bad  been 
true,  boir  could  tbe  mother,  at  one  time  be- 
lieving her  murdered  by  tbe  Jews  at  Hounda- 
ditch, and  at  another  that  ahe  waa  anapped  nn 
by  ••aae  lakiib  yon^g  gendoBaa,  bemnnn. 
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deoly  iiii4toeiy«d»  and  difeOTer  tbe  wm  in  the 
luuMit  of  nil  old  woroaD,  and  woald  relani  ? 

When  ooecooaidert  the  whole  of  this  woomii*! 
e?  idence  togither,  the  several  ad? ertifenneiits, — 
the  eooferMce  with  this  prileoded  eonjorer,— > 
her  wanderiDg^  thoughts,-^he  potting  up  Mils 
in  the  chnrelf,  and  the  meeting-lioutef  of  Free- 
hjteriana  and  Methodists^  to  nray  for  her  daugh- 
ler^a  safe  fctam,  (by  which  tlie  pious  eonmga- 
tiotts  were  predisposed  to  charity) — the  mghtly 
repeated  prayers  to  the  same  purpose  with  the 
apprentiee  at  home, — ^particularly  the  praying 
with  liim  00  the  S9th  or  January  for  the  daugh- 
ter's apparition,  (never  mentiened  till  that  very 
evening)— that  prayer  answered  in  the  same 
moment  by  the  daughter's  suddenly  rushing 
into  the. room,— her  mother's  pretended  sur- 
prise at  aeeing  her,  «  Fed  her,  feel  her,  it  is 
an.appantion  r*  and  then  fainting  away ;  all 
these  things  pot  together,  together  too  with 
the  aooount  the  daughter  gave  befbre  Mr. 
Alderman  Chitty  about  Bishopsgate- street, 
theogh  they  do  not  directly  prove,  yet  surely 
they  create  something  more  than  a  suspicion 
that,  the  whole  was  a  contrivance. 

To  support  the  defendant's  evidence,  as  to 
the  manner  of  her  escape  out  of  wuidow,  Mrs. 
Canning  the  mother,  James  Lord  the  appren* 
tice,  and  Mrs.  Afters,  have  sworn,  that  her 
ear  ^whicb  the  defendant  said  was  scratched  lb 
breaking  out  of  the  window)  was  bloody  when 
she  returned  home.  The  mother  says,  the 
•<  ear  was  then  bleeding."  James  Lord  sayA, 
<*  it  was  all  over  bloody,  and  the  handkerchief 
bkMdy."  And  Mrs.  Myers  says,  «<  the  bkwd 
then  dropt  from  her  ear  upon  her  shouMer.'* 

This  was  six  hours  aner  the  time  of  her 
leering  Enfield- Wafh  ;  and,  according  to  the 
defendant's  own  evidence,  she  wrapped  a  white 
linen  handkerchief  round  h^  heao,  which  she 
found  in  Wells's  room,  and  wore  it,  instead  of  a 
cap,  all  the  way  to  her  mother's :  now,  if  her 
car  bled  at  the  rate  those  witnesses  would  have 
you  believe,  the  handkerchief  must  have  been 
extremely  bloody  in  one  particular  place.  That 
handkerchief  has  been  produeed  to  shew  to 
the  witnesses  under  another  bead  of  evidence, 
and  is  now  before  you.  Does  it  not  give  the 
lie  to  these  three  witnesses  F  It  has  indeed  the 
marks  of  little  spots  of  bkiod  upon  it,  but  in 
different  places,  all  over  the  handkerchief,  and 
not  at  all  corresponding  with  their  testimony, 
Init  rather  like  dots  made  by  a  finger  on  pur- 
pose. 

,  But  it  being  a  good  whOe  since  Mrs.  Can- 
ninff  had  the  possession  of  this  handkerchief, 
I  do  not  wonder  at  her  forgetting  in  what 
manner  she  had  d^rcssed  it  up,  seeimr  her  want 
of  memory  has  betrayed  her  into  a  flat  contra- 
iKetiott  to  the  evidence  she  heivelf  gave  upon 
the  trial  of  Squires.  For  she  now  swears  her 
daughter  came  home  with  two  handkerchieft 
no  her  head,  and  that  **  she  had  no  cap  on ;" 
hot  upon  that  trial,  she  said  nothmg  of  the 
handkerchief,  hot  swore,  that,  upon  her  return, 
**  she  had  a  cap  on." 

(BeDtkott,  It  in  an  elijeetioB  to  die  credit  of 


the  apprentice,  that  he  has  been  hid,  till  he  it 
brought  here  as  a  witness,  lest  be  should  mako 
discoveries ;  for  when  filr.  Biddolpb  went  to 
the  house  in  order  to  ask  him  .a  few  questions^ 
another  person  was  imposed  upon  him  in  his 
stead. 

It  will  be  material  to  another  part  of  the 
evidence  afterwards,  to  recollect  Lonl's  deeerip« 
tion  of  the  defendant  upon  the  S9th  of  Jana* 
ary,  that  **  she  was  Uaek  and  blue  as  if  beaten,*' 
and  that  **  her  arms  and  face  were  as  blitck  as 
his  hat."  He  also  tells  you,  what  is  contra- 
dictory to  all  the  rest  of  the  evidence,  that  on 
her  first  coming  home,  befbre  Mr.  Scarrat  or 
any  body  came  in,  she  said  she  had  beea 
confined  at  Enfield^Wash.  If  yon  consider 
the  whole  tenor  of  the  eridence  for  the  de- 
fendant, you  must  be  convinced  that  thhi  lad 
has  swore  falsely,  and  that  he  was  hid  fbr  • 
very  iniquitous  niirpote. 

The  name  or  Mr.  Scarrat,  the  next  witness, 
I  have  had  occasion  to  mention  once  or  twico 
already,  in  terms  not  much  to  his  advantage. 

He  came  to  the  defendant,  before  she  wan 
asked  any  questions;— 4>ne  of  the  witnesses 
says,  it  was  befbre  she  answered  any  questions. 

What  brought  him  there,  a  total  stranger 
both  to  the  mother  and  daughter  ?  fbr,  if  yon 
can  believe  him,  he  had  never  spoke  to  either 
of  them  in  his  life.  -^ 

He  says,  he  was  prompted  merely  by  curio- 
sity, upon  hearing,  in  the  neighbourbood,  thai 
Betty  Canning  was  returned  home :  and  the 
moment  he  came  in  he  asked  her,  **  where  shio 
had  been  confined  F" 

Ready  to  satisfv  this  stranger  at  once,  sbn 
tfdd  him  she  bad  been  confined  somewhere  on 
the  Hertfordshire  road,  for  she  remembered 
the  coachman's  going  by. 

The  next  question  was,  **  How  far  from 
London  F"  She  answered,  **  Near  nine  or  leai 
miles." 

Without  further  enquiry,  Scarrat  instantly 
replied,  <<  I'll  lay  a  ffoinea  to  a  fartbinff,  she 
has  been  at  mother  Wells's :"  She  imroediaiely 
said,  «« I  think  I  did  bear  the  name  of  Wilis 
or  Wells:"  and  he  then  helped  her  to  a  p«rrftfCt 
description  of  Wells's  house,  end  the  pbcea 
about  it. 

Mr.  Scarrat  proceeds  to  ask  her  various 
questions,  in  order  (as  he  sa)fs)  to  be  satisfied, 
whether  she  really  had  been  there.  He  asked 
her  about  the  prospect  from  the  window, -—the 
ptoughed  lawC^the  brook,— -the  tanner's— 
and  every  remarkable  thing  he  could  recollect^ 
and  to  every  question  she  answered  in  the  af- 
firmative. 

If  Scarrat  really  meant  to  be  satisfied  whe- 
ther she  had  been  at  Welb's,  seeing  she  aia- 
swered  affirmatively  to  every  question,  whv 
did  he  not  pot  one  question  at  least,  to  whica 
her  answering  Yes  wouM  have  convinced  him, 
the  had  not  been  theref  The  resso^n  of  thltt 
omtsaion  may  be  easily  collected  from  the  rest 
of  his  behaviour. 

Being  ssked,  whether  he  knew  Mrs.  Wells%, 
he  woaM  havo  yoa  think  ho  only  knew 
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her  house  by  passinigr  and  repassiofr.  Wm 
you  Defer  there?  Why,  *'  he  belief es" — 
be  it  not  sure — **  be  has  been  there  once 
or  twice."  No  oftener? — Upon  your  oath, 
hafe  not  you  been  there  more  than  twiee?-* 
**  I  believe  I  hafe  been  there  two  or  three 
times/'*— Four  times,  Sir  ?  **  He  might  hafe 
been  there  three  or  four  times."  At  last  it 
came  up  to  ten.  '*  He  could  not  say  but  be 
'bad  been  there  ten  times !"  But,  says  he,  I 
bad  nef  er  been  in  the  hay-loft.  In  tnis  I  be- 
lief e  him,  because  the  defendant  appears  to 
Jiaf  e  been  helped  to  no  description  of  it. — If  he 
bad  been  there,  he  might  hafe  asked  some 
questions  about  that  too,  which  ahe  would  ako 
baf  e  answered  in  the  affirmatif  e :  but  though 
be  might  hafe  nef  er  been  in  this  bay-loft,  yet 
he  had  been  all  round  the  house,  and  must  have 
known  by  the  outside,  that  there  was  such  a 
room,  and  where  the  windows  were. 

He  swears  further,  that  as  soon  as  the  de- 
fendant went  into  the  kitchen  at  Wells's,  she 
pointed  to  the  door  leading  to  the  workshop, 
though  it  was  shut,  and  said,  **  This  is  the  door 
leading  to  the  room  in  which  I  was  confined." 
But  Scarral,  not  knowing  what  the  other  wit- 
nesses had  sworn,  after  having  onl-run  them  all, 
was  reduced  to  the  necessity  of  gifingcf  idence 
•{gainst  the  defendant  by  answering  this  ques- 
tion, fix.  If  she  had  efer  been  l^fore  in  the 
kitchen  with  the  door  of  the  workshop  open, 
and  yet  had  taken  no  notice  of  it,  and  had 
Defer  pretended  to  recollect  the  place  till  after 
ahe  was  in  the  workshop,  and  this  too  after  she 
had  been  in  every  other  room  of  the  bouse, 
.supposing  all  this,  what  he  wouM  hafe  thought 
of  her  ?  Little  dreaming  of  what  had  been 
proved,  he  answered,  it  wookl  have  led  him  to 
disbelieve  her  whole  story. 

This  is  the  man  who  was  present  at  Mr. 
Alderman  Chitty's  ^rnmting  a  warrant  againit 
Mrs.  Wells  for  a  capital  felony ;  who  knew  by 
the  descrintiou  she  could  not  be  the  person 
meant,  and  yet  he  never  dropt  the  least  hint  to 
pref  ent  it :  and  now^  he  denies  bearing  any  ill- 
will  to  Mrs.  Wells,  bis  old  acquaintance,  or  that 
he  efer  f owed  ref enge  against  her. 

This  is  the  man,  who,  though  an  entire 
stranger  to  Canniog,  6r8t  helped  her  to  a  per- 
fect description  of  the  places  about  Wells's 
bouse,  which  gave  credit  to  her  story ;  and 
afterwards,  in  order  to  gif  e  her  credit  with  a 
jury  to  conf  ict  twu  innocent  women,  by  way 
of  corroboration,  as  lie  terms  it,  committed  per- 
jury- 
Mary  Myers  and  Mrs.  Woodward  say,  the 
defendant's  shift  was  neither  draggled,  nor 
dirty.  Yet  this  was  the  shift,  you  are  to  sop- 
Bose  she  had  on,  when  two  men  had  dragged 
lier  twelve  miles,  for  six  hours  together, 
through  dirty  roads,  in  January— which  shift 
ahe  wore  for  a  month  in  a  fiuby  room,  and 
upon  her  return  through  the  same  dirty  road. 

Had  this  been  true,  not  only  the  shift  would 
have  been  draggled  and  dirty,  but  her  petticoat, 
ahoes,  and  stockings  must  have  been  extremely 
ao— Why  were  they  uerer  produced  ? 
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Mr.  Lyon,  Mr.  Wintlebury,  and  Mr.  Adam- 
son  are  next  called  to  profe  what  |»assed  at 
£D6eld.Waah. 

The  first  of  these  witnesses,  being  an  ex- 
ceeding honest  man,  and  cautious  of  what  he 
•weara,  has  done  the  defendant  so  little  serf  ice 
by  his  ef idence,  that  he  might  f ery  well  hafa 
been  spared.  He  tells  you,  that  he  himself 
baa  no  other  reason  for  Mief  iog[  what  the  de- 
fendant said,  than  because  she  siud  it ;  for  that 
he  nef  er  made  the  least  inquiry  about  it,  but 
swallowed  the  whole  stor^  at  onoe  upon  the 
credit  of  this  servant  of  his,  without  supposing 
it  possible  she  should  tell  him  a  lie.  Had  hia 
head  been  as  good  aa  his  heart,  he  would  cer- 
tainly hafe  required  some  reason  for  assenting 
to  the  most  wonderful  story  he  ever  heard  in 
his  life. 

fiut  as  much  as  1  admire  his  goodness,  I  can- 
not help  being  sorry  for  his  credulity  ;  because 
I  am  apprehensife,  his  being  so  easily  to  be 
imposed  on,  might  hafe  encouraged  the  de- 
fendant at  first  to  inf  ent  thb  ridiculous  excusa 
for  abaenting  so  long  from  bis  serf  ice. 

Mr.  Wintlebury  endeafours  to  account  for 
the  defendant's  saying  there  was  more  lia^  in 
the  room  than  when  she  had  been  connned 
there,  by  swearing  that  it  appeared  to  haf a 
been  toned  up,  aod  hollow  towards  the  north 
window.  But  this  stands  contradicted  by  al« 
moat  every  witness. 

He  says  also,  that  George  Squires  endea- 
foured  to  go  away  in  a  hurry,  and  that  h« 
would  have  avoided  an  examinatiou.  Though 
this  is  not  much  to  the  purpose,  yet  it  is  a  very 
suspicious  evidence ;  fur  squires  was  so  well 
guarded,  it  was  hardly  possible  for  him  to  es- 
cape ;  and  there  being  uo  charge  against  him» 
nor  the  defendant  so  much  as  pretending  to 
have  ever  seen  him  before,  what  had  he  to  ap- 
prehend, which  should  make  him  attempt  KF 
Besides,  you  find,  he  volunUrily  and  readily 
gave  a  full  account  of  himself  and  his  mother^ 
the  moment  his  mother  was  charged  with  the 
robbery,  by  declaring  that  they  were  at  Ab- 
botsburv  on  the  1st  m  January,  and  for  aeveral 
davs  after. 

Mr.  Adamson  owns  the  defendant  made  no 
obserf  ation  in  the  kitchen  :  and  vet  you  find, 
ef  en  by  her  own  witnesses,  that  she  eould  hav  • 
seen  near  two  thirds  of  it  from  the  room  m 
which  she  is  supposed  to  hsfe  been  coofiued. 
None  of  them  deny  this ;  and  some  admit,  that 
the  hole  between  the  hay -loft  and  the  kitchen 
was  so  large,  that  she  might  hafe  looked 
through  the  kitchen  into  the  road.  Now,  if 
she  bad  been  in  this  hay- loft  for  a  whole  month 
together,  was  it  possible,  when  she  was  brought 
to  tlie  kitchen  again,  she  should  forget,  Uiat  it 
was  contiguous  to  the  hay-loft,  and  leading  to 
it  by  only  fife  or  six  steps  ?  Whereas  jfou  find 
by  this  witness,  that  when  she  was  first  brought 
into  the  house,  seeing  the  staircase  which  facea 
the  street-door,  she  immediately  said,  she  be- 
lief ed,  *'  That  was  the  stair-case  she  was  caiw 
ried  up." 

It  appears  inoontestiddj,  that  this  stair-^asa 
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ii  at  a  considerable  distaiice  from  the  haj-loft, 
and  baa  no  sort  of  communication  with  it.  And 
Adamson  himtelf  allows,  it  is  not  at  all  like  the 
little  flif^ht  of  atepf  leadincf  from  the  kitchen ; 
—that  it  struck  bim,  for  be  thought  it  strani|;e 
the  should  make  such  a  mistake.  How  con- 
tradiotory  to  each  other  are  the  testimonies  of 
this  man  and  Scarrat !  Observe  here  the  good 
effects  of  a  separate  examination. 
-  When  nhe  was  earned  into  the  hay -loft,  did 
she  immediately  say,  (what  she  must  have 
known  before  she  got  up  three  of  the  steps,  if 
a  be  hail  ever  Iteen  there  before)  This  is  tbe 
place?  No.— But  when  she  was  in  the  room, 
nnd  after  a  pause,  she  recollected,  (having  seen 
every  other  room  of  the  house)  *'  This  is  the 
room,  but  there  is  more  hay  in  it."  Adamson 
tells  you,  it  occurred  to  bim  to  search  about 
tbe  house,  whether  there  had  been  any  haj 
lately  carried  thsre ;  but  that  there  was  no  an* 
pearance  of  any, — not  a  single  blade  could  be 
found. 

Not  recovered  from  the  amazement  into 
which  her  owning  tbe  stair-case  had  thrown 
biro,  and  having  yet  received  no  proof  of  her 
ainoerity,  he  devised  a  most  ingenious  trial,  to 
satisfy  himself  that  the  defendant  bad  been 
realty  con6ned  in  the  hay-loft.  And  this  was 
by  asking  her  concerning  the  prospect  from 
the  window.  But  this  sagacious  gentleman 
bad  not  thought  of  tbe  experiment,  until  she 
had  been  in  the  room  for  tbe  snaceof  fiveorsix 
minutes,  to  furnish  herself  witn  observations. 

And,  afier  all,  what  was  her  answer?  "  Hilb 
and  trees  at  a  distance."  The  chances  were 
M  many  in  her  favour,  that  bills  and  trees 
might  M  seen  from  any  country  window,  that 
•he  might  have  ventured  this,  before  she  was 
carried  there,  But  if  Mr.  Adamson  bad  not 
been  overfond  of  removing  doubts,  he  would 
certainly  have  required  a  more  ample  descrip- 
tion of  a  prospect  she  pretended  to  have  bad 
for  a  month  together.  The  trees  were  almost 
peeping  in  at  the  window,  and  must  have  been 
•eon  by  her,  as  well  as  the  hills,  as  soon  as  she 
entered  the  room.— But  besides  these,  there 
were  many  other  things  (as  you  find  by  the 
witnesses)  observable  from  tbe  room .  A  hedge, 
and  a  ditch  broad  enough  for  a  foot-way,  just 
voder  tbe  same  window,-^several  fields,  both 
plowed  and  in  grass,  and  a  variety  of  other 
tbinga  proper  to  be  mentioned^  in  answer  to 
•och  a  question,  of  such  a  tendency.  And  yet, 
yoa  observe,  the  answer  of  **  hills  and  trees  at 
•  distance,"  was  sufficient  with  Mr.  Adamson 
to  destroy  tbe  glaring  proof  she  bad  just  before 
given  bim  of  her  insincerity. 

He  also  swears,  he  helped  to  pull  down  the 
koerda  from  tbe  window,  and  that  Mr.  Colley 
■enled  in  it.  This  was  a  fact  so  very  mate- 
ffiel,  tending  to  destroy  one  of  the  capital  ob- 
jectiooa  to  the  defendant's  credit,  that  one 
rfwnid  have  expected  tbe  fullest  evidence  to 
prpve  it.  Colley  had  been  before  called  to 
molB  infinitely  less  material,  but  he  baa  not 
mwlioiied  a  ^ord  of  this.  From  whence  one 
m%hl  fidriy  conclude,  that  Colley's  nccooot 


of  this  matter  would  have  done  the  defendanl 
or  Mr.  Adamson  no  service. 

The  willingtieas  of  Adamson  to  reconcile  all 
di|ficulties,  and  regain  for  tbe  defendant  a  for» 
feited  credit,  appears  by  his  riding  back  to  ask 
her  about  the  bay.  To  obviate  Uiis  objectioa 
to  himself,  he  hat  ventured  to  deny  even  hie 
saying  to  her,  "  What!  bay.  Bet  f"  But  he  ^ 
dares  not  disown  his  riding  back  to  inform  him- 
self about  it ;  and  another  of  the  defendant's 
witnesses,  who  was  then  with  her,  swears  to 
tbe  very  words.  That  other  witness  waa  ma- 
terial toseverdl  facts,  as  well  as  Mr.  Adsmson;. 
and  as  one  of  them  must  be  forsworn  (unless 
the  doctrineof  mistake  is  to  prevail  universally) 
it  will  be  of  equal  advantage  to  tbe  prooeca- 
tlon,  give  up  which  yon  please. 

Beals,  the  turnpike- man,  was  the  next  wit- 
ness to  prove  his  aeeing  the  defendant  on  the 
1st  of  January  carried  oy  two  men  in  the  road 
towards  Enoeld.  But  what  doea  he  prove  f 
Most  clearly,  that  he  never  saw  her  there  i 
which  appeara  past  all  doubt,  even  by  the  de- 
fendant's own  testimony.  She  swore,  she  was 
stripped  of  her  gown  and  apron  in  Moorfields^ 
and  had  neither  of  them  on  when  she  arrived 
at  Wells's ;  but  Beals  swears,  the  woman  he 
saw  bad  a  light-coloured  gown  and  an  apron 
on :  so  that,  of  all  tbe  women  in  the  world, 
whoever  it  was,  certainly  it  was  not  Elizabeth 
Canning. 

There  is  another  reason,  why  she  could,  not 
be  tbe  person.  Canning  was  insensible,  in  s 
convulsive  fit,  and  therefore  luable  to  walk  s 
vard ;  but  tbe  woman  Beals  saw,  so  far  from 
being  borne  by  two  men,  was  walking  very 
fast,  nimbly  going  along  tbe  road»  sobbing 
and  crying;  whilst  one  of  the  men  was  pulling 
her  on,  saying,  *'  Come  along,  you  are  dmnk ;" 
the  other  following,  **  LonI,  how  drunk  she 
is !"  Could  this  be  Elizabeth  Canuin^rp  Were 
the  cries  he  beard,  like  tbe  screams  of  a  woman 
in  a  convulsive  fit?  Could  Elizabeth  Canning, 
in  her  then  condition,  without  either  gown  or 
apron,  be  the  person  this  witness  describes  P 
How  many  impossibilities  must  be  swallowed 
to  suppose  this  womsn  guiltless  ? 

But  even  these  are  not  the  only  proofs  it  was 
not  the  defen-lant,  whom  Beals  is  supposed  to 
have  seen  on  the  road.  For,  if  you  consider 
the  place  and  time  of  tlie  night,  you'll  find  ano« 
ther  impossibility  to  contend  with. 

What  Oeals  has  given  an  account  of,  was 
at  Stamford-hill  turnpike,  about  four  miles  from 
Mooi  fields.  According  to  tbe  defendant's  evi« 
dence,  she  was  robb^  in  Moorfields  between 
nine  and  ten,  and  she  arrived  at  Wells's  about 
four  in  the  morning:  so  that  this  journey  of 
eleven  miles  (the  distance  between  Moorfields 
and  Wells's)  must  have  taken  up  above  six 
hours ;  at  which  rate  of  travelling,  she  could 
not  have  reached  this  turnpike  till  almost  twelve 
o'clock.  But  what  Beals  aaw  was  betwixt  ten 
and  eleven,  which  was  but  an  hour  after  tbe 
defendant  was  first  attacked  in  Moorfields.  la 
it  possible  that  two  men  could  have  carried  befy 
in  sack  s  oooditioD.  (bur  mikt  in  one  hoar? 
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Deiidn,  Uie  witnen  it  uncertmio  ai  to  the 
dav  of  the  month.  He  sweara  only  to  l\m 
M  fore-eod  oTJaDoaryy,"  bytia  not  able,  by  aaj 
circuaMtaaoe  whale? er,  to  fix  it  to  the  firat  day 
of  the  month.  Whereat  New-year'a  day  ba- 
il^ a  f  ery  remarkable  time,  it  it  probaMe  ha 
would  bate  been  able  to  reoolleot  it  partiott- 
larly,  had  that  been  the  day. 
•  Such  waa  tbe  efideooe  of  the  delciidaot'a 
beiof  aeen  iiaoo  the  road,  between  London  and 
Enicld-Watli,  on  tbe  lat  of  January.  Let  ua 
BOW  examine  tbe  jiroof  of  her  being  aeen  in  her 
ntnm  borne  upon  tbe  99th. 

Tbomat  Bennet,  the  firtt  witneaa  ealM  to 
lliia  fiMTt,  MVt,  that  about  a  quarter  of  a  mile 
from  Mri.  WelU*t,  and  twenty  polea  below  the 
ten>mile  atone,  he  met  a  woman,  **  miserably 
poor,  without  either  gown,  ttaya,  or  bat,  yet 
with  aametbing  about  her,  not  a  gown :"  that 
•he  appeared  to  be  a  ttranger  to  tbe  read,  for 
•be  enquired  the  way  to  London,  and  told  him, 
•«  (She  had  been  frightened  by  a  tanneHa  deg." 
Had  he  omitted  th»  teat  cirrumatance,  there 
had  been  nothing  to  detect  bim  of  lalaebood 
by ;  and  tbe  fact  would  then  bufe  depended 
■lewly  upon  hit  credit,  which,  probably  by 
nppearanoe,  ooold  >not  bafo  weighed  much,  un- 
supported by  other  proofa.    But  tbe  incident 
•f  the  tanner'a  doj^  haa  quite  defeated  bit  eri- 
4enoe,  fcr  it  wat  imjpoatible  tbe  could  tell  bim 
of  tbit,  in  her  way  from  Enfield- Wath  to  Lon« 
don,  before  ahe  wat  oome  to  ht  at  the  tanner'a. 
8he  might,  indeed,  have  met  a  dog,  and  been 
Ihghteofd  by  him ;  but  bow  could  the,  a  per- 
ieet  airaager,  know  be  bekmged  to  a  tanner  F 
Tbit  wilB«at  teHt  you,  the  tanner't  it  an  hun- 
dred yardi  on  tUa  mde  of  tbe  ten-mile  atone, 
but  he  met-tbe  woman  twenty  polei  below  the 
ten- mile  atone:  and  it  wat  not  tbe  wiineti,  but 
the  defendant,  who  called  it  a  tanner'a  dog. 

Thtt  will  not  be  thoogfat  too  nioe  an  objection 
to  tbe  credit  of  one  depoaing  a  fbet  not  ? ery 
•redible  in  ttaelf,  and  which  you  will  find  to  be 
idte,  when  coupled  with  tbe  cridenoe  of  the 
•nbteqnent  witneatea.  And  in  a  caae  of  thia 
•dUmwdinary  nature,  where  the  defemiaat't 
attorney  foot  tbe  pretent  attorney,  to  give  bim 
kit  dee)  had  advertiaed  for  evidence,  it  became 
■eoetaary  narrowly  to  watch  every  drcnm- 
•tance  comiojg  from  the  mouth  of  •  witneat  in 
BO  kiw  a  tialion  of  life. 

The  next  wttneta  waa  David  Dyer.  He  aaya, 
ke  taw  a  **  poor  diatretted  creature''  paaa  very . 
•bwly  by  him  on  the  «9th  of  January ;  that  he 
aaid  to  lier,  •*  Sweetheart,  do  jrou  want  a  hua^ 
band  F"  Being  atkcd  to  give  an  •ecoont  of 
bcr  dothing,  be  aayt,  She  bad  a  white  hand- 
kerchief on  her  bead.  In  thia  he  goea  too  far ; 
Ibr,  according  to  her  mother'a  account,  tbe 
white  handkerchief  waa  covered  by  a  cotoured 
one,  which  ake  had  taken  out  of  her  pocket, 
and  which,  from  the  amallncea  of  the  white 
•ne,  must  have  totally  concealed  it. 

Willing  to  fix  every  oircomttaace,  he  tweara 
to  aomeihing  that  may  anawer  to  the  bed-gown, 
V  A  thortiab  Iking  about  her,  that  did  not  eouM 
▼evy  liaw}*'  and  &at  ka  mwtlMW^ 
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aflerwardt,  and  took  her  to  ha  the  tame  peraoa 
with  the  priaoner  at  the  bar.  But  being  called 
upon  to  detoribe  her,  aa  abe  appeared  to  him 
upon  the  road,  thia  witnett,  unacquainted  with 
wnat  the  reat  had  aworn  (another  good  eflTect 
of  a  teparate  examinatioii)  provet  moat  clearly, 
that  the  peraon  he  taw,  if  any  one  he  aaw,  was 
not  EUnbeth  Canning.  Her  face,  aayt  he, 
waa  very  pale,  not  black,  but  wbitith.  Ho 
looked  earnettly  at  her,  and  particnbrly  ob- 
aerved  bar,  and  did  not  only  admire  her  face, 
but  her  baodt  loo— they  were  delicately  white. 
Refer  youraelvet  to  the  detcriptioo  given  of 
her  at  her  return  home,  particuhrlv  by  the 
appreotioe :  **  ahe  waa  black  and  blue,  at  if 
beat,  her  anna  and  face  at  black  at  bb  hat." 
Could  thit  be  a  pale  woman  with  a  white  hand, 
whom  Dyer  met  upon  the  road  ? 

Mary  Clobb,  the  only  remaining  witneaa  to 
the  demidant't  being  on  tbe  Enfield  ruad  on 
the  SiHh  of  January,  awaara  the  met  bar 
creeping  along,  in  tne  middle  of  the  thret 
Ducxt-fleldt,  Mtween  tbe  five  and  aix-mtlo 
atonea.  Thit  it  taid  to  be  a  roittake,  and  that 
it  it  between  the  tix  and  aeven-aaile  atonea. 
TUm  it  either  way :  ifthe  met  her  between  the 
five  aad  eix-nule  ttonet,  it  waa  near  five  milea 
firom  Wella't ;— if  between  tbe  six  and  aeven- 
mile  ttonet,  it  wat  near  four  nulat  from  thence ; 
for  WeHt't  houae  ia  about  the  midway  between 
tbe  ten  and  eleven -mile  atonea. 

Now,  by  comparing  thia  woman'a  evideoca 
with  what  the  idtn&uX  baa  sworn,  you  will 
find  it  inopotaible  to  be  true. 

The  defenduit  awore  ahe  aat  not  from  mo- 
ther Welb't  at  four  o'ctock,  aad  that  the  dock 
alruck  ten  at  the  wat  going  over  MoorfieMa : 
aa  ahe  wat  tix  boun  Cravdling  eleven  milea« 
(the  diatance  between  Wellt'a  and  Moorfielda) 
whksb  ia  leaa  than  at  tke  rate  of  two  milea  an 
konr. 

Reckoning  from  the  tiaaa  tha  defendant  ber* 
adf  baa  fixed  for  her  tetting  out,  it  mutt  have 
been  paat  aix  before  abe  bad  crept  to  tbe  aaiddle  . 
of  tbe  three  Ducka-fiekia,  auppoaing  it  to  ba 
but  lour  nailea  from  WaUt'a,  and  if  five  milea, 
then  it  SMMt  have  bean  half  an  hour  lalar. 
Now,  at  wkat  time  did  tbit  witnett  tee  herf 
She  Mya  it  waa  duakiak.  Tha  fi9th  of  Ja^ 
nuarr  waa  the  day  afler  a  new  moon,  ao  then 
oonld  be  no  moon-light ;  and  if  it  waa  duakiak, 
it  could  not  be  ao  late  at  five  o'clock.  A  grant 
dad  of  paina  waa  taken,  in  the  croaa-examinn- 
tkw  of  tnia  witnett,  to  fix  the  time  of  her  being 
at  tbe  place,  where  abe  it  tuppo«ed  to  have 
met  the  deftndant.  At  three  o^clock  abe  left 
her  own  houae, — ahe  bad  a  mile  lo  go  to  one 
Mrt.  Carter's— ahe  bad  been  there,  but  I  think 
atayed  not  a  minute,— ehe  called  no  where  on 
the  read,— the  migbt  indeed  bedeuined  a  Kttla 
by  aoquaintancea,  who  mat  her,  but  made  no 
oondderable  atop  any  where,— and  mat  Can* 
ning  within  a  quarter  of  a  mile  of  her  own 
houae,  on  her  return  home ;— ao  then  ahe  Biust 
have  walked  a  mile  and  three  qnartert,  and  no 
oaora,  from  three  o'doak,  and  aaake  very  little 
eiajr.    Bmr  late  eaeU  H  pamU^j  bn  ilH»f 
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Let  thki  woiMD  eraep  as  slow  m  she  pleaset, 
1«C  her  be  et  stow  in  «ialkini;  as  she  appears 
in  infentiOD,  she  eouid  not  eke  ont  the  time  so 
M  to  meet  the  defendant  Eten  fite  o'clock 
will  not  do--4luskisb  will  not  answer-nit  most 
hate  been  past  six  before  Canning  could  pos- 
aiMj  (tome  to  that  place,  by  her  own  calcnla- 
tioD.  But  thin  Mrs.  Cobb  has  even  ventured  to 
iwear  to  a  perfect,  an  absolote  remembrance  of 
the  defendant's  fbce,  by  the  tip  of  her  nose ! 
By  what  livht  could  she  make  so  nice  an  ob« 
deirrationy  after  six  in  the  erening,  on  the  99th 
•fJanoary? 

Upon  the  testimony  of  these  three  Inst  wit- 
•esses  1  shall  only  make  this  further  obser* 
▼ation,  that,  if  it  #ere  possible  to  admit  they 
■aw  any  person  in  the  manner  they  hare 
nwom.  It  appears,  by  every  eircnmstance,  the^ 
ail  taw  one  and  the  same  person,  and  the  en- 
denoe  of  Dyer  fhlly  proves,  that  woman  was 
Mt  the  defendant 

These,  gentlemen,  are  the  objections  which 
have  oeemred  to  me  on  that  part  of  the  case, 
fslating  to  the  defendant's  having  been  seen  on 
the  £nfleld  road  on  the  1st  and  29lh  of  Ja- 
JHwry :  by  which  it  appears,  that  her  friends 
have  reaped  no  great  benefit  from  their  ad- 
vnrtising  for  evidraoe. 

The  next  attempt  was  to  answer  the  proofs 
we  gave  of  the  gypsies  being  at  Abbotsbory  on 
the  1st  of  January ;  in  my  observations  upon 
whioh,  I  shsll  not  take  up  much  of  your  time. 
Indeed  I  cannot  take  upon  myself  to  enter  mi- 
Bvtely  into  the  evidence,  because  1  was  un- 
avoidably absent  yesterday,  when  most  of  the 
witnesses  to  it  were  examined.  But  from  the 
notia  of  my  learned  friend,  the  genileman 
whom  I  have  the  honour  to  assist,  J  am  au- 
thorised to  aay,  the  defendant  has  had  no 
better  sncoesa  in  this  part  of  her  case,  than  in 
the  rest. 

Are  the  witnesaetf  to  prove  the  gypsey's 
being  at  Enfield  before  the  94tb  of  January  so 
very  certain,  both  as  to  the  person  of  Mary 
Squires^  aud  the  exact  times  of  seeing  her 
there,  as  to  leave  no  poasibility  of  mistake?  If 
so,  tins  will  rest  ooerely  u|M>n  the  credit  of  the 
Witnesses ;  otherwise  it  will  not  admit  of  dis- 
pute. For  it  is  most  certain,  that  the  witnes- 
ses for  the  crown  earniot  possibly  be  mistaken 
in  either  of  these  respects. 

}t  if  olMervsble,  that  none  of  the  defendant's 
witnesses  pretend   to   have  ever  aeen  Mary 

a  tires   with  either   of  her  two   children; 
ereas  every  one  of  our  witnesses  swears 
dhrectlv  to  all  their  persons. 

With  what  uncertainty  do  the  defendant's 
witnesses  speak  also  to  point  of  time !  Some 
of  them  do  not  know  one  dav,  and  some  not 
Ode  month  from  another,  and  some  are  igno- 
rant whether  Christmas  is  in  June  or  January. 
-^One  kee|)s  the  day  of  the  month  by  hn 
olsek, — another  refers  herself  to  the  almanack, 
without  being  able  to  distin^ish  by  it  what 
dNiy  of  the  week  snch  a  particular  miy  of  the 
PMnlh  was.  The  experiment  was  qiade  upon 
kir  cross-examiDatioD|  and  an  ahnanlrik  waa 
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pot  into  her  handy— she  understood  nothing  bjr 
It  fiot,  ssTs  she,  I  swesr  from  the  assistance 
of  a  sheet  slmanack ;  yet  what  had  been  shewn 
her,  was  the  same  cut  into  leaves,  and  bound  np. 

Oentlenien,  those  who  pretend  to  be  positiva 
as  to  tinie,  either  refer  to  circumstances  incon^ 
cfaisive,  or  to  papers  and  books,  not  one  of 
which  has  been  prodaced.  It  was  material  for 
them  to  be  exact,  and  they  aaw  the  necessit)^ 
of  being  so.  Why  then  did  they  produce  tt6 
written  evidence  to  ascertain  facts  or  such  con* 
seouence,  since  by  their  own  account  this  wai 
to  be  had  F^Is  it  not  apparent,  no  diligence  has 
been  wanting  in  this  defence  to  lay  before  yoa 
every  chtmmstance  that  couM  be  construed  vk 
their  favour  f  To  what  cause  can  snch  omisdoa 
be  ascribed  f  Persons  speaking  merely  npoA 
memory  are  very  Kable  to  mistake ;  and  fn  a 
cause  of  so  much  spirit,  the  ctel  of  witnesses 
may  urge  them  to  strain  the  truth  at  lesst,  evca 
where  they  would  not  venture  at  direct perfmy. 
Palshood  is  glossed  with  ddoblfnlness,  and 
doubts  are  raised  to  certainty. 

An  instsnce  'of  this  was  exemplified  in  tli4 
evidence  of  Anne  Johnson,  who  swears  she 
saw  Mary  Squires  at  Enfield  on  the  18th  of 
January.  Was  it  poasibte  fhr  anv  whneis  ttf 
be  mors  positive  than  this  woman  f  She  i««> 
members  the  time  prfectly ;  it  was  just  flird 
days  af^  she  earned  her  work  home  to  Mr. 
Smitheram  her  master,  who  entered  in  his  booK 
the  time  of  its  being  both  deliv^ered  ont  and  ra« 
turned. 

Hei*e  was  a  reference  to  a  written  memorafi^ 
dum,  and  the  producing  ft  would  have  fixed 
the  lime  past  doubt  Yet  this,  like  all  the  rest, 
was  thought  proper,  by  those  concerned  for  thd 
defendant,  to  be  left  merelynpon  the  credit  of 
memory.  Bnt,  by  scddent,  we  got  access  ta 
Mr.  Smitlieram's  book  of  aoroonts;  and  ha 
and  his  daughter,  in  whose  hand- writing  tha 
entries  were,  have  been  so  kind  thia  morning, 
as  to  produce  the  very  book  which  Anne  John- 
son referred  to ;  bv  which  it  appears,  that  tha 
work  was  carried  home  on  the  23d  of  January, 
So  that  the  time  of  her  having  seen  Mar^ 
Squires,  two  days  after,  mu^t  have  been  on  the 
aath,  which  was  the  day  after  Squires's  coming 
to  Enfield,  according  to  the  account  of  all  our 
witnesses. 

I  do  not  mean  by  this  to  impute  any  thing 
more  than  miatake  to  this  Anne  Johnson.  Bnt 
it  shewn  how  uncertain  memory  is,  bow  posi- 
tively witnesses,  warmed  into  a  contention  for 
victory,  will  depose  facts,  which  they  should 
relate  with  some  degree  of  doubtfulness,  and 
shews  indeed  the  reason,  why  no  books  or 
papers  are  produced. 

Sarah  Star  sweara  to  the  18th  or  19th  or  Ja- 
nuary, and  refers  to  a  note  of  hand  of  the 
same  date,  which  she  delivered  to  Mr.  Miles, 
the  defendant's  then  attorney.  But  neither 
the  note  itself,  nor  Mr.  Miles,  nor  the  person, 
who.  Star  says,  brooght  the  note  to  her,  is 
produced. 

In  short,  for  it  b  time  to  make  an  eod|  na* 
thing  eoaduHve  iq^pean* 

Si 
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.  Grace  Kirby,  tDotber  witness,  ready  M  the 
rest  to  fix  an  early  time  ofseein*;  Squires,  upon 
her  croM-examiiiation  if  aot  certain  of  ha?ing 
seen  her,  till  wiibin  eight  days  before  Sqaires's 
Jkeinif  apprehended,  which  was  oo  the  1st  of 
February. 

Wise  basset  is  sure  of  the  time,  because  she 
•lolled  a  hoff  on  the  Thursday  before  New 
Christmas  day  ;  and  she  has  no  other  reason 
ibr  fixing  the  time,  hut  because  it  was  the 
Monday  was  a  month  after ;  which  brings  it 
|0  the  2Sd  of  January. 

How  vague  and  uncertain  isall  this  evidence, 
compared  with  the  clear,  determinate,  positive, 
idbttoiute  testimony,  that  Mary  Suuires  was  at 
^Lbbotsbury  on  the  1st  of  January !  1  should  be 
■shamed  to  take  up  more  of  your  time  in  obser- 
?atioos  upon  this  part  of  the  defence. 
;  They  next  call  Ward  and  Jones  to  prove, 
that  Susannah  Wells  confessed  the  defendant'a 
confinement. 

Ward,  having  iust  read  the  news-paper  re- 
lating the  particulars  of  the  defendant's  story, 
vent  to  see  mother  Wells  in  Clerkenweil 
Bridewell,  and  Jones  went  with  him  as  his 
friend.  One  of  them  (Ward,  as  I  recollect) 
Ittked  Wells,  **  How  came  you  to  keep  thegiri 
•  fortnight  ?"  To  which  Weils  answered,  '*  It 
|ras  twenty-eight  days."  The  next  question 
was,  **  In  what  room  was  she  ?"  The  answer 
was,  <*  You  know  the  room  very  well."  Tliis 
^as  the  whole  conversation  tending  to  a  con- 
fession :  but  such  a  confession,  1  may  venture 
|0  say,  was  never  before  ^iven  in  |>roof. 

Wells,  at  every  other  time,  both  l»efore  and 
after  this  pretended  confession,  stoutly  denied 
tfery  article  of  the  charge.  It  is  therefore 
nost  likely  she  iU\  not  mean,  at  this  time,  to 
admit  it.  And  if  you  consider  the  occasion  of 
Ward  and  Jones  going  there,  and  the  very 
words  of  the  conversation,  you  will  find  that 
Wells  really  confessed  nothing,  but  only  cor- 
rected Ward's  mistake  by  the  charge  against 
iter.  The  news-paper  had  mentioned,  that 
Wells  had  confined  the  girl  twenty-eight  days ; 
Ward  had  mUtaken  it  for  a  fortnight,  and  Wells 
§et  him  right.  The  whole  of  which,  taken  to- 
gether,  amounts  to  just  as  much  as  if  Wells 
Ead  more  fully  answered,  viz.  You  are  mis- 
taken as  to  time,  for  I  am  charged  with  having 
confined  her  twenty-eight  days. 

Her  answer  to  the  other  question  naturally 
bears  the  same  constructioD,  '<  You  know  the 
room  very  well."  What  room  did  he  know? 
That  w  hich  he  had  read  an  account  of,  and  in 
which  the  girl  had  said  she  was  confined. 
.  This  is  the  natural  and  the  only  sensible  ex- 
position of  the  words.  If  Wells  intended  to 
confess  the  crime  she  was  accused  of,  some- 
thing more  would  have  been  said,  explaining 
the  motives  and  design  of  such  an  extraordi- 
nary transaction.  The  same  curiosity,  which 
carried  these  two  witnesses  to  Bridewell,  woiUd 
certainly  have  urged  them  to  fVirther  questions, 
and  the  same  candour,  which  this  pretended 
C9nfe8sion  supposes  at  this  time  in  Wells,  would 
as  certainly  have  led  her  to  expUcit-answen. 


If,  on  the  contrary.  Wells  did  not  intend  a 
confession,  how  infamous  was  it  in  these  men, 
hv  a  pretended  mistake  of  a  fortnight  instead 
or  twenty-eight  days,  to  ensnare  her  into 
an  answer,  wnicb  by  an  equivocal  interpreta- 
tion should  amount  to  a  confession,  and  leave 
it  unexplained,  in  order  to  be  furnished  with 
evidence? 

If  thb  was  the  only  scandalous  part  of  the 
defence,  it  would  require  more  observation  than 
I  shall  trouble  yon  to  make. 

To  as  little  purpose  was  the  attempt  by  Paul 
Stevens,  a  publican,  to  prove  the  confession- 
of  Mary  Squires  in  Clerkenweil  prison.  Thia 
witness  went  there  with  two  or  three  gentlemen 
to  see  her,  about  three  or  four  days  after  her 
commitment  fiut  who  these  gentlemen  are, 
or  why  they  do  not  appear  to  support  thia 
man's  evidence,  we  know  not.  The  whole 
confession  amoimts  to  no  more  than  this, 
namely,  **  What  I  am  here  for,  1  am  innocent 
of:"  and  afterwards  speaking  of  being  at 
Wells's  house,  *'  I  believe,  whilst  I  was  there, 
Elizabeth  Canning  was  there."  This,  and  thia 
alone,  they  call  a  confession ;  to  procure  which, 
they  trested  her  with  a  bottle  of  wine.  Severi- 
ties had  been  tried  before  to  no  manner  of 
purpose  :  she  had  been  complaining,  that  thej 
Lad  bufiieted  her  about,  because  she  was  not 
willing  to  answer  questions.  But  good  worda 
and  altottle  of  wine  opened  the  old  woman'a 
heart,  and  she  frankly  confessed  lo  these  civil 
gentlerovu, — What  ?— that  she  was  innocent 
of  the  charge  against  her.  But  she  believed, 
whilst  she  was  there,  Elizabetii  Canning  waa 
there.  She  never  said  she  knew,  bnt  sue  be- 
lieved. It  is  plain  she  never  saw  her ;  for  if 
she  had  ever  seen  her,  it  coold  not  rest  upon 
her  belief.  And  the  witness  hioMelf  is  sa 
doubtful  of  the  words  spoken,  that  nothing, 
besides  the  innocence  of  Souires,  and  the  per- 
jury of  Canning,  can  be  collected  from  it.  At 
first,  Stevens  was  positive,  that  the  words  ware, 
*'  I  believe,  while  1  was  there.  Canning  waa 
there."  Then  the  witness  believes  these  were 
the  words — and  then  the  words  were,  **  To  be 
sure  Canning  was  there,  as  1  believe."  And 
several  times  afterwards  the  witness  varied  the 
expression,  and  could  never  fix  it. 

What  a  confession  is  here  proved !  A  stedfast 
declaration  of  her  own  innocence,  coupled  with 
a  belief,  tocching  a  transaction,  which,  if  inno- 
cent, she  must  be  ignorant  of. 

This  poor  woman  was  a  stranger  to  Weill, 
having  never  seen  her  till  the  84th  of  January, 
when  she  came  to  lodge  in  her  botise.  Eight 
days  after,  she  (with  all  the  people  of  the  house) 
was  apprehended  on  the  accusation  of  Canning, 
that  she  had  been  robbed  and  confined  there.— 
Wells  bore  an  infamous  character  universally  ; 
Canning's  complaint  was  favoured  by  several 
persons  of  credit  and  reputation ;  and  therefore 
Squires  was  inclined  to  believe  the  gurl  had 
been  robbed  hv  somebodv,  and  that  her  story 
might  be  psrti^  true.  But  her  own  innocence 
she  persisted  m ;— eo  thece'a  an  end  of  all 
pretence  of  confiijiiiifln. 
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Tbey  next  call  witnenses  to  impeach  the 
cfideneeof  Natos  and  bis  wife. 

Natbaoiel  Cnimpborne  says,  that  to  lately 
M  kst  Friday  fortoi^lit,  the  Sl«t  oF  April,  he 
atked  Judith  Natus,  "  How  came  you  to  hare 
the  conscience,  knowiogf  this  poor,  innocent 
creature  was  at  mother  Wells's,  to  go  and  be 
•ffaiost  her?"  And  that  Judith  Natus  answer- 
ed, *<  Indeed,  Mr.  Crorophome,  I  cannot  say 
but  she  really  was  there,  when  we  lodged 
there." 

Considering  these  words  as  an  excuse,  in 
answer  to  Crumphome's  reproach  for  giving 
efidence  against  Canning,  you  will  hare  no 
difficulty  in  heliefing  the  very  reverse  of  what 
that  witness  intends ;  and  considering  the  time 
of  this  CQDTersation,  it  looks  as  if  this  Crump- 
home  was  tampering  with  the  witness  to  ^wear 
what  in  truth  she  could  not.  Crumphome  is 
certain  to  every  word  spoken,  and  indeed  it 
was  very  material  he  snould  be  so;  for  by 
•triking  out  the  single  word  *  but,'  the  sense 
wouki  be  entirely  altered,  and  then  the  answer 
would  be  proper  to  the  question.  And  that 
Cnimpborne  goes  too  far  in  swearing  to  the 
very  expression,  appears  by  the  next  witness, 
his  wife,  who  gives  evidence  of  these  words 
only,  **  Indeed,  Mr.  Crumphome,  she  really 
was  there,  when  we  lodged  there."  The 
former  part  of  the  words,  ■'  1  cannot  say  but," 
is  entirely  left,  out.  So  that  it  remains  doubt- 
ful, what  were  all,  and  the  particular,  though 
few,  words  made  use  of  upon  this  occasion. 
You  will  therefore  apply  your  attention  to  the 
substance  of  this  conversation,  that  Judith  Na- 
tus was  reproached  with  giving  false  evidence, 
and  that  sne  was  justifying  herself. 

That  Natus  and  his  wife  lay  at  Wells*s  dur- 
ing the  month  of  January,  is  suppoacd  even  by 
this  very  witness.  Now,  J  should  be  glad  to 
know  in  what  part  of  the  bouse  they  lay.  It 
appears,  that  every  other  room  in  the  house, 
except  the  bay-loft,  was  wholly  occupied  by 
the  rest  of  the  family.  And  if  they  lay  in  the 
faay-lof),  it  could  not  be  while  the  defendant 
was  there,  because  she  swore,  **  she  did  not  see 
B  human  creature  during  all  the  time  of  her 
confinement,  but  once  through  a  crack  of  the 
door." 

Further,  to  discredit  Fortune  Natus*s  evi- 
dence, one  Jackson  is  called  to  prove  the  pro- 
posal of  a  wager  by  Natus,  at  the  Four  Swans, 
whether  he  had  not  lain  out  of  Wells's  house  a 
■ingle  nif^ht  during  the  month  of  January. 
This  was  intended  to  contradict  Natus,  as  ha?  • 
log.  In  his  evidence,  denieil  proposinir  any  such 
wager.  But  in  reality  Natus  was  so  far  from 
denying  it,  that  he  himself  gave  an  account  of 
bis  having  lain  out  of  the  house  one  nii^ht,  and 
no  more.  And  his  wife,  you  may  remember, 
gave  the  same  account.  *This  circumstance, 
00  confirmed  by  the  defendant's  witness,  would 
add  credit  to  Natus,  if  he  stood  in  need  of  it. 

The  next  evidence  is  to  the  impeachment  of 
Natus's  character,  by  three  persons  swearing 
with  such  rancour  and  malice,  as  is  sufficient 
la  oftrtbrow  aU  preteact  of  credit  ia  tbemaclfci. 


One  of  them,  in  effect,  says,  he  belipvea 
Fortune  Natus  is  so  infamous  a  fellow,  that 
without  the  temptation  of  interest,  or  any  pas<« 
sion  to  indulge,  but  merely  for  the  sake  of  giv« 
ing  false  testimony,  and  from  his  propensity  to 
lying,  he  would  perjure  himself  in  a  court  of 
justice. 

But  let  not  human  nature  bear  the  reproach 
of  such  a  character.— There  cannot  be  a  man  oa 
this  side  hell  so  abandoned  b}  his  Maker,  aa 
that  rash  witness  would  have  you  to  think. 
The  earth  ha»  never  bore  sncb  a  monster,  as  to 
fall  in  love  with  naked  falshood.  What  devil 
incarnate  was  ever  heard  of.  who  did  not  in- 
cline to  Uruth,  till  he  vies  warped  by  «ome  par- 
ticular temptation  to  leave  her  ?  tor  has  not 
the  Author  of  Nature  creaie<l  her  lovely  in  the 
eyea  of  all  mankind  ?  Let  any  man  breath- 
ing ask  his  own  heart,  whether  he  w.ts  ever 
persuaded  to  embrace  a  falshood,  till  she  was 
robed  in  the  garb  of  truth  to  deceive  him  ?  It 
would  be  a  contradiction  in  terms  to  say  other- 
wise. The  witness,  who  is  capable  of  repre- 
senting Natus  in  such  colours,  must  be  con- 
seious  of  the  truth  of  this  observation,  and  feel 
himself  impelled  to  such  a  horrid  misrepresen- 
tatlonv  either  by  avarice  or  revenge,  or  some 
passion  u  hich  he  dares  not  avow. 

But  see  the  real  character  of  this  Natos,  by 
one  who  knows  him  better.-*Mr.  Bell,  liii 
master,  says,  he  has  known  him  very  well  for 
fifteen  months  past,  and  that  he  is  his  servant ; 
— that  he  is  a  very  honest,  civil,  and  indus<' 
trious  man  ;— that  be  never  once  caught  him 
in  a  lie  in  his  life;— that  he  has  now  eight  ser- 
vants, and  would  be  glad  to  have  his  fellow. 

The  same  mau  may  indeed  have  several  cha- 
racters, as  different  |>eople  are  differently  af-i 
fected  to  him.  And  perhapt»  it  would  be  a  g(»od 
general  rule,  to  take  the  medium  betwixt  the 
two  extremes  of  any  character  w  hatever.  But 
surely  there  never' were  two  such  extremes  at 
these  concerning  the  same  character  before ; 
and  considering  the  nature  of  the  evidence,  aii^ 
who  are  the  witnesses,  I  may  very  safely  rest 
upon  the  credit  of  Naius's  testimony,  espe- 
cially  as  it  lias  been  so  well  supportetl  by  many 
other  witnesses,  attestin);  such  a  number  of 
circumstances  to  ooiitirin  it. 

Another  witness,  Mr.  Metcalf,  was  called  to 
contradict  Mr.  Whiffio,  as  to  the  time  of  his 
retreiving  the  sign -iron  But  Metcalt'-*  evi- 
dence is  so  very  uncertain  an<l  inileterininatey 
that  it  proves  nothing.  Hr  swears  to  a  trans- 
action upon  the  8th  of  January ;  boi  when  he 
is  called  upon  to  assign  liis  reason  for  being 
particular  to  the  day  of  the  mi»nth,  all  he  caa 
say  is,  that  he  keeps  his  «-..ckoninir  by  hb 
clock,  and  is  ignorant  whetlitr  his  account  it 
accfinlinir  to  the  Old  Siile,  or  New. 

But  Mr.  Whiliiii's  evidence  is  sufficiently 
supported  by  several  circumstances,  the  time 
is  fixed  beyond  all  doubt,  and  there  now  re- 
mains no  stain  upon  his  character. 

Gentlem<n,  I  think  I  have  taken  notice  of  aH 
the  material  circomstancea  on  both  Kides,  two 
ouly  txceptfd,  wbidi  1  di^not  sooner  recollect. 
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One  it,  tht  d«reDdMit*t  clumioflr  IIm  Wil- 
p>wD,  before  fwoni  by  her  to  have  Men  fouoi 
•t  WelU't,  b  the  grate  io  the  chimney.  Tliii 
then  Ity,  together  with  the  Ditcher,  on  a  table 
at  the  Mansion- lioiiee ;  ami  ehe  woiild  hare 
taken  them  both  away ;  but  that  was  objected 
to,  becaose  they  did  not  belong  to  her,  and  that 
they  might  be  deposited  in  some  public  place, 
for  the  sake  of  farther  discoveries :  opoii  this 
f relinquishing  the  pitcher)  she  insisted  on  tak- 
ing sway  the  bed-gown,  for  **  That  was  her 
notber's." — It  has  been  pro? ed,  thai  there  was 
no  grate  io  the  chimney  at  Wells's. 

And  1  shuiitd  have  added  to  the  obMrvatkms 
upon  the  evidence  of  the  mother,  who  proved 
the  defendaotV  hand«writing  to  some  papers 
BOW  befi*re  jrou,  that  the  innocence  of  the  de* 
£rndant  having  been  most  cogently  inferred 
from  her  suppoiMd  simplicity,  and  she  having 
been  represented  as  a  poor,  silly,  illiterate  crea- 
ture, incapable  of  inventing  siicli  a  story,  to 
furnish  her  advocates  with  so  excellent  an  ar- 
gument, she  set  her  mark  to  her  information 
before  Mr.  Fielding,  as  if  unable  to  write  her 
name ;  which  information  is  also  before  you. 
1  dare  say,  it  was  not  then  imagined  that  this 
marks- woman  had  received  so  good  sn  educa- 
tidn.  Who  would  have  thought,  upon  reading 
the  pamphlet,  which  that  good  aiagistcate  was 
pleased  to  oblige  the  world  with,  containing 
tho  information  at  large,  with  such  ingenious 
Tomarks  upon  her  stunulitjr ;— who  would  have 
dreamt,  that  this  '*  child  in  years,  more  so  in 
vnderstandiog,"  was  able  to  write  a  fair»  legible 
band? 

And  this  mav  serve  as  a  speeimen  to  shew 
what  mean  artificsa  have  been  made  use  of  to 
deceive  mankind. 

Gentlemen,  vou  have  now  before  you  the 
whole  merits  of  this  cause  s  the  suliject  of  uni- 
versal Qootroversy,  which  it  is  hoped  your  ver- 
dict will  put  an  end  to. 

Permit  nie,  therefore,  to  remind  you  briefly 
9i  what  you  must  necessarily  believe,  in  order 
to  acquit  ibe  defendant  of  the  charge  against 
ber.     . 

In  the  first  place,  yon  must  believe  a  most 
astonishing  sto^  of  several  incidents,  every 
one  of  which  is  to  the  liighait  degree  impro- 
balde.  You  must  also  believ^  that  above  forty 
witnesses  to  the  alibi  of  the  gypsey  are  all 
guilty  of  perjury,  although  there  is  a  greater 
combination  of  circumstances  to  add  credit  to 
their  evidence,  than  was  ever  before  reouireil 
to  satisfy  a  liuroau  inqniry.  To  this  eoci,  you 
must  alao  lielieve,  that  all  these  witnesses  con- 
spired to  this  penury,  and  pre-eoncerted  every 
circumstance  i%ith  so  mui*h  art  aud  contrivance, 
as  to  defeat  the  poiisibility  of  detection  upon  a 
separate  exiiiniiiation  ;  aud  all  this  you  are  to 
suppose,  altli«>iigh  the  evidence  to  contradict 
them  is  iuliuiti'ly  less  clear,  less  csrtain,  and 
less  concluitive. 

But  if,  uotwiihstaodincf,  you  can  prevail 
upon  yourMlves  lo  sup|MM»e  Mary  tiquires  to 
have  tH-cn  :*t  Eofield,  when  we  proved  her  else- 
where, or  (whkhis  ashai4  Io  snppiNR)  that 


the  defendant  mistook  her  fiir  aaothv,  yoa 
have  yet  more  difficulties  to  reoeocile.  Fsf 
you  must  further  suppose,  eitfaer  that  Mr. 
Aklerman  Chitty,  Mr.  Nash,  Hsffue,  Aldridgtt, 
together  with  many  of  the  demdaot's  owm 
witnesses  to  several  circomstancea,  are  abso« 
lately  perjured  ;  or  else  you  must  yield  youv 
assent  to  a  new  train  of  eventa,  as  many  and  as 
wonderful  as  those  io  the  defendant's  story. 

You  must,  moreover,  believe  all  the  ten  witr 
nesses,  confirming  Natus's  evidence,  likewias 
guilty  of  peijury  ;  although  no  attempt  has 
been  made  to  disprove  their  testimony,  except 
only  (what  I  hops  is  sufficiently  answered) 
with  respect  to  Natns  himself,  aiid  ahn  as  !• 
the  time  of  W  biffin's  buying  the  sign-iron. 

And  upon  what  fbondation  are  you  to  sup* 
pose  all  this  f — Upon  the  credit  of  EUaabsth 
Canning,  proved  to  be  self-oaatradisted  in  as 
less  than  three  instsnoes,  rslatife  to  a  aingis 
fact ;  or,  upon  the  evideacs  of  her  witniwiss, 
who  have  gives  no  answer  to  the  chaiga.  For 
it  is  observable,  that  not  one  of  the  witnesses  far 
the  crown,  except  to  the  alibi  of  Hquifcs,  is 
cootrailiciod  by  thoee  for  the  defendant ;  and 
yet,  if  their  ovidencs  bs  true,  alls  must  bs 
guilty. 

These,  gentlemsn,  are  the  remarks  scoorrui|g 
to  me  upon  the  various  circumstances  in  this 
very  long  trial.  Many  of  them  may,  perhaps* 
have  bc«n  unnecessary  or  improper,  whilst 
some,  which  I  may  have  omitted,  shsuU  bavs 
been  enforced ;  but  whatever  errsra  are  impii* 
table  to  me  in  the  course  of  this  proseootioft,  I 
solemnly  protest,  that  the  mis-stating  sr  ssis* 
appljf  ing  any  facts  hss  been  entirely  foreign  to 
my  intention  throughout  the  cause;  in  ths 
merits  of  which  I  have  at  no  time  t»ees  en- 
gaged, otherwise  than,  as  I  conceived,  the  duty 
of  my  profession  directed  me:  and  this  duty 
1  have  discharged  to  the  best  of  my  abilities. 

Mr.  Nar§t,  I  only  beg  leave  to  mention  cms 
thing.  There  has  been  one  reason  attempted 
to  be  given,  why  a  very  material  witnesa  is  not 
produced,  the  want  of  which  witness  is  at* 
tended  with  the  utmost  inconvesiesoy  to  ths 
prisoner  at  the  bar ;  that  is.  Virtue  Ilfall :  by 
ner  not  being  called  we  can  give  no  evidenes 
relative  to  her;  that  is  aa  to  what  she  has 
said,  and  the  SMsns  used  in  her  reoantft* 
tion.  Mr.  Davy  has  given  this  as  a  res^ 
son,  because  she  is  not  in  law  a  witness;  hut 
I  beg  leave  to  say,  that  accerding  to  all  ths 
cases,  and  common  practice  every  day,  she  isjs 
witness ;  it  only  goes  to  her  credit,  and  that 
goes  to  tlie  jury.  You  know  the  ease  of  Cart- 
wright  at  Hertford  ;  he  confessed  he  had  per* 
jiir^  himself  in  tour  or  five  diflTf-rt'ut  oonrts* 
I  shoukl  be  glad  if  the  Court  would  deliver  their 
opinions  on  it. 

Mr.  Baron  Ltgge.  1  believe  witnesses  hats 
very  often  been  ouled,  that  have  declared  thsv 
have  been  perjured  in  other  instanoes ;  butt 
will  never  admit  or  sofier  a  peisoB,  that  will 
say  they  have  been  perjured  is  another  afianv 
SMlkiMwitbdtarelb^wsMSSBlfiMr.  Whsa 
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•b«  swMfitrM  I  mnaot  toll ;  Inrt  tUt  abe  bat 
•wore  falae  mnso,  1  iiiuat  kuov. 

Mr.  Narei,  Id  Uit  oase  of  sabomalioQ  of 
ptniiry  ibey  are  admitted  every  day. 

Mr.  Baron  Le^e.  They  are  adinitted ;  but 
it  rocs  80  mueb  to  their  credit. 

Mr.  Reeordir^  I  remember,  that  in  the  trial 
ef  Titut  Oetes,  lord  cliief  joatioe  Jefierys 
vould  have  beeo  glad  to  bate  beoged  biea,  iNit 
would  Dot  suffer  a  perjured  pereoD  to  be  exa- 
mined agaiosi  bits.  What  asusi  snob  set  of 
wiinessea  swear  f  Why,  tliey  most  set  out  in 
saying  tliey  have  been  peijored  before.  Then 
what  is  the  coaeequenoe,  but  that  tbey  must 
destroy  their  own  credit. 

Mr.  BaroD  Legg€»  WbsD  a  witnev  ataads 
up,  aad  tells  us  slie  baa  eaee  swore  ftUse,  what 
credit  can  be  giveo  to  ber  teetinooy  P* 

Mr.  Deigr-  i  have  known  such  witoesasa 
examined  more  tbtfo  once :  the  jury  have  a 
right  lo  tall  and  examwe  ber,  but  I  have  oo 
jrigbt  to  call  ber»  peitber  baa  the  defendant. 

Mr.  iiecsnisr.  CUotlemeo  of  the  jury,  Eli* 
aabetb  Canning,  the  prisoner  at  the  bar,  stands 
indicted  for  perjorjr,  in  sweaiing  that  Mary 
Squires— [See  the  indictment,  the  perjury  as* 
signed,  and  the  averment  mentioned  before  In 
this  Triat].— But  as  this  is  a  trial  of  unusual 
length,  and  of  grt at  expectation,  I  shall  state 
the  evidence  in  the  clearest  manner  1  have  been 
aUe  to  collect  it ;  and.if,  in  the  stating  the  oa* 
veral  facts  which  have  been  laid  before  you. 
during  the  course  of  this  long  proce^inift  1 
aheuld  accidentally  disclose  my  own  opinion, 
I  must  desire  that  it  may  have  no  weight,  or 
make  the  least  impression  on  you,  in  deter- 
mining your  verdict,  otherwise  than  as  the 
weight  of  the  evkleoce  justi6es  it  As  this  in- 
dictment is  founded  upon  the  evklence  given 
by  Elisabeth  Canning  against  Mary  Squirss, 
on  whose  testimony  she  was  capitally  conricted, 
Thomas  Oumey,  the  short -hand  writsr,  is  calU 
ed,who  says,  that  upon  the  89d  day  of  Febru* 
ary,  Mary  Squires  wss  tried  in  tbb  court ;  and 
upon  that  trial,  Elisabeth  Canning  swore, 
<*  That  on  the  lit  day  of  January,  in  the  year 
1753,  abe  had  been  at  Saltpetre-bank  to  see  ber 
uncle  and  aunt,  and  stayed  there  till  about 
tyna  at  night ;— -that  ber  uncle  and  aunt  came 
with  her  tii  Akigate,  when  tbey  parted ;— that 
she  was  then  alooe,  and  so  came  diown  Hounds 
ditch,  and  over  Moorfidds  by  Bedlam^wall, 
wdiere  two  lusty  men,  both  in  great  coata,  laid 
bald  of  her,  and  took  half  a  guinea  in  a  little 
box  out  of  her  pocket,  and  three  sbiMiujgs  that 
were  loose  |  that  tbey  afterwards  tied  her 
bands  behind  her,  and  dragged  ber  to  Wells's 
bouse  at  £nfield-Wasb«  where  tbey  arrived 
about  four  o'ehick  in  tlie  morning  i  that  she 
saw  there  the  said  gypsev  woman  Squires  sit- 
ing in  a  chair,  who  look  hs^r  by  the  hand,  and 
asked  ber  if  abe  cboae  to  go  their  way,  asying. 


But  see  the  Note  to  that  decisien  of  Jef- 
in  Ontai'i  Oan^  fcIt  10,  ^  aiM»  M  01^ 


thst  if  she  dkl,  abe  should  have  fine  clotbeai 
but  she  refusing,  Mary  Squirss  thsn  took  n 
knife  out  of  s  dresser-drawer,  and  cut  tbn 
lace  of  h«fr  staya,  and  took  them  from  her  | 
— that  Mary  Squire^  gave  her  a  slap  on  the 
face,  and  pushed  her  up  stairs  out  of  the  kitchen 
into  a  room  called  the  hay  kxfl,  and  shut  tha 
door  and  threatened  her,  if  she  stirred  or  moved* 
to  cut  her  throet ;— that  when  day -light  ap* 
peered,  she  could -see  in  the  room  a  black 
pitcher,  not  quite  full  of  water,  about  twenty* 
four  pieces  of^  bread,  a  fire-place,  and  a  grate ; 
that  she  continued  there  a  month  by  the  weeks* 
all  but  a  few  hours ;— that  abe  broke  down  a 
board  that  was  nailed  up  at  the  inside  of  thn 
window,  and  got  out  on  Monday  the  99tb  of 
January,  about  four  o'ctock  in  the  allemoon  t 
that  she  look  out  of  the  grate  in  the  chimnej 
an  oM  sort  of  n  bed-gown  and  handkerchial^ 
which  she  tied  over  her  head  instsad  of  a  cap^ 
and  got  to  her  mother's  house  in  Aldermanbnry* 
about  a  quarter  afUr  ten  o'clock  at  night." 

In  order,  therefore,  to  prove  that  the  evi« 
dence  she  then  gave  was  false,  a  great  number 
of  witnesses  have  been  called  to  pro? e  Maij 
Squires  at  a  different  place,  at  tne  time  on 
whioh  Elisabeth  Canning  has  sworn  to  bar 
robbing  ber  at  Wells's  at  EnfieU-Wasb. 

The  first  of  these  witnesses  is  Esther  Hop- 
kins, who  says,  that  she  keeps  a  public  boiiaa 
at  South- Parrot,  wbich  is  some  milss  beyond 
Abbetabur^  in  Dorsetshire ;  ia  positive  she  saw 
Mnry  Squirss,  her  son  and  daughter,  at  ber 
hottsa,  on  the  99th  of  ]>ecember  1769;  that 
thev  lodged  at  her  house  that  night ;  the  reason 
of  her  remembering  it  is,  that  two  gentlsoioQ 
that  day  bad  been  there,  who  lefl  their  reckoA* 
ing  unpaid ;  that  Msry  Squires,  her  son  and 
daughter,  went  away  nest  rooming;  is  partis 
cultfly  positive  to  Blary  Squires,  having  never 
seen  such  another  remarkable  woman;  that 
she  is  more  positive  to  the  son  than  to  the 
daughter,  for  ne  had  a  bag  which  he  carried 
under  his  arm.    They  all  travelhHl  on  foot 

The  next  witness  wss  Alice  Farnham,  who 
lives  at  Winyard's  Gap,  ten  miles  beyond  Ah* 
botshury.  She  says,  that  she  saw  Mary 
Squires  at  Winyard's  Gap,  about  eight  or  nine 
o'clock,  on  the  Saturday  morning  next  afbr 
new  Christmss,  with  her  son  and  daughter; 
the  reason  of  her  being  so  oositive  to  Mary 
Squires  is,  that  havuig  seen  the  picture  of  mo» 
ther  Shipton,  she  thought  she  reeembled  that 

Kwture.  Tbey  all  stayed  about  an  hour  at  ber 
ouse,  and  bad  a  quart  of  beer,  and  some  bread 
and  cheese,  and  when  they  parted  with  ber 
said,  tfist  tbey  would  come  and  see  her  again 
at  old  Christmss;  that  they  all  went  towards 
Abboisbury,  which  is  ten  or  eleven  miles  firom 
Winyard's  Gsp ;  that  she  bad  seen  them  coito 
into  South- Parrot  the  day  before,  and  Seeing 
they  were  ffvpeiea,  ber  mother  asked,  if  mi 
was  not  frightened.  This  she  remembers  wu 
on  n  Saturday,  becanae  she  bad  a  romd  la 
have  gone  that  day  to  Crookhome  market  la 
buy  aome  things  against  okl  Christmas,  but  bar 
nmbtr  wnnU  aHlH  ber  gn.   Sbasnwnbof 
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under  the  ton't  arm,  aod  the  daa^iter  dretied 
?ery  neat  in  a  white  holland  gown.  Has 
never  seen  them  ainoe ;  but  ia  very  pontiTe  to 
them.  That  they  had  a  mag  of  beer,  aod  paid 
lor  it. 

The  next  witness,  who  undertakes  to  prove 
the  whole  ionroey  to  Enfield- Wash,  it  George 
Squires,  who  is  son  to  Mary  Squires,  who  My>9 
he  was  at  South-Parrot  on  Friday  next  after 
new  Christmas-day,  and  they  put  un  at  the 
Red  Lion  there,  and  stayed  one  night  only : 
that  (they  set  out  from  Newington  near  Houth- 
mrark  about  seven  or  eight  weeks  before 
Michaelmas  preceding)  from  South- Parrot 
they  all  went  to  Winvard*s  Gap,  and  then  to 
litton :  that  they  lay  there  upon  Saturday,  and 
be  leit  his  mother  and  sister  tliere,  and  went  to 
Abbotsbury  on  Sunday,  to  see  some  friends  he 
had  there,  and  particularly  to  see  William 
Chu'ke :  that  he  and  Clarke  went  to  Litton  for 
his  mother  and  sister  the  Monday  following, 
and  at  Litton  the  sister,  CIsrke,  and  he,  din^ 
together  ;  his  mother  being  gone  towarda  Ab- 
botsbury to  see  for  Clarke  and  him  ;  but  upon 
her  return  dined  with  them.  After  dinner 
tbey  all  set  out  for  Abbotsbury,  and  arrived 
there  upon  the  Monday  night,  lieing  the  1st  of 
January,  and  lay  there,  at  toe  sign  of  the  Ship, 
at  one  Gibbons's;  they  danced  till  twelve 
o'clock  at  night,  and  several  people  were  with 
them.  His  partner  waa  Gibbona'a  sister,  aod 
having  been  at  Abbotsbury  before,  he  knew  se- 
veral there.  Clarke  danced  with  his  sister ; 
and  that  his  mother,  his  sister,  and  himself, 
stayed  at  Abbotsbury  from  the  Ist  to  the  9th  of 
January.  That  the  1st  of  January  (>eing  a 
iret  day,  one  Andrew  Wake,  who  was  then  an 
exciseman  at  Abbotsbury,  borrowed  his  great- 
coat of  him,  in  order  to  make  his  survey. 
That  on  Tuesday  the  9th  of  January,  his  mo- 
tlier  and  sister  and  himself  left  Abbotsbury : 
Clarke  went  with  them  to  a  place  calle(f  Por- 
tersham,  about  a  mile  and  a  half  from  Abbots- 
bury. The  next  day  they  went  to  Ridgway, 
about  five  or  six  miles  from  Abbotsbury. 
Clarke  and  he  lay  together,  and  lay  there  at 
the  sign  of  the  Shin,  at  one  Bewley*R,  where 
there  happened  to  be  a  horse  which  had  just 
died ;  and  his  money  being  short,  he  lef^  a 
piece  of  nanke«i  for  his  reckoning,  his  mother 
and  sister  being  tlien  with  him.  From  thence, 
on  Thursday  the  llth,  they  all  went  to  Dor- 
chester, and  th«>re  they  bad  an  account  of  his 
sbter  Mary's  illness,  and  then  they  determined 
to  hasten  to  her;  and  the  waters  being  very 
much  out,  he  carried  his  mother  upon  his  hack, 
and  a  miller  took  his  sister  on  a  norse  behind 
him  through  the  water.  They  travelled  on 
foot  almost  the  uhole  night,  and  arrived  at  a 
Tillage  called  Cliettle,  which  is  four  miles  be- 
yond Blandfbrd,  and  on  the  Saturday  following 
they  all  lay  at  Martin  iu  a  bam  belonging  to 
farmer  Thane.  On  the  Sunday  after  they  all 
went  to  Coombe,  and  luy  there  at  one  Greville's, 
the  sign  of  the  Lamb,  who  is  since  dead.  On 
the  Monday  following  he  does  not  recollect 
where  they  biy,  neither  can  he  recollect  where 


they  all  lay  till  his  arrival  at  Baaingatoke,  aod 
when  they  got  there,  they  put  up  at  the  Spread- 
Eagle,  where  the  woman  of  the  house,  at  his 
sister's  request,  wrote  a  letter  to  Clarke  at  Ab- 
botsbury.    They  lay  that  night  at  a  place 
called  bid  Baysing  (their  usual  way  of  tra- 
velling being  about  ten  miles  a  day).    From 
thence  they  went  to  Bagahot,  and  lay  at  the 
sign  of  the  Greyhound  there ;  and  fronf  tbeooa 
to  Brendbrd,  where  they  all  arrived  and  lay 
there  upon  the  Saturday  ;  and  on  the  Sunday 
he  went  to  London  to  see  his  sister  Miry,  and 
00  the  Monday  be  brought  her  to  Brentford  to 
one  Mra.  Edwarda'a,  where  they  all  stayed  tiH 
Tueaday,  and  on  Tueaday  they  all  went  to  tba 
sign  of  the  Seven  Sisters  at  a  green  near  Tot- 
tenham, and  on  Wednesday  they  all  arrived  at 
Mrs.  Wells's  at  Enfield,  whom  he  oever  saw 
before,  but  was  recommeoded  there.    That  be- 
fore they  went  to  Mrs.  Wella's,  tbey  called  at 
another  boose,  where  they  were  recommended 
to  a  house  at  Cheabunt ;  but  that  bein^  too  hr^ 
they  went  to  Wells's,  where  he  left  bis  mother 
and  sisters.    That  in  two  or  three  days  after  bo 
went  to  London  to  receive  some  money,  aod 
returned  next  day,  aod  foond  bia  mother  and 
aisters  at  Wells's.     His  mother  and  sisters  lay 
in  the  room  over  the  parlour,  ami  be  lay  in  a 
little  room  fronting  the  stairs,  and  Welfs,  her 
daughter,  and  Virtue  Hall,  lay  in  a  room  oo 
thelefl  hand,  and  one  Fortune  Natuaaod  bis 
wife  lay  in  a  room  aome  few  atepaout  of  tho 
kitchen.    That,  during  the  time  they  were  at 
Wells's,  tbey  bought  their  chandlery  ware  of 
ooe  Lamey,  and  it  being  herring  time,  they 
lived  very  much  upon  herrings,  which  tbey 
bought  of  an  old  man  who  carried  them  aboot 
to  sell.    That,  during  the  whole  time  be  was 
at  Wells's,  he  never  saw  the  prisoner  Cannings 
neither  had  he  ever  seen  her  before  his  mother 
was  arrested,  which  was  on  Thursday  the  1st 
of  February.    Upon  his  cross-examination  be 
says,  that  lie  cannot  recollect  where  he  waa 
the  Christmss  before  lie  set  out  towarda  Dor- 
setshire,  neither  can  he  recollect  the  aeveral 
particular  pUces  through  which  he  travelled, 
except  Lewes  and  Salisbury,  and  some  other 
principal  towna  in  the  west  of  England.     Ho 
gives  an  account  of  the  whole  journey  from 
South -Parrot  to   Enfield,  except  four  days, 
which  is  from  their  arrival  at  Coombe  till  tbey 
got  to  Basingstoke. 

Then,  to  confirm  the  account  which  Georj^ 
Squires  has  given,  tbey  call  a  great  many  wit- 
nesses. The  6rst  is  John  Fry,  who  is  a  tOer 
and  plaisterer,  and  lives  at  Litton  in  Dorset- 
shire. He  says,  that  be  aaw  a  gypsey  the  dOtb 
of  December  at  one  James  Hawains's,  a  public 
house ;  that  it  waa  oo  a  Saturday.  He  re- 
membera  it,  hecauae  it  was  New  Christmas 
time,  and  the  Monday  following  was  New- 
year's  day.  Is  very  positive  both  to  Maty 
Squires,  her  son,  and  her  daughter.  The  part 
of  the  house  he  saw  them  in  was  the  kitchen, 
and  has  known  Mary  Squirea  for  30  years. 

Francia  GhuJmao  li  oallad  oeit.  He  is  rare 
that  he  sow  Mary  Sqoirssy   her  no  and 
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daughter,  at  Litton,  id  the  roornioff  of  the  Ist 
of  January,  for  be  sbaved  George  Squires  the 
Sunday  before.  He  remembers  the  dsjr  par- 
liculariy,  because  he  was  one  of  the  rinJi^ers 
who  rung-in  the  New- year.  .That  Mary 
Squires  was  asked  whether  she  could  tell  for- 
tunes, and  she  said.  No.  Then  he  asked  ber, 
whether  she  could  speak  Spanish  or  French  ? 
who  answered,  she  could  not.  The  next  wit- 
ness it 

James  Angel,  who  says,  that  he  saw  Mary 
Squires  and  heir  daughter  at  Hawkins's  at  Lit- 
ton on  the  31st  day  of  December :  but  be  did 
not  see  George  Souires,  because  be  was  gone 
to  Abbotsbury.  He  remembers  it,  because  tbe 
Monday  following  he  was  called  to  ring^n  tbe 
New-year.  He  di4  not  see  Mary  Squires  In 
the  evening,  because  she  was  gone  to  Abbots- 
bury,  which  was  three  miles  ifoin  Litton.  The 
next  witness  in 

.  James  Hawkins,  who  rensemben  Ahat  Mary 
Squires,  her  son  and  daughter,  came  to  his 
bouse  at  Litton  on  Saturday  the  30th  of  De- 
oember,  and  they  stayed  there  all  Sunday,  ex- 
cept George,  who  went  to  Abbotsbury  on  tbe 
Sunday ;  and  that  George  Squires  and  William 
Clarke  returned  from  Abbotsbury  about  ten  or 
eleven  o'clock  on  Monday*  morning ;  and  after 
they  bad  dined,  they  all  aet  out  for  Abbotsbury 
about  two  o'clock  the  same  day. 

William  Clarke  is  called  next,  who  lives  at 
Abbotsbury,  and  is  very  well  acquainted  with 
Mary  Squires,  her  son  and  daughter.  He  says, 
that  George  Squires  came  to  him  at  Abbots- 
bury on  Sunday  the  31st  of  December;  be 
stayed  with  him  there  till  Monday  morning. 
That  be  asked  George  after  bis  suter  Lucy, 
who  told  him,  that  his  mother  and  she  were  at 
Litton.  That  they  both  together  went  to  Litton 
next  morning,  where  they  arrived  about  three 
o'clock.  Mary  Squires  was  not  there  upon 
their  first  arrival,  because  she  went  towards 
Abbotsbury  to  meet  her  son  George.  That 
upon  her  coming  back  to  Litton,  they  all 
dined  together  upon  a  boiled  fowl,  and  after 
dinner  be  went  with  them  to  Abbotsbury,  and 
it  being  the  1st  of  January,  they  bad  a  dance 
at  Gibbons's,  tbe  sign  of  the  Ship  there.  That 
Lucy  Squires  was  his  partner,  and  one  Arnold 
played  on  the  music.  Is  very  sure,  that 
DOth  Mary  Squires,  hei;>  son  and  daughter, 
were  at  Abbotsbury  upon  that  day,  and  is  as 
•ure  that  they  all  continued  there  till  Tuesday 
the  9th  of  January,  for  be  saw  them  there 
every  day ;  and  upon  that  Tuesday  he  set  out 
with  them  on  their  journey,  and  went  with 
Ihem  to  Portersham,  and  then  to  Ridgway, 
where  be  left  them  at  one  Bewley's  liotise 
there.  That  they  bad  beef-steaks  fur  their 
•upper,  and  when  ne  parted  with  them,  Georse 
borrowed  six  shillings  of  him.  That  he,  the 
witness,  desired  Lucy  to  write  to  him,  and  told 
|ier  how  to  direct  to  nim.  That  he  has  known 
Mary  Squires,,  her  son  and  daughter,  four 
years. 

.  The  next  is  John  Gibbons,  who  keeps  the 
^jgn  of  U^f  Old  Ship  at  Abbotsbury...  He  says, 


he  knows  Mary  Squires,  her  son  and  daughter . 
Has  known  Mary  Squires  for  three  years.  Is 
very  positive  they  were  all  at  his  house  the  1st 
of  January,  1753,  in  the  evening,  dancing'. 
That  George  danced  with  his  sister,  Lucy  wim 
Clarke.  That  they  all  stayed  at  his  house  from 
that  time  till  Tuesday  the  9th  of  January ;  and 
remembers,  that  while  they  were  there,  the 
exciseman  borrowad  George's  great  coat  to  go 
his  rounds.  That  they  and  Clarke  went  awaj 
together  on  Tuesday  the  9th  of  January.  He 
was  a  witness  at  the  trial  of  Mary  Sqmres,  but 
doth  not  remember  lie  was  asked  about  the 
dancing  on  the  1st  of  January. 

George  Clements  is  called  next,  who  con- 
firms what  the  other  witnesses  have  sworn, 
about  the  dancing  at  Gibbons's,  in  every  cir-- 
ciunstance.  That  be  saw  Mary  Squires,  her 
son  and  daughter,  at  Abbotabury,  tbe  Sd  and 
3d  of  January.  The  Sunday  following  be  dined 
with  them  at  Gibbons's.  That  Clarke  and  they 
set  out  together  the  Tuesday  following.  That 
he  knows  them  all  very  well,  remembers  Mary 
Squires  many  years.    The  next  is 

Melchisedech  Arnold,  who  is  a  bhicksmitb, 
and  lives  at  Abbotsbury.  He  saw  Mary  Squires^ 
her  son  and  daughter,  at  Abbotsbury  the  1st  of 
January,  at  the  Old  Ship  there.  Uemerobers 
the  dancing  that  night,  and  played  on  tbe  fid- 
dle. That  Clarke  was  Lucy  s  partner,  and 
George  was  Mary  Gibbons's  partner.  That  he 
saw  them  all  several  times  during  the  week 
they  were  there,  and  remembers  all  the  several 
circumstances  mentioned  by-  tbe  other  wit- 
nesses. 

John  Ford  is  called  next,  who  is  a  carpenter, 
and  lives  at  Abbotsbury  ;  is  uncle  to  Gibbons, 
who  keeps  tbe  Old  Ship,  which  is  the  Excise- 
office  ;  saw  Mary  Squires,  her  son  and  daugh- 
ter, there  every  day  during  their  stay  there, 
which  was  from  tbe  Ist  of  January  to  the  9th  ; 
knows  Mary  Squires  as  well  as  his  own  mo- 
ther; that  be  sells  bread,  and  they  bought 
their  bread  of  him  during  the  whole  time  they 
stayed.    The  next  is 

Daniel  WalUce,  who  is  a  mercer  at  Abbots* 
bury.  He  is  very  positive  that  he  saw  Mary 
Squires,  her  son  and  daughter,  at  Abbotsbury 
on  Sundsy  the  7th  of  January,  and  that  George 
Squirea  bought  sugar  of  him ;  that  seeing  Mar j 
Squires  on  the  day  of  his  having  bought  a  new 
jack,  she  asked  bim  to  dine  with  her  that  day* 
Then  they  call 

Hugh  Bond,  who  is  a  schoolmaster  at  Ab- 
botsbury, who  says,  that  on  the  31st  of  De- 
cember, being  holiday-time,  he  went  to  see  his 
wife,  who  was  ill  in  Devonshire,  and  he  re- 
turned to  Abbotsbury  on  Monday  the  8th  of 
January.  That  he  fodged  at  tbe  Old  Ship.  It 
very  positive  that  he  saw  Mary  Squires,  her 
son  and  daughter,  there  that  night,  and  saw 
them  there  next  morning,  the  9th  of  January. 
That  he  had  some  conversation  with  George 
Souires,  along  with  one  Wake  an  exciseman, 
who  officiate  for  one  Ward  an  exciseman, 
who  was  then  sick  ;  and  Wake  lay  at  the  Ship 
in  the  same  bed  where  Ward  used  to  lie,  and 
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Jobo  Btilej  it  called,  who  it  a  earpcntar  at 
Abboftobnrj.  He  nyt,  he  bai  kmmn  Mary 
Sqaim  ten  or  fifteea  yean,  and  has  known 
Geofffo  and  Luey  tbiee  years.  Is  very  posi- 
lifo  £at  he  saw  Uiem  all  al  the  Old  8hi|p  tbtre 
no  Monday  the  Ist  of  Jsnnary ;  that  tbey  con- 
tinued there  from  that  tine  till  Tuesday  the 
9th ;  and  that  be  shsFod  Geoqare  twice  within 
thai  time,  and  remembers  it  particularly  by  bis 
brother's  settin|f  out  on  the  Ist  of  January  for 
Brbtol,  in  order  to  go  to  sea.    The  neat  is 

Thomas  Anson,  who  lirea  at  Abbotabury. 
Hn  has  known  Mary  Sqnirea,  her  son  and 
danghter,  about  four  y«ara,  and  is  very  sure  he 
■aw  them  at  the  Okl  Ship  there  on  Friday  the 
Ath  of  January,  and  is  sore  they  are  the  same 
nefsoos  he  had  seen  fbur  years  bctfbre;  that 
Clarke  was  with  them,  and  it  was  reported 
that  Chuke  and  Lncy  were  sweethenrta.  Then 
they  call 

John  Hawkins,  who  is  a  weaver  at  Abbots- 
bury,  who  remembers  seeing^  Blary  Stfuirea, 
ber  son  and  daughter,  at  AbboMbury  the  1st  of 
January  at  Gibhona's ;  is  certain  that  the?  all 
eontinned  there  from  the  let  to  the  9th  of  Ja- 
nuary, having  seen  them  every  day ;  and  be 
particularly  remembers  the  danciny ,  and  Ar- 
nold's playing  on  the  fiddle.    Then 

Andrew  Wake  the  exciseman  is  called  (who 
is  mentioned  by  some  of  the  former  witnesses.) 
He  says,  that  be  was  ordered  to  officiate  as  ex- 
cissman  at  Abbotsbury  during  the  illness  of  one 
Ward,  wbo  was  taken  sick  there.  That  he 
went  to  Abbotsbury  on  Sunday  the  Slat  of 
Daciamhsi,  to  Oibbona's,  the  sign  of  the  Ship, 
which  is  the  excise  office ;  was  in  company 
irith  George  and  Lucy  Sqidrsa^  end  Clarke,  at 
that  bouse,  and  on  that  day ;  and  that  George 
and  be  lay  in  the  same  room ;  and  that  hn  saw 
Mary  Squires,  was  in  company  with  her  and 
Lncy,  and  m  tiM  same  bouse,  on  the  Wednen- 
day  following.  He  also  remembers  the  danc- 
ing at  GibboDs'son  the  Ist  of  January,  and  tliat 
George  and  Lucy  and  Clarke  danced  there  on 
that  evening,  and  particulaHy  remembers  that 
Ameld  played  on  the  fiddle ;  and  he  being  a 
denier  in  cyder,  he  surteyed  him ;  and  this 
witness  beia^  at  that  time  out  of  order,  he  bor- 
rowed a  great  coat  of  Geoi^ ;  and  that  Mary 
Squires  ordered  something  for  him  to  take ; 
and  says,  that  lie  left  the  excise-books  with 
Ward,  when  he  went  away  from  Ahbotsbnry, 
which  waa  on  the  14th  of  January.  He  then 
refers  to  tboee  books,  and  swears  to  the  entriea 
and  the  journal.  Says,  that  when  he  went  to 
bed  at  Abbotsbury,  he  always  went  to  his  own 
room  through  that  where  Mary  Squirea  and 
Lucy  lay,  and  that  he  generally  aaw  them 
every  night  during  his  sUy  there.  He  aAer- 
wnrds  went  to  Dorchester,  where  he  saw  in  the 
Newa  an  •  acocfiunt  of  Elizabi^th  Canning^ 
beintf  robbed  by  Mary  S(|Ufrrs  oo  the  1st  of 
JaoMry,  and  that  she  was  (bund  guilty  ;  and 
that  he  then  immediately  said,  ahe  could  not 
bnthawnman,  beoaian  bo  saw  her  on  that  day 


at  Abboisbnr^f.  He  then  went  to  Lewna,  aiid 
there  he  received  the  oommisiinners  of  excinn 
orders  to  attend  the  then  |ord  mayor  in  Lon- 
don ;  and  upon  hia  arrival  there  he  went  in 
Mary  Squires  then  in  Newgate,  who  iiiMon* 
diately  knew  him,  and  sec  mad  njoioed  to  aeu 
biro,  and  put  him  in  mind  of  nil  the  several 
circnmetancea  before  mentiiiMd  ;  nnd  con- 
duden  with  saying,  that  ahe  ia  the  ansae  person 
that  he  saw  at  Abbotsbury  at  the  time  he  ban 
awom  m.    The  next  ia 

Prancia  AMborongb,  (wbn  ia  pfodncnd  tn 
confirm  the  evideneo  ef  the  laat  wimeae,  with 
reapect  to  the  entriea  in  the  hooka  returned  tn 
the  exciae-offico  by  the  exeiae-offiesvpnnt  of  thn 
oonotry)  and  be  nrodncea  the  books,  by  which 
it  appeara  that  the  laat  wimeaa  Andrew  Wakn 
oflMdnted  for  John  Ward  (who  was  iH)  dnrtny 
that  tiaan  of  which  Wake  baa  given  yon  an 
account.    The  next  wiineaaea  ai« 

Willinm  Hainta,  and  John  Hainea  hia  aon, 
who  both  prove,  that  Mary  Squirea,  her  son 
and  daughter,  were  all  at  Porteraham  (which 
is  a  few  milea  off  Abbotabury)  on  thn  M  aC 
Jannnry«  and  that  WilKam  Clarke  was  with 
them,  and  thst  they  hidged  at  tha  sign  of  tha 
Cliequer  there:  that  he  invited  them  la  hia 
house,  which  they  refusing,  be  and  onn  Chip- 
man,  who  was  with  him,  went  to  them  at  thn 
Chequer:  that  the  rensan  of  ilielhlherlBbemgan 
certain  of  the  day  of  tha  month  ia,  beonnan  ha 
went  to  Abbotabury  the  day  before,  which  wan 
the  8th.  He  ia  very  poaitive  la  Mary  ^trna* 
and  has  known  her  for  thirty  jrears.— The  aaa 
can  Arma  tha  teatimony  af  hia  fethar,  in  >nmem 
baring  them  at  Porteiiham,  and  lamembef 
alao  hia  aeeing  Mary  Sqnirea  at  Abbotabury  on 
the  6th  of  January,  and  that  it  was  wet  wen-  ' 
ther.  Prom  Porteraham  they  went  to  Ridg* 
way,  which  io  foar  or  five  miles  from  Poner« 
sham.    To  prove  their  arrivsl  at  Ridgway, 

Prancis  Bewley  is  called,  who  keepa  a  pnblia 
bonae  there,  who  swears,  that  ha  saw  thia  fe* 
mily  at  fUdipray  on  Wedneaday  the  10th  of 
January,  about  tea  or  elevea  o'ck>ck  in  thn 
morning  I  that  they  had  beef-steaks  there  s 
tlwt  he  remembers  a  woman  whose  boras  diea 
there ;  that  he  supplied  her  with  another  in  ill 
place,  and  remembers  this  particular  drcnm* 
stance  of  the  home  being  drawn  out  of  thn 
stable  to  be  akinned^  and  that  at  that  tim« 
Mary  Souires  came  into  the  yard,  and  it  wns  a 
remarkable  wet  day ;  that  Clarke  hargahind 
with  a  tnmip^man  for  a  horse  to  carry  him  bndt 
to  Abbotsbiwy.  Remembers  that  Mary  tSqiiiren 
and  her  family  being  abort  of  money,  d«*atre<i 
he  would  take  a  waistcoat  they  bad  for  thn 
reckoning,  which  be  did,  and  which  witneaa 
pruduced  it,  and  baa  kept  it  ever  aioce;  and 
that  he  reinembera  Ibem  both  by  thuae  circuoa* 
stancea,  aa  well  as  by  the  dead  borae,  the  wit« 
ness  of  the  weather,  ind  by  its  being  Btsndford 
sessions,  which  is  al  way  a  held  on  the  10th  of 
January.    Then  they  call 

Thumaa  Mot'keridge,  a  ho  ia  the  man  thai 
aold  tnmipa,  and  whoae  liorae  Clarke  hired  In 
retoniit  AbbbnUbory]  aad he ^Baembara  A 
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or  noil  of  tbe  «bore  ncnlioDed  efid«Dee,  ai  to 
Mtry  Squirvt,  lier  ton  and  daugbtor,  bainff  at 
Aitlgway  on  ibe  10th  of  January ;  tbat  Uiey 
wore  at  one  Bewley'i,  tbe  ngn  of  tba  Ship 
ahare ;  ^at  be  nMuemberf  Mary  Squirea  above 
abrea  yeara  before  that  time,  aod  ia  very  poai- 
aive  aa  to  tlie  oircuinataiioe  aboat  akiimipg'  tbe 
horae.    The  aeic  la 

John  Taylor,  who  livea  al  Fordington  near 
Dorcbeater,  who  aweaia,  tbat  be  aaw  Mary 
Squires,  her  aon  and  daaigiiter,  there  on  Thuw- 
day  the  lltb  of  iaanary.  Renembera  that  tbe 
imioa  bad  been  ao  great  on  tbe  lOib,  thai  tbay 
eewM  not  go  aJoog  the  high  road,  bm  were 
obliged  to  go  ibroogb  hia  yiuti ;  that  a  miller'i 
bay  carried  the  dbngfater  through  the  water 
OB  hia  borw,  and. that  Mary  Sqoirea  walked 
tkrougb  great  |iait  of  tbe  water,  alod  there  were 
Ibrae  litSe  rivera  to  croai.  They  a]i  told  him 
Ibey  lay  at  fiidgway  tbe  night  belore,  and 
Mbed  him  Ihetr  way  to  Cbeltle.  The  neit 
wiuieeaia 

Tbomaa  Hunt,  who  wae  threahing  in  a  bam 
•l€batlle,on  tbe  IMh  of  Janoarjr,  and  saya, 
thai  be  knowa,  and  aaw  Mary  Squires,  her  sou 
and  daughter,  there  on  tbat  day ;  that  there 
being  no  fiublic  bonaa  there,  be,  at  their  re- 
quest, got  them  lodginga  in  ap  oiit*boaae  he- 
langing  to  Mr.  Watti^  where  they  lay  on  straw. 
Mid  atayed  there  till  between  nine  and  ten 
o*«lock  next  momittg :  it  waa  very  wet  wea- 
ther, and  it  waa  on  or  about  Old  New-year's 
day.  From  Cbettia  they  went  to  Martin ;  to 
^ve  wbich 

John  Elderton  is  called,  who  aaya,  that  be  ia 
aervant  to  one  farmer  Thane,  who  livea  at  Bftar- 
tio,  and  ia  poaitive  tbat  Mary  Squires,  her  aon 
mad  daughter,  bv  conaent  of  bis  master,  lay  in 
ao  out-houae  belonging  to  hia  maaler;  that  be 
flaw  them  all  there  at  four  in  tbe  aAeroomi  on 
4be  Saturtlay  se'nnigbt  after  OU  Chrisimaa 
day,  and  he  aaw  tbtsm  about  eight  o'clock  next 
noming ;  and  that  bis  master  saw  them  at  tbe 
name  time,  of  which  be  would  have  ^ven  evi- 
deuce,  but  was  prevented  by  bis  bein|[  taken 
ill  at  Salisbury.  Thia  laat  witneaa  la  con- 
firmed by 

William  Ilort  in  tbe  oireomstanees  and  facts 
before -mentiuned,  with  this  fiirtber.  tbat  Lucy 
waa  next  morning  mending  some  china.  Tbe 
next  is 

John  filandfbrd,  who  ia  a  Uackamith,  worka 
far  fsrmer  Thane,  and  is  poaitive  that  he  aaw 
Mary  Squires  at  farmer  Thane'a  bam  at  the 
time  tbe  oth«T  witoesses  swear  to.    Then 

Joseph  Hayter  ia  called,  who  is  a  malater  at 
Coombe,  who  says,  tbat  he  met  them  all  upon 
Che  road  betweeu  Martin  and  Coombe  on  tbe 
14th  of  January,  being  the  Sunday  next  after 
Old  Christmas ;  .is  positive  to  Mary  and 
Ckorge  Squires,  having  aeen  them  before ;  be 
■Ml  them  about  eleven  o'clock  in  tbe  forenoon, 
nwl  o|MNi  bia  return  to  Coombe  the  aame  day, 
he  saw  ihem  all  at  one  Mra  Greville'e  the  aign 
nf  the  Launb  there.  This  last  witnesa  is  con- 
Armed  by 

Mary  Grevilla,  Witt  ms  Mtor  to  Thanu 


GreviHe,  who  waa  prossonted  M  paijnry,  for 
what  he  swore  at  the  trial  of  Mary  Squires*  bat 
is  now  ilcad ;  and  she  aweara,  that  she  saw 
them  aU  at  'Coombe  on  the  14th  of  January  «t 
her  mother's,  Mra.  Greville's,  the  sign  of  Ibn 
Lamb  there,  and  that  tb^  lay  there  ttiat  night, 
and  went  away  tbe  next  morning.  Thej 
are  also  proved  to  be  at  Coombe  on  tlie  14tb  of 
January  by  four  other  witnesses,  the  first  of 
whom  IS 

Cieorge  Towil,  who  aaw  them  there  on  tba 
14tb  of  January  at  Mra.  Greaitle's,  the  sign  Of 
the  Lamb: 

Richard  Aimer,  who  aaw  them  at  Mrs.  Gre- 
ville'e tbe  morning  they  went  away,  which  waa 
tbe  15th  of  January :  and  by 

Robert  Merchant,  who  aaw  them  there  Cha 
14th  of  January :  and  by 

Martha  Waters,  who  aaw  them  tberetha  aanon 
day,  and  that  she  asked  them  to  tell  hor  ftr- 
tone.  Froon  thence  they  went  to  Baaingatoke,  ■ 
wbich  waa  about  forty  miles,  and  thev  weae 
four  daya  in  travelling  thither ;  but  there  ia 
no  evidence  laid  before  you  of  tlie  aevenfi 
places  through  which  they  went  in  IT^ttMig 
there :  but  tliis  chasm  will  not  be  very  nMterial, 
if  yon  give  credit  to  the  aeveral  witaesaea  whoaa 
evidence  J  have  already  laid  before  you  ;  for  If 
you  believe  that  Mary  Squirea  was  at  Abbola- 
bor^  on  tba  lat  of  Jauoary ,  which  ia  tbe  day  en 
which  tbe  perjury  ia  aawgncd,  it  is  impoaMle 
that  aha  cookl  have  been  at  Enfield  on  the 
same  1st  of  Jaanary,  which  the  defendant 
awore  ahe  was. 

Mary  Morris  is  called  next,  who  save,  that 
abe  livea  at  Baaingsloka,  and  ia  poaittae  that 
she  aaw  Mary  Squires,  ber  son  and  daogbtar, 
at  her  own  boose  there,  the  aign  of  the  Spread- 
Eagle,  on  the  18th  of  January,  and  has  thla 
particular  reaaon  for  remembering  it,  which  is, 
that  Lucy  Squirea  desired  she  would  write  % 
letter  for  her  to  one  Clarke  at  Abbotabnry. 
Tbe  letter  waa  produced,  aod  ahe  aweara  it  waa 
tbe  aanN  ahe  wrote,  and  wbich  she  sent  by  ber 
little  boy  to  tlie  poet- office.  She  says,  tbat 
tbey  atoyed  at  ber  house  about  four  or  five 
boura,  and  from  thence  they  set  out  for  Old 
Baysing,  which  is  about,  two  miles  from  Ba- 
aingstoke.  She  is  very  certain  as  to  their  par  • 
aana,  and  says,  that  Mary  Squires  bad  laji 
once  at  her  bouse.  From  thence  they  went  to 
Brentford ;  and  to  prove  them  there, 

Elisabeth  Edwards  is  called,  who  sa^a,  tbat 
ahe  livea  at  Brentford ;  that  Mary  Squires,  ber 
son  and  daughter,  came  to  ber  bouse  there  on 
Saturday  tbe  30tb  of  January  ;  ia  aure  they 
came  on  tbat  day ;  recollects  the  time,  because 
,  one  of  ber  neighbour's  chikhen  waa  christenad 
on  that  day ;  and  on  tbe  next  day,  being 
Sunday,  Gcoige  Squires  went  to  London  to 
foteh  his  other  sister,  and  brought  ber  on  Mon- 
day, and  on  Tuesday  they  all  went  away  ;  ia 
positive  ta  Mary  Squires,  because  some  time 
after  she  saw  ber  in  Newgate.    Tbe  next  ia 

Susannah  Bnrwill,  who  ia  daughter  to  tbe 
last  witoess,  and  confirma  her  motber'a  evi« 
denoeuiafary  paiticiikir,    Fran  thcncathey 
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went  to  ■  place  ^M  Pa^QreeD  ;  to  prove 
wlrrli,  tlipy  call 

William  Tkredfel«  who  keepa  the  Seren  Sii* 
ters,  a  puhKc  houie  at  TottrDham,  four  milea 
from  IxHifloD ;  is  ?ery  f ure  that  he  saw  Mary 
Squirea,  her  ton  and  ilaui^Hter,  at  Pikge-Green 
OD  the  9dd  of  Jaaoary,  who  told  him  they 
wanted  k>d|nngi  ;  that  hit  wife  and  he  were 
together ;  she  recommended  tliem  to  lodge  at 
a  farm  house  in  that  neighbourhood ;  and  says, 
that  he  is  certain  as  to  the  person  of  Mary 
Hquires,  having  aeen  her  three  years  before, 
and  had  taken  notice  of  her  as  the  most  un- 
common face  he  had  ever  seen,  and  went  to 
■ee  her  when  in  Newgate.    They  then  call 

Mary  Tredget  his  wife,  who  agrees  with 
ber  husband  in  every  circumstance  of  bis 
evidence.  And  the  next  day,  as  appears  by  the 
evidence  of  George  Squires,  they  ail  arrived  at 
Enfield.   . 

The  next  piece  of  evidence  is  to  prove  the 
letter  aent  by  the  potl,  which  Mary  Morris 
•aya  in  her  eviifeoce  slie  wrote  to  Clarke  at 
the  request  of  Lucy  Squires ;  and  to  prove  this 
they  call 

ThooMS  Ravenhill,  who  is  derk  of  the  wes- 
tero  road,  and  he  proves  the  letter  to  be  sent 
from  Basingaloke  to  London  by  the  mark  of  the 
pQstroffice  in  London  ;  it  was  sent  lo  Dorchrs- 
ter,  which  is  the  post-town  lo  which  Abbots- 
bury  is  nearest;  and  that  the  whole  postage 
through  London  from  Basingstoke  to  Abbots* 
bury  aoBounled  to  oeven-peoce. 

The  evidence  next  proper  to  be  laid  before 
you  is  that  of  Mr.  AMerman  Chitty,  who  was 
the  sitting  aMerroan  at  Guildhall  upon  the  Slat 
of  January  1T6S,  which  waa  the4«y  on  which 
Elisabeth  Canning  laid  her  information  before 
bim  of  tlie  treatment  ahe  had  met  with  at 
Wells's.  The  account  she  then  gave,  appears 
by  the  notes  he  took,  which  he  proiluced,  add 
which  have  been  already  read  in  evidence;  ao 
that  by  comparing  the  information  she  laid 
before  him,  and  the  evidence  she  gave  at  tlie 
Irial  of  Mary  Squires,  you  will  find  thev  differ 
in  many  remarkable  circumstances,  both  as  to 
the  size  of  the  room  she  was  confined  in,  the 
furniture  of  it,  as  well  as  the  bread  and  the 
water  ahe  swears  she  found  and  lef\  there.  As 
lo  the  siae  of  the  room,  she  swore  before  him, 
that  it  waa  a  square,  dark,  or  darkish  room, 
furnished  in  the  manner  vou  have  heard  ;  that 
there  was  some  water  left  in  the  pitcher  when 
•he  made  her  escape ;  and  that  she  found  in 
the  room  no  more  than  four  or  five  pieces  of 
bread,  amounting  to  the  quantity  of  about  a 
quartern  loaf:  so  that,  by  compariiu?  the  io- 
rormation  she  then  gave,  with  the  evidence  she 

Sve  at  the  trial  of  Mary  Squires,  j^ou  will  find 
It  there  is  a  manifest  contrariety  in  those  two 
accounts  in  many  particulars.  The  next  wit- 
ness is 

Air.  Gawen  Nash,  who  says,  that  upon  see- 
ing a  very  extraordinary  paragraph  in  the  news- 
paper relating  to  Elizabeth  Canning,  and  be- 
ing an  acquaintance  of  Mr.  Lyon,  (who  was 
her  master)  lie  went  to  Mr.  Lyoo  on  tbe  31it 


of  January  1753,  and  hearioffthat  Ellxabetb 
Canniug  was  to  be  examined  More  AUennaa 
Chitty  tbat  day,  he  went  with  Mr.  Lyon  to  bear 
the  account  she  gave;  and  remembers  that  be- 
ing aaked  by  the  akierman,  what  aort  of  a  roous 
she  was  confined  in,  her  answer  was.  That  it 
was  a  little,  aqnare,  dark,  or  darkish  room,  attd 
that  there  were  aome  boarda  nailed  before  the 
windows,  through  which  she  saw  the  Hertford 
stage-coachman,  who  used  to  carry  her  mio- 
tress ;  that  there  was  in  the  room  a  broken 
stool,  and  an  iron  grate  in  the  chimney,  and  a 
few  old  pictures  over  it..  She  said,  that  ahe 
lay  on  bare  boards,  and  that  there  were  several 
pieces  of  bread  which  were  blue  and  iiioukly,aiMl 
amounted  to  about  the  quantity  of  a  quartern 
loaf.  The  account  she  gave  of  her  escape  waa 
by  pulling  down  a  board  nailed  on  the  window^ 
and  that  she  hurt  her  ear  by  a  nail  in  gsttmi^ 
out.  She  said,  she  heard  toe  name  of  mother 
Wells  during  her  confinement,  and  therefore 
concluded  she  hsd  been  at  her  house ;  but  aba 
never  mentioned  the  name  of  Virtue  Hall  be- 
fore Alderman  Chitty.  Upon  this,  the  aldermaB 
K anted  his  warrant,  which  being  backed  by  a 
iddleaex  justice,  Aldridge,  Lyon,  Hagoe,aad 
himself,  went  to  Enlteld  to  see  it  execotad. 
Thar,  when  they  went  to  Wells's,  they  saw 
several  people  iu  the  narlour  there,  and  havin|^ 
taken  a  view  of  several  rooms  in  the  house,  they 
saw  a  labouring  man  there,  and  asking  him  if 
there  wece  not  some  other  rooms  in  the  house, 
he  pulled  a  button  off  a  door,  and  opened  it, 
which  led  up  seven  or  ei^ht  steps  into  the  hajp- 
lofl  or  workshop.  He  is  very  confident  that 
there  was  no  lock  on  the  door,  or  even  tfae 
aiarka  of  one,  when  he  went  into  the  room :  it 
appeared  a  very  long  one;  and  not  reoembliii|^' 
the  description  which  Canning  had  given  A' 
it,  he  wondered  where  the  room  waa  m  which 
she  was  confined ;  and  upon  acquainting  bis 
cmnpaniona  with  the  variety  of  things  he  had 
observed  there,  (snd  of  whidn  she  had  not  mada 
the  least  mention)  particularly  of  the  quantity 
of  hay,  the  nest  of  drawers,  the  tub  of  pollard, 
the  three  old  saddles,  the  bed  made  of  hay, 
where  aome  poor  people  aeemed  to  have  laia, 
together  with  the  jack-Una  and  pullies,  the 
little  chimney,  where  there  did  not  sppear  ta 
have  been  either  hearth  or  grate,  nor  any  pic- 
tures over  the  chimney,  nor  the  appearance  of 
any ;  though  he  aays  there  waa  a  window 
which  commanded  the  great  Hertford  rond» 
through  which  might  be  seen  a  great  watering>- 
pond,  which  waa  within  nine  or  ten  feet  of  tba 
window ;  and  that  this  window  was  iA  the  east 
part  of  the  room,  but  had  not,  aa  he  could  ob- 
serve, the  least  appearance  of  ever  having  booB 
boarded  up,  and  was  large  enough  for.  him  to 
get  out  of,  and  was  ao  near  the  ground,  that  ba 
shook  hands  with  hia  wife  out  of  it  wbua  abe 
stood  on  the  ground,  the  casement  of  wbioh 
opened  and  shut  very  easy,  and  the  roooi  waa 
M^hX ;  and  if  ha  had  hung  his  body  out  of  that 
wmdow,  bis  feet  could  have  bian  at  moat  sol 
above  three  feet  from  the  ground.  Tba  enat 
window  looks  avor  a  buM^  tM  tiMigiainritb- 
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ID  reach  of  it ;  and  then  obtertiog  that  there 
was  a  ifood  d«il  of  bay,  which  Elizabeth  Can* 
Dioff  bad  not  mratioiied,  he  told  the  oom|ian y 
with  him,  that  he  was  tore  that  could  not  wt 
the  room.  Afkerwarda  they  had  an  aocouat 
brought  them,  that  WcIIb,  and  Mary  Squires, 
and  the  rest,  were  secured  ;  upon  which,  they 
went  to  Wells's,  and  being  impatient  for  the 
arriTal  of  Elizabeth  Caouing,  who  was  then  on 
the  road,  Adamsoo  went  to  meet  her«  and  asked 
her  upon  the  road,  whether  there  was  soy  bay 
in  the  room  ?  who  aoawered,  there  was  a  little 
hay  there;  at  which  he  seemed  verv  much 
pleased.  And  a  rery  little  time  after  this,  Eli- 
xabeth  Canning  was  brought  to  Wells's ;  and 
being  brought  into  the  parlour,  where  the  pri- 
soners then  were,  she  was  desired  to  fix  on  the 
person  who  robbed  her,  snd  she  instantly  6xed 
•n  Mary  Squires  (but  at  this  time  Msry  Squires 
was  in  such  a  situation  in  the  room,  that  neither 
Canning  nor  he  could  see  her  face).  i[pon 
which,  Xncy  Squires  said  to  her  mother,  The 
young  woman  (meaning  Elizabeth  Canning), 
charges  you  with  robbing  her.  Mary  Squires, 
upon  that,  came  across  the  room  to  her,  snd 
said,  Madam,  do  you  say  I  robbed  you  f  Pray, 
look  at  this  face ;  for  if  Vou  had  seen  it  before, 
you  must  hate  remembered  it ;  for  God  Al- 
mighty never  made  such  another.  And  upon 
Canning's  ssying  that  she  robbed  her  on  New- 

r ear's  day,  Mary  Squires  said,  Lord !  madam, 
was  on  that  day  an  hundred  and  twenty  miles 
off.  Upon  which  the  witness  asked,  Where  ? 
Her  answer  was.  That  she  was  at  Abbotsbury. 
in  Donetshire,  and  that  she  could  bring  an 
hundred  people  to  prove  it,  who  had  known 
her  tor  SO,  SO,  and  40  yean.  There  was  one 
Judith  Natus  then  in  tbe  room,  who  said,  that 
she,  Judith Natos,  had  been  in  the  house  ten  or 
eleven  weeks,  and  that  Marv  Scjuires  hsd  been 
in  the  house  but  a  very  little  time ;  and  that 
Judith  Natus  then  said,  that  she  had  never  aeen 
Canning  before.  When  she  was  taken  into  tbe 
room  called  tbe  hay-loft,  she  said,  she  remem- 
bered a  little  bay  there,  the  pitcher,  and  a  to- 
bacco-roll; but  heing  asked  about  the  chest  of 
drawers,  the  tub  wherein  the  pollsrd  was,  and 
several  other  things  in  tbe  room,  she  made  no 
answer.  And  bemg  asked,  why  she  did  not 
endeavour  to  escape  out  of  the  east  window, 
she  ssid,  she  thought  it  wss  fastened.  And 
upon  the  whole,  this  witness  tells  you,  that 
iipon  comparing  what  he  had  observed  at 
Wells's,  with  the  account  which  Canning  gave 
before  Alderman  C bitty,  he  was  of  opinion, 
that  her  evidence  was  designedly  false,  or  at 
least  that  ahe  was  grossly  mistaken.  On  his 
being  asked,  why  he  did  not  give  this  evidence 
9t  the  trial  of  Marv  Squires  ?  his  answer  was. 
That  he  was  that  Jay  obliged  to  leave  theOldr 
Bailey,  to  attend  the  Ctoldsmiths'  company 
(baviiiff  an  emolovment  under  them) ;  and  be- 
ing folly  satisned  of  the  innocence  of  Mary 
Squires,  concluded  that  she  couki  net  be  found 
guilty ;  and  that  he  dechu^dohe  substance  of 
what  he  has  now  sworn  to  several  people  before 
lilt  tfiali  uA  being  citremely  oaetfy  likr 


her  coDvictioB  it  his  not  giving  evidence  upon 
her  trial,  be  went  to  sir  Crisp  Gascoyne,  then 
lord- mayor,  to  whom  he  discloied  the  whole  or 
the  substance  of  tbe  evidence  be  has  now  given* 
Tbe  next  witness  is 

John  Hsgue,  who  went  with  the  hwt  witness 
to  Enfield,  and  having  told  him  what  passed 
before  Alderman  Chitty,  agreed  to  go  witii  him, 
Aldridge,  and  Lyon,  to  Eufiekl.  He  confirms 
the  acoount  which  Nash  has  given  in  every 
particular ;  but  with  this  addition,  that  during 
the  time  that  Elizabeth  Canning  was  in  the 
house,  till  she  waa  carried  into  the  parlour, 
(where  Msry  Squires,  Wells,  and  thu  rest  were) 
she  nerer  mentioned  her  being  robbed. '  He 
savs,  indeed,  that  Elizabeth  Caouing,  on  being 
asked  whether  she  saw  the  person  who  robbc4 
her,  pointed  to  Mary  Squires ;  but  be  was  sur- 

Rrized  at  her  doing  so,  because,  in  tbe  situation 
lary  Squires  then  was,  he  thought  it  impossi- 
ble she  should  see  her  face.  Savs,  he  heard 
Mary  Squires  ezfiress  herself  (when  she  wss 
charged  with  the  robbery)  in  the  nianner  Nash 
has  mentioned.  He  describes  the  room  in  thn 
same  msnner  Nash  has  done;  that  there  was 
not  the  least  appearance  of  a  grate  ever  having 
been  there,  or  pictures  over  the  chimney. 
Agrees  with  Nash  as  to  the  windows,  trees, 
hsy,  and  bed  there,  snd  likewise  the  chest  of 
drawers.  See.  which  appeared-  to  have  been 
above  a  year  there,  and  that  there  was  only  a 
button  on  tlie  door,  and  no  lock,  no  pent- house 
under  either  of  the  windows;  and  then  findjng 
that  what  be  saw  did  not  correspond  with  thi 
account  which  Canning  had  given,  ssid  to  her 
with  some  warmth,  Zouuds,  child.  1  cannot 
think  you  have  been  here  at  all.  Upon  which 
Nash,  Aldridge,  and  he  told  Lyon,  that  they 
thought  her  whole  story  wss  fslse,  which  he 
tlimks  to  be  tbe  reason  they  were  not  liub- 
poensed  to  give  evidence  at  the  trial  of  Mary 
Squires,  though  he  owns  he  was  in  court  during 
the  whole  trid.  He  says,  that  Elizabeth  Can- 
ning charged  Virtue  Hall  and  Lucy  Squires,  as 
being  present  when  her  stays  were  cut  off; 
but  they  both  very  sidemnlv  sffirniHl  st  thdit 
time,  that  they  never  naw  her  in  their  lives, 
before  she  so  charged  them.  H«?  says,  he  was 
so  greatly  affected  by  the  eviileoce  wbich  Eli- 
zabeth Cfanning  had  given,  thai  he  had  not 
spirits  to  desire  to  be  celled  to  contnulict  her. 
And  says  farther,  that  upon  Mary  Squires  be- 
ing convicted,  he  could  not  rest  till  he  applied 
to  the  late  lord- mayor,  to  acquaint  him  with 
the  account  he  has  now  tfiven ;  snd  that  his 
only  motive  in  so  doing,  wss  that  of  rescuing 
the  innocent  from  oppression. 

The  next  is  Edward  Aldridge,  who  ia  a 
ailvenmith  in  Foater-lane,  who  went  with  Nash, 
Lyon,  and  Hague,  tbe  1st  of  February  1753, 
and  who  agrees  with  the  two  former  witnesses 
in  every  particular  as  to  the  description  of  the 
room,  and  is  of  opinion,  that  when  Elizabeth 
Canning  waa  first  carried  there  on  that  day, 
that  she  did  not  seem  to  know  where  she  wss ; 
and  that  when  ahe  waa  first  takeu  into  the 
parkmr,  Wells  naked  her^  if  iht  knew  berr 
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Her  anifPer  wm,  ihmi  the  dill  not  And  thit 
Gcori^  Squires  asked  ber  the  tame  queMioo  as 
to  her  koowioif  him;  to  which  she  ^vethe 
same  answer :  hot  says,  that  she  Gbar^ed  tber 
old  woman  in  the  comer  of  the  chimney 
(ineanin>;  Mary  Squires)  as  the  person  who  cut 
off  ber  sUys ;  but  is  of  opinion,  that  Elisabeth 
Canning  could  not  at  that  time  see  her  lace ; 
and  is  positite  in  remembering  wbst  Mary 
Sq aires  said  as  to  her  being  fery  remarkabie 
in  her  person,  and  of  her  b?iog  at  Abbotsbary 
at  the  timt*  when  Elizabeth  Canning  swore  slie 
was  robbf^.  He  then  made  his  obserralioos 
on  the  ro(Hn  cslled  the  hay -loft,  and  recdlecto 
seeing  all  the  psrtienlsrs  there  which  Nash  and 
Hagiiehnte  m«*ntinned  in  their  eridence ;  and 
says,  that  front  sll  the  obsenrations  he  could 
make,  he  is  ootivince«l  that  it  was  not  a  place 
of  cnnHaement.  He  say<,  that  he  went  to 
Wells's  as  a  friend  of  Canninvr's  at  his  own  ex- 
pence  ;  snd  stVer  laying  all  the  circumstances 
attending  this  eztraordinar}*  caie  together,  he 
saw  one  Mr.  Hall,  of  Theobalds,  and  told  him, 
Ibnt  he  thought  Elisabeth  Canning  was  mis- 
taken ;  for  he  was  sure  she  never  had  been  at 
Wells^s.  He  ssys,  lie  wss  at  the  Okl  Bailey 
part  of  the  time  of  the  trial  of  Mary  Hquires, 
out  went  away  to  dine  with  the  Goliismitha' 
company,  concluding  that  she  must  have  been 
acquitted,  aa  being  quite  innocent  of  the  rob- 
bery with  which  she  was  charged.  The  next 
witness  is 

William  White,  one  of  the  marshal's  men, 
who  is  one  of  those  who  went  to  Wells's,  in 
order  to  execute  the  warrant,  and  took  Wells, 
Msry  Squires,  and  the  rest  into  custody. 
When  they  were  secured,  they  desired  ttiey 
might  lo«dc  over  their  goods,  which  they  did  in 
his  presence:  bnt  be  saw  no  stays  amongst 
them.  He  then  went  into  the  hay-toft,  where 
he  oliserved  sbont  twelve  or  fifteen  trusses  of 
bay,  which  seemed  to  have  been  there  a  con- 
aitferable  time;  and  he  also  observed  sll  the 
other  things  in  the  room,  which  the  other  wit- 
nesses have  mentioned,  and  concluded  as  they 
did,  (for  the  reasons  you  have  heard  from 
them)  that  Elizabeth  Canning  was  mistaken. 
He  went  under  the  north  window,  out  of  which 
•he  says  she  escaped ;  but  tliere  were  not  the 
least  marks  or  footsteps  to  be  seen  of  any  body's 
getting  out  of  that  window,  neither  waa  there 
the  appearance  of  any  shed  or  neot- house. 
Was  present  when  Elisabeth  Canning  fixed  on 
Mary  Squires,  and  heard  both  Mary  Squires, 
ber  sou,  and  her  daughter  say,  that  they  were 
at  that  lime  in  Dorsetshire;  and  the  other 
daughter  said,  that  she  was  at  that  time  at  her 
uncle's  in  the  Borough.    The  next  witness  is 

Fortune  Natu^,  who  is  s  poor  labouring  man, 
(and  is  iiipntioncd  hy  »>me  of  the  oUter  wit- 
nesses). [It:  says,  t'liat  he  came  to  lod|fe  at 
Mrs.  Wells's  about  a  fortnight  after  air  Crisp 
Gascoyne  wab  sworn  lord- mayor,  and  that  he 
and  his  wife  lay  in  the  room  calle«l  the  work- 
shop or  hay-lof> ;  that  his  bed  was  made  of  hay 
and  straw,  and  his  l>olster  a  sack  of  wool ;  and 
describes  tfa«  flitttatioB  of  both  windows  in  the 
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room,  and  that  one  of  thewi  loohed 

great  road.     He  says,  that  he  and  km  wiAi 

continued  in  that  room  Irom  the  97tb  af  Mo^ 

'  vember  to  the  3d  of  February  falloi 

.  cept  one  nii(ht,  during  which  time  ho 

!  very  good  opportunity  of  obaerving  every 

in  it ;  and  saya,  that  there  was  no  grate  in  Ito 
;  chimney,  but  reipembera  the  nest  of  drnirei% 
I  the  side-saddles,  the  tub  with  pollaid, 
I 


many  other  things,  which  he  spccifiea  nulkv* 
larlv  in  bis  evidence.  He  menliona  tM  aigv 
of  the  Crown,  which  was  at  the  feet  of  hie  bed^ 
which  he  says  was  bought  by  Whifiio;  bnt  in 
positive  tbatitliere  were  no  pictures  over  titn 
chimney ;  and  says,  that  he  is  sore  thnft  km 
lodged  there  the  wbolo  month  of  Janonry, 
and  continued  there  till  the  warrant  was  enn^ 
coted  on  the  9d  of  February,  and  after ;  nml 
that  he  never  saw  Elisabeih  'Canning  theiWy  er 
any  where  else,  before  that  day.  He  naj% 
that  during  that  month  of  January,  Wella'e  now 
and  daughters  used  frequently  t«i  go  into  llun 
hay-loft,  where  he  and  his  wife  lay,  for  bny 
and  pollard,  aa  they  wanted ;  and  saya,  that 
during  hia  stay  there,  Virtne  HsU  waa  a  todgnv 
in  the  honse ;  and  says,  that  Mary  Sqoirea,  nor 
aon,  and  daughtera,  had  been  tliere  no  leogcr 
than  a  week  and  a  day  before  tbcy  were  tacca 
np ;  and  when  he  is  asked  why  be  is  so  pnr- 
ticular,  bis  answer  is,  that  Mary  Sqoirca'a  perw 
son  was  so  remarkable,  that  it  atmck  a  aoff  of 
terror  in  him.  He  remembem  the  pitoher,  tml 
aays,  that  hie  wifb,  and  all  Welia*s  Ihmilv^ 
used  to  bring  wster  in  it  from  Mrs.  Howard's, 
which  was  opiiosite  to  Wells's ;  but  save,  that 
be  never  aaw  a  bed-gown  at  Wells's.  He  wnn 
snbporaaed  to  give  eviilenoe  at  the  trial  of 
Marv  Squirsa  and  Wells,  and  attended  in  tliw> 
yard  at  the  Ohl- Bailey;  but  was  aaaaulte* 
there,  and  waa  (with  some  other  witoeaeen, 
who  attended  there  on  tiie  same  oecasion) 
tnmed  out  of  the  yard  three  or  four  diflerent 
times.    Then 

J  udith  Nstus  (who  is  wife  to  the  last  witness) 
is  called  in,  who  agrees  with  the  evidenee  her 
husband  has  given  in  every  particular;  that 
they  todged  at  Wella's  ten  weeks  all  but  three 
days,  ami  continued  there  till  they  were  all 
taken  up,  which  waa  on  the  3d  of  Febnianr. 
She  is  rather  more  exact  than  be  is  aa  to  thn 
signs ;  lor  she  says  there  were  two  signs,  one 
the  sign  of  the  Fonntoin,  and  the  other  waa  the 
aign  of  the  Crown  ;  and  that  Whifiin  boogHt 
the  sign  of  the  Crown  aome  time  (aa  abe  b^ 
lieves)  before  Old  Chrtstmss,  and  afterwarrfi 
bought  the  irona  of  both  the  signs,  which  were 
not  taken  awmy  till  about  a  week  before  Merj 
Squires  and  the  rest  were  taken  up.  Whew 
abe  is  shewn  the  bed- gown  and  handkerchief, 
abe  swears  that  she  never  (to  her  knowledge^ 
saw  them  before.  She  remembers  alt  the  se- 
veral tbinea  in  the  room,  of  which  her  huaband 
liaa  already  given  a  very  exact  account ;  ani 
says,  that  she  gave  the  same  account  she  4m$ 
now  befere  Mr.  Fielding ;  hot  was  so  insnlle^ 
by  the  mob  at  the  time,  when  ahe  attended  «t 
the  01d>Buky  vfon  Iht t^Mof  Mary  8q«Ni 
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and  Weill,  MmI  ake  was  Ml  abla  to  gira  eri- 
denre.    The  aesBl  ia 

Mary  Larnej,  who  kaapa  a  cbaadlcr'aahap 
at  £ofield*Wasbt  who  utyu^  that  tha  maeoi- 
bers  the  two  laat  witaeuMi  kMlginf  at  Walla's 
about  the  time  tbey  hate  told  yao.  Sbe  says, 
that  the  Aral  time  she  »aw  Mary  Hquires  was 
ao  Wedne5day  tha  5t4th  of  Janaary,  and  slia 
did  aot  see  ber  aftar  till  the  Ttiarsday  sa'aaiifht 
Mlowinif ;  sod  that  durini;  tha  time  that  Mary 
8quirf*s  was  at  Welhi's,  hiaey  Squires  assd  la 
buy  clisndlery  ware  of  ber. 

Sarah  Howit  is  the  next,  wbo  is  Wells'* 
daufrhter,  snd  swears,  that  she  livad  with  ber 
mother  thst  sassa  moatb  of  Jaaoary  which 
Elizabeih  Canaing'  bss  filed  oa  to  be  the  tinsa 
of  her  oonfineoMDt ;  aad  says,  that  Matr 
Sqoires  sod  bar  fiioiily  cama  to  ber  matbar^ 
on  Wedaesda^  tha  34tb  aft  Jaaoary,  and  ra- 
msined  there  till  they  were  taken  af .  She  is 
positifa  that  Fortaae  Naiua  and  bis  wMb  lodved 
at  her  mother's,  ia  tha  bay-loA,  batb  bclbra 
aad  alber  tbey  were  aN  talcea  op ;  and  that 
tbey  had  beaa  tbara  considerably  above  two 
moaths  iw  tba  wbale;  BMotisiia  the  bay  aad 
aollard  tlwfe,  and  the  uae  they  wera  pat  tbera 
ibr.  She  is  ?ery  certain  that  aha  laj  at  bar 
mother's  tba  wliolo  naatha  af  ]>eeainbar  and 
Jaooary,  dvriog  wbicli  time  Tirtoe  EMI  and 
alie  want  ?ery  freqaantl^jr  into  the  hay-lo4t 
Remembers  a  psrtieular  cucnmslaDca  of  treaa 
frowtttg  sfainat  tba  ease  window  af  that  roam, 
and  thai  upon  the  8tb  of  Jaamry,  Edward 
Allen,  Giles  Kaight,  and  John  liaraey  lopped 
tbem,  and  at  that  time  Virtaa  Hsil  and  sbe 
bstb  biabed  ont  of  tba  window,  the  essement  of 
which,  sbe,  tbo  witness,  opened,  nnd  that  the 
trees  belonged  to  one  Richsrd  Allen.  She  wss 
present  when  Ehzabetb  Caaaiag  Axed  on  Mary 
Sqairas  ss  the  person  who  robbed  her;  bnt 
says,  that  at  that  tima  Mary  Sqnirm  was  in 
such  a  situstioo,  that  it  was  impossible  Ibr  bar 
to  see  lier  face.    The  nest  witaem  is 

Jphn  Lamey,  (who  is  prodnced  to  give  an 
noconnt  of  the  lopping  the  trees  mentioned  by 
the  htst  witnem)  wbo  mys,  thst  be  very  wdl 


Ha  lives  opposite  to  Wells's^  and  gmra  this  ne^ 
count  before  the  trial  of  Mary  Sqinras. 

Qilas  Knight  is  called  next,  who  mys,  thai 
ba  lopped  the  troea  aealioned  by  the  foran^ 
witness,  sod  is  very  positive  that  ha  loppa^ 
them  on  the  8th  of  January.  Remembers  tW 
circumstance  of  Virtue  Hall  and  Sarah  Howit 
looking  out  of  the  window  of  the  workshop  at 
tlie  same  time,  and  of  dirt  being  flung  at  them, 
aad  that  Lamey  had  the  lops,  sad  Welb  tba 
spray,  for  which  she  gave  tbem  some  beer. 
Remembers  au  accideai  of  one  Mrs.  Picket's 
cart  breaking  down  that  day ;  and  says,  that 
the  window  out  of  which  the  women  looked  al 
that  time  wss  Isrgo  enaagh  for  bim  to  get  out 
of.    The  next  witucas  w 

Edward  Allen,  wbo  (ss  tha  two  fonner  wit- 
nesses swesr)  wss  with  them  at  the  time  of  tba 
lapping  tha  trees  which  were  ncnr  the  worli. 
shop,  and  is  very  positive  to  the  8tb  of  Jana- 
ary,  as  the  other  witnesses  have  sworo ;  and 
particnhirly  raosembars  that  Virtae  HaU  aad 
mirah  Hawit  looked  out  of  the  window  of  tba 
workshop  or  hay-k»ft  at  the  same  time ;  and 
eaofirms  what  tbey  have  said  ia  every  atrcwn* 


John  Csntril  is  aalfcd  aext,  wha  keeaa  a 
pnbhe  honm  a  Kttla  distance  from  Welles,  and 
says,  that  upon  this  gtb  of  Jaanary,  Knight 
and  Allen  came  to  his  bouse,  and  said  they 
had  baen  at  plaj,  throwing  dods  at  Saraa 
Howii  aad  Virtue  Hall,  who  ware  loobing  not 
of  a  oammeut  that  dsy  st  Welb's :  be  is  ▼ery 
parlicniar  to  that  day,  because  it  bappeaad  ott 
a  Monday,  and  tba  Toeadsy  Ibllowing  he  bad 
a  pieca  ar  barf,  which  ha  iateaded  to  roast  for 
hb  customcri,  being  Christmas  time;  and  says^ 
•bat  be  remambera  tiiat  Fortone  Nstns  snd  bin 
wife  lodged  st  Wells*s  between  two  and  threw 
months.  The  end  of  producing  this  remark* 
able  piece  of  evidence,  as  to  that  circumstaace 
of  bpphig  tbo  trees  on  the  8th  of  Jnnnary,  is^ 
that  (if  these  witnesses  swesr  true)  it  k  impoa- 
sible  thatCsnaing  couM  have  been  alone,  or 
even  at  all  m  the  worksbop  or  hay- loft  at 
Wells's,  upon  the  8th  of  Jsnuary  1753,  which 
remembers  that  he,  Alien  and  Knight^  went  I  she  swore  she  wss,  upon  the  trisi  of  Mary 
together  on  the  8lh  of  Jantfary  1753,  for  that  !  Squires  and  Wells.  The  next  witoem  is 
purpose ;  aad  that  Knight  topped  tbem,  nnd  |      Esra  Whiffin,  who  is  referred  to  by  some  of 


told  bim,  thst  he  should  have  the  tops ;  snd 
tbnt  at  the  same  time  Sarab  Howit  sod  Virtue 
HsIl  were  tooking  ont  of  ike  window  of  tbo 
workshop,  aad  that  AHea  flung  dirt  at  them, 
which  tbey  desired  be  wonid  net  do.  Hemys, 
ba  had  the  arms  of  the  trees  au^Wells  bad  the 
saray.  Ho  mys,  thst  ho  ptoistered  np  fwo  of 
the  lour  wmdows  in  the  wctksitop,  snd  tbera 
remamed  oaly  two,  vis.  one  on  the  east,  snd 
the  other  on  tba  aortb ;  thai  the  windtow  on 
the  esst  was  not  above  seven  ov  eiglM  feet  Atwr 
the  ground,  and  tbattbo  waN  awsso  very  tliio, 
being  only*  lalb  snd  ntoistor,  fllmt  aay  ene 
iMgut  Ba^c  poshed  it  daww.  Ho  la  very  post* 
tiva  totlm  M  of  Jhsinsry  being  tbo  day  on 
which  tha  trees  were  topped,  became  Ma  child 
wsa  ebristoaad,  and  bo  set  bis  oMoMMy  on  flia 
with  tba  topa  which  ht 


the  former  witnesses,  as  being  the  person  who 

aht  Welhi^  sign-  irons.  He  hves  st  Bn- 
Wash,  snd  having  ooossion  for  some  sin* 
irons,  snd  hearing  thst  Wells  hsd  some  to  &« 
pose  of,  he  went  to  her  on  the  ISih  of  Jsmmry 
1753,  who  told  him  they  were  in  tbo  rsomi 
coiled  the  bs(y-lo4l;  he  went  with  bar  than, 
and  loaftriag  about  for  the  irons,  Weito  said. 
Now  f  recollect,  the  irons  ars  trader  tim  foot  of 
this  poor  creature's  bed  (pointiiug  to  tbo  beii 
where  Natas's  wifo  than  by.)  Sba  then  todt 
up  from  under  the  bed  a  piece  of  wood,  tw 
which  the  irons  were  the«i  fiamd.  He  agsacd 
to  bay  the  ivona^  which  his  sob  took  out  or  thw 
wood,  s»l  broogirt  the  wood  baek  to  her.  Ho 
givea  you  a  renton  for  bis  remembering  tb# 
isy  so  nartiontorly,  beeaosa  bo  was  on  that 
19»  of  JaMMij  goJBg  to  t'plaosronUed  Woroa* 
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lei^,  to  borrow  fl?e  g^ineti  of  a  mm  who 
kept  a  uublio-hoose  there,  in  order  to  make  op 
ft  tain  ne  then  owed  liia  brewer,  (for  wbich  be 
had  fpr^n  a  note,  in  which  one  Livingitone 
joined  wiih  him)  who  had  arretted  him  for  it. 
Then  Liringttone  it  called,  who  oonfirmt 
Vhiffin  in  that  circnmatanct  of  the  wt^. 

John  Whiffin,  the  ton  of  Ezra  Whiflin,  it 
called  next,  wlm  tweara  that  be  went  with  hit 
lather  to  Wellt'a  on  the  16th  of  January  ;  and 
if  |iottti?e  to  his  takinif  the  mflfn-inint  out  of 
the  wood  by  Win  father's  orders,  and  returned 
the  wood  to  Wells  in  about  three  or  foor  dajrt 
after.    The  next  witnet<«  it 

£lisabeth  Lonff,  who  it  one  of  Wells's dan^rh- 
ters,  and  li? et  only  three  doort  from  her  nM>- 
iher,  and  uted  to  ^o  there  ef  ery  day.  Slie  it 
very  certain  that  her  sister,  and  Virtue  Hall, 
and  Fortune  Naius  and  his  wifip,  lited  at  her 
nolher't  the  wbok  month  of  January  17^. 
Sbe  tayt,  the  hat  IcnoMU  the  room  called  the 
workthop  abof « twtroi)  -two  yeara,  and  beberea 
ake  went  into  it  aimott  eftiry  day  durinnf  that 
whole  month.  She  it  ?ery  potitif  e  to  the  hay- 
ked,  the  chimney,  (in  which  there  waa  no 
grate^  the  pollard,  and  the  rett  of  the  tbimjt 
flsentioned  oy  the  other  witnctset.  Swetrt  to 
the  pitcher  beioK  her  mother't ;  but  at  to  the 
bed-gown  and  baailkerchief,  the  never  taw 
tbem  till  she  taw  tbem  at  the  kMnl-mayor't. 
Sbe  wat  in  the  pariour  at  h«r  mother't  when 
Canning  wat  brooff  ht  in,  in  order  to  fix  oo  the 
person  who  robbed  her,  and  gives  the  tame 
account  of  her  behaviour  there  whidi  you  have 
beard  from  the  other  witnettet.  8he  tayt,  the 
wat  in  the  OM  Bailey  yard,  together  with 
Lamey  and  Knight,  wlien  her  mother  and 
Mary  Sqairet  were  tried ;  but  they  were  not 
aoflTered  to  continue  there,  or  give  their  evi- 
dence.   The  next  it 

John  Howit,  who  married  Wellt't  daughter, 
and  it  very  potitive  that  he  wat  in  the  work- 
abop  on  the  19tb,  9(Hh,  and  Sltt  of  January 
1753,  baviog'aome  toolt  there  which  he  bad 
•ccasion  to  make  uie  of ;  remembert  Fortune 


ill,  and  eoquhiiMr  into  \he  caote  of  ber  illneta. 
her  mother  toM  ber  the  condition  ber  daughter 
came  home  in.  Elisabpth  Canning  then  told 
ber  the  wliole  whicli  had  happened  to  her ; 
and  on  the  wKnett't  taking  ber,  whether  the 
bad  been  debauched  f  the  antwered,  That  the 
had  kitt  her  tentet,  or  wat  in  fitt,  and  could  not 
tell.  Upon  which  the  enquired  for  the  thift 
the  came  home  in ;  and  upon  itt  being  pro- 
duced, ahe  atked,  if  that  waa  the  ahift  the  went 
away  in  ?  and  upon  being  told  it  waa,  the  im- 
mediately taid,  that  the  supposed  it  had  beeo 
washed  tinee  it  came  home ;  but  the  mother 
tayingit  had  not,theteid,  the  thought  il  appear- 
ed a  good  deal  too  clean  to  have  been  worn  an 
long ;  for  it  waa  nncommonly  clean  for  to  long 
wearing :  that  upon  looking  on  the  thift,  the 
astured  the  mother,  that  her  daughter  bad  not 
been  debaoehed,  if  the  had  worn  no  other  thift : 
but  the  tayt,  that  in  her  opinion,  the  thift 
could  not  have  been  worn  three  weekt ;  nay« 
thinkt  that  a  week't  wear  would  have  made  it 
at  dirty  at  it  then  appeared ;  for  it  wat  not  the 
leatt  draggled.  That  there  were  only  thrat 
little  apott  upon  it,  which  appeared  to  be  ex- 
crement. She  aaid,  ahe  made  ber  a  few  vitita 
after,  and  ordered  her  a  glytter ;  and  on  the 
latt  vitit  the  made  her,  the  mentioned  the  thre« 
tpott  00  her  thift,  at  having  the  appearance  of 
excrement;  at  which  ber  mother  waa  very 
angry,  and  told  ber,  that  ahe  came  to  tet  ber 
frieodt  ttfaioar  ber.  On  being  atked  the  oba- 
racter  of  Elixabetb  Canning,  ahe  gave  ber  a 
very  good  one.    The  next  witneaa  ia 

George  Brogden,  clerk  to  Mr.  Fieldil^;,  and 
he  ia  produced  only  to  Jirove  the  informatioD, 
which  ahe  twore  to  berore  Mr.  FieMing,  and 
to  which  the  tet  her  mark :  and  by  that  infor« 
matmn  it  appeart,  that  the  water  in  the  pitcher 
wat  contuined  on  the  Friday  ;  but  in  her  evi- 
dence the  twean  it  waa  oontumed  the  tame 
day  the  eteaperl. 

Deputy  Molineux  is  called  next,  who  tweart, 
that  being  with  tir  Critp  Gascoyne,  then  lord 
mayor,  at  the  Manaioo-houte,  aome  time  after 


Natos  and  hit  wife  lodging  there  at  that  time,  {  Mary  Squiret  wat  convicted,  that  Elixabetb 
bot  never  taw  Canning  till  the  trial  of  Mary  I  Canning  and  Virtue  ilall  were  there  tognlier  ; 
Squiret.  lie  wat  at  tlie  Old  Bailey  at  the  •  and  after  air  Crttp  Gatcoyne  bad  examined 
time  of  that  trial,  but  wat  very  near  being  Virtue  Htll,  be  asked  Elizabeth  Canning,  if 
killed  there  by  the  mob.  the  had  any  thing  to  aay  ?   who  anawered, 

Robert  White  it  ctlled,  who  very  well  re-  No.  And  the  bed-gown  and  pitcher,  being 
members  Fortune  Natus  and  hit  wife  lodging  |  then  upon  the  table,  Elizabeth  Canning  was 
at  Wells's  about  the  time  you  have  heard.  rolling  up  the  bed-gown  in  order  to  take  it 

The  next  piece  of  evidence  laid  before  you,  away.  My  kNrd  mayor  then  taid,  the  aiiat 
It  the  model  of  this  hay -loft,  or  workshop  (to    not  take  it:   upon  which  Elizabeth  Caanin|f 


ahew  you  that  it  it  not  a  little,  aqiiare  room, 
at  Canning  described  it  before  alderman  Chit- 
ty),  which  is  produced  by  John  Donoval,  who 


I 


aaid.  It  it  my  mother't.  Thit  turpriaed  ihm 
wiioeta  very  much,  hecauae  he  bad  heard,  that, 
upon  the  trial  of  Mary  Squiret,  the  awora. 


It  a  surveyor ;   and  it  appeart  to  be  thirty-five  )  that  the  bad  found  it  in  the  diimney  at  WeUa'a. 
feet  three  inches  long,  and  nine  feet  eight  inches    The  next  and  latt  witnett  b 
over.  Mr.  Read,  who  tweara,  that  be 

Elizabeth  Mayle,  a  midwife,  ia  called  next* 
who  tayt,  that  in  the  beginning  of  February 
(being  a  few  daya  after  Elizabeth  Canning 
came  home)  she  went  to  make  her  mother  a 
viait,  and  seeing  Elizabeth  Canning  lying  on 
ber  bed  tberei  and  to  all  ^ppearanot  1017 


preaaat 

at  the  Alantion-hottae  at  the  taaM  tioM  wbioli 
the  latt  witneta  neotioiity  and  rameanbara  %km 
several  drcoaMtaacea  mcntkNicd  by  hnn,  at 
aforetaid. 

Here  oooclodea  the  at idnce  gifim  ia  iop* 
nmt  nf  thit  iiykimit 
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Tbe  eoaiwel  for  the  defeodant  have  made 
niMiT  ob— ifatioDa  upon  the  et idence  yon  have 
iMmrdy  which  it  it  unneocaaary  for  me  to  repeat ; 
but  upon  tbe  whole,  iaaist  upoo  it,  that  aa  this 
matter  baa  undergooe  a  ferj  strict  examination 
by  a  aolemo  trial,  that  therefore  any  fotnre 
inquiry  ia  unprecedented,  and  conaequencly 
improper:  howeter,  in  order  to  oppose  or 
oontraidict  a  |(ood  deal  of  the  evidence  you  hare 
already  heara,  they  hare  called. sereral  wi^- 
neasea ;  the  first  of  whom  ia 

Edward  L^on,  who  aaya,  that  Elizabeth 
Cannini^  waa  bis  aerrant,  and  continued  iu  hia 
■ervice  till  tbe  Itt  of  January  1753  ;  that  he. 
haa  known  Elizabeth  Cannmg^  abore  atxteeo' 
years,  and  that  she  always  behaved  well ;  that 
the  firat  time  be  missed  her  waa  on  the  1st  of 
JanuAry  1T53,  and  that  she  nerer  bad  been 
tfbaent  before;  upon  which  he  went  to  her 
notber's,  but  oould  hear  nothing  of  her.  The 
first  time  be  saw  her  al'ter  that  waa  upon  the 
Slat  of  tbe  same  month,  when  she  waa  under 
•zamioatioD  before  alderman  Chitty  ;  but  be- 
ing thick  of  hearing,  did  not  know  what  bad 
naaaed.  He  aaya,  that  a  warrant  being  granted, 
he  went  to  Enfield -Waab,  wuh  Hague,  Nash, 
and  Aldridge.  When  they  arrived  there, 
be  was  told,  that  several  peraona  were  secured 
nt  Wella'a ;  and  when  he  came  to  Wells's  he 
•aw  several  women  in  the  parlour  there.  That 
tome  time  afterward  Elizabeth  Canning  ar- 
rifod  there,  and  waa  set  upon  the  dresser  in  the 
fcitoben.  He  saya,  he  cautioned  her  very 
particubuly  not  to  charge  any  but  those  abe 
waa  very  aure  of.  She  promised  him  she 
would  not  She  was  aoon  afterwards  carried 
into  the  parlour,*  where  thev  all  were.  She 
•aw  Mrs.  Wella  first,  aikd  said,  abe  bad  nothing 
to  charge  her  with :  hut  upon  seeing  Mary 
Sqoirea,  she  said,  she  waa  the  woman  who  cut 
bOT  ataya  off.  He  believea  ahe  aaw  her  ftice 
before  she  charged  her  (becauae  otherwise  hlfe 
thinkt  ahe  hardly  would  have  charged  her). 
Upon  this,  Mary  Squires  came  up  to  her,  and 
•aid  abe  hoped  she  would  not  swear  her  life 
away,  for  she  never  saw  her  before:  hot  aaya, 
tbbt  Elizabeth  Canning  did  not  at  that  time 
mention  the  day  upon  which  ahe  waa  robbed 
She  aaid  that  Lucy  Squirea  and  Virtue  Hall 
were  in  tbe  room  at  the  aame  time  abe  waa 
fobbed;  andtbatwhen  ahe  aaw  George  Sqnires, 
•be  said,  be  kMiked  very  like  the  man  who 
robbed  her  in  Moorfielcn;  bnt  ahe  would  not 
•wear  to  him.  At  thia  time  he  bad  no  great 
coat  on ;  but  when  be  waa  with  hia  great-coat 
oo  at  Mr.  Tashmaker's,  ahe  waa  more  positive 
to  bim,  saying,  that  waa  tbe  great-coat,  under 
wbicb  be  put  her  gown  when  be  robbed  her 
in  Moorfields.  He  said,  for  bis  part,  he  never 
bad  any  doubt  of  ihe  truth  of  what  Canning 
luNi  awom  at  the  trial  of  Mary  Sqnirea ;  and 
.  WKf^  that  he  aeveral  timea,  and  with  the  nt- 
meat  seriousness,  desired  Elizabeth  Canning 
would  tell  tbe  truth,  and  not  deceive  him ;  and 
ownalbat  thia  afiair  has  been  the  means  of  bis 
bwalriug  off  hia  acquaintance  with  Nash, 
JUgae;  and  Akiridga,    fiodtBiasbia  «oatri- 


bnting  any  thing  towards  tbe  prosecution  of 
Marv  SquH'ea.    The  next  witness  is 

Thomaa  Colley,  who  married  Elizabeth  Can- 
ning's aunt ;  and  he  says,  that  upon  the  1st  of 
January  1753,  Elizabeth  Canning  dined  at  hia 
houae  upon  mutton,  and  drank  tea  in  the  after* 
noon,  eat  toast  and  butter,  and  aupped  upon 
cold  roast  beef.  She  lived  at  that  time  with  Mr. 
Lyon,  and  that  he  and  hia  wife  went  with  her 
at  nine  o'clock  that  night,  and  left  her  at  the 
end  of  Houndsditch ;  and  about  twelve  o'clock 
at  night  her  mother'a  apprentice  came  to  his 
house,  to  enquire  for  Elizabeth  Canning, 
which  made  him  conclude  ahe  did  not  get 
home. 

His  wife,  Mrs.  Colley,  ia  called  next,  who 
give*  the  aame  account  that  her  huaband  has, 
with  thia  addition,  that  ahe  did  not  see  her 
from  the  1st  of  January  till  tbe  dOth,  when 
Elizabeth  Canning  waa  at  her  mother's,  and 
comphuned  she  was  very  ill.  The  next  wit« 
neaais 

Elizabeth  Canning,  the  mother  of  the  defco- 
daot,  who  savs,  that  her  daughter  bad  been 
some  time  in  Mr.  Lyon's  service,  and  that,  upon 
the  1st  of  January,  1753,  she  called  upon  her 
in  her  way  to  lier  uncle  Colley's;  and  that 
pretty  late  that  evening  Mr.  Lyon  called  upon 
her,  to  enquire  for  her  daughter.  This  sur- 
prized ber  a  good  deal ;  upon  which  ahe  sent 
to  Colley*s,  who  sent  her  word,  that  they  had 
parted  wiih  her  at  Houndaditch  at  nine  that 
night :  and  aava,  that  she  never  heard  of,  or 
saw  her  from  that  time  till  the  night  before  tha 
30th  of  January,  n  hen  she  came  to  her  houat 
about  a  quarter  after  ten  that  night  (though 
she  adf  ertised  her  three  several  times).  Sbe 
aaya,  that  when  she  came  into  her  house  sha 
was  in  a  most  deplorable  condition,  her  hands 
black  and  blue,  and  her  face  bloated,  had  on 
the  bed-gown  now  produced,  and  two  ragged 
handkerchiefs  on  her  head,  neither  of  which 
she  had  ever  seen  before  ;  her  ear  waa  bloody  ; 
that  ahe  aent  for  Mrs.  Woodward  and  some 
other  neighbours,  who  came  to  her ;  and  on  her 
daughter's  being  asked,  where  she  had  been  f 
she  anawered,  ahe  could  not  tell^  but  had  seen 
the  Hertford  coach  from  tbe  place  where  ahe 
waa.  She  said,  that  she  remembered  an  old 
woman  and  two  vonog  women.  She  gave  a& 
aocoiutof  her  beiog  robbed,  and  carried  away, 
and  her  confinement ;  and  said,  she  bad  no* 
thing  at  all  to  support  her  from  the  Friday  be* 
fore  ahe  made  her  escape.  Sbe  gives  an  ac- 
count of  her  daophter's  illness,  and  that  aba 
sent  for  a  physiaan  and  an  apothecary.  Sba 
remembers  that  her  daughter,  on  the  nwht  sba 
came  home,  mentioned  the  name  of  WifUa  or 
Willa.  She  mentwna  the  money  her  daughter 
bad  in  her  pocket  at  the  time  of  her  going  In 
Colley,  which  I  think  was  between  twelve 
and  thirteen  shillings.  She  aaya  farther,  that 
during  her  daughter'a  absence,  abe  waa  advised 
to  go  to  a  conjurer,  who  bid  her  be  easy,  for 
sbe  would  certainly  come  home  again,  and  be- 
lievea be  told  her  she  was  in  the  hands  of  an 
old  wooum  \  bat  iays>  that  ber  #wn  apprebtn- 
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■loiM  wtRy  tbftft  ake  was  imirdered  hj  tht 
Jewi,  and  tbrofm  ioto  Houndaditcfa.  She 
■Mjrtf  ^^  >he  told  bcr  abe  lay  ia  ha j  doring 
bar  cMfloemant ;  that  ahe  hatfonly  a  rery  »o- 
4lcrata  atomacb,  «ad  haa  kaowo  kcr  fraqaeotly 
to  bo  fbarteen  daya  without  goioff  to  atooi. 
UpoD  thia  witBcaa'a  heimg  aakedl  whether  ahe 
did  not  awcar,  at  the  trial  of  Mary  Squirea,  that 
ktt  danfhtar  hod  a  oaf  oo  her  head  wheo 
■be  oaoM  booae  f  abe  aoawered,  she  did  not ; 
bat  upoo  'the  ahort-baod  writer'a  haing  aafctsd 
Ibat  qiMOtioB,  his  aoawer  waa,  that  ahe  did,  at 
Ibat  trial,  swcor,  Ibat  her  daughter  had  a  capoo 
bar  bead  at  that  tioie.  At  thia  time  aone  oo- 
ticea  were  produced,  and  prated  to  be  signed 
by  the  dafsodaat,  aigoifyiag  her  iotanlioo  to 
take  her  trial  at  aoaaeof  the  timea  aMBiioaed  ia 
aama  or  one  of  thoae  aotieea,  aad  ber  name 
wrote  ID  a  Tory  legible  haod ;  though  io  the 
ialbraiatioD  bdfore  Mr.  Fietdiog,  aotfaiog 
more  appears  but  ber  aiark.  Amr  this,  a 
witness  is  called,  who  speaks  only  to  these?eral 
adrertiaementa  ia  tbe  newa-papera.    The  aezt 


JamoB  Lord,  (who  b  apprentice  to  Eliaabeth 
Ganaiag'a  nolhar)  who  agreea  aa  to  tbo  tia» 
of  bar  being  misaing,  and  was  sent  lo  seferal 

tea  to  enquire  lor  her ;  liut  hodid  notaea 
firom  the  lat  to  tbe  5l9lb  of  Jaaoary  1753 ; 
and  on  that  rery  night  hia  miatreaa  went  upon 
bar  knaea,  to  pray  that  ahe  raigbt  see  eteo  the 
apparition  of  her  daughter ;  and  ^ery  soon  af- 
terwarda  the  lateh  of*  tbo  door  waa  lifted  up, 
and  Elisabeth  Canning  came  ia.  When  he 
toftaaw  her,  he  did  not  know  bar,  she  waa  io 
anob  a  miaeffahla  condition,  oMeh  tbe  same  as 
bar  mother  haa  mentkined,  and  particaiariy 
ber  ear  blecdiaff  traab,  (though  ahe  ha<i  then 


walked  ten  milea)  and  waa  almoat  apenl.  He 
went  for  Mrs.  Woodward,  and  others  of  the 
neighbours ;  and  ahe  then  told  tham,  that  ahe 
bad  been  at  Mra.  Wells's  at  Enfield- Waab, 
and  aaiil,  that  ahe  had  heard  people  go  Io  and 
fto  in  the  houae,  aad  BMotion  the  name  of 
Wells  or  Wills.    Then 

fiobert  Soarral  is  called,  who  aays,  that 
bsariag,  oa  the  99th  of  Jaaaary,  1753,  that 
JSbsabetb  Canoiog  waa  ooose  home  lata  that 
night,  be  went  to  her  mother's,  late  as  it  waa, 
ta  aae  her.  8he  bad  a  bed-gown  on  her ;  aad 
baviag  heard  bar  aaked  where  ahe  had  been, 
«nd  bearing  her  answer,  that  ahe  had  been  at  a  | 
place  from  wheace  ahe  bad  aeen  tlie  Hertford 
coachman,  and  about  nine  or  tea  milea  from 
London,  he  immediately  aaid,  he  wonlil  lay  a 
guinea  to  a  faKhiog  that  he  guessed  where 
ahe  had  been  ;  and  then  said,  be  was  sure  she 
bad  been  at  mother  Wells's  ;  upon  which  she 
aaid,  abe  was  sore  she  bad  heard  thai  name 
mentioned  in  the  liouse  where  she  waa  ooa- 
ftned.  8he  then  described  tbe  room  to  be  a 
longish  and  darkish  room  (which  doea  not  agree 
frith  ber  descriptioB  of  it  before  the  alderman). 
She  then  described  tlie  fielda  through  whicli 
abe  passed  in  her  return  home,  a  little  brook, 
pnd  a  tsnner's  yard  ;  said  that  she  met  a  nnan 
trbo  direc^d  her  in  her  road  to  Loudon  ;  and  L 
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tha  woaaaa  wba  cat  harahiya  to  lie  a 
tally  awaiihTy  black  woaaaa,  aad  two  yanng 
women  in  tVe  room  at  the  aama  time.  Ua 
aays,  that  he  awat  to  EafieM-Waab  the  lat  of 
February,  aad  waa  preaeat  when  Eltnahalb 
Canning  waabroaght  into  tlie  parlaar,  and  aaar 
bar  pomt  to  Mary  Squires,  saying.  Thai  ia  tha 
womaa  who  out  my  stars  <m;  upon  wbieb 
Mary  8quireaaaid,  Dear  Madam,  lake  care  hew 
yoa  awear  my  precious  life  away ;  to  wbicb 
Eliaabeth  Canning  aaid,  I  know  von  too  weU, 
tomyaorrow.  lad  oa  being  aaked  whether 
ahe  kaaw  aoy  other  ia  the  parlour,  aba  aaid, 
Ibal  ahe  did  not  know  Oeoige  flquhrea;  baa 
that  Lucy  Samraa  aad  Virtue  Hall  ware  in  tbe 
room  when  ber  ataya  ware  cat  off.  He  save, 
that  ahe  aaeatianed  aooM  of  tha  thin  wbwb 
were  ia  tha  room  she  waa  oonftnad  in,  and 
poinlad  to  tbe  window  o«t  of  which  aha 
escaped.  Upoa  hiacroaa-ezaaMnalioo,  he  aayti 
be  nerar  waa  m  tha  woricshop  at  Walb'a,  tiU 
thia  1st  of  February ;  hot  owns  (with  aoow 
difficalty )  that  he  might  hate  been  ia  the  bonaa 
near  Isn  times,  and  that  he  haa  known  Wella 
for  about  three  or  Ibnr  veara.  He  aaya,  that 
ha  heard  Caaning  giro  her  information  before 
alderman  Chiity,  and  heard  fktr  giTC  evidenaa 
at  the  trial  of  Mary  Squiraa,  aad  thinka  that 
her  at idence  on  the  trial  did  not  ?ary  from  bar 
information  before  the  aldermaa  ;  bntwillnat 
take  upon  him  to  gire  an  acco4int  of  the  parti- 
cularaof  her  arideiica  before  the  aldermaa.  Ha 
owns,  that  when  be  waa  in  aenrice,  at  EdaMntoa» 
that  be  rode  bis  maater'a  boram  to  WeMa'a; 
but  disowns  his  baring  any  quarrel  with  her, 
or  aaying  that  he  woukl  be  ref engad  on  bar, 
And  aaya,  that  be  believea  there  waa  ao  lock 
on  tha  door  of  the  roam  called  the  workshop. 
The  next  is 

Mary  Myers,  who  aaya,  that  ahe  haa  fanown 
Mra.  Canaing  aiid  her  daughter  some  time,  and 
that  the  daughter  is  a  very  sober  girl.  8ba 
gives  an  aoeoimt  of  tbe  time  when  Eliaabalb 
Canning  waa  miming,  and  of  her  return  to  ber 
mother's  between  ten  and  eleren  o'clock  at 
night  on  the  S9th  of  January.  She  teUa  jraa 
the  company  she  saw  there,  and  the  cooditian 
ahe  waa  ia,  which  waa  very  bad.  Mba  aajra, 
that  she  gare  the  same  account  of  her  bemg 
robbed  io  Mo«)rMda,  and  lier  being  carried  to 
WeUs'a,  and  of  ber  treatment  tbeia,  which  yen 
hate  already  beard,  and  ia  much  the  aame  aa- 
count  which  ahe  gave  at  tbe  trial  of  Mary 
Sqoirea:  that  ahe  tben  gate  a  particubu*  aa- 
count  of  her  escape,  wiiioh  you  have  alao 
heard;  aad  that  ahe  tore  her  ear,  and  the 
Mood  dropped  upoa  tier  ahoulder  aller  aba  n^ 
turoed  to  her  mother's.  Tnis  witae^  a*y>, 
that  she  went  witli  Canaing  to  Wella^a  on  tbe 
1st  of  Februarv,  and  gives  yoa  aa  acoaunt  of 
her  fixing  oa  Mary  Hquirea  as  the  persoa  who 
robbed  ber,  sod  what  Mary  Squires  then  said, 
ss  is  before  mentioned  bv  tbe  otiier  witnaaaaa 
then  present ;  that  she  naed  on  the  workabap 
aa  the  place  of  her  confinement;  but  aaia, 
tliere  waa  at  that  time  more  hay  in  it ;  nnd 
that  Adamaoii  put  bis  ba^  *|*UHt  n^n  of  flit 
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wiodowfl  there,  to  try  if  she  could  %\ie  ao  ac- 
couatofthe  prospect;  which  afae  did,  by  de- 
acribinghillaatadiataikce.  She  says,  that  she 
looked  at  Canning's  shift,  and  that  it  waa  dirty. 
Cannot  tell  the  reason  of  Scarrat'a  being  at 
llrs.  Canning's  the  night  her  daughtpr  came 
liome  \  but  says,  be  Uved  in  that  neighbour* 
flood.    The  nest  witness  is  > 

Mrs.  Woodward,  \%bo  savs,  that  she  was  at 
Mrs.  Canning's  the  night  that  Elizabeth  Can- 
ning came  home,  and  was  the  first  person  that 
came  there.  She  came  home  about  half  an 
fiour  past  ten,  the  SOth  of  January,  on  Mon- 
day at  night,  and  saw  Scarrat  and  Wintlebury 
there ;  and  at  Elizabeth  Canning's  request,  she 
aent  for  her  master  and  mistress  Lyon,  and 
that  Elizabeth  Canning  said  to  the  witness. 
Oh !  Mrs.  Woodward,  I  ha?e  been  almost 
starred;  I  hare  had  only  bread  and  water, 
and  hare  not  had  even  water  since  last  Friday. 
1^  was  asked  where  she  had  been,  and  said 
she  had  been  confined  in  a  room  on  the  Hert- 
ford road.  She  then  gave  a  very  particular  ac- 
count of  her  being  robbed,  and  of  the  treatment 
she  met  with  from  Mary  Squires  at  Wells's, 
and  of  her  beibg  confiotfd  there.  8he  agrees 
vith  the  other  witnesses  in  the  account  they 
gare  of  the  deplorable  condition  she  waa  iu, 
and  believes  her  to  be  as  ill  as  she  then  appear- 
ed to  be.  That  she  went  witli  Elizabeth  Can- 
ning to  Enfield -Wash  on  Thursday  the  Istof 
February  ;  and  upon  Tuesday  after  that,  she 
was  so  ill,  they  were  forced  to  put  her  in  a 
chair,  to  carry  her  to  Mr.  Fielding's.  The 
next  witness  is 

.  John  Wintlebury,  who  was  known  to  Eliza- 
beth Canning's  mother  about  fourteen  or  fif- 
teen years.  He  says,  she  is  a  :Very  honest 
woman,  and  that  her  daughter  Elizabeth  lived 
with  him  as  a  servant  ^bmit  eighteen  months ; 
that  he  saw  her  the  night  she  came  home, 
when  she  was  in  a  very  bad  condition,  and 
had  nothing  on  but  a  bed  gown,  and  a  piece 
of  a  handkerchief  upon  her  bead  ;  that  her 
car  was  bloodv ;  that  upon  taking  her  by  the 
band,  she  said.  Lord  !  Sir,  you  do  not  know 
what  I  have  undergone ;  that  then  she  gave 
an  account  where  she  had  been,  by  seeing  the 
Hertford  stage  coachman :  that  he  was  with 
her  when  she  gave  her  information  before 
alderman  Chitty,  but  cannot  be  particular  as 
to  what  passed  there :  that  he  went  on  tiie  Ist 
of  February  to  Wells's  at  Enfield-Wash,  and 
went  into  the  room  called  the  workshop,  and 
observed  a  good  deal  of  hay  there,  which  ap- 
peared to  be  fresh  tossed  up ;  and  says,  be 
nrrived  there  at  least  an  hour  before  Aldridge, 
Hague,  or  Nash:  that  upon  Elizabeth  Can- 
ning's being  carried  into  the  parlour,  she  fixe<l 
upon,  add  charged  Mary  Sf|uires,  as  the  per- 
son who  cut  her  stays  ofl*;  to  which  Mary 
Squires  made  no  answer ;  but,  on  the  contrary, 
doiies  that  Mary  Squufvs  even  desired  her  not 
to  swear  her  life  away  ^which  is  a  circumstauce 
the  other  witnesses  have  very  particularly 
sworn  to) :  that  when  Elizabeth  Canning  saw 
Um  door  of  ths  workshop  opeoed|  she  said, 

VOL.  %IX. 


This  is  th^room  I  was  confined  in.  He  was 
present  when  Adao^son  set  his  back  to  one  of 
the  windows  of  the  room,  and  examined  her 
about  the  prospect ;  snd  says,  that  the  north 
window  seemed  to  be  fresh  boarded  up.  Thai 
when  he  observed  George  Squires  in  the  par« 
lour,  Elizabeth  Canning  thought  he  was  very 
lake  one  of  the  men  who  robMd  her  in  Moor- 
fields ;  and  among  eight  or  nine  women  thoQ 
in  the  parlour,  she  fixed  upon  Virtue  Hall  and 
Lucy  Squires,  as  being  present  ^hen  her  stays 
were  cut  off.  He  says,  he  cannot  be  so  par- 
ticuhir  as  to  the  account  she  gsve  before  alder- 
man  Chitty,  as  to  that  which  she  gave  before 
Mr.  Tashmaker ;  and  thinks  that  the  account 
she  gave  before  Mr.  Tashmaker  corresponded 
exa(^y  with  the  evidence  she  gave  at  the  trial 
of  Mary  Squires.  Upon  his  cross- examination, 
he  owns,  he  did  not  give  so  particalar  an  ac- 
count at  the  trial  of  Alary  Souires  as  he  does 
now ;  and  says,  he  took  little  observation  of 
the  evidence  given  by  her  before  alderman 
Chitty.    The  witness  called  next  is 

Joseph  Adamson,  who  has  known  Elizabeth 
Canning  for  eleven  years ;  but  had  not  seen 
her  for  three  months  till  he  went  to  meet  her 
going  to  Enfield-Wash.  He  denies  his  giving 
her  any  information  of  there  being  any  bay  in 
the  room ;  but  that  she  of  her  own  accord  said 
there  was.  That  when  she  was  taken  into  the 
parlour,  she  fixed  upon  Mary  Squiresfas  the 
person  who  cut  off*  her  stays ;  and  when  she 
was  carried  into  the  workshop,  she  said  the 
east  window  was  fastened  op,  and  she  could 
not  open  it ;  and  that  he  made  the  experiment 
by  setting  his  back  to  the  window,  to  know 
whether  she  could  give  any  account  of  the 
prospect ;  and  he  observed  that  the  wood 
which  covered  the  north  window  seemed  to  be 
fresh  cracked.    The  next  witness  is 

Sutherton  Bakler,  apothecary,  who  says, 
that  he  saw  Elizabeth  Canning  on  the  30th  of 
January;  that  she  was  in  bed,  and  in  a  very 
low  condition ;  that  he  administered  some  me- 
dicines to  her,  being  glysters ;  and  then  Dr. 
Eaton,  a  physician,  was  sent  for  ;  but  before 
the  medicmes  which  the  dot'tor  prescribed  had 
any  effect,  she  went  to  Enfield-Wash,  which 
was  on  the  1st  of  February.  He  says,  she 
ap|ieared  to  be  half- starved,  and  she  did  not 
make  water  till  after  the  6th  of  February. 
And  then  they  call 

Dr.  Eaton,  who  says,  that  he  attended  Eli- 
zabeth Canning  on  the  6th  of  February,  that 
he  found  her  very  weak,  and  that  she  com- 
plained of  a  colic  in  her  stomach  and  bowels; 
that  he  thought  her  iu  danger  seven  or  eight 
(lays,  hut  U|>on  the  4th  ot  March  she  was 
quite  recovered ;  and  thought  the  symptoms 
of  her  illness  proceeded  from  hunger,  thirst, 
cold,  and  great  hardships ;  though  he  says,  that 
her  disorder  might  have  proceeded  froaa  other 
causes,  and  thinks  she  had  a  bad  habit  of  body. 
Ttic  next  witness  is 

Kobert  Deals,  who,  upon  the  1st  of  Januarv 
1753,  keptthetumpiloiob  Stamford -hill,  which 
leads  from  Moorfiehb  to  Enfield ;    who  says, 
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that  he  was  fenr  ill  the  ChrittMii  before; 
and  that  the  Febroary  folloiring,  hia  two 
ehildreo,  which  are  ?erj  yoang;,  ^oot  abo? e 
eight  or  nioe  yeara  old)  told  him,  that  a  wo* 
man  had  beea  forced  away  from  Moorfielda  to 
Enfield- Wash,  and  had  been  confined  there 
abore  a  month  ;  upon  which  he  aaid.  Lord !  1 
waa  at  the  nte  when  she  waa  carried  through ; 
and  aays,  that  about  ten  or  eteren  o'clock  at 
nieht,  the  beginning  of  January,  he  heard  a 
Bobbing  ^aort  of  a  cry  about  three  hundred 
yards  dwtantfrom  him;  that  there  appeared 
to  him  to  be  two  men  and  a  woman ;  that  they 
did  not  come  through  the  gate,  but  aa  they 
were  going  o? er  the  stile,  heard  one  of  the 
men  say,  Come,  along,  you  bitch,  you  are 
drunk ;  and  the  woman  seeming  very  unwill- 
ing to  go  over  the  stile,  one  of  the  men  attempt- 
mg  to  Wfi  her  over,  she  fell  down,  and  cried 
bitterly,  but  never  spoke ;  one  of  them  held 
her,  and  the  other  pushed  her  along.  She  ap- 
peared to  be  a  woman  in  great  distress,  and 
aobbed  and  cried  bitterly ;  but,  notwithstanding 
this  distress,  he  never  meotkmed  it  lor  above 
aiz  weeks ;  wad  he  aaya,  he  durst  not  venture 
to  atop  the  two  men,  becauae  he  waa  alone. 
He  cannot  take  upon  him  particolarlv  to  aay, 
that  this  waa  upon  New-year'a  day  ;  but  saya, 
the  gown  the  woman  then  wore  waa  white, 
though  he  aays  there  waa  no  moon,  that  night. 
The  next  witneaa  is 

Thomaa  Bennet,  who  livea  at  Enfield,  oppo- 
aite  to  the  ten  mile  stooe ;  and  he  aaya,  tnat 
upon  the  29th  of  January,  coming  towards 
Ixmdon  between  four  and  five  o*ol(^  in  the 
aliemoon,  he  met  a  woman,  who  appeared 
miaerably  poor,  at  a  gate-way  between  Wright'a 
and  Jenge's,  about  a  quarter  of  a  mile  on  thia 
aide  Mrs.  Wells's;  that  she  had  neither  gown, 
stays,  cap,  or  hat  5n ;  that  abe  enquired  the 
way  to  London,  which  he  directed  her:  he 
remembers  it  by  a  circumstance  of  binding  an 
apprentice  that  day  ;  but  says,  that  he  never 
mentioned  this  till  the  March  following. 

David  Dyer  is  called  next,  who  says,  that 
about  the  same  time  he  met  a  poor  distressed 
creature,  and  asked  her,  if  ahe  wanted  a  hus- 
band? and  looking  upon  the  defendant,  be- 
fievea  her  to  be  the  same  person ;  that  he  aaw 
her  about  four  of  the  dock  in  the  afternoon. 
She  did  not  appear  black  in  the  face,  or  at  all 
bruised  ;  but,  on  the  contrary,  very  pale  and 
thin.    Then  they  call 

Mary  Cobb,*  who  says,  that  about  three 
miles  on  this  side  Wells's,  in  a  field  called 
Ducks- fiffid,  just  at  the  shutting  in  of  day- 
light on  tlie  S9lh  of  January,  sue  met  a  wo- 
man in  a  miserable  condition,  dressed  in  a  poor 
dirty  bed  gown,  a  black  petticoat,  and  a  bit  of 
a  handkerchief  on  licr  bead,  who  was  near 
failing  as  she  was  fretting  over  a  stile;  that 
some  time  afterwards,  hearina:  of  this  affair, 
and  recollecting  the  person  she  had  so  met, 
she  concludetl  that  »Ue  must  be  Elizabeth 
Cantiinqf;  and  now  upon  lookinf^  at  her  more 
minnti'! y,  beliefes  it  was  her ;  for  she  then  ob- 
setTcU  somciUing  particular  about  the  tip  of 


her  noae,  by  which  ahe  b  more  certain  of  her 
now;  thatjusttceTaahmaker asked  her  abonC 
this  affair,  to  whom  ahe  gave  the  aane  nc- 
connt  she  now  does.    The  next  witness  is 

William  Howard,  who  ia  produced  in  order 
to  shew,  that  the  witneaa  Aldridge  had  once  a 
different  opinion  of  Elhnbeth  Canning  to  that 
which  he  baa  now  diacloaed  in  his  evidence. 
He  says,  that  Aldridge  and  bis  brother,  a  little 
time  after  Mary  Sooirea  waa  taken  up,  brought 
him  the  Case  of  Elisabeth  Canning,  and  re« 
commended  her  aa  aa  object  of  compaaaton^ 
and  proposed  a  aubacription  to  aupport  her; 
and  that  he  came  to  him  a  aecond  time  on  the 
aame  subject ;  but  when  he  came  the  second 
time,  he  said,  that  the  girl  (meaning  Elizabeth 
Canning)  was  not  so  clear  in  her  deacriptbn  of 
the  room  where  she  said  she  waa  confined. 
Then 

Mrs.  Howard,  his  wife,  is  called,  and  coo- 
firms  what  her  huaband  baa  said  as  to  AN 
dridge's  desiring  him  to  subscribe.  She  livea 
opposite  to  Welw's,  and  believes  that  ahe  aaw 
Mary  Squirea  pass  and  repass  several  times  ia 
the  month  of  January ;  and  t|^inkB  that  aha 
•aw  Mary  Squirea  and  her  family  at  Wdla'a 
door  the  Sunday  ae'nnight  before  they  were 
taken  up,  and  beiievea  her  to  be  the  same  wo- 
man now  in  court.  She  owns  that  she  is  ahort- 
ai^ted,  and  that  Mary  Squirea  and  her  fa- 
mily might  be  fifty  Tarda  distance  from  her, 
when  ahe  firat  aaw  tnem  ;  but  she  thinks  that 
ahe  baa  seen  them  poss  bv  her  house  within 
the  distance  of  thirty  yards.  The  next  wit- 
ness is 

William  Headland,  who  saya,  that  to  the 
beat  of  his  memory,  he  waa  with  hia  fiUher 
(who  livea  at  Enfield- Wash)  some  time  befora 
January  was  twelve- month,  and  was  tbera 
when  Wells  and  the  rest  were  taken  up ;  and 
saya,  that  he  took  a  piece  of  lead  up,  which 
lay  under  the  window  from  whence  Elizabeth 
Canning  escaped :  it  waa  bloody,  and  he  heard 
that  it  was  the  lead  which  tore  her  ear  when 
she  eacaped.  He  cannot  tell  the  ezact  day  ha 
took  it  up,  but  he  gave  it  to  his  mother.  Ha 
aaya,  that  he  aaw  Mary  Squires  the  9th  of  Ja- 
nuary at  Enfield- Wash,  telling  fortunes;  and 
also  saw  her  there  on  the  19th,  doing  of  tha. 
same;  and  her  two  daughtera  were  with  her 
at  Welb's ;  remembers  it  by  its  being  market- 
day.  He  aaw  her  ffet  into  the  cart  when  aha 
waa  taken  away,  and  saw  her  in  court,  and  be- 
iievea her  to  be  the  aame  woman  he  aaw  there. 
He  aaya,  that  he  ia  twenty-one  yeara  old  ;  but 
thougn  he  ia  so  particular  in  bis  account  of 
Mary  Squires,  &c.  he  gives  but  a  very  un- 
certain account  of  himself:  for  he  can  acarca 
(if  at  all)  give  an  account  with  whom  he  baa 
lived  for  several  months  past  before  he  returned 
to  his  father ;  neither  can  he  tell  ua  in  what 
mouth  Christmaa  is ;  he  says  indeed,  that  he 
lived  with  one  Allen,  as  an  hired  aervant,  tea 
or  eleven  weeks. 

Elizabeth  Headland,  thelaat  witness's  mo- 
ther, is  called,  who  only  proves,  that  her  son 
gave  her  the  piece  9i  lead  at  or  a  littla  afUr 
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the  lime  tbat  Mary  Squires  end  the  rest  were 
taken  up,  and  the  Ulood  ud  it  was  dry ;  but  she 
has  now  lost  or  mislaid  it.    The  next  witness  is 

Samuel  Story,  who  (upon  looking  at  Mary 
Squires)  says,  that  he  knows  her  very  well,  and 
has  seen  her  several  times,  and  particularly  at 
a  house  in  White-Webbs-lane,  near  fintield- 
Chace ;  and  that  he  saw  her  on  the  83d  of 
December  175S,  at  Wells's  door;  and  says, 
that  his  cnriostty  led  him  to  see  if  she  was  the 
same  woman  he  had  seen  before,  and  therefore 
he  went  within  ten  yards  of  her,  and  thinks 
her  the  same ;  and  afterwards  went  to  see  her 
in  New|^te,  and  is  still  of  the  same  opinion ; 
and  says,  that  he  has  occasionally  aeen  her  for 
three  years  together,  bnt  never  spoke  to  her. 
Hesavs,  that  be  has  seen  two  young  women 
with  her,  and  that  they  all  used  to  wear 
blankets,  and  travel  with  two  asses  and  a  little 
horse*    Then 

William  Smith  is  called,  who  lives  at  En- 
field, and  is  a  considerable  farmer  there.  He 
says,  that  he  saw  Mary  Squires  in  his  cow- 
house on  the  15lh  of  December  176S,  and  has 
seen  her  and  her  family  about  the  country  se^ 
veral  times.  They  came  at  that  time  to  en- 
quire for  a  lodging.  He  saw  Mary  -Squires 
next  morning,  and  there  were  two  young  men 
and  two  young  women  with  her,  whom  he 
cannot  remem^r.  They  lay  in  his  bam,  and 
were  there  three  nights  and  two  days,  and  bad  a 
little  black  horse  with  them,  which  they  lest 
He  afterwards  saw  her  in  Newgate,  and  is  po* 
sitive  to  her.  He  is  positive  that  he  saw  ner 
the  IStb  of  December,  because  he  sold  some 
com  on  the  16th.    The  witness  called  next  is 

Loomworth  Dane,  who  keeps  the  Bell  at 
Enfield -Wash,  and  says,  that  he  never  saw 
Mary  Squirei  till  winter  was  twelve- month ; 
;and  that  upon  Old  Christmas  day,  which  was 
the  5th  of  January,  as  he  was'  standing  on  a 
heap  of  mvel,  he  is  sure  he  saw  her  at  En- 
field-Wash;  for  his  servant  havmg  a  holiday 
that  day,  he  kept  shop ;  and  one  Norton  bought 
a  collar  of  him  for  his  horse,  which  he  entered 
in  his  book,  (which  book  is  not  produced)  and 
that  is  the  reason  which  he  gives  of  his  remem- 
hering  the  time.  He  saw  her  when  taken  up 
and  put  into  the  cart,  and  also  in  Newgate,  and 
is  sure  she  is  the  same  woman.  He  is  asked 
about  Mrs.  Headland's  character,  (whose  evi-* 
dence  you  have  beard)  which,  he  says,  is  not  a 
Terr  good  one.    The  next  witness  is 

Samuel  Aroot,  who  is  a  labourer,  and  lives 
on  Enfield  Chace,  and  says,  that  upon  a  Fri- 
day, about  nine  or  teu  days  before  New  Christ- 
mas, Mary  Sf|uire8  asked  him  (telling  him  her 
name)  for  a  little  brown  horse  which  she  had 
loet;  and  says,  that  Ke  saw  her  the  Sunday 
after,  and  that  a  man,  two  women,  and  two 
children  were  with  her,  which  children  were 
iiot  above  four  or  five  years  old,  and  he  believes 
they  all  lay  at  William  Smith's ;  that  he  after^ 
wards  saw  Mary  Squves  in  Newgate,  and  is 
of  opinion  that  she  is  the  same  he  then  saw. 
Then  they  call 

Elizabetb  Amoi,  wife  to  the  lael  witneiS; 


who  says,  that  she  saw  Mary  Squires  in  farmer 
Smith's  cow -house  at  Enfield,  about  a  wei^c 
before  New  Chfistmas,  and  that  she  then  in* 
quired  about  her  horse,  which  she  had  lost,  and 
that  she  saw  her  afterwards  in  Newgate.  The 
next  is 

Sarah  Stsr,  who  lives  next  door  to  Wells's, 
and  says,  that  she  saw  Mary  Squires  at  her 
owo  house  on  the  18th  of  January  wss  twelve- 
month, but  had  never  seen  her  before :  that  she  . 
then  offered  to  mend  china,  and  stayed  at  hef^" 
house  three  quarters  of  an  hour,  and  wanted  to 
tell  her  and  her  servants  their  fortunes,  and 
terrified  her  very  much.  She  afterwards  saw 
her  in  the  cart  when  taken  up,  and  in  Newgate, 
and  believes  her  the  same  person.  She  be- 
lieves she  saw  her  on  the  18in  of  January,  be* 
cause  she  thinks  her  husbaod  sold  a  load  of 
pease  that  day ,  and  that  there  was  a  notegivea 
on  that  account ;  but  that  note  has  not  been 
produced.    Then 

Daniel  Vass  is  called,  who  says,  that  he  saw 
Mary  Squires  go  by  his  house  near  Enfield 
on  Old  Christmas  day ;  she  went  the  foot- 
way, and  he  was  then  in  his  own  yard ;  he 
looked  pretty  much  at  her,  and  she  seemed 
surprised  at  bis  doing  so.  He  did  not  look  at 
her  above  a  minute,  and  never  saw  her  before ; 
but  he  went  to  her  when  in  Newgate,  though 
in  a  different  dress ;  yet  is  sure  she  is  the  sama 
person  he  saw  go  by  nis  yard.    The  next  is 

Jane  Dadwen,  who  keeps  a  shop  at  Enfield, 
who  says,  that  she  saw  Mary  Squires  at  her 
house  on  Thursday  the  38th  of  December; 
knew  her  very  well,  tot  she  had  been  there 
several  times  before ;  is  particular  to  that  day, 
because  she  dressed  meat  on  Christmas  day  for 
her  customers,  and  she  was  then  in  her  Sack- 
house  washing  her  dishes.  She  went  to  see 
her  in  Newgate,  when  she  owned  that  she  had 
been  at  her  shop.    The  next  called  is 

Tobias  Rellog,  who  lives  at  Enfield,  and 
says,  that  he  saw  Mary  Squires  at  Enfield  some 
time  before  Old  Chnstmas  (though  he  is  so 
ignorant,  that  he  cannot  tell  on  what  day  of  the 
month  Old  Christmas  day  was ;)  but  says,  he 
believes  be  saw  her  there  a  month  before  she 
was  taken  up ;  he  thinks  that  he  saw  her  three 
or  four  times ;  that  she  asked  him  for  tobacco, 
and  would  have  told  him  his  fortune ;  and  that 
she  told  one  John  Rowley  his  fortune.  Then 
one 

John  Frame  is  called^  who,  in  January  was 
twelvemonth,  lived  as  a  servant  with  Mr.  Par- 
sons in  James's-street,  Grosvenor- square,  who 
bad  a  country-house  at  Enfield  ;  and  being  at 
work  in  the  gardens  there  on  the  11th  or  12th 
of  January  was  twelvemonth,  Mary  Squires 
spoke  to  him  through  the  palisadoes,  and 
wanted  to  tell  him  his  fortune,  which  she  told 
him:  he  is  positive  to  the  time,  becanse  his 
master  and  mistress  went  to  London  on  the  9th 
of  that  tnonUi  ;  and  says,  that  he  saw  her 
ahoiit  a  twelvemonth  heibre  at  Enfield,  and 
saw  her  in  Newgate,  and  thinks  her  the  same 
person.    The  next  is 

Joseph  Gonldi  who  lives  at  Enfield^  aB4 
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M VIP,  that  he  nw  Mary  fiqairef  oo  the  8th  or 
9m  of  iMiiMiry  1753.  abeut  a  qoarter  of  ■  mile 
from  Wells's ;  and  hearing  from  Virtue  Hall 
that  there  were  gypsies  at  Weill's,  he  took 
particular  notice  m  her ;  and  be  saw  her  after- 
wards in  Newipite.    Then 

Mary  Gould,  his  wife,  is  called,  who  aays, 
that  she  saw  Mary  Squires  the  11th  or  ISth  of 
January  was  twel? emoiith,  who  asked  her,  if 
she  had  an^f  china  to  mend,  and  told  her  she 
would  not  lire  long.  She  says,  she  saw  her 
about  a  week  before  she  was  taken  op,  and  saw 
her  when  she  (the  witness)  was  at  work  at  Mr. 
ParsoBs's ;  and  also  saw  her  in  Newgate,  and 
beKeves  lier  the  same.    Tlie  next  witness  is 

Humphrey  Holding,  who  says,  that  the  first 
thne  he  saw  Mary  Squires  was  on  the  8th  of 
Jamiary  1753 ;  that  lie  is  a  gardener,  and  was 
at  work  at  Mr.  Parsons's,  and  that  the  family 
went  to  Lonrfon  on  the  Oth  of  January ;  and 
that  he  saw  Mary  Squires  the  day  before,  who 
asking  him  if  the  family  were  at'horoe,  he  an- 
swered, that  they  were ;  and  says,  that  he  saw 
her  afterwards  on  the  1 1th,  when  he  was  prun- 
ing Dr.  Harrington's  vines,  and  he  set  down  his 
day ]%  work  in  a  book,  because  he  was  not  p^d 
lor  it.  She  also  inquired  if  the  family  had  any 
cbina  to  mend.  He  is  desired  to  produce  his 
book,  which  he  had  not  about  him ;  and  says, 
that  he  was  examined  two  or  three  times,  but 
oouM  not  possibly  recollect  the  time  of  seeing 
her,  becaose  he  had  not  his  book  wherein  he 
nets  down  his  work.  *  He  says,  that  he  saw  her 
at  Mr.  Tashmaker's,  and  in  Newgate.    Then 

Sarah  Vass,  wife  of  Daniel  Yass,  a  former 
witness,  is  called,  who  was  a  charwoman  at 
Mr.  Parsons's,  and  saw  Mary  Squires  on  Thurs- 
day the  nth  of  January  ir5S:  she  fixes  oo 
that  day,  because  Mr.  Parsons  went  to  London 
on  the  9th,  which  was  on  Tuesday  ;  and  that 
she  would  have  told  her  her  fortune.  She  also 
saw  her  passing  by  the  day  before  she  was 
token  up ;  she  then  asked  'her  for  a  pipe  of 
tobacco,  and  had  then  some  conversation  with 
her;  and  afterwards  saw  her  in  Newgate,  and 
is  certain  she  is  the  same  person.  The  next 
witness  (whose  evidence  is  something  parti- 
cular) is 

Anne  Johnson,  who  has  lived  at  Enfield 
some  years,  and  gets  her  living  principally  by 
spinning.  She  says,  that  she  saw  Mary  Squires 
on  the  18th  of  January  1758,  at  her  door. 
The  reason  of  her  fixing  upon  that  day  is,  be- 
cause she  spins  for  one  Mr.  Smitberam,  and 
swears  that  she  carried  her  work  to  him  two 
days  before  she  saw  her  (which  was  the  16th.) 
She  says,  that  she  saw  Mary  Snuires  three 
several  times  before  thai,  and  in  the  compass 
of  ten  or  eleven  days ;  and  afterwards  saw  her 
in  Newgate.  This  witness  has  also  told  you, 
tliat  when  her  work  was  given  her  to  do  by  Mr. 
Smitheram,  and  also  when  she  carried  it  to  him 
after  it  was  done,  that  it  was  entered  into  a 
book  kepi  by  Mr.  Smitheram,  or  by  some  of  his 
family,  for  that  purpose.  It  was  therefore 
thought  proper  to  call  Mr.  Smitheram,  and  to 
•Dquirs  whsther  a  book  was  kept  for  that  poi^ 


pose ;  and  tie  tells  you,  that  he  did  employ  iIm 
witness  Anne  Johnson  in  the  bnaioeas  she  has 
mentioned ;  and  he  produces  a  book,  in  whieh 
are  two  columns,  in  one  of  which  is  entered  the 
yarn  which  he  delivers  oat,  and  in  the  other, 
that  which  he  recetvea  after  it  is  spun;  and 
upon  producing  thst  lK)ok,  it  is  observable,  fliflt 
it  is  entered,  that  on  January  the  16tb  one 
pound  of  yam  is  delivered  to  Anne  Johnson  to 
ne  spun ;  and  io  the  seeond  eoliNini  in  the 
same  lM>ok,  ope  pound  of  yam  is  entered  to  be 
retoraed  on  January  the  93d,  by  the  same  per- 
son, Anne  Johnson,  who  spun  it ;  ao  that  it  is 
imponible  (if  credit  is  to  be  ffiven  to  this  hook, 
to  which  she  herself  refers)  tnat  she  coidd  have 
seen  Mary  Sonires  on  the  18th  of  January  ; 
because  she  aid  not  carry  home  her  work  hm 
appears  by  the  book)  till  the  SSd  of  that  moetfa  ; 
which  is  an  observation  you  will  think  worHiy 
your  notice,  and  especially  as  this  is  the  oniT 
written  evidence  referred  to  by  the  defendant's 
witnesses  which  has  been  prodoced.  They 
then  call 

Wise,  the  wife  of  John  Basset,  who  says, 
that  she  saw  Mary  Squires  at  Enfield-Wash 
on  the  31st  or  39d  of  January  1753,  and  re- 
memhers  it  by  a  circumstance  of  kHting  a  hoff, 
and  of  a  servant's  leaving  her  service  at  that 
time ;  that  she  saw  her  in  her  own  house,  and 
gave  her  a  penny  to  teH  her  fortune.  She  eaw 
her  afterwards  in  Newgate ;  and  upon  a  ebo- 
yersation  with  Marj  Squires  there,  about  sor- 
ing her,  Mary  Sqv^res  toM  her,  she  wronged 
her.    The  next  is 

James  Pratt,  who  aaya,  that  he  saw  Mary 
Squires,  a  man,  two  women,  and  some  ehil* 
dren,  in  ftumer  Smith's  cow-house,  about  tbre^ 
days  before  New  Christmaa,  as  near  as  he  cae 
remember,  where  they  continued  about  three 
days ;  and  that  Mary  Squires  then  complained 
of  the  loss  of  her  horse.    Then  they  cell 

Lydia  Farrowav,  who  was  a  servant  to  Mr. 
Howard  at  Enfield-Wash,  and  she  says,  thai 
she  saw  Mary  Squires  there  upon  the  Tuesday 
se'nnight  beiore  she  was  taken  up,  and  re- 
memlmrs  it  by  this  circumstance,  that  she  was 
on  that  day  making  pyeslbr  her  young  master^ 
birth -day  ;  and  saw  her  afterwards  in  New* 
gate,  and  thinks  she  can  be  certain  to  her.  The 
next  is 

Margaret  Richardson,  who  says,  that  she 
saw  Mary  Squires  at  Enfield  last  January  was 
twelvemonth,  in  a  chandler's  shop  there,  and 
stayed  with  her  a  quarter  of  an  boar,  and  left 
her  in  the  shop ;  and  slie  also  saw  her  on  CNd 
Christmas  day ;  remembers  it,  because  her  dog 
was  going  to  lay  hold  on  her,  which  her  hus- 
band prevented.  She  appears  to  be  very  igno- 
rant ;  for,  being  asked  m  what  month  Christ* 
mas  is,  she  says,  she  does  not  know.    Then 

Geon;e  Clements  is  called,  who  is  servenl 
to  Mr.  Star  at  Enfield,  aod  says,  that  he  saw 
Mary  Squires  there  a  fortnight  before  she  wsi 
taken  up,  and  that  she  wanted  to  teH  his  mis- 
tress her  fortune,  which  frighted  Iter;  ae<| 
says,  that  he  saw  her  two  or  Siree  daja  after, 
bat  ndbody  was  with  hsr  mOmt^timr 
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He  tl^enrardt  mw  lier  and  knew  her  io  New- 
Mte,  and  tkt  atked,  what  bam  had  she  dene 
Sim  ?  The  next  ii 

Hannab  Feaaham,  who  aaya,  that  ahe  aaw 
Mary  Sqohrea  alone  at  a  phioe  near  Enfield  ao 
the  l<Mb  of  January  1753,  and  aaw  her  aereral 
titnea  afterw'arda  pasjini^  and  repaaMiig;  and 
•aw  her  afterwards  in  Newgate. 

Elizabeth  Sherrard  ia  the  next,  and  ahe  aaya, 
that  the  aaw  Mary  Sqairea  at  Wella'a  on  Wed- 
neaday,  Tbnraday,  Friday,  and  Satorday  next 
before  New  CJbriatmaa ;  and  nyi,  that  she  aaw 
a  younij^  man  and  two  women  wiih  her,  which 
ahe  belie? eato  be  her  aon  and  daughtera.  Bbt 
appeara  ?ery  ignorant,  and  can  aearce  gire  ao 
account  at  what  aeaaon  of  the  year  Cbriitmaa 
is.    The  next  wimeaa  ia 

John  Ward,  (who  is  produced  in  order  to 
prove  a  coofesakMH  made  by  Susannah  Wells, 
at  the  time  of  her  confinement  in  Bridewell, 
before  ahe  and  Mary  Squires  were  tried)  who 
says,  that  he  went  to  aee  ber  in  Bridewell ; 
upon  her  shewing  some  surprize  at  seeing  him, 
lie  told  ber,  that  be  aaw  ber  name  in  the  newa, 
and  then  aaked  her,  bow  ahe  came  to  keep  the 
girl  a  fortnight  f  Slie,  upon  that,  said,  she  was 
there  twenty- eight  day  a.  He  then  asked  ber, 
what  room  she  was  in  ?  Her  answer  waa,  that 
be  knew  the  room  very  welt  (though  he  says, 
that  he  had  not  aeen  it  for  tweire  years  before.) 
You  wiH  consider  in  what  4tght  this  eridence 
appears ;  for,  aa  it  ia  laid  before  jou  by  the  de- 
fendant to  prore  Wells's  confession  of  the  fact 
charged  upon  her,  the  question  is,  whether  it 
can  bare  that  effect  f  And  in  order  to  deter- 
mine that,  yon  will  obser? e,  he  tells  her,  that 
the  reason  of  his  visit  was,  because  he  saw  her 
name  in  the  news -papers,  and  then  asked  Her, 
how  ahe  came  to  keep  the  girl  a  fortnight? 
Upon  which  ahe  said,  it  waa  twenty-eight  days; 
Now  it  is  very  notorious,  that  the  account 
which  the- defendant  heraelf  gave  of  her  con- 
finement, aa  well  aa  the  account  given  of  it  in 
the  news-papers,  Waa  twenty-eight  days ;  so 
that  you  will  take  it  into  your  consideration, 
whether  you  will  believe  this  to  be  a  confession, 
or  whether  she  spoke  from  the  news-j^iiers,  in 
order  to  rectify  the  witness's  mistake  m  charg- 
ing ber  with  confining  the  girl  (as  he  then 
called  the  defendant)  a  fortnignt,  when  it  ap- 
peared by  the  newa-papers  to  be  twenty-eig^t 
days.    Then 

Richard  Jones  ia  called,  who  was  with  the 
last  witness  to  aee  Wells  in  Bridewell,  and 
agrees  with  him  as  to  the  conversation  which 
paaaed  relating  to  the  defendant's  confinement 
m  the  terms  you  have  heard.  The  next  wit- 
nesses they  call,  are 

Nathaniel  Crurophorne,  and  Elizabeth  his 
wife ;  and  ibey  are  produced  to  prove  a  con* 
versation  between  those  witnesses  and  Judith 
the  wife  of  Fortune  Natus,  relating  to  the  pro- 
■eot  defendant,  which  seems  very  extraordi- 
nary ;  for  they  tctiyou,  that  upon  the  Slst  of 
April  last,  JoMth  fnttus  waa  at  their  faoiiae, 
and  that  Natfai^ii^  Crumpborno  aaid  to  ber, 
that  ■•  flho  knew  fhil  Biiiabctb  GaBUflig  waa 


at  Wells's,  bow  could  she  go  agaioat  her?  And 
that  the  answer  she  made  waa,  Indeed,  Mr; 
Crumphome,  I  cannot  say  bnt  ahe  really  waa 
there  when  we  lodged  there.  1  mentioD  this 
aa  a  very  extraordinary  piece  of  evidence;  be- 
cause, if  what  ia  awom  by  this  evidence  is  tnie« 
the  consequence  most  necessarily  be,  that  not 
only  this  Judith  Natua  and  ber  hnaband,  but 
many  witneaaea,  whoae  evidence  1  have  aJread j 
atated'  to  you  relating  to  that  fact  of  her  beinc 
there,  must  be  abaolntely  and  wilfaHy  pojored. 
The  next  is 

Paul  Stevens,  who  is  called  io  prove  a  con- 
fession which  he  say  a  Mary  Squirea  made 
in  New  Prison,  and  there  be  aaya,  that  Mary 
Squires  owned  ahe  had  been  at  Wells's ;  |bnt 
at  the  same  time  aaid,  that  ahe  neither  cut 
the  defendauf  a  ataya  off,  or  robbed  her ;  but 
aaid,  that  Betty  Canning  vraa  at  Wdb's  about 
a  fortnight  and  three  days,  and  that  she  waa 
there  at  the  same  time.  Now  tbia,  aa  well  as 
all  other  confeasions,  must  be  taken  intire ;  and 
if  so,  it  IS  certain  that  Mary  Squires  disowm 
the  robberr,  though  she  owns  (il  she  made  tbit 
confession)  that  Betty  Canning  was  at  Wells's 
at  the  time  ahe  was  there.  This  confession 
also  (if  she  made  it)  moat  appear  something 
wonderful,  when  yon  consider  the  former  evi- 
dence. 

Then,  in  order  to  diacredit  Fortune  Natus, 
they  can  three  witnesses,  viz.  Joseph  Haines, 
Paul  Chapman,  and  Thomaa  Green.  The  first 
of  them  says,  that  be  has  in  i^eral  a  bad  cha- 
racter :  the  aecond  says,  that  both  he  and  his 
wife  have  but  very  indifferent  characters,  and 
ought  not  to  be  believed  upon  oath ;  but  it 
aeems  that  there  baa  been  some  difference  be- 
tween Chapman  and  him  about  a  note:  and 
the  last  witness  says,  that  he  believea  Fortune 
Natus  would  swear  any  thing  tor  hire.  Then, 
to  diacredit  Ezra  W  biffin,  thev  have  called 

William  Metcalf,  who  b  a  glazier  and  painter, 
and  be  ssys,  that  upoa  the  6th  of  January,  Old 
Stile,  which  ia  the  19th  New  Stile,  Whifiin 
having  employed  him  to  paint  his  aign,  it  waa 
brought  home  that  day,  and  then  the  witneaa 
told  Wbiffin,  that  Mra.  Wells  bad  got  her  aign- 
irona  to  aeli ;  and  therefore  concludes,  that  if 
Wbiffin  had  bought  her  aign-irons  on  the  IStb, 
which  be  awore  he  did  (which  waa  the  day  be- 
fore) he  wouM  nataraUy  have  told  bim  aa. 
Upon  bis  cross-examination,  he  teNs  you,  that 
he  remeiribers  this  circumstance  bv  an  entry 
in  a  book,  a  copy  of  which  be  produaed ;  bat 
he  owns,  that  the  figurea  1758  ia  tbai  copy 
were  wrote  ao  late  as  laat  Saturday.  Mow  to  ea- 
tablish  the  charactera  of  Wbiffin  and  Fortune 
Natua,  the  counael  for  the  kuig  bava  ealM 
aome  witneaaea.    The  first  ia 

Mr.  Smitberam  (who  baa  bean  calM  befor^» 
vrbo  aays,  that  be  has  kaawa  Wbiffia  a  ymt 
and  a  half,  and  that  bia  fsoeral  ebarader  ia  a 
very  food  one,  and  that  lie  doea  oat  believe  ha 
would  forswear  himself*    Tbco 

Mr.  Barnes  and  Mr.  Snsart  are  caMed,  mho 
both  have  known  bis  bctwacn  tbree  and  foar 
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a  fery  honest  man.  As  to  Fortaoe  Natu^'s 
character, 

Tliomas  Bell  is  called,  who  says,  that  he  has 
worked  for  him  about  fifteen  months,  and  that 
he  has  always  behaved  honestly  and  well,  and 
does  not  believe  he  would  be  guilty  of  per- 
jury ;  and  says  further,  that  he  nas  ei^rht  ser- 
vants, and  does  not  think  be  has  so  go<^  a  ser- 
rant,  or  one  he  values  so  much  as  he  does 
Fortune  Natus. 

I  have  now  laid  before  you  the  evidence 

Siven  both  on  one  side  and  the  other,  with  all 
le  exactness  1  have  been  able ;  and  as  the 
verdict  j^ou  are  to  fpve  is  attended  with  great 
exj>ectation,  you  will  weigh  and  consider  the 
evidence  you  have  heard  with  the  utmost  care 
and  impartiality,  and  not  suffer  yourselves  to 
be  influenced  either  by  popular  clamour,  or  by 
any  apprehensions  of  the  conseiiuence  of  doing 
the  public  and  yourselves  that  justice  which  is 
expected  from  you.  It  is  certain  that  this  trial 
has  been  carried  ou  by  different  sets  of  people, 
who  have  interested  themselves  in  it  with  un- 
common zeal,  and  whose  |»assions  have  led 
them  into  the  greatest  extremities,  as  well  as 
the  highest  extravagancies,  according  to  the 
part  tbey  have  supported,  which  has  drawn  it 
Into  an  unusual  length,  and  has  given  it  the 
appearance  of  greater  intricacy  and  difficulty 
tbau  otherwise  it  could  have  met  with.  As 
yon  have  heard  all  the  witnesses  examined 
with  the  utmost  accuracy,  and  carefuMy  at- 
t«*nded  to  their  evidence ;  your  verdict  will,  at 
least  it  ought,  to  give  a  general  satisfaction,  in 
clearing  up  those  doubts  which  this  extraor- 
dinary affair  has  occasioned. 

I  believe  there  never  hapiiened  a  greater 
contrariety^  of  evidence  (not  to  give  it  a  worse 
name)  during  the  course  of  any  trial,  than  there 
has  in  this :  however,  it  is  generally  so  ordered 
by  Prof  idence,  that  truth  is  attended  with  so 
strong  a  connection,  and  such  an  invindbk 
uniformity,  that  it  seldom,  if  ever,  fails  in 
having  its  due  weight. 

It  may  not  be  amiss  just  shortly  to  recapitu- 
late, and  take  a  view  of  the  evidence  as  it  has 
been  given,  and  how  it  has  been  applied. 

The  first  fact,  they,  who  are  concerned  for 
the  prosecution,  undertake  to  prove,  is,  that 
Uary  Squires,  her  son  and  daughter,  were, 
upon  the  39th  of  December,  at  a  place  called 
South-Parrot  in  Dorsetshire;  and  that  she 
and  they  travelled  from  thence  through  Ab- 
botsbury  (where  thev  stayed  finom  l^Ionday  the 
Ist  of  January  to  toe  Tinesday  se'nnight  fol- 
lowing), then  arrived  at  Wells's  on  Wednesday 
the  34th  of  that  month;  and  their  whole 
journey  through  the  several  counties  they 
passed,  proved  by  thirty-eiaht  different  wit- 
nesses, confirmed  by  many  circumstances,  who 
don't  appear  to  have  the  least  correspondence 
together,  or  to  act  in  concert  on  this  occasion ; 
but,  on  the  contrary,  most  of  them  utter 
strangers  to  each  other. 

Vou  will  then  compare  Elizabeth  Canning's 
information  before  alderman  Cbitty,  with  Uie 
•evidence  the  gave  at  tbe  trial  of  Blary  Squiie^ 


as  to  her  dascriptton  of  the  room,  as  well  as 
the  account  she  gave  of  what  was  in  it,  and 
consider  how,  and  in  what  particulars,  she 
differed.  Then  the  principles  upon  which 
Nash,  Aldridge,  and  Hague  went  upon  ;  first 
in  giving  her  credit,  and  then  in  disbelieviug 
her  whole  story  after  they  had  taken  a  view  of 
the  room,  and  considered  the  different  accounts 
she  gave,  as  well  as  their  opinion  how  easily 
she  mi^ht  have  escaped,  if  she  bad  been  there. 
There  is  another  very  remarkable  circumstance, 
which  you  must  remember  is  proved  by  four 
witnesses,  1  mean  that  of  lopping  the  treea 
which  grew  at  the  window  of  the  room  she 
swears  herself  confined  in,  which  was  done  on 
Monday  the  8ih  of  January,  at  which  time  she 
swore  herself  in  that  room.  There  is  also 
somethin|^  ver3r  particular  as  to  the  shift  she 
had  on,  in  whicu  she  swore  she  was,  at  that 
season  of  the  year,  dragged  to  Wells's,  and 
worn  twenty-nine  days.  Besides  this,  her 
setting  her  mark  only  to  the  informatiou  she 
gave  before  Mr.  Fielding,  and  writing  her 
name  in  a  fair  legibhs  band  to  the  notices  sha 
ffave  of  taking  her  trial.  And  added  to  all  this^ 
her  attempting  to  take  away  the  bed-gown  at 
the  time  of  her  beinj^  at  the  then  lord-mayor's^ 
insisting  upon  its  being  her  mother's.  -Whea 
you  have  laid  this  evidence  together,  and 
weighed  it  with  proper  attention,  you  will  then 
take  her  defence  into  your  consideration,  and 
det«*rmine  whether  she  has  answered  the  crime 
with  which  she  is  charged  to  your  satisfaotioQ. 
In  the  first  place,  you  will  consider,  whether 
the  evidence  she  gave  against  Nary  Squires 
can  possibly  be  true ;  and  in  the  next  place, 
whetner  you  think  it  probable.  As  to  the  first, 
there  Is  no  sort  of  evidence  even  to  assist  yoa 
in  determining  whether  it  is  possible  for  human 
nature  to  subsist  for  twenty-nine  days  together 
upon  no  more  than  a  quartern- loaf,  and  a 
pitcher  of  water  of  the  size  you  have  seen.  If 
you  should  think  this  possible,  yoo  will  then 
take  the  probability  of  tier  defence  into  consi- 
deration. Her  master  Lyon  tells  you,  that  he 
differed  from  the  rest  of  his  companions  who 
went  with  bun  to  Enfield,  and  that,  for  his 
part,  he  had  no  doubt  of  the  truth  of  what  she 
nad  sworn ;  and  many  other  witnesses  she  has 
called  arc  of  the  same  opinion,  for  the  reaaom 
you  have  beard  them  give.  Then  her  mother, 
and  the  neighbours  whom  she  sent  for  upon 
her  daughter's  return,  have  described  her  dress, 
and  have  given  jrou  an  account  of  the  miserabia 
wretched  condition  she  was  then  in,  as  well  as 
the  account  she  then  gave  of  her  confinement, 
and  the  place  where  she  was.  The  evidence 
of  Beals,  who  kept  the  turnpike  at  Btamfbrd- 
hill,  is  very  observable,  who  says  ^^  he  be- 
lieves Elizabeth  Canning  was  dragged  throogfa* 
the  turnpike  on  the  1st  of  January ;  yet  says, 
that  he  never  spoke  of  it  till  six  weeks  after; 
and  then  closes  this  part  of  her  defence  with 
the  evidence  of  three  witnesses,  who  aweir 
that  they  oiet  her  on  the  road  (as  they  believe) 
on  her  return  from  Enfidd-Wasb.  And  then, 
to  induce  yoa  tp  beliate  thai  she  wu  noi  nil* 


669] 


fir  WSfid  Mttd  Corrupt  Perfiay. 


A.  D.  17M. 


[67e 


taken  in  the  penon  of  Mtnr  Sciairest  from 
whom  the  iwore  she  met  with  this  sefere  and 
cruel  trettment,  the  has  called  tweDty-8e?en 
witoesses,  who  all  swear,  that  they  saw  Mary 

9 Hires  in  and  about  Enfield  in  the  mootlis 
December  and  January ;  which,  if  true, 
thirtv-eigbt  witnesses,  who  positifely  swear  to 
her  being  in  other  places,  nnist  tie  wilfully 
perjured ;  but  you  must  remember,  that  some 
few  of  those  twenty-seven  witnesses  hare  ap- 
pealed tu  written  eridence,  such  as  entries  m 
Dooks,  none  of  which  (as  I  recollect)  hsTO  been 
produced,  except  that  of  Smitheram,  which 
was  referred  to  by  Anne  Johnson,  by  which  it 
manifestly  appears  how  greatly  she  was  mis- 
taken in  ner  evidence ;  and  it  is  very  remarka- 
ble, that  there  are  not  two  of  these  twenty - 
■even  witnesses  who  can  swear  they  saw  her 
at  the  same  time.  And  last  of  all,  you  will 
consider  the  confessions  of  Wells  and  Mary 
Squires  after  they  were  in  custody ;  and  what 
Judith  Natos  said  a  few  days  ago  relatin^^  to 
this  affair,  on  which  I  made  such  observations 
as  have-occurred  to  me. 

And  now,  gentlemen,  the  whole  rests  for  your 
determination ;  and  as  it  is  very  observable 
that  you  have  attended  to  the  evidence  with 
the  greatest  application,  and  your  characters 
being  such  as  will  not  snfier  you  to  deviate 
from  the  naths  of  truth  and  justice,  I  can  make 
no  doubt  nut  that  you  will  acquit  yourselves  as 
honest  men.  If  therefore  you  are  of  opinion 
that  the  defendant  is  guilty  of  this  perjury,  you 
will  Hod  her  so ;  if  innocent,  you  will  acquit  her. 

The  Jury  withdrew  at  twenty  minutes  after 
twelve  o'clock  in  the  morning  to  consider  of 
their  verdict,  and  returned  at  fifteen  minutes 
after  two,  and  brought  in  their  verdict,  Guilty 
of  perjury,  but  not  wilful  and  corrupt.* 

Upon  which  the  Recorder  told  them,  "  That 
be  could  not  receive  their  verdict,  because  it 
was  partial;  and  they  must  either  find  her 
ffuilty  of  the  whole  indictment,  or  else  acquit 

Upon  which  they  were  sent  out  again  at 
twenty -five  minutes  after  two,  and  returned  at 
fbrty-one  minutes  after  two;  and  brought  in 
their  verdict  Guilty  of  Wilful  and  Corrupt 
Perjury. 

Upon  which  she  was  committed  by  the  Court 
to  the  custody  of  the  keeper  of  Newgate. 


On  the  Monday  following,  the  13th  of  May, 
fhe  was  called  to%the  bar,  m  order  to  receive 
sentence;  when  her  counsel  delivered  into 
court  affidavits  of  two  of  the  jurymen,  Mr. 
Frome  and  Mr.  Russell,  setting  forth  that  the 
verdict  was  ^ven  not  according  to  their  con>- 
•ciences,  which -were  read. 

Upon  which  MK  Manning,  the  foreman  of 
the  jury,  was  sent  for  by  the  Court,  and  asked 

*  See  in  the  Duchess  of  Kingston's  Case, 
a.  D.  1776,  the  answer  of  the  duke  of  New- 
OHtle  wbeo  oallid'opon  for  his  vtfdkt. 


how  this  matter  was  ?  who  gave  the  following 
account  how  they  were  divided. 
The  Foreman  then  acquainted  the  Court, 

*  That  all  of  them,  but  those  two,  were  of 
opinion  she  was  guilty  of  the  whole  indictment, 
but  the  said  two  did  not  think  she  was  wilfully 
guilty,  yet  nevertheless  thought  she  was  euif- 
tj^ ;  but  believing  somebody  had  seduced  the 
girl,  and  forged  toe  story,  ibr  her  to  tell  and 
stand  by  (in  short,  they  all  believed  so) :  and 
upon  such  belief  they  found,  and  gave  theip 
verdict,  Guilty,  but  not  wilful:  but  were  in- 
formed by  the  Recorder,  that  be  could  not 
take  that  verdict,  for  thev  most  either  acquit 
her,  or  else  find  her  guilty  of  the  whole  in- 
dictment. 

*■  That  when  they  withdrew  to  consider 
again  of  the  charge,  the  said  two  men  declared 
they  could  not  come  in  to  find  her  guilty  of 
the  whole  indictment;  but  upon  arguing  th« 
case  with  them,  asd  telling  them  they  might 
as  well  find  her  guilty  of  the  whole  indict- 
ment, they  said,  they  could  not  agree  to  it, 
unless  the  rest  of  the  jury  woukl  consent  to 
recommend  her  to  the  Court  for  mercy.  That 
then  they  all  agreed  to  find  her  guilty  of  the 
whole  indictment;  which  they  all  agreed  she 
was  guilty  of  before,  except  the  said  two  ;  and 
acconiingly  gave  in  their  verdict,  Guilty  of 
Wilful  and  Corrupt  Pegury." 

Upon  which  the  prisoner's  counsel  insisted 
upon  a  new  trial,  which  the  Court  would  not 
agree  to.— The  Court  were  divided,  and  the 
Recorder  read  the  act  of  parliament  concern- 
ing the  crime  of  perjury,  wherein  it  empowers 
the  Court  to  sentence  the  parties  found  guilty 
of  the  said  crime.— Her  counsel  still  insisted 
it  was  law,  and  that  they  had  a  right  to  a  new 
trial,  and  quoted  the  Case  of  Ashley  and  Simons 
the  Jew,^  where  the  jurymen  made  affidavits, 
that  the  verdict  recorded  was  by  mistake,  and 
was  not  what  they  meant  or  intended  to  bring 
in,  and  thereupon  a  new  trial  was  granted ;  and 
farther,  that  they  had  something  to  offer  in  ar- 
rest of  judgment. 

Then  the  Recorder  said, — "  As  this  case  is 
so  much  become  a  party  affair,  (which  1  am 
sorry  to  see)  1  had  rather  put  it  off  till  next 
sessions,  that  it  may  be  argued  before  the  same 
judges  that  tried  her,  who  may  come  down 
next  sessions  on  purpose."  Then  the  Court 
agreed  to  put  it  off  till  the  first  day  of  next  , 
sessions,  which  began  May  30,  1754.  f 

*  See  it  at  the  end  of  this  article. 

f  After  the  Court  had  deferred  giving  sen* 
tence  till  the  following  sessions,  the  friends  of 
Blizabeth  Canning  drew  up  the  following  Qnt- 
ries,  and  laid  them  before  counsel. 

Queries  proposed  to  Sollom  Emltm,  efq.oean- 
sellor  at  law,  (Editor  of  Hale's  fileam  of 
the  Crown,  folio,  and  of  a  former  Editioa 
of  this  Work,  to  which  see  his  admirable 
Preface,  vol.  1,  p.  xxii.) 

QuBRTtl*   *  Is  not  Elisabeth  Canning  sur- 

*  reuderiog  herself  voluntarily,  when  she  ka4 
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At  the  Msaioii  of  Oy«r  tod  Terminer  boldeo 
fbr  the  city  of  London  at  Justice-  Hall  af'ora- 
■aid,  oo  Thursday  the  30tb  day  of  May,  ITM, 
hdbre  the  rif^bt  noo.  Tboroat  Rawlinaon,  esq. 
lord  mayor  of  the  same  city ;  sir  John  Willes, 
luit.  chief  justice  of  his  majesty's  court  of 
Common  Pieas ;  sir  Thomas  Deonison,  knt. 
one  of  bis  majestv's  justices  of  the  court  of 
Kinuf's-bench  ;  ^ward  Cli? e,  esq.  one  of  the 
justices  of  his  majesty's  court  of  Common 
rieas ;  Heury  Legjfe,  esq.  one  of  the  barons 
of  his  maiesiv*8  court  of  Excheqoer;  sir 
Sidney  SufronlSmy  the,  knt  one  other  of  the 
barons  of  bis  maJMty's  court  of  Exchequer  | 
sir  John  Barnard,  knt  William  Benn,  esq.  sir 


*  nothing  to  lose  b?  going  away,  an  argument 

*  of  her  mnoceoce  V^^^Anuoer.  As  a  person's 
flying  from  justioe  is  a  presumption  of  guilt, 
80  a  foluntary  surrender  is,  by  parity  of  rea- 
son, a  presumption  of  innocence ;  but  then  it 
is  but  a  presumptioD,  which  may  beorerthrown 
by  direct  positive  e? idenoe. 

II.  *  Is  it  agreeable  to  law,  that  e  jury,  once 

*  charged  with  the  evidence,  may  be  permitted 

*  to  ^  at  large,  before  they  hare  deh? ered  in 

^thenr  verdict?' A,    lam  of  opinion,  that 

though  a  jury  once  charged,  may,  by  consent 
ef  parties,  be  discharged  wholly  from  trying 
the  cause ;  yet  I  do  not  apprehend  that  the 
law  will  allow  them  to  go  at  large,  in  a  crimi- 
nal case,  while  the  trial  is  depending:  for 
though  in  a  long  trial  such  a  conlinement  may 
be  inconvenient,  yet  I  cannot  find  that  the  law 
has  provided  any  remedy  for  it ;  it  being  in 
the  eye  of  the  law  a  loss  inconvenience,  than 
exposing  the  jury  to  be  tampered  with  before 
they  have  brought  in  their  verdict;  yet  I  see 
not  but  that  they  may  take  refreshment,  and 
retire  to  rest  in  a  place  provided  for  them,  pro- 
vided that  they  be  guanled  by  a  sworn  officer, 
that  nobody  be  admitted  to  speak  to  them. 

III.  *  Is  it  not  necessary  upon  an  indictment 
'  for  perjury,  not  only  to  prove  that  the  fact 

*  sworo  to  18  false,  but  also  that  the  defendant 

'  knew  it  to  be  so  at  the  time  of  swearing?' 

A.    1  think  it  to  be  very  clear,  that  a  mere 
mistaken  false  oath,  without  wilful  and  corrupt 
design,  is  not  perjury  witliin  Uie  meaning  of 
the  indictment ;  for  the  indictment  charges  it 
to    be  done  falsely,  wilfully  and  corruptly. 
Nor  did  I  ever  know,  hear  or  read  of  any  one 
convicted  of  perjury,  without  evidence  to'prove 
a  corrupt  design,  plot  or  confederacy,  or  else 
that  the  party  must  needs  know  it  be  lalse ;  as 
in  this  case,  if  it  were  proved  that  Elizabeth 
Canning  was  elsewhere  at  the  time  she  pre- 
tended to  be  at  Enfield ;   for  in  this  she  could 
not  swear  false  through  mistake,  as  she  might 
with  respect  to  the  person  of  the  gypsey. 
Nor  is  it  sufficient  that  even  this  evidence  be 
bot  of  equal  weight  with  the  defendant's  oath ; 
for  that  wonhl  be  but  oath  a^nst  oath,  which 
determines  nothing,  unless  it  be  of  superior 
weight  and  credit ;    fbr  else,  by  turning  the 
tables,>tbe  witness  might  equally  bt  convicted 
en  the  defendant's  oath. 


Robert  Ladbreke,  Imt.  Francis  Cokayne,  eaq* 
Robert  Abop,  esq.  aldermen  of  the  aaid  city 
of  London ;  William  Moreton,  esq.  recorder  of 
the  same  city ;  Stephen  Theodore  Janssen, 
esq.  Marshe  Dickinson,  eaq.  Robert  8oott| 
esq.  sir  Richard  Glyn,  knt  and  William  Alex« 
ander,  esq.  other  the  aldermen  of  the  same 
city ;  the  defendant  was  brought  to  the  bar,  to 
receive  judgment 

Her  coouel  argued  for  a  new.trial,  and  to 
support  their  arguments,  again  quoted  the  Case 
of  Ashley  and  Simons  the  Jew,  and  insisted. 
That  was  a  precedent  in  their  favour.— Lord 
Chief  Justice  Willes  acquainted  the  Court, 
**  A  new  trial  oould  not  be  granted,  for  in  the 

IV.  '  Does  the  law  require  that  a  jury 
'  charged  upon  such  indictment,  must  neoea« 

*  sarily  bring  iu  their  verdict  Guilty  or  Not 

<  Goihy  generally  V A,  Certainly  the  law 

requires  no  such  thing ;  for  toe  jury  may, 
if  they  please,  bring  in  their  verdict  special,  or 
guilty  as  to  part,  and  not  guilty  as  to  other 
part.  Indeed,  if  it  be  only  verbosely  worded, 
and  amounts  in  substance  to  a  general  verdict, 
it  may  be  right  in  the  Court  to  tell  them,  it 
would  be  more  proper  to  find  it  general ;  but 
then  care  shoulJ  be  taken  so  to  explain  it  to 
them,  that  they  may  not  by  a  general  venlict 
find  the  defendant  guilty  of  more  than  tli^ 
believe  or  intended  to  fiodhim. 

V.  *  Does  not  a  finding  the  defendant  not 
'  guilty  of  wilful  perjury,  amount  to  an  ac- 

<  quittal,  although  they  should  also  find  the 

*  party  guilty  of  swearing  falsely,  not  wilfully  V 
— ^.  If  the  jury  refdiy  believed  the  party  in* 
nocent  of  wilful  ft»niwearing,  this  is  in  effect  a 
general  verdict  of  an  acquittal,  for  this  is  the 
only  criminal  part  of  the  indictment ;  and  the 
swearing  falsely,  if  not  with  design  and  know- 
ingly, is,  as  I  conceive,  not  criminal  in  law : 
and  aiter  this,  to  find  a  general  verdict  of  guilty, 
is  quite  the  contrary  to  tlieir  first  finding. 

\  I.  'Suppose  the  jury,  through  surprise, 
'  inadvertency,  or  mistake,  find  such  a  verdict, 
'  is  there  any  remedy  to  prevent  judgment  in 
« such  case?' A,  This  is  extremely  diffi- 
cult, unless  some  error  can  be  shewn  upon  the 
face  of  the  record,  which  may  be  cause  for 
arresting  judgment  Perhaps  the  suffering 
the  jury  to  go  at  large  in  the  midst  of  the 
trial  may  be  such  a  cause,  as  being  a  mis-trial* 

In  the  Case  of  Simons,  the  Polish  Jew, 
upon  affidavits  of  the  jury,  that  they  did  not 
mean  to  give  such  verdict  as  was  entered  (at 
here,  that  they  did  not  mean  to  find  the  de- 
fendant guilty  of  that  part  of  the  indictment, 
which  charges  her  with  wilful  and  corrupt 
perjury,  but  only  that  she  had  in  some  part 
sworn  falsely,  though  not  wilfully)  the  Court 
did  set  aside  the  trial. — If  tbie  be  really  the 
case,  the  jury  ought  however^  for  disbmrtben* 
ing  their  own  consciences,  |o  make  such  re- 
presentations to  the  Courty  and  leaive  the  •fkci 
to  them.  &  Emutn. 
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Can  of  Ashley  and  Simons  the  judge  there 
took  a  wroD^  ferdict,  which  was  not  the  iDean- 
log  of  the  jury ; — but  in  this  Case  the  verdict 
was  general,  and  they  all  abide  by  it,  but  two, 
who  are  but  weak  men,  first  to  consent  and 
gife  in  their  ferdict  according  to  their  oath, 
and  then  to  recant"— 4)n  which  the  motion 
was  oyer- ruled .-^Then  the  Court  were  pro- 
eeeding  to  sentence,  when  sir  John  Barnard 
stood  up,  and  recommended  her  for  mercy, 
and  that  her  sentence  might  only  be  six  months 
imprisonment,  for  he  beliered  she  was  not 
l^uilty  alone ;  in  which  seven  other  aldermen 
joined. 

Theu  L.  C.  J.  Willes  told  them,  he  bad 
observed  that  collections  had  been  made  for 
her  amounting  to  considerable  sum«  of  money ; 
and  if  her  sentence  wasonly  to  remain  in  New- 
gate, there  would  be  such  sums  collected,  and 
each  assemblies  of  an  e? ening,  as  would  ren- 
der her  sentence  rather  a  diversion  than  a  pu- 
nishment.— Nor  the  pillory  he  no  ways  iudg^ 
safe,  fearing  much  mischief  might  be  done. — 
And,  concluding,  that  he  thought  her  noto- 
riously guilty.  In  which  opinion  all  the  other 
judges  joined,  with  my  lord  mayor,  the  re- 
corder, and  two  aldermen,  viz. 

For  Traiupor^atioR.— The  right  hon.  Tho- 
mas Rawlinson,  esq^  lord  mayor  of  the  city  of 
London.  Sir  John  Willes,  knt.  chief  justice  of 
bis  majesty's  court  of  Common  Pleas.  Sir 
Thomas  Dennison,  knt.  one  of  his  minesty's 
justices  of  the  court  of  King's-bench.  ^ward 
Clive,  esq.  one  of  the  justices  of  his  majesty's 
court  of  Common  Pleas.  Henry  Legrge,  eisq. 
one  of  the  barons  of  bis  majesty's  court  of 
Exchequer.  Sir  Sidney  Stafford  Smythe,  knt. 
one  other  of  the  barons  of  his  majesty's  conn 
of  Exchequer.  William  Moreton,  esq.  re- 
corder of  London.  Stephen  Theodore  Janssen, 
esq.  Marsbe  Dickinson,  esq.  aldermen. 

For  Six  Months  Imprisonment  on/y.^Sir 
John  Barnard,  knt.  William  Benn,  esq.  Sir  Ro- 
bert Ladbroke,  knt.  Francis  Cokayne,  esq.  Ro- 
bert Alsop,  esq.  Robert  Scott,  esq.  Sir  Richard 
Glyn,  knt  William  Alexander,  esq.  aldermen. 

Then  Elizabeth  Canning  addressed  the  court 
with  the  following  speech,  with  a  low  voice.— 
*<  That  she  hoped  they  would  be  favourable  to 
her ;  that  she  had  no  intent  of  swearing  the 
gypsey's  life  away  ;  and  that  what  had  been 
done,  was  only  defending  herself;  and  desired 
to  be  conudered  as  unfortunate."  Then  the 
Recorder  spoke  thus: 

Mr.  Recorder.  Elizabeth  Canning,  you  now 
ttand  convicted  (upon  the  clearest  proof)  of 
wilful  and  corrupt  perjury ;  a  crime  attended 
with  the  most  fatal  and  dangerous  consequences 
to  the  community,  though  (as  yet)  it  is  not 
punished  with  death.  Your  trial  has  taken  up 
«  great  deal  of  time,  and  the  several  witnesses 
have  undergone  the  strictest  examination ;  and 
I  think  I  may  venture  to  affirm,  that  there  is 
not  one  unprejudiced  person,  of  the  great  num- 
bers who  have  attended  it,  but  must  be  coo- 
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vinced  of  the  justice  and  impartiality  of  the 
jury  in  the  verdict  they  have  given. 

It  is  with  horror  1  look  back,  and  think  of 
the  evidence  you  gave  at  the  trial  of  Mary 
Squires,  whom  you  knew  to  be  destitute  and 
friendless,  and  therefore  fixed  upon  her  as  a 
proper  object  to  make  a  sacrifice  of,  at  the 
dreadful  expence  of  a  false  oath ;  this  you 
preferred  to  the  making  a  plain  discovery  to 
those  who  had  a  right  to  know  where  yon 
really  were  those  twenty  eight  days  of  yonr 
pretended  confinement  at  Wells's ;  and  in  this 
you  were  encouraged  to  persist,  as  well  by  that 
inisapplied  charity,  which  was  bountifully 
given  you  in  compassion  to  your  supposed 
sufferings,  as  by  the  advice  of  your  mistaken 
friends,  whom  you  had  deluded  and  deceived 
into  a  belief  of  the  truth  of  what  you  had 
falsely  sworn. 

This  audacious  attempt,  and  that  calm  and 
deliberate  assnrance  with  which  you  formed  * 
scheme  to  take  away  the  life  jf  one  (thoflgh 
the  most  abject)  of  the  human  species,  to- 
gether with  your  youth,  and  the  character 
yon  then  had,  as  well  as  )Ottr  seeming  inex- 
perience, imposed  u|>on  many,  and  gained  you 
a  credit  which  roust  have  exceeded  your  high- 
est expectations  ;  and  being  thus  abandoned  ,and 
thus  encouraged,  you  not  only  wickedly  per« 
severed,  but  even  triumphed  over  those  vfho 
would  not  suffer  their  judgments  to  be  misled 
by  so  gross  an  imposition. 

But  when  at  last  people  had  a  little  recovered 
their  surprize,  and  this  almost  miraculous  tale 
of  yours  came  to  be  temperately  canvassed  and 
tried,  by  comparing  your  own  original  infor- 
mation with  the  evidence  you  had  given  at  tha 
trial,  and  was  found  to  vary  in  so  many  mate- 
rial and  significant  circumstances ;  then  that 
resentment  you  had  raised  began  to  subside,  and 
give  way  to  that  most  necessary  enquiry  (which 
the  worthy  magistrate  who  then  presided  ta 
this  court  so  charitably  undertook,  and)  which 
in  its  consequence  not  only  saved  that  life, 
which  by  your  false  testimony  was  intended  to 
be  taken  away,  but  gfave  rise  to  this  prosecution^ 
which  must  both  expose  the  guilty,  and  con- 
vince the  doubtful.  And  as  evil  actions  have 
sometimes  been  productive  of  unforeseen,  nay, 
even  good  effects ;  so  this  iniquity  of  yours 
will,  I  hope,  instruct  mankind  not  to  suffer 
their  credulity  to  get  the  better  of  their  reason, 
by  giving  way  to  those  very  early  impressions, 
which  the  artifice  of  falshood  too  often  makes. 

I  shall  ad<l  but  very  little  more ;  for  1  would 
avoid  aggravating  your  guilt,  which  is  suffi- 
ciently manifest  by  your  trial,  or  saying  any 
thing  which  may  increase  the  affliction  of  one 
whom  I  must  call  unfortunate :  but  as  1  attend* 
ed  both  your  trial,  as  well  as  that  of  Mary 
Squires,  it  may  be  expected  that  I  should  de- 
clare my  thoughts  as  well  of  one  as  the  other ; 
1  therefore,  in  the  most  solemn  manner,  affirm, 
that  I  always  thought  your  evidence  false,  and 
that  the  witnesses  produced  in  your  defence 
were  most  grossly  mistaken. 

The  policy  of  foreign  OQuntries  punbhes  of- 
2X 
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fences  of  this  mag^nitode  with  death,  and  opoo 
this  most  rational  priociple,  that  when  a  life 
is  attacked  by  false  oath,  maliciously  and  deli- 
berately taken,  the  punishment  to  which  snch 
a  supposed  criminal  is  thereby  exposed,  falls 
upon  the  person  guilty  of  so  horrid  an  attempt : 
but  it  is  your  particular  happiness  that  you  are 
in  a  country,  where  severe  and  sanguinary  Uwt 
are  not  so  fiimiliar ;  and  though  many  may  ex- 
pect, and  the  Court  surely  could  in  thiscase,  jus- 
tify the  most  severe  and  exemplary  punishment 
which  the  law  can  inflict ;  yet  you  will  soon 
be  conriiiced,  that  your  sentence  is  in  no  de- 
gree adequate  to  the  greatness  of  your  of- 
fence. The  judgment  therefore  of  this  Court  is. 
That  you  shall  be  imprisoned  in  the  gaol  of 
Newgate  for  one  month ;  and  after  the  expira- 
tion of  your  imprisonment,  you  shall  be  trans- 
ported to  some  of  his  majesty 's  cokHiies  or  plan- 
tations in  America  for  the  term  of  sefen  years ; 
and  if  within  that  term  you  return,  and  are 
found  at  large  in  any  of  his  majesty's  do- 
minions of  Great  Britain  or  Ireland,  yon 
shall  suffer  death  as  a  felon  without  betiefit  of 
clergy. 
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taon  of  the  said  E.Cannmg  of  deliberate,  wilfuF, 
and  intended  perjury,  in  swearing  facts  which 
she  knew  to  be  lalse.      Joseph  Russell. 

*<  Richard  Frome." 


The  following  AflBdatita  were  soon  after 
made  and  published  by  two  of  the  jurymen.* 

**  Joseph  Russell  and  Richard  Froroe,  two  of 
the  jury  for  trying  the  issue  between  our  sove- 
reign lord  the  kin|^,  and  Elizabeth  Canning, 
apinster,  upon  an  indictment  for  perjury,  at, 
&c  each  speaking  for  himself,  and  not  one  for 
the  other,  jointly  and  sererally  make  oath  and 
say.  That  these  deponents,  and  the  rest  of  the 
jurors  sworn  to  try  the  said  issue,  agreed  in  their 
verdict  first  deli? ered  to  the  Court,  and  which 
said  Terdiot  wa^  onanimotisly  agreed  to  be 
reduced  into,  and  was  accordmgly  reduced  into 
writiiig ;  and  was,  that  the  said  Elizabeth 
Canning  was  guilty  of  perjury,  but  not  wil- 
ful and  corrupt ;  as  these  deponents,  or  either 
of  them,  did  not  apprehend  or  believe,  that 
■she  the  said  Elizabeth  Canning  knew  or  beliefed 
the  facts  by  her  sworn  in  her  e? idence  ajrainst 
Mary  Squires,  upon  the  trial  of  the  said  Alary 
Squires,  were  not  true  when  she  so  swore  the 
same.  But  these  deponents  say,  they  were 
induced  to  join  in  and  agree  to  the  rerdlct  that 
is  recorded,  believing  that  the  words '  wilful  and 
corrupt'  were  mere  matter  of  form,  and  under- 
staudinK  i^  ^^  ^^  ^>e  opinion  of  the  Court  that 
the  said  jury  could  not  bring  in  their  verdict 
in  the  manner  they  did  at  first,  and  not  from 
an  opinion  or  belief  that  the  said  E.  Canning 
had  any  intent  to  charge  the  said  Mary  Sqaire^ 
falsely,  or  maliciously  and  deliberately  to  cause 
or  procure  the  said  Mary  Squires  to  be  untruly 
convicted.  And  these  deponents  further  say, 
that  they  are  very  uneasy  in  their  minds,  and 
dissatisfied  in  their  consciences,  by  fining  that 
the  verdict  delivered  by  them,  and  recorded  as 
aforesaid,  is  understood  and  imports  a  convic- 

*  From  the  Refutation  of  sir  Crisp  Gascoyne's 
Address  to  the  Livery,  p.  44,  45. 


**  Joseph  Russell,  one  of  the  jurors  sworn  t* 
try  the  issue  between  our  sovereign  knrd  th« 
king  and  £.  Canning,  spinster,  ufion  an  indict- 
ment for  perjury,  at  the  aesaiona  of  Oyer  andl 
Terminer  holden  fur  the  city  of  London,  tha 
34th  day  of  April  last,  and  the  following  days, 
at  Justice  Hail  in  the  Old  Bailey,  in  the  su> 
burbs  of  the  said  city,  maketh  oath,  and  saith. 
That  when  the  said  jurors  iietit  out  of  court  to 
consider  of  their  verdict,  they  began  to  exa- 
mine, from  the  notes  taken  by  them  in  court, 
the  evidence  on  behalf  of  the  prosecuti'»n  ;  an4 
that  when  they  had  proceedeJ  therein  so  far  as 
the  testimony  of  about  twelve  or  fourteen  wit- 
nesses, (to  the  best  of  this  deponent's  remem- 
brance aa  to  tlie  number  of  such  witnesses) 
making  their  observations  on  those  whose  tes- 
timony either  appeared  to  deserve  credit,  or  to 
be  exceptionable,  an  officer  (whose  name  this 
deponent  doth  not  know)  came  (aa  he  said) 
from  the  Court,  to  know  whether  the  jury 
were  agreed  in  their  verdict?  Whereupon 
William  Parsons,  one  of  the  jury,  said.  How 
can  they  think  we  can  agree  on  a  verdict  in  so 
abort  a  time?  Others  of  the  jury  said,  Yon 
find  the  Court  is  impatient,  there  is  a  perjury 
in  the  two  informations  that  lie  on  the  table  : 
othera  declared,  that  was  not  the  thmg  they 
were  come  to  yet :  and  one  (the  foreman,  tn 
the  best  of  this  deponent's  remembrance  an4 
belief)  said,  If  vou  can  make  those  two  exa- 
minations one  thing,  there  is  no  perjury ;  but 
as  one  mentions  all  tlie  water  to  be  drank  up  on 
one  day,  and  the  other  mentiona  its  being  mad« 
an  end  of  on  a  different  day,  there  is  a  perjury : 
whereupon  it  was  urged  by  several  of  the^nry, 
that  that  waa  not  a  wilful  and  corrupt  perjury  : 
and  it  was  tben  (witliout  further  examination  of 
the  evidence  in  behalf  of  the  prosecution,  or 
any  examination  of  the  evidence  in  behalf  of 
the  defendant,  or  once  reading  of  the  indict- 
ment, or  any  mention  being  made  of  the  cri- 
minal import  thereof)  unanimously  agreed  to 
bring  in  tne  defendant  guilty  of  perjury,  but 
not  wilful  and  corrupt.  And  he  this  deponent 
then  speakioff  to  the  foreman  sai<l,  Mr.  Fore- 
man, aa  we  nave  agreed  of  a  perjury,  but  not 
wilful  and  corrupt,  write  it  down,  for  fear  ^oa 
should  make  a  mistake  in  siving  of  it  in  ; 
which  the  foreman  did  accordingly.  And  hn 
this  deponent  took  the  same  out  or  his  hand  to 
read  it,  and  finding  it  to  be  as  aforesaid,  re- 
turn^ it  again.  And  thia  deponent  farther 
saith,  that  such  verdict  as  aforesaid  was  deli- 
vered by  the  foreman  to  the  Court ;  who  being 
dissatished  thcrewitli,  directed  the  jury  to  go 
out  a  second ^  time.  And  this  deponent  further 
saith,  that  he  cannot  remember  particulariy  w  hat 
passed  or  was  said  in  court  between  the  jury's 
delivering  in  their  first  verdict,  and  going  out  a 
second  time  to  re-consider  it :  hut  saith,  that  hn 
thii  deponent  did  not  tee,  nor  dots  bt  beUer^ 
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tbat  there  was  any  copy  of  tbe  iodictmeot 
against  the  defendant  £.  CaDDing  before  tbe 
jary,  nor  did  be  hear  tbe  meaning  or  purport 
of  such  indictment  once  mentions  by  a  single 
person  on  tbe  jury  whilst  they  were  consider- 
ing of  their  ferdict,  or  either  of  them  :  nor  did 
lie  this  deponent  at  that  time,  nor  doth  he  now 
belieip,  that  the  defendant  £.  Canning  fa 
^ilty  of  wilful  and  corrupt  perjury,  in  swear* 
ing  falsely  against  Mary  Squires ;  but  saith, 
that  on  comparing  and  considering  tbe  e?i« 
dence,  as  well  on  the  part  of  tbe  prosecution, 
as  in  behalf  of  the  said  defendant  £.  Canning, 
be  then  did,  and  doth  now  belie? e,  that  Mary 
Squires  was  at  the  house  of  mother  Wells's,  at 
Enfield- Wash,  and  that  she  the  said  defendant 
£.  Canning  was  wronged  at  Enfield- Wash. 
And  this  deponent  further  saith,  tbat  whilst  the 
laid  jury  were  out  a  second  time  considering 
of  their  Terdlct,  sereral  of  them  were  for  bring- 
ing in  the  defendant  E.  Canning  not  guilty, 
•Hedging  that  they  did  not  belicYe  her  guilty 
of  wilful  and  corrupt  peijurr,  or  of  an^r  other 

Eeijury  or  crime,  than  tbat  of  her  ?ariations  in 
er  several  examinations  in  regard  to  the  time 
•f  her  bafing  drank  up  her  water  as  aforesaid: 
but  the '  foreman  of  tbe  jury  declaring  they 
could  not  bring  in  tbe  said  £.  Canning  not 
guilty,  because  they  bad  already  -  found  her 
guilty  of  perjury  ;  it  was  upon  tliat  account, 
and  for  that  reason,  and  no  otner,  as  this  depo- 
nent beliefes,  agreed  by  the  said  jury,  by  their 
said  second  ferdict,  to  brin^  in  tbe  defendant 
£.  Canning  guilty  of  a  perjury  (no  other  rea- 
son, argument  or  motive  wbatsoe?er  being 
mentioned,  to  tbe  best  of  this  deponent's  know- 
ledge, remembrance  or  belief,  by  any  one  of  the 
said  iury.)    And  this  deponent  further  saith, 
that  he  s^uld  not  have  been  induced  to  join  in 
and  agree  to  such  verdict,  bad  be  known  or 
considered  that  it  is  the  act  of  the  mind,  and 
not  an  undesigned  mistake  (to  which  erery  one 
from  the  imperfection  of  human   nature  is 
liable^  that  constitutes  tbe  offence  whereof  tbe 
•aid  £.  Canning  was  indicted ;   or  if  he  had 
then  considered  (as  be  ought,)  that  whether 
tbe  last  or  remainder  of  the  water  was  drank 
on  the  Friday  preceding  the  day  the  said  £. 
Canning  escaped  from  Enfield-Wash,  or  but  a 
few  hours  before  she  made  her  escape,  it  could 
ha? e  no  tendency  to  prove  the  said  M.  Squires 
guilty ;  or  if  she  was  guilty,  could  not  aggra- 
vate or  lessen  her  guut     And  this  deponent 
further  saith,  tbat  when  the  jury  agreed  to 
such  second  verdict,  they  agreed  earnestly  to 
recommend  E.  Canning  to  the  mercy  of  the 
Court  (which    recommendation    was   unani- 
iBOUsly  agreed  to  by  all  the  jury,  and  not  ob- 
jected to  by  any  one,  to  this  deponent's  know- 
ledge or  belief.)     And  this  deponent  further 
•aitb,  that  whilst  the  jury  were  considering  of 
their  said  verdicts,  he  ifotb  not  remember  to 
have  beard,  nor  doth  he  believe,  any  one  of  the 
•aid  jury  declared  his  belief,  that  the  said  de- 
fimdant  £.  Canning  waa  guilty  of  wilful  and 
corrupt  perjury,  the  crime  whereof  ahe  stood 
Indicted ;  and  that  be  thii  deponent  wookl  not| 


nor  bath  he  any  reason  to  apprehend  or  be- 
lieve, tbat  any  one  of  the  said  jury  would  have 
agreed  to  their  said   first   verdict ;    or  upon 
bnnging  in  of  the  second,  would  (in  pursuance 
of  what  was  previously  and  unanimously  agreed 
to  as  aforesaid)  have  recommended  the  said  £• 
Canning  to  the  mercy  of  the  Court,  had  they 
believed  her  guilty  or  a  crime  so  heinous  in  its 
nature,  and  so  dangerous  in  its  consequences, 
as  wilful  and  corrupt  perjury,  with  an  intent  to 
take  away  the  life  of  an  innocent  person,  which, 
in  tbe  opinion  of  this  deponent,  deserves  a  more 
severe  sentence  than  that  passed  on  tbe  said  £• 
Canning,  rather  than  a  mitigation   thereof. 
And  this  deponent  further  saith,  that  after  the 
said  jurv  bad  delivered  in  their  said  second  or 
last  verdict,  and  before  they  came  out  of  court, 
Thomas  Ford,  clerk  of  the  arraigns,  asked 
him,  this  deponent,  what  be  thonght  of  it  now  ? 
To  whom  this  deponent  immediately  declared, 
that  be  this  deponent  believed  tbe  girl  (the  said 
£.  Canning)  was  wron^fed  at  Enfield-Wash 
more  than  ever  he  did  before :  which  circum- 
stance be  this  deponent  repeated  in  court  on 
the  IStb  day  of  May  last,  when  he  made  bis 
first  affidavit  relating  to  the  verdict  of  tbe  saki 
jury,  in  tbe  bearing  of  tbe  said  Thomas  Ford, 
who  in  no  wise  contradicted  the  same.    And 
this  deponent  further  saith,  tbat  the  said  Wil- 
liam Parsons,  on  the  13tb  day  of  May,  de- 
clared, in  tbe  hearing  of  Richard  Frome,  one 
of  tbe  said  jury,  Thomas  Bunt,  and  him  thin 
deponent,  tbat  the  sentiments  of  him  the  said 
William  Parsons,  respecting  the  said  £.  Can- 
ning and  tbe  aaid  veroicts,  were  tbe  same  as 
those  of  this  deponent  aa  above  stated ;  but  that 
tbe  said  William  Parsons  bad  consulted  a  friend, 
who  had  advised  him  not  to  make  any  affidavit, 
for  which  reason  he  declined  it,  or  to  that  ef- 
fect.   And  this  deponent  further  saith,  that  be 
this  deponent  is  an  otter  stranger  to  all  the. 
persons  who  have  had,  or  now  have,  tbe  direc- 
tion and   management  of  the  defence  of  K. 
Canniuff  (the  said  Thomas  Hunt  only  excepted, 
whom  this  deponent  knew  during  his  clerkship, 
being  then  his  neiffhbour,.but  had  not  spoken 
to  the  said  Thomas  Hunt  during  £.  Canning's 
trial,  or  for  twelve  months  before  :)  but  be  bad 
been  with  tbe  mother  of  the  said  £.  Canning, 
and  had  declared  to  her,  and  in  public,  bis  dis- 
satbfaction  and  concern  at  the  said  verdict  of 
the  said  jury,  and  bis  utter  ignorance  of  the 
import  and  consequence  thereof  at  the  time  he 
joined  in  the  aame :   after  which  tbe  said  Tho- 
mas Hunt  came  to  him  this  deponent,  in  order 
to  draw  up  and  settle  tbe  affidavit  made  by  this 
deponent  and  Richard  Frome,  another  of  tbe 
jury,  on  the  said  iStb  day  of  May  last :  and 
saith,  his  making  the  present  affidavit  proceeds 
from  his  own  motion  and  free-will ;  and  tbat  it 
is  made  with  a  strict  regard  to  truth,  as  well  as 
a  sincere  desire  to  prevent,  as  far  as  iu  bim  lies, 
the  said  £.  Canning'a  suffering  that  infamy 
and  punishment  which  he  is  fully  satisfied  she 
has  in  no  wise  merited.  Jo.  Russell." 

•«  Sworn  the  10th  day  of  June,  1754, 
before  me,  at  my  house,  KoBEirr  Scott." 
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B  MTeral  p*iii)ihlcla  nobtiibed  at 
,    I  and  con,  ui  teienX  ajTertiM- 
■nd  parasraphi  published  io  the  public 
iipers,  relatiDg  lo  tbii  mj'sterioai  ■Hair ; 


«  or  which  in  genenl  were,— 


tWtTI-pl 

theauhii     . 

•MertiDif  oot  only  ihe  improtMibitity,  but  the 
impoMibility  of  bet  storjr. — Otbera,  Ibal  the 
wu  with  child,  tai  concealed  henelf  whilit 
•beUyio:  Mine,  thatabewu  aD  enlbiuiaat. 
Bud  iplamed  nilfa  wioe,  whibt  in  Nennie: 
— ^Ib«n,  that  »he  would  bare  dbcovered  the 
whole  lecrel,  if  abe  bad  oot  beeo  tutored  and 
buoyed  U]i  by  the  Melhodiita,  &c. — And  aonie, 
that  it  wai  a  acbeme  laid  and  cuDtrited  by  Hma 
■nful  persoD,  to  raiie  moaey.— HoweTer,  do 
one  put  their  nainei  to  theae  pablicatioaa 
■[■in>t  her,  yet  it  draw  the  two  rollo«iDg>  ad- 
verliaemeDta ;  oue  from  tbe  clerftyman  that  at- 
tended her  ID  Newgate,  aod  the  other  fnm 

hcTMlf.* 

•'  Junt  7, 1T54. 
"  The  many  faltitiea  daily  |iro(iaff«ted  in 
relatioD  la  tbe  atory  of  Elizabeth  Canniof, 
obliue  me  to  acquaint  Ihe  public,  that  looa 
allcr  Ihe  commilineDt  of  that  ilDhaiipy  firl  to 
Nenipite,  1  wai  reqiietledby  oneofW  I'riendi 
lo  vikit  her  aa  a  elFricyiuan.  I  bare  riiited  her 
often,  without  fcniaji  notice  of  my  comings  i 
and  ali*ayi  fbnnd  the  ap|iearance  of  order,  de- 
cency, and  aobriety,  both  in  the  priioner  and 
her  ten  attemUnU.  I  bate  conreraed  with 
her  alone,  and  in  the  preMnce  of  her  frieoda, 
on  the  crime  for  which  sb*  was  indicted:  I 
bate  read  to,  and  prayed  with  her  and  Ihem ; 
And  aa  ahe  protesied  beraelf  a  member  of  the 
church  of  Eni^land,  ahe  alwaya  joined  cordially 
and  earoeaily  in  the  defotionaf  office*  of  the 
liturgy ;  nor  baie  1  been  able  to  diacoTcr  any 
thing  that  could  {pre  ocMiion  lo  a  charf^  of 
MithuBiairo.  On  tbe  contrary,  the  appearanoe, 
the  couvertalion,  and  the  betiatiour  of  Eliza- 
beth Canning  hare,  to  the  best  of  my  ohaerra- 
tioQ,  beenalwayisuch,  aa  indicated  a  mind  not 
unaeltled  in  lh«  principles  <if  religion,  or  coo- 
•cioui  of  flsKrant  guill. — Wiluav  Rcr>ER, 
rMlorof  St.  Alary  Magdalen,  Old-Fiah- street." 

"  Jimear,  1TS4. 
■■  Afler  being  forced,  by  tbe  moat  cooGdenl 
■Sfcrtiohs,  to  Kunimon  a  piiyaician  and  a  mid- 
wife upon  iny  trial,  to  clear  my  character 
from  the  foulest  aspeisiona,  whose  esamioalion 
was  made  unntceasary  by  the  testimony  of  a 
midwife  called  on  the  part  of  the  proseciitioD ; 
alter  bein^  prevented  examining  the  far  greater 
number  of  the  cloud  of  witDeaaes  ready  lo  ap- 
|iear  lo  my  chmacter,  by  tbe  exprett  declara- 
tiuQS  of  counsel  rctnioed  against  me,  that  they 
bad  uolliing  lo  alledge  to  my  prvjudice  but  the 
ainifte  crime  fur  which  I  was  indicted;  after 
Ihe  public  has  been  assured  that  Elizabeth 
Koott,  nhn  «aj  conricled  of  single  lieloDy, 
icipal  wiiiicis  to  prove  my  return 
was  not  sub|i«ned  or 


examiaed,  or  intended  to  be  tubpcencd  or  eza- 
ained,  to  that  or  any  other  fad ;  afler  batio; 
been  repreaented  by  toe  Inipector,*  aa  a  penoa 
inflamca  with  wine,  and  made  drunk  with  en- 
ibosiaim,  and  aa  rising  front  my  ■cat,  and 
tiomiDg  towards  a  justice  of  the  peace,  with  all 
(be  appearance  of  beginning  an  instant  aod 
full  GonfiMHoa  if  aaaertinai  that  hara  Jtean 
pablidy  proved  to  be  falae :  aAer  Ihesa  iSu^a, 
there  seemed  aome  room  lo  hope,  that  the  tor- 
rent of  abuse  againit  me  would  have  stemd 
afitacir.  But  being  informed  that  a  report  baa 
been  dUigently  propagated  and  prevailed,  that 
I  bad  squeaked,  aud  declared  1  would  coafcaa 
or  rereal  Ibo  whole,  upon  coodilioa  I  «a>  par- 
doned, and  permitted  to  conceal  names ;  and 
(hat  1  had  Ibr  answer,  if  I  expected  any  mercj^ 
;  I  am  compelled  to  de- 
clare, and  do  in  the  moat  aeriooa  manner,  and 
with  the  alricteat  regard  lo  truth,  hereby  de- 
clare, that  1  remaio  at  thia  instant  of  time  fully 
peiaac^ed,  and  well  assured,  that  Blary  Squire* 
tbe  penon  who  robbed  me  ;  that  the  bouae 
hmnnah  Wella  was  the  place  in  which  I 
was  confined  twenty -eight  days;  ami  that  I 
did  not  io  my  several  iiirormaiions  or  exami- 
nations before  the  different  magistratta,  or  in 
my  evidence  on  tbe  (rial  of  the  said  Harjr 
Squirea  and  Busaonab  Wells,  kDowingly,  in 
any  material,  or  even  in  the  most  minute  cir- 
cumstance, deviate  from  tbe  truth.  Aa  wiu 
Dta*  my  baud  ibia  14lh  day  of  June,  1754. 
"  ELiz«BEru  Cammins." 

"  WitncM,  Benj.  Diutton." 

However,  the  jury's  recommending  ber  lo 
mercy  had  no  effect ;  for  Elizabeth  Can  ' 


from  Enfield,  i 


*  Vide  the  Itefutaiioii  of  sirCrisp  Gaacoync'i 
Addrm  lo  the  livery,  pR|[e  47, 19. 


Trk  Cask  op  Ashley  and  SihonsJ  thk 
jsw,  quoted  in  the  foebgoihc  tstal, 

HcNBT  SiHoKB,  a  native  of  Ostrog  in  Vol* 
hinia,  near  tba  Ukraine,  in  PoUnd,  landed  at 
Harwich  in  E&sex,  August  8,  1751,  from  Hol- 
land, with  one  Hyam  Levi  and  another  Jew ; 


*  A  oewspaper  pnhliabed  at  ibat  time. 

t  Two  justices  went  lo  Newgaie,  after  tba 
verdict,  to  examine  her,  via.  Mr.  Tboroaa 
Smith  and  Hr.  Lediard  (two  Weatminaler  jua- 
ticrs),  Bui  sheaaid,aue  did  not cbuae  to  an- 
swer tbrm  anv  questions.  See  the  RefuiatioD 
of  air  Crisp  Oatcoyne's  Addren  to  the  IJroy, 
pBge4t). 

X  Tbe  Caae  of  Ashley  and  Simons,  beiny  » 
very  extraordinary  one,  quoted  in  the  last  trial, 
and  probablv  may  again,  on  some  future  oc- 
casion, we  uhall  give  tbe  indictment,  and  tU 
affidavits  of  the  Jurymen,  to  shew  bow  a  new 
trial  come  to  be  granted  in  a  criminal  oaac ;  but 
previous  thereto,  we  shall  inaert  tbe  eaae  af 
Simon*  aod  Goddard,  aa  an  inlrodoctim  to  kf 
to  render  ths  wbole  afiair  ooninlete.    JWwir 
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but  before  they  were  permitted  to  go  od  shore, 
%vere  examined  by  the  proper  officer,  and  od  a 
belt  round  Simont's  body,  with  a  purte  listened 
to  it,  were  found  a  large  quantity  of  ducats, 
with  which  he  was  permitted  to  pass  to  Lon- 
don ;  and  after  staying  some  days  in  that  city, 
in  order  to  buy  goods,  he  set  out  in  his  Polish 
dress,  on  the  S8ih  for  Bristol,  to  traffic  there. 
The  first  night  he  reached  Cranford  bridge,^ 
(beyond  Hounslow)  In  Middlesex,  and  put  up* 
at  the  White- Hart  inn,  kept  by  one  Goddard  ; 
where  Simons  ordered  some  bread,  butter,  and 
beer  for  supper,  and  then  told  the  people  of  the 
bouse  in  the  best  roauner  he  could  /for  he  spoke 
very  bad,  if  any,  English)  that  be  wanted  a 
lodging,  and  would  pay  for  it;  and  shewed 
them  his  arms  and  bosom,  that  he  was  clean, 
and  pulled  out  money,  to  shew  they  need  not 
fear  their  reckoning ;  whereupon  a  k>ed  was  or- 
dered for  him ;  and,  being  fatigued,  he  went 
early  to  bed,  and  the  maid  lockMi  his  chamber 
door ;  but  rery  early  in  the  morning  he  was 
robbed  of  fife  hundred  and  fifty -four  ducats, 
by  two  men,  who  held  a  knife  to  his  throat, 
and  threatened  to  kill  him  if  he  made  a  noise. 
Ou  coming  down  stairs  that  morning  he  com- 

ElaineU  heavily  of  his  being  robbed  and  ruined, 
ut  was  only  laughed  at  and  ridiculed  by  the 
serf  ants  of  the  house;  on  which  he  returned 
pennytess  to  London ;  and  acquainting  some 
friends  of  it,  they  got  a  warrant  to  apprehend 
Goddard  for  robbing  him  ;  but  on  going  down 
to  take  Guddard,  found  he  was  gone  ont  of  the 
way  to  avoid  being  apprehended ;  but  he  sur- 
rendered against  the  sessions ;  and  at  the 
Old- Bailey  in  1751,  in  alderman  Cokayne's 
mayoralty,  Goddard  was  indicted,  fur  **  that 
be,  in  his  own  dwelling-house,  on  Henry 
Simons  did  make  an  assault,  putting  him  in 
corporal  fear,  &c.  and  stealing  from  him  one 
leather  girdle,  value  one  penny,  and  five  hun- 
dred and  fifty -four  pieces  of  foreign  coin, 
called  ducats,  value  250/."  8imons  swore, 
that  Goddard  was  one  of  the  two  men  that 
came  into  his  chamber,  took  hold  of  hint  in 
bed,  and  assisted  in  the  robbing  of  him ;  but 
on  the  evidence  of  Goddard's  niece,  his  servants 
in  the  house,  one  Thomas  Ashley,  a  gardener,* 
and  several  neighbouring  gentlemen  and  inn- 
keepers appearing,  and  giving  him  a  good 
character,  he  was  acquitted. 

Upon  Goddard's  acquittal,  he  (that  Sep- 
tember sessions)  preferred  a  bill  of  indictment 
at  Uicks'S'hall  against  Simons  for  perjury,  in 
swearing  an  information  before  justice  Cfiam- 
berlayne,  for  a  robbery  against  the  said  God- 
dard; which  bill  was  found  by  the  grand  jury 

*  This  Thomas  Ashley,  the  gardener,  a  wit- 
ness for  Goddard  on  his  trial,  was  himself  tried 
ia  April  1752,  in  alderman  Winterbottom*s 
mayoralty,  for  petjonr,  for  the  evidence  be 
gmveat  that  trial,  and  was  found  (guilty,  and 
ced  to  stand  oooe  in  the  pillory  at  the 
i8-hoose  gate  for  one  hour,  to  be  im- 
for  twelve  months,  after  which  to  be 
~  lor  aeven  ycara.    Farmer  Edition. 


of  Middlesex.  Whereupon  a  warrant  was  ob- 
tained from  sir  Crisp  Gascoyne,  alderman  of 
London,  for  apprehending  him  in  London, 
which  warrant  lay  dormant  till  October  7  fol^ 
lowing;  though  he  was  publicly  seen  about 
London,  asking  alms  in  his  Polish  dress,  aiMl 
had  charity  collected  for  him.  On  October  6, 
Simons  set  out  for  Harwich,  in  order  to  get 
over  to  HolUnd,  with  a  mere  trifle  in  his  pocket 
^poor  Jews  paybg  nothing  for  their  passage) 
m  his  way  home  to  Poland  ;  how  he  was  ap- 
prehended and  brought  to  trial  by  Mr.  James 
Ashley  for  a  misdemeanour,  will  appear  after- 
wards.—In  the  mean  time,  it  may  be  sufficient 
to  mention,  that  some  friends  of  Simons  re- 
moTed  the  indictment  against  him  for  perjorT^ 
by  Certiorari,  iuto  the  court  of  K'mg's-beocb, 
at  Westminster ;  where  on  the  10th  of  I>eoeni* 
ber,  1751,  he  was  tried  for  perjury  by  a  special 
jury  of  gentlemen  of  the  county  of  MiddleseZy 
and  acquitted. 

The  warrant  for  apprehending  Simons  on 
this  charge  of  perjnry  lay  dormant  (as  before- 
mention^)  in  Goddard's  solicitor's  bands, 
tilf  October  7,  when  it  was  called  for  by 
Mr.  James  Ashley,  an  acquaintance  of  God- 
dard's, who  saw  Simons  on  the  road  near  Ilford 
in  Essex,  on  the  6th. — ^This  warrant,  on  ibe 
perusal  of  it,  being  found  for  London  only,  the 
words  *  Essex  and'  were  added  to  it,  to  make  it 
of  force  both  in  Essex  and  London  ;  and  with 
this  warrant  Mr.  Ashley  set  out,  with  Mr. 
Newman,  and  apprehended  Simons  near 
Witbam  in  Essex,  and  brought  him  to  Cbelnis* 
ford,  where  it  was  discovered,  that  sir  Crisp 
Gaseoyne  was  no  justice  of  the  peace  for 
Essex ;  and  therefore  the  apprehending  Simons 
ou  that  warrant  in  Essex  illegal :  however,  the 
warrant  (afUr  erasing  *  Essex  and')  waa  backed 
by  the  Rer.  Mr.  Tindall,  a  justice  of  the  peace 
for  the  county  of  Essex  (on  alderman  Cias- 
coyne's  bsnd  being  prored),  though  Mr.  Tifl' 
dall  declined  committinir  him,  but  advised 
Ashley  to  carry  him  to  the  original  jurisdic- 
tion :  wbereu|>on  Simons  was  carried  to  London, 
and  committed  to  New  Prison  on  the  cbam 
against  him  of  perjury  ;  and  whilst  there,  Mr. 
Ashley  lodgeil  a  detainer  against  him,  for 
putting  into  his  pocket,  at  the  Saracen's  head 
mn  in  Chelmsford,  three  pieces  of  foreign  gold, 
called  ducats,  with  an  intent  to  charge  the  said 
Ashley  with  a  robbery.  However,  after 
Simons'a  acquittal  of  thepeijury,  he  was  bailed 
out  on  Ashley's  detainer  ;  and  at  the  l^ent  as- 
nzes  at  Chelmsford  in  Essex,  March  IS,  175t» 
the  trial  of  Simons  came  on  before  Mr.  Justice 
Foster,  on  the  following  indictment. 

Eurx,    The  Indictment  sets  forth,  « That 

<  Henry  Simons,  on  the  5th  of  September,  iu 

*  the  95th  year  of  his  majesty's  reign,  did,  m 

*  form  of  law,  before  Richard  Chamberlayne, 
'  esq.  one  of  his  majesty's  justices  of  the  j[ieaee 

*  for  the  county  of^ Middlesex,  make  his  lofor- 
(  mation  in  writing,  by  which  he  did,  amongst 

*  other  things,  charge  and  accuse  one  Joseph 

<  Goddard,  and  one  other  persun,  by  the  de- 

*  soriptkm  of  aaother  person  imknowD,  of  tbt 
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■  crime  of  Mony  mnd  robberv,  la  wit,  That  Dm 

*  nld  Joaeph  Goddard,  aod  the  nme  perwo 

*  luknowD,  bmd  Itlelj  before  rdiuiioiiitj  itolen 

*  aad  carried  away  I'rom  tbe  Mid  Henry 
<  SiDWDt,  in  tlis  d welling- houM  of  the  nid 
•jMepb    Goddard,    Bve    baodrcd    lifty-fonr 


<  CooDt  I.    "nitt  the  Mid  Reery  Bitnona, 

*  wickedly  deTi«ini[  to  vex  and  ae^CTe  one 

<  Jamea  Aahley,  ef  Lmidon,  merchaDl,  on  the 

*  8tb  of  October,  in  the  mohs  year,  with  force 
'  and  anaa,  at  Cbelniifard,  in  the  coaaty  of 
'  Eaaaz  aforeMid,  did,  arcretly  and  tDbiilly, 

*  put  and  convey  into  the  righi-haad  pocket  of 

*  Uie  cmI  which  tbe  Hid  Jaotn  Aabley  had  »a 

*  and  wore,  IhrM  piecea  of  foreiffn  coin  of  )[old 
■sailed  dueali;    and  tbe  laid  Henry  Siniona 

*  did  tflerwaidi,  in  tbe  preaence  of  divecs  of 

*  hia  m^efty'a  tulgecti,  fulaely  char(^  aod  ac- 
'  CUM  Ibe  nid  JamM  Aibley,  that  he  waa  the 
*nme  peraoD,   who,    with  the    abora-Damed 

*  Juwph  Ooddard,  waa  eo,  a*  aforetiaid,  inp- 

■  DOaed  to  bate  oemniitted  tbe  felony  and  nm- 
'  Dcry  above  apectfled,  aod  to  have  atolea  and 

*  carried  away  the  Mid  fire  hundrn]  and  fifty* 
■four  ducata  from  tbe  Mid  Henry  Simona, 
*witfa    uteotioB  nqjotUy  to   caoM  the  aaid 

*  Janiea  Aahley  to  be  apprehended,  and  to  hare 
'  it  beliered,  tbnt  he  waa  the  MmeperMB,  who, 

*  Willi  the  Mid  Jeaepb  Goddard,  waa  m,  u 

*  afitrcMid,  anpirawd  to  have  oommitted  tbe 

*  fehuiy  and  rabbery  aforeaaid. 

•II.  ThallbeaaidHeorySiiiMna,ODlbeaaid 

*  8tb  of  October,  at  Clwlmaford  aforeaaid,  ftir- 
'  tber  wickedly  iDtcndiog  to  ag|[TieTa  tbe  aaid 

*  Jamca  Aahley,  did  priTily  and  aablilly,  put 

<  and  oouTey  into  tbe  tight-band  pocket  of  tbe 

<  coal  which  he  tbea  wore,  three  other  pieca 
*offbrngn  gold  coin,  called  ducala;  and  the 

*  nid  Henry  Simooa  did  aflerwarda  falMly 

■  ahargo  and  accuae  tbe  aaid  JamM  Aabley, 

■  Ibat  no  had  felonioiuly  taken  from  him  tbe 

*  aaid  Henry  Simona,  llie  Mine  ihree  dacata 

<  laal  menlioMd,  and  di*era  other  dncala,  with 
•,intcntioii  to  eanM  it  to  be  beliered  and  ana- 

*  peeted,    that  the  nid   Jamea  Aahley  bad 

*  beea  guilty  of  felony  ;  and  to  cauM  bin  to 
'  be  apprehended  and  arrerted  for  the  nme. 

•  III.  That  the  nid  Henry  BiaMma,  on  tbe 
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'  upon  tbe  uid  Janwa  Aabley  did  nuke  an  aa- 

*  null,  and  into  tbe  riKht-tMnd  pocket  of  tbe 
'  coat  which  the  nid  Jama  Aabley  then  and 
'  Ibere  had  on  and  wore,  three  other  piecea  of 
'  fbreigti  gold  coin,  calied  ducala,  did  ptifUf, 
'  and  witbool  the  knowledge  of  him  tbe  nid 

*  Jamea  Aibley  Dolawfallyptrt  and  convey,  and 

*  cauae  to  be  pnt  and  eonTeyed ;  and  that  he 
'  the  aaid  Henry  Simona  did  afterward*,  tbea 
'  aod  there,  mart  (aMy  and  malicioasly 
'  charge  and  accuae  the  aaid  JamM  4pbley 
'  with    baTing  robbed    him  tbe  aaid  HeDrjr 

<  Ijiinona  of  the  taid  ibrec  dacats,  wiib  tmeut 
■  aigutlly  and  wronsfulljp  to  aubjeci  the  uid 

<  Jamea  Aabley  to  ike  paina  and  penaltiea  in- 
flicted by  the  law*  of  tbia  kingdom  fur  aaeh 


'  like 

To  tfaia  indictment  Henry  Simoni  pbade^ 
Not  Guilty. 

Simona  had  before  nored  tin  Ceurt  «f 
King'a-bench  for  a  apccial  jury,  which  wcrcaa 
tbilowa: 

Tbe  Specul  Juar. 

John  Horley,  of  Halalead,  Mq. 

John  Godadre,  of  Great  Baddow,  eaq. 

Robert  Clarke,  of  LiUle  Baddow,  eaq. 

Daniel  Siratton,  of  Bromfield,  eaq. 

John  Olinina,  of  Qoreham,  eaq. 

George  Dodaon,  of  Sbenfleld,  ran. 

TbooiHBrognre,  of  Great  Baddow,  aaf. 

John  Hornby,  of  Ingatealvoe,  eaq.' 

Samuel  Rugglea,  of  Backing,  eaq, 

I^ler  Godfrey,  of  Woodfiird,  eiq. 

Poulton  Allen,  of  Barkiw,  etq. 

Henry  Ball,  of  Hutton-hnll,eaq. 

And  on  the  erideoce  of  Hr.  Atbley,  ftfr. 
Newman,  laaac  Hubbard  tbe  conauble,  Rich- 
ard Taylor,  and  otfaera,  he  wu  confided  alter 
a  trial  of  twelve  boun;  the  jnry  going  out 
about  nine  at  nigbl,  and  not  returning  lilt  Iwe 
in  the  morning. 

Henry  Simona  ihuafonnd  gnilly,  and  being; 
upon  bait,  bia  frienda,  iaaleail  of  briti^ng  him 
into  court  within  the  four  firit  dayi  ot^the  next 
Eaaler  term,  which  began  the  ISlfa  of  April, 
accordiog  to  tbe  coadiiion  of  tbe  reoogniaanL-e, 
moved  toe  Court  of  King'a-bench,  that  judg- 
ment might  be  reapited ;  and  prayed  for  a  rule, 

that  the  proaecutor  miabtsbew  cauae,  why  a 

Ji  aanult  upMi  the  nid  Jamea  Aabley,  and    new  trial  iboold  not  be  granted:    which  the 
■  into  tbe  right-baod  pocket  of  llie  coal  which    Court  did  not  th«n  come  into,  tbero  not  bnng 


'  be  then  had  on  and  wore,  three  other  pi 

■  of  foreign  gold  coin,  called  dncata,  he  the  aaid 

■  Henry  Ujmoni  did  then  and  there  privily,  and 

■  without  tbe  knowledge  of  him  tbe  aaid  Jamn 
'Aahley,  unlawfully  pat  and  convey,  and  cause 
'  to  be  put  and  conveyed,  with  a  moat  m^i- 
'  ciouB,  nicked,  and  cruel  intenlion,  then  atul 

*  there  falselv  to  charge  and  accuse,  and  to 
'  cauae  it  to  be  thought  and  believed,  that  the 

■  aaid  James  Aahley  hod  robbed  him  the  aaid 
'  Henry  SimoDa  of  tlie  nme. 

•  IV.    That  tbe  said  Henry  Simons,  on  tbe 

*  aatne  day  and  year  last  abovc-menlianed,  with 
'  fiirce  SM  unu,   u  Cbdaufiml  afbraaidf 


then  sufficient  reason  shewn, 
ftdlowing  affidariu  were  made  aoon  after  : 
Tbe  Jurymen'a  Amosvtrs  at  large. 
1.  John  Moria/,  of  Halsted,  in  Ibe  eenn^ 
of  Eiaex,  esq.  aaiih,  be  served  on  tbe  jury  at 
tbe  trial  of  tbia  cauae,  at  ihe  laat  aaaiica,  held, 
Sw,  ufi>remanof  tbe  said  jory  ;  and  this  de- 
ponent on  Iha  evidence  given  on  tbe  sud  trial, 
waaof  opnion,  that  thaarfendant  did  put  Ibrcn 
ducata  into  tbe  proaecutor's  pocket-,  bntdidBat 
&nd  the  Mme  wu  done  wiui  any  ulent  what- 
soever.—The  depocwBt  nilfa,  the  jnry  did 
agree  to  give  iheit  « tntid,  (hat  tht  ^a^aenl 
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was  gulhy  of  putting  the  taid  three  docatt  into 
the  proeecutor'a  pocket,  by  reason  it  was  sworn 
to  that  effect ;  and  such  was  the  ? erdict  in- 
tended to  be  giren:  but  the  deponent  hath 
lately  been  inrormed,  that  the  verdict  of  the 
jory  recorded  finds  the  defendant  guilty  upon 
the  third  count  in  the  indictment,  which,  the 
deponent  is  also  informed,  is  finding  the  defen- 
dant guilty  of  putting  the  said  three  ducats  into 
the  prosecutor's  pocket  with  a  most  malicious, 
wicked,  and  cruel  intention,  falsely  to  charge, 
and  cause  it  to  be  believed,  that  the  prosecutor 
bad  robbed  the  defendant  of  the  said  three  du- 
cats :  whereas  this  deponent  and  the  rest  of  the 
jury,  did  not  find  the  vame  was  done  with  any 
such  intent,  or  any  intent  whatsoever. — ^The 
deponent  Ksitb,  that  the  said  verdict,  as  it  now 
stands,  is  contrary  to  the  intent  of  the  deponent ; 
and  therefore  the  deponent  hath  made  this 
affidavit. 

S.  John  GodsalvCy  of  Great  Baddow,  in  the 
county  of  Essex,  esq.  saitb,  he  served  on  the 
jury  at  the  trial  of  tois  cause,  &c.  That  the 
deponent,  on  the  evidence  gj^on  to  him  on  the 
said  trial,  was  of  opinion.  That  the  defendant 
did  put  three  ducats  into  the  iiroeecutor's 
pocket;  but  the  same  was  not  done  with  intent 
to  charge  the  prosecutor  with  felony,  or  rob- 
bery, or  other  offence,  with  any  evil  intent.— 
The  deponent  saith.  That  the  lury  did  agree 
to  give  a  verdict,  that  the  defendant  was  guilty 
of  putting  the  said  three  ducats  into  the  prose- 
cutor's pocket,  by  reason  it  was  sworn  to  that 
effect;  and  such  verdict  was  intended  to  be 
given :  the  deponent  apnrehended,  that  he  and 
tlie  rest  of  the  jory  hao  given  such  verdict : 
but  the  deponent  hath  since  been  informed,  that 
the  verdict  recorded  finds  the  defendant  guilty 
on  the  thurd  count  in  the  indictment,  which, 
the  deponent  is  also  infoi^ned,  is  finding  the 
defendant  guilty  of  putting  the  said  three  du- 
cats into  the  prosecutor's  pocket,  with  a  most 
malicioos,  wicked,  and  cruel  intention,  falsely 
to  charge,  and  cause  it  to  be  believed,  that  the 
prosecutor  had  robbed  the  said  defendant  of  the 
said  three  ducats:  whereas  the  deponent  and 
the  rest  of  the  jury  did  not  find,  that  the  same 
was  done  with  such  intent,  or  any  intent  what- 
soever.— ^The  deponent  saith.  That  the  said 
verdict,  as  it  now  stands,  is  contrary  to  the 
▼erdict  then  given  in  court— Saith,  be  could 
aot  rest  satisfied  with  such  Terdict,  and  there^ 
fee  the  deponent  made  this  aflidavit 

3.  Roberi  Clarke,  of  Little  Baddow,  in  the 
COQDty  of  Essex,  esq.  saith.  That  he  served  on 
the  iary  at  the  trial  of  this  cause  last  assizes, 
beld  at  Chelnasford,  in  the  county  of  Essex ; 
and  that  he  was  of  opinion,  that  the  defendant 
put  three  ducats  into  the  pocket  of  the  prose- 
cstor;  bat  that  the  same  was  not  done  with 
iatSDt  to  charge  the  prosecutor  with  robbery, 
or  UAoajf  or  any  other  offence,  or  with  any 
evil  intent  The  deponent  saith.  That  the  jury 
.did  agree  to  give  their  verdict,  that  the  de- 
^qdaat  was  gniity  of  patting  the  said  three 


ducats  into  the  prosecutor's  pocket,  by  reason 
it  was  sworn  to  that  effect ;  and  such  was  the 
verdict  intended  to  be  given :  that  the  deponent 
apprehended  he  and  the  rest  of  the  jury  had 
given  such  verdict :  but  the  de|)onent  bath  been 
informed,  that  the  verdict,  as  taken  down  and 
recorded,  finds  the  defendant  guilty  upon  the 
third  count  in  the  indictment,  which,  the  de- 
ponent is  informed,  is  finding  the  defendant 
guilty  of  putting  the  said  three  ducats  into  the 
prosecutor's  pocket,  with  a  most  malicious^ 
wicked,  and  cruel  intention,  falsely  to  charge, 
and  accuse,  and  cause  it  to  be  thought  and  be- 
lieved, that  the  prosecutor  had  robbed  the  said 
defendant  of  the  said  three  ducats :  whereas  the 
deponent  and^the  rest  of  the  jury  did  not  find, 
that  the  same  was  done  with  sucli  intent,  or 
any  intent  whatsoever.— The  deponent  saith, 
That  the  verdict,  as  it  stands,  is  contrary  to  the 
intent  of  the  deponent — The  deponent  saith, 
he  could  not  in  his  conscience  rest  satisfied 
with  such  verdict:  therefore  the  deponent  made 
this  affidavit  to  expUin  what  verdict  he  did  in- 
tend to  find. 

4.  Daniel  Stratton,  of  Brorofield,  in  the 
county  of  Essex,  esq.  saith,  he  served  on  the 
jur/at  the  trial  of  tnis  cause,  at  the  last  as- 
sizes, held,  &c.  That  this  deponent,  on  the 
evidence  given  to  him  on  the  ^id  trial,  was.  of 
opinion,  that  the  defendant  put  three  dueats 
into  the  prosecutor's  pocket ;  but  that  the  same 
was  not  donfe  with  intent  to  charge  the  prose- 
cutor with  robbery,  or  felony,  or  any  other 
offence,  with  any  evil  intent— The  deponent 
saith.  That  the  jury  did  a^ree,  that  the  de- 
fendant was  guilty  of  putting  the  said  three 
ducats  into  the  prosecutor's  i^cket,  by  reason 
it  was  sworn  to  that  effect ;  and  such  was  the 
verdict  intended  to  be  given.  The  deponent 
apprehended  he  and  the  rest  of  the  jury  had 
given  such  verdict :  but  the  deponent  bath  late- 
nt been  informed,  that  the  verdict  recorded 
nnds  the  defendant  guilty  on  the  third  count  in 
the  indictment,  which,  the  deponent  is  also  in* 
formed,  is  finding  the  defendant  guilty  of  put- 
ting the  said  three  ducats  into  the  prosecutor's 
pocket,  with  a  most  malicious,  wicked,  and 
cruel  intention,  falsely  to  charge,  and  cause  jto 
be  believed,  that  the  prosecutor  had  robbed  the 
defendant  of  the  said  three  ducats:  whereas 
the  deponent,  and  the  rest  of  the  jury,  did  not 
find  the  same  was  done  with  such  intent,  or 
any  intent  whatsoever.  The  deponent  saith, 
the  verdict,  as  it  now  stands,  is  contrary  to  the 
intent  of  the  deponent.  Saith,  he  could  not 
rest  satisfied  with  such  verdict ;  and  therefore 
the  deponent  made  this  affidavit 

5.  John  Olmiust  of  Boreham,  in  the  county 
of  Essex,  esq.  saith,  he  served  on  the  jury  at 
the  trial  of  this  cause,  &c.  That  thisdepo^ 
nent,  on  the  evidence  given  on  the  said  trial, 
was  of  opinion.  That  the  defendant  did  nut 
three  ducats  into  the  prosecutor's  pocket;  but 
the  same  was  not  done  with  intent  to  charge 
the  prosecutor  with  robbery,  or  felony,  or  any 
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tthcr  oflTence.    Saitb,  That  ihe  jury  diJ  agree,  jury,  the  natore  of  the  indictaieDt,  the  depo- 

thatthe  defendant  wasfj^uilty  of  puttioff  the  nenl  did  reply,  We  find  guilty  of  no  intent; 

said  three  ducats  in  the  prosecutor*!  pocket,  bv  but  cannot  aay  whether  the  judge  heard  hioi. 

fcason  it  was  sworn  to  that  effect ;  and  such  The  deponent  saith,  that  the  verdict,  as  it  now 

•oly  was  the  verdict  intended  to  be  given.  The  stands,  is  contrary  to  the  intent  of  this  depo- 

deponent  apprehends  such  verdict  was  given :  nent.    Saith,  be  could  not  rest  satisfied  with 

but  the  dvponent  bath  been  informed,  that  such  verdict;    and  therefore  made  this  affi- 

the  verdict  as  recorded,   finds  the  defendant  davit. 

guilty  of  putting  the  said  three  ducats  into        »    fm  n  ^r  #^ «  d^jj^ 

Sm  prowcutor.  pocket,  with  4  most  niali-  .  '•  Ttom«»  Bnww^  ^  Gwrt  Badjtow,  to 

ciouB  uid  cruel  inteotion.  faUelv  to  cbarire,  *^*  '*"'"y.  *'  ^*'  **l-  '•'"'a^**  •»•  '^• 

•ad  ottK  il  to  be  iboa«bt  .dU  CeUetcd.  tSai  f^  •»  *•  J"7  •«  »^5"?'  l!?'!**.'!!!' '* '^ 

tlie  proweulor  bad  robhtd  the  .id  detedant  "•,?*•*««••'  beld  «  Chelmrford,  iortbeecHinly 

of  tl!e  Mid  tbree  d.ie.U:  wbereat  tlte  depo-  »?  ^•f*'  ««>  tb'«  depowM.  on  ihe  endeoce 

Mot  tad  tbe  re«t  of  tbe  jury  did  not  find  tbe  B'!*?  to  bim  wd  them  on  he  «••?•  tn.l,  wm  of 

Mine  was  done  with  My  iinnteiilwbatioeTer.  0|»'«"»n.   tb.t   the   defetidant  did  |.ut   three 

Tbedepooeni  Mitb,  when  tbe  jury  came  inte  i"?.*? '"'"  '•■«  «'"«''*^  "{  '»"'  ?«*«»•.«••■  5  ««t 

«ourt.  ibere  wm  «ucb  a  crowd  aiid  uoiM  within  *•••*  "•«  •»":«  ""•"»}  ^^  ^"^  •»/»*""'  ^ 

wd  Without  tbe  court,  that  tbe  dep<.neut  could  P«^«  "*•   *!,"'  '''T  *'   '^'/!!I  tf  ""^ 

not  bear  disUncUy  what  tbe  judire.  who  tried  *'  ~"^'">V  ..""''•''Tl  '.PP~'"°i'«'  ''*  f"** 

tbeeauM,  «ud  or  esplained  to  ibem.    8.itb,  ♦»".  .f*' "'  "•*  J"7.^*i  f:*"^!!'''  V"*''!^- 

that  he  did  not  undfVatand  tbe  nature  of  the  ^"V't'  •""P?".*" '    '•*''.  '"'^'y  JT"  ''•'•'"■•^! 

third  count  of  tbe  Mid  indictment.    Saith.  that  i^' IJVT'?'  'f^  ""f  ^"J*  ?  ^u'  '*!!!'"  tH** 

tbe  rer.lic^  u  it  stands,  in  contrary  to  the  in-  *f^^'  ^^  .u'*"*x!,       .  »"k-^.  T?  \'" 

tent  of  this  deponent.    Tbe  deponent  with,  be  »»>««l  <»»»» 'n.«he  inActment.  which,  thtade- 

could  not  in  Ss  conscience  rJIrt  Mtisfied  wiUi  P"!""  il*  «?*  '"I"""!^'  "  J^fil!!  5*«!  "^^I 

Mch  verdict ;  and  therefore  did,  together  with  *?•*  *'^  "^  |)ottin«  the  aaid  H>r«  *"«»»•.  »to 

Peter  Godfrey  and  Poulton  Al len,  e«ir..  two  "'.«.P"r'T    T  f '  T  ''  ^T7'  "»>'«•»». 

•Iher.  of  the'jiiry.  lately  wait  on  thi  judge,  '"S"'*^'  *'"'  «'™«' '""'?  •?°*ii"  J*  ^  i".  *'^'S 

»lio  tried  the  iauM,  and  explained  to  I J  wS.  J""!  *«•«■,•  •»^,  «*"»•  "  *»  **  ,"«;"«';*,";''.?« 

Terdict  they  iniemic-d  to  dud:   and  also  ac  '•^^%f  •  "'•'••'«  PTk^^iTJ    .  '^^  ^5 

ouainted  bim,  that,  by  reason  of  the  noise  in  ""»  "'"^y  *°T«  »»»  defendant  of  the  said 

^rt.  tbe  de^ncut  could  not  understand  the  »»»ree  ducats:    whereas  «be  deponent  and  tho 

judge's  esplanatioo  of  the  Mid  third  count  of  ?•'  "^  .«>»  jury  d.d  not  find,  that  the  Mme  wm 

iheliid  indictment,  or  the  nature  thereof;  *•»"*  Ik'V.k  '    ^  •'^'?" "'•  ..  ^^  Jfl*?*".*. 

^  saith,  that  the  said  verdict  as  it  now  stands,  is 

sizes,  held,  ice.     That  this  deponent,  on  the  8.  Joseph  Hornby^  of   lngate§tone,  in  tbe 

evidence  given  him  on  the  said  trial,  was  of  county  ot  Essex,  esq.  saith,  he  served  on  the 


opinion,  that  the  defendant  nut  three  ducats  jury  at  tlie  trial  of  tbis  cause,  &c.      And  that 

into  the  prosecutor's  pocket ;  but  the  same  was  it  appeared  to  the  deponent,  on  the  eviilenoe 

BOt  done  with  intent  to  charge  the  prosecutor  given  on  the  said  trial,  that  the  defendant  did 

with  robbery,  or  felony,  or  any  other  offence,  put  tliree  ducats  into  the  prosecutor's  pocket ; 

with  any  evil  intent.— The  deponent  saith,  the  nut  on  the  evidence  given  to  the  deponent  bv 

jury  did  agree  to  give  their  verdict,  That  tbe  Cri<p  Gascoyne,  esq.  alderman  of  London,  it 

defendant  was  guilty  of  putting  tliree  ducats  appeared  to  the  deftooent,  that  the  acme  was 

into  tbe  proseeutor's  pocket,  by  reason  it  was  nut  done  with  a  malicious,  wicked,  and  cruel 

sworn  to  that  effect ;    and  such  was  the  ver-  intention,  falsely  to  charge,  and  cause  it  to  be 

diet  intended  to  be  g^if  en :  the  deponent  appre-  believed,  that  the  prosecutor  bad  robbed  the 

bended  he,  and  the  rest  of  the  jury,  had  given  defendant  of  the  said  three  ducats,  or  with 

such  verdict :  but  the  deponent  had  lately  been  any  evil  intent.      The  deponent  saith,  that 

informed,  that  the  verdict  recorded  liuds  the  de-  the  jury  agreed  to  give  their  verdict,  Tluit  the 

fendaiit  guilty  on  tbe  third  couut  iu  the  iudict-  defendant  was  guilty  of  putting  the  said  tbree 

meut,  which,  the  deponent  is  also  informed,  is  ducats  into  the  prosecutor's  pocket,  by  reason 

finding  the  defendant  guilty  of  putting  the  said  it  waa  sworn  to  that  effect ;    and  such  wss  tbe 


three  ducats  into  tlie  prosecutor's  pocket,  with 
a  most  malicious,  wicked,  and  cruel  intention, 
falsely  tu  chanre,  and  cause  it  to  be  believed. 


verdict  intended  to  be  given :  and  the  deponent 
apprehended,  that  such  verdict  waa  given. 
The  deponent  saiih,  that  when  the  jury  cime 


that  the  prosecutor  had  robbed  the  said  de-  ,  into  the  court  to  bring  in  their  verdiet,  there 


fendant  of  the  said  three  ducats:  wherpaH  tbe 
deponent,  and  the  rest  of  the  jury,  did  not 
find  the  same  w»s  done  with  such  intent,  or 
any  intent  whatsoever.  And  the  deponent 
saith,  that  when  the  judge,  whu  tried  the  cause, 
did  explain  to  tbe  deponent,  and  the  rest  of  tbe 


I 


was  such  a  crowd  and  noise  in  the  court,  that 
the  deponent  could  not  hear  what  the  judge, 
who  tried  the  cause,  said  or  explained  to  them. 
Saith,  he  did  not  understand  the  natareof  tbe 
third  count  of  the  indictmeot,  for  tht 
aforesaid. 
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9,  10.  Peier  Godfrey,  of  Woodford,  and  ^ 
Smmuel  BMgglet,  of  bockiogf,  in  tbe  oonaty  of 
£Mex«  etquiret,  we^tnXiy  make  OAtb,  that  tlie^ 
•everally  serf  ed  on  tbe  jury  at  tbe  trial  of  thia 
caaae,  toe  laat  assizes,  &e.  and  say,  tbat  tliese 
dajKHients,  on  tbe  evideooe  ^Yeo  them  on  tbe 
aaid  trial,  were  of  opinion,  tbat  tbe  defendant 
did  put  tbree  ducats  into  tbe  prosecutor's 
pocket,  but  tbe  same  was  not  done  witb  intent 
to  cbarge  th«  prosecutor  witb  robbery,  or  fe- 
looy,  or  any  otber  offenoe,  or  any  evil  intent. 
TIm  deponents  say,  tbe  jury  did  agree  to  gi? e 
their  ? erdict,  tbat  tbe  defendant  was  guilty  of 
putting  tbe  said  tbree  ducats  into  the  prose* 
c«tor*s  pocket,  by  reason  it  was.swom  to  tbat 
cieet— Tbe  deponents  apprehended,  tbat  they, 
and  the  rest  of  tbe  jury,  bad  given  such  ver* 
did:  but  tbe  deponents  have  been  informed, 
that  tbe  Yerdiet  of  tbe  jury,  as  is  recorded, 
flnda  the  defendant  guilty  on  tbe  third  count 
in  the  indictment,  which,  tbe  deponents  are 
aJao  informed,  is  finding  the  defefMant  guilty 
•f  patting  tbe  said  three  dncats  into  the  pro- 
■eeutor's  pocket,  witb  a  most  malicious,  wicked, 
ittd  cruel  intention,  falsely  to  charge,  and  caose 
it  to  be  belief  ed,  that  tbe  prosecutor  bad  robbed 
the  defendant  of  the  said  tbree  ducats :  wbere- 
aw,  when  these  deponents,  and  the  rest  of  tbe 
jury  came  into  court,  tbere  was  such  a  crowd 
and  noise,  tbat  tbe  deponents  could  not  hear 
distinctly  what  tbe  judge,  who  tried  tbe  cause, 
Mud  or  explained  to  tbem.  Say,  that  they  did 
not  understand  tbe  nature  of  the  third  count 
of  tbe  said  indictment,  for  the  reasons  afore- 
said ;  tbe  deponents  say,  that  tbe  f  erdict,  as  it 
DOW  sCanda,  is  contrary  to  tbe  intent  and  mean- 
ing of  these  deponents.  This  deponent,  Peter 
Godfrey,  f»r  himself,  saitb,  be  could  not  rest 
satisfied  witb  such  f  erdict ;  iberefore  this  de- 
ponent did,  together  with  John  Olmius  and 
Poullon  AUeu,  esq[uires,  two  others  of  the 
jurors,  wait  on  the  judge  who  tried  tbe  cause, 
and  explained  to  him  what  f  erdict  they  intend- 
ed to  find ;  and  also  acquaint  him,  tbat,  by  rea- 
son of  the  noise  in  tbe  court,  this  deponent 
,«oold  not  understand  the  iudge's  explsnation  of 
the  said  third  count  of  the  said  indictment,  or 
the  nature  thereof. 

11.  PouUon  Alien,  of  Barking,  in  the  coonty 
€f  Easex,  esq.  saitb,  that  tbe  deponent  aerf  ed 
on  the  jury  at  the  trial  of  this  cause,  &c.  Tbat 
the  deponent,  on  the  ef  idenoe  given  to  biro  on 
the  said  trial,  was  of  opinion,  that  tbe  defen- 
dant did  put  three  ducats  into  tbe  prosecutor's 
pocket ;  but  the  same  was  not  done  with  intent 
.to  charge  witb  robbery,  or  felony,  or  any  otber 
oflence.  The  deponeut  ssitb,  tbat  tbe  jury  did 
ugrte  to  gif e  a  verdict,  tbat  tbe  detVmiant  was 
guilty  of  putting  tbe  said  tbree  ducats  into  tbe 
pmoecdtor's  pcnUcet,  by  reason  it  was  sworn  to 
that  efiect. — Tbe  deponent  apprehended,  be 
•ml  tlie  rest  of  tbe  jury  had  given  such  a  ver- 
^ct :  but  tbe  deponeut  hath  lately  been  inform- 
od,  that  tbe  verdict,  as  is  recorded,  finds  tbe 
dtfri^dsnt  guilty  im  the  third  count  in  the  in- 
iietiBent,  which,  the  deponent  is  alio  infonnody 

VOU  XIX. 


is  finding  the  defendant  guilty  of  putting  tho 
said  three  ducats  into  the  prosecutor^s  pocket, 
with  a  most  malicious,  wicked,  and  cruel  in- 
tention, falsely  to  cbsrge  and  accuse,  and  cause 
to  be  believed,  tbat  the  prosecutor  had  robbed 
tbe  said  defendant  of  tbe  said  three  ducats': 
whereas  tbe  deponent,  and  tbe  rest  of  the  jury, 
did  not  find  the  same  was  done  with  such  in- 
tent, or  any  ill  intent  wbatsoever.^Tbe  depo- 
nent saith,  when  the  jury  came  into  court  to 
give  their  verdict,  there  was  such  a  crowd  and 
noise,  that  the  deponeut  could  not  hear  dis- 
tinctly what  tb<LJudge,  who  tried  tbe  cause, 
said  to  them. — ^The  deponent  saitb,  be  did  not 
understand  the  nature  of  the  third  count  of  tbe 
said  indictment,  irfaich  the  deponent  could  notp 
for  tbereasop  aforesaid,  hear  tne  judge  explain. 
-—The  deponent  laith,  that  the  said  verdict,  aa 
it  stands,  is  contrary  to  the  meaning  of  thtt 
deponent — ^The  deponent  saith,  tbat  be  could 
not  be  satisfied  with  such  verdict:  therefore 
tbe  deponent  did,  together  with  Peter  Godfrey 
and  John  Olmiua,  esquires,  two  other  of  tho 
jurors,  wait  on  the  judge,  who  tried  the  cause, 
and  explain  to  him  what  ventict  they  intended 
to  find ;  and  also  acquaint  him,  that,  by  reason 
of  the  noise  in  the  court,  the  deponent  could 
not  understand  the  judge's  explanation  of  tho 
said  third  coimtof  the  said  indictment* 

IS.  Henry  Hall,  of  Button  Hall,  in  tho 
county  of  Essex,  esa.  saith,  he  served  on  tho 
jury  at  the  trial  of  this  cause,  the  last  assiset. 


&c  That  the  deponent,  on  tbe  evidence  to  him 

Siven  on  the  said  trial,  was  of  opinion,  that  the 
efendant  did  put  three  ducata  mto  tbe  prose- 
cutor's pocket,  but  tbe  ssme  was  not  done  with 
intent  to  cbarge  tbe  prosecutor  witb  robbery, 
or  fek>ny,  or  any  otber  oflence,  with  any  evil 
intent— The  deponent  saith,  that  the  jury  dkl 
agree,  that  the  defendant  waa  guilty  of  putting 
tbe  said  three  ducata  into  the  prosecutor's  pocket, 
as  sworn  to  that  effect ;  which  was  the  verdict 
intended  to  be  given.  The  deponent  appre- 
hended, he  and  ttie  rest  of  the  jury  had  given 
such  verdict;  but  the  deponent  bath  been  in- 
formed, tbat  the  verdict  recorded  finds  tbe  de- 
fendant guilty  on  the  third  count  in  the  indict- 
ment* which,  the  deponent  is  also  informed,  ia 
finding  the  defendant  guihy  of  putting  the  said 
tbree  ducats  into  tbe  prosecutor's  podiet,  with 
a  most  malidoos,  wicked,  and  cruel  intentkw, 
falsely  to  charge,  accuse,  and  cause  it  to  bo 
believed,  that  the  prosecutor  bad  robbed  tho 
defendant  of  the  said  tbree  ducats :  whoreai 
the  deponent,  and  the  rest  of  the  jury,  did  not 
find  tbe  same  was  done  with  anysuch  intent, 
or  with  any  intent  whatsoever.— The  deponent 
saitb,  that  tbe  said  verdict  is  contrary  to  tho 
intent  of  thb  deponent — Tbe  deponent  saitb, 
be  could  not  rest  satisfied  with  such  verdict.; 
and  therefore  be  made  thia  affidavit. 

John  Morley,  of  Halsted,  Robert  Clarke,  of 
Little  Baddow,  Thomaa  Brogreve,  of  Great 
Baddow,  and  John  Godsalve,  of  Great  Bad- 
dow,. csqra^-Swgni  .93d  of  AjirU,  175S,  ky 
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Richard  Rayment,  commiisioiicr,  at  th«r  own 
hodiet. 

John  Olmius,  of  Boreham,  and  Daniel  Strat- 
ton,  af  Brooifield,  caqrt.— Sn  orn  the  same  day, 
hj  the  aaid  commiatioiier,  at  the  Saraoea'a 
Head  inn,  Cheloisford. 

George  Dodson,  of  ShenAeld,  and  Henry 
Hall,  of  Huttofi  Hall,  esqra.— Sworn  t«d  of 
April,  by  Bniwu  Cbambera,  commiaaioner,  at 
Ibehr  own  houtea. 

,  Poulton  Allen,  of  Barkinsr,  Peter  Godfrey, 
^  Woodford,  and  Samuel  Ruggles,  of  Bock- 
inif,  esqra.— Swore  92d  of  April,  before  judg« 
Wiiffht 

jMin  Hornby,  of  Ingataatmey  eaq.— Sworn 
Unh  of  April,  in  ooart 

An  Affidavit  tending  to  prove  the  Jary*a  doe 
recording  Henry  Himont's  Conviction  in 
public  Court. 

ComeUw  Norton,  of  Red-Lton-atreet,  Clerk* 
cowdl,  in  the  county  of  Middleaex,  aoKeitor  for 
Ike  proaecotor  in  thia  cauae,  maketh  oath,  and 
taith,he  waa  preaent  in  court  when  the  jury, who 
tried  thia  cauae,  jpoMidy  delivered  their  verdict : 
the  deponent  aaith,  the  account  tbeieof,  and  the 
whole  tramaction  relating  thereto,  ia  hereafter 
knpartiBlly  aet  fbftb,  acccMtling  to  the  beat  of 
the  deponent*8  knowledge  and  belief. — Firat, 
Ike  deponent  aaith,  that  about  one  of  the  dock 
•f  the  next  day,  aAer  t^  cause  waa  tried,  the 
jury,  who  tried  the  same,  having  aaaembled 
together,  came  into  open  court,  and,  having 
keen  called  over,  respectively  answered  to  their 
■amea ;  they  were  asked  by  the  aaaociate, 
whetlier  thev  did  abide  by  the  verdict  they 
ffave  his  brdahip  in  private?  To  which  the 
roreman  of  the  jury,  or  one  of  them,  answered, 
they  did.  Upon  which  the  aaaociate  replied, 
tben  this  is  the  verdict,  you  find  the  defenifiuit 

Siilty.  By  which  this  deponent  understood, 
ey  found  the  defendant  ffvihy  generally  on 
the  indictment.  For  immediately  thereon,  the 
honourable  Mr,  Justice  Footer,  who  tried  the 
cauae,  got  up,  and  told  the  jury,  that  be  appre- 
kended  they  could  not  find  the  defendant  ffnilty 
af  the  whole  indictment ;  for  that  the  proaecn- 
tor  had  not  given  evidence  to  aiipport  the  firtt 
nnd  aecond  count  laid  in  the  indictment :  but 
ke  thought  thigre  waa  evidence  to  support  the 
third  count:  and  then  the  aaid  Mr.  Justice 
Foster  took  great  care  and  pains  to  explain  the 
difference  between  the  aeveral  counts,  and  de- 
clared it  as  his  opinion,  that,  if  they  found  the 
defendant  guiltv  of  the  said  third  count,  they 
ahould  acquit  him  of  the  rest. — Whereupon 
George  Dodson,  esq.  who  waa  one  of  the  jury, 
declared  himself  to  the  Court,  that  they  found 
the  defendant  guilty  of  no  intent,  or  to  that 
effect — ^To  which  the  honourable  ^udge  replied, 
then  you  must  acquit  him  ;  for  it  is  the  mtent 
constitutes  the  offence,  or  to  that  purpose: 
and  recommemled  it  to  the  jury  to  go  out,  and 
re-consider  of  their  verdict. — In  answer  where- 
to one  of  the  jury  replied,  My  lord,  we  have 

considered  it  u  mnoh  aa  wa  arad  aaoaidar  it. 


•^Tha  deponent  asith,  ha  believaa  that  there- 
upon the  judi(e  read,  or  ordered  to  be  read,  tkk 
aaid  third  count;  and  asked  -the  jury,  if  they 
believed  the  witnesses  P  and  some  one  or  mora 
of  them  answering,  they  did ;  the  judge  said^ 
gentlemen,  you  most  connect  the  wmle  evi* 
dence  tO(ji:ether.  Whefau|KNi  the  jury  ap- 
peared to  Ike  deponent  to  consider  of  what  tha 
fudge  said  to  them ;  and  in  a  short  time,  aa  the 
de|ionent  apprehends,  brought  the  defendant  ia 
guilty  of  the  third  count  in  the  indiotaDent,  and 
afquitted  him  as  to  the  rest :  and  the  verdict 
recorded  in  that  manner.— Tlie  defionent  sailk, 
that,  after  the  verdict  ao  recorded,  they  wara 
desired  to  hearken  to  it:  the  aasociate  said. 
Gentlemen  of  the  jury,  you  And  the  defendant 
guilty  of  the  ihii^  count  in  the  indictmeHi,  and 
acqait  him  of  all  tka  rest.— In  answer  la  wliick^ 
ihey  some  one  or  mora  af  tkeoi  anaaarad. 
Yes ;  and  withdrew  from  the  kar  seemingly 
well  sativOed. — 8aitli,  he  atoad  very  near  to  tka 
jary,  when  thoy  delivered  tlieir  veidiet,  and 
keaid  distinctly  tke  wkde  that  passed  oa  that 
accasion  :  and  the  deponent  doea  not  matan- 
ber,  in  hia  conacience,  that  there  waa  a  great 
crawd  or  noiae  in  tke  ooart  at  that  tinM.— 
Saith,  that  the  whole  tranaactiou  above  rHaiad 
ia  impartially  aet  forth,  aa  tke  deaoaant  ke* 
Heves :  and  that,  if  the  deponent  natk  made 
any  mistake  therein,  ooaitively  saith,  it  ia  not 
by  design :  and  huosMy  submits  the  truth 
thereof  to  the  bonouraUa  judge  who  tried  fkm 
aaid  cauae.  C.  Nobtov. 

8 worn  before       Jodge  Fostbb. 

These  affidavits  of  the  jury  being  akiainady 
another  application  waa  made  to  tke  Court  of 
King's -bench ;  whereupon  the  Court  wna 
pleaaed  to  make  a  role  for  Mr.  Aakley  to  akew 
cause,  why  a  new  trial  should  not  be  granted  F 
Which  being  spoke  to  by  nine  aeveral  oaanael, 
who  took  up  the  Court  aeveral  daya  in  tka 
hearing,  the  Coart  was  pleaaed  to  ail|adga  a 
aew  trial.* 

Accordingly  a  aecond  trial  eama  on  Ikr  the 
same  fact,  at  Cbehnaford  aaainea,  July  It. 
1759,  before  Mr.  Juatica  Dennison,  l^  a  Spe- 
cial Jury,  on  the  same  indictOMUt 

«  «<  Which  (aava  J.  Ashley)  is  the  first  pre- 
cedent  of  the  kmd  to  any  peraon  wko  had  beaft 
convicted  of  a  crimiaaloflence.**  SaaAskl^'^ 
Case  and  Appeal,  page  S5.  In  tka  aama  paf% 
he  adda,  **  In  the  nsaan  time,  aetitMia  kavin|f 
been  brought  (by  Siniana)  againat  ne  (J.  A.)  aa 
the  proaecutor,  laaao  Hnbnard  the  caaatanig, 
Richard  Taylor  and  John  Newman,  on  aaeaant 
of  altering  tne  warrant,  and  thereby  ignoianlly 
detaining  the  aaid  Henry  Simona  in  cuatody, 
till  the  warrant  waa  properiy  badwd  (by  a  ja»> 
tice  of  peace  for  the  county  of  fisaex,)  tWa 
cause  was  tried  before  the  lord  okief  juatkie 
Lee,  at  Guildhall,  Loadon,  July  9,  1759  ; 
when  the  jury  gave  a  verdict  for  900^  aniaat 
me,  (J.  A.)  Richard  Taylor,  and  Jobn^esr* 
man ;  and  tka  ooata  were  tawd  at  TO/.*^ 
£diri9fi. 
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533,  The  Trial  of  Timotht  Mubpht,*  for  Felony  and  Forgery,  ou 
Saturday  the  13th  Day  of  January,  before  the  Right  Hon. 
Sir  Crisp  Gascoyne,  knt.  Lord-Mayor  of  the  City  of  London, 
the  Right  Hon.  the  Lord  Chief-Baron  Parker,  and  others  of 
his  Majesty's  Justices,  &c.  at  Justice- Hall,  in  the  Old-Bailey, 
for  the  City  of  London :  S6  George  H.  a.  d.  17^3. 


C/.  of  Arr.  CRYER,  make  proclaniativo. 

Cryer,  OjFez!  Oyez!  Oyez!  You  good 
tneo  of  the  city  of  Londoo,  summoned  to  ap- 
pear here  this  day,  to  try  between  our  so? e- 
reigii  lord  the  king,  and  the  prisoners  that  shall 
be  at  the  bar,  answer  to  your  names  as  you 
shall  be  called. 

Then  the  Jury  were  called  over. 

C/.  if  Arr.  Set  Timothy  Murphy  to  the  bar. 
(Wkieb  was  done). 

C/.  cf  Arr.  How  sayest  thon,  Timothy 
Murphy,  art  thou  guilty  of  the  felony  whereof 
thou  standest  indicted,  or  not  guilty  P 

Primmer.  Not  Guilty. 

CI.  of  Arr.  Culprit,  liow  wilt  thou  be  tried  ? 

Frwmer,  By  God  and  my  country. 

CI.  of  Arr.  God  send  thee  a  good  delirer- 
ance  ! 

You,  Timothy  Murphy,  the  prisoner  at  the 
bar,  hearken  to  what  is  said  to  you. 

These  good  men,  who  are  now  called,  and  do 
here  appear,  are  thow  that  are  to  pass  between 
onr  sovereign  lord  the  king  and  you,  upon 
▼our  life  and  death ;  if  therefore  you  will  chal- 
lenge them,  or  any  of  them,  you  must  chal- 
lenge them  as  they  come  to  the  book  to  be 
sworn,  before  they  are  sworn  ;  and  you  shall 
be  heard. 

CI.  of  Arr.  Call  Thomas  Batten.  (W  ho  ap- 
peared.) 

CI.  of  Arr.  Crier,  give  the  book  to  Mr. 
Batten. 

You  shall  well  and  truly  try,  and  true  deli- 
▼erance  make,  between  our  sovereign  lord  the 
kinff,  and  the  prisoner  at  the  bar,  whom  yon 
•hall  have  in  char^^,  and  true  rerdict  give,  ac- 
cording to  your  evidence:  So  help  you  God  1 

In  like  manner  the  other  eleven  were  sworn. 

JuRr. 

Thomas  Batten,  Edward  Pope, 

Itobert  Holaday.  William  Bithemy, 

Thomas  Godenough,  Gilpin  Ruasel, 

F^ter  Bredal,  Richard  Pargiter^ 

John  Goldsmithy  Robert  Nash, 

James  CalUngs,  James  Elliot. 

CI.  cf  Arr.    Count    these.    (They   were 
counted.) 
CrUr.  Are  you  all  sworn,  gentlemen  P 


Jury.  Yes. 

CI.  of  Arr.  Make  proclamation. 

Crier.  Oyez !  Oyex  I  Oyez !  If  any  of  yom 
can  inform  ray  lords  the  king's  justices,  the 
king's  Serjeant,  the  king's  attoroey-g[eneral,  or 
this  inquest  now  to  be  Uken^of  the  felony  and 
foi^ry  of  which  the  prisoner  at  the  bar  stands 
indicted,  let  them  come  forth,  and  they  shall  be 
heard,  for  now  the  prisoner  stands  at  the  bar 
upon  his  deliverance. 

CLofArr.  Timothy  Mnrphy,  hold  op  thy 
hand.    (Whidh  he  did.) 

Gentlemen  of  the  jury,  look  upon  the  pvl* 
soner,  and  hearken  to  bis  cause:  he  stands  in- 
dicted by  the  name  of  Timothy  Murphy,  life 
of  London,  yeoman,  for  that  he,  after  the  89tli 
of  June,  1799,  to  wit,  on  the  91  h  of  February, 
in  the  S4th  year  of  his  present  majesty's  reign, 
with  force  and  arms,,  at  London,  vis.  in  tba 
parish  of  St.  Benedict,  near  St.  Paul's  wharf, 
in  the  ward  of  Castle-Baynard,  in  Londoa 
aforesaid,  feloniously  did  falsely  make,  fbm^ 
and  counterfeit,  and  cause  and  procure  to  se 
falsely  made,  forged,  and  counterfeited,  and 
willingly  act  and  assist  in  the  false  making, 
forging,  and  counterfeiting,  a  certain  Will  and 
Testament,  purportinc;  to  be  the  last  Will  and 
Testament  of  John  Wilkinson :  the  tenor  of 
which  said  Will  and  Testament  is  as  follows, 
that  is  to  say, 

*  In  the  name  of  God,  Amen.  John  Wil- 
«  kinsoo,  late  of  the  Princess  Amelia,  benig  of 

*  sound  and  disposing  mind  and  memory,  make 

*  this  my  last  will  and  tesUment ;  nrst  and 


^•^^ 


#  *  Tdcen,  with  leave  of  the  Court,  by  T. 
Ckiney,  short-hand  writer,  it  theSemons- 
"        IB  tbo  Old-BaUoy^ 


<  Christ,  my  blessed  Saviour  and  Redeemer, 

*  and  my  body  to  the  earth  or  sea,  as  it  shall 

*  please  God ;  and  as  for  such  woridly  estate 

<  and  effects  which  I  shall  be  possessed  of,  or 

<  tilted  (meaning  entitled)  unto  at  the  time  of 

*  my  decease,  1  give  and  bequeath  the  same 

<  followeth,  that   is  to  say,  unto  my  loving^ 

<  friend  John  Daunt,  of  Lisbon,  in  the  king- 

*  dom  of  Portugal,  victualler,  all  such  salary  or 

*  salaries,  prize-money,  bounty-money,  wages, 
'  tickets,  snort-allowance-money,  smart-money, 

*  and  all  other  sum  or  sums  of  money  that 

*  shall  be  due  to  me  at  my  decease :  and  I  do 

*  hereby  grant  the  said  John  Daunt,  whole 

*  and  sole  executor  of  my  last  will  and  testa- 
'  ment,  and  I  do  hereby  revoke  and  disannul 

*  otbtr  wills,  at  any  time  by  me  before  made : 


«»] 


le  GEORGE  IL 


.■Trut  of  Ttmotiy  Mmrpfy, 


teoe 


Kutor)  of  tbii  mjr  U 
anil  I  iId  girt  BDd  I 
•  Mill  executor,  all  Ibe  ml  tai  of  ny  i 


■  and  I  do  lirr«hy  Doniinilc,  (»ii«(itat«,  n^ 
'  appoiul  Ihr  laid  Julio  UaunI,  exctu*'  (lUcaD- 
'  I'  tbii  mjr  b*t  will  uid  UMa< 
I  g'nt  and  bequealb  nolo  mj 
ill  Ibe  ml  and  of  cay  Mtala 
'  whatmeier,  bulh  ml  and  peraonal,  benbj 
<  retohiiiif  and  maklD^  Toid  alt  othen  ana 
'  fbrmer  wills  by  lue  hcrMofora  made  ai  afora- 
'Mid.ihcUnUtMtobeniy  ImI  will  and  iMla- 

*  BcM.    Id  wiUMM  wlterevf,  I  bate  hereunto 

*  Mt  my  band  and  kcal,  tfaia  SIh  day  of  May, 
'  in  Um  year  of  oat  Lord,  1747. 

'  Jo*'  WlLKlMOH.' 

*  Si^ed,  lealed,  puliliahad,  and  daclared,  by 

■  tho  Mid  John  Wilkinaon,  (neanicg  by 
L.  S.  '  ib«  Hid  John  Wilkinton)  ai  and  for  bit 

■  lait  will  and  leitanmt,  in  the  pmnit 
'  (meaaiag  pretence)  of  ui  who  hare 
'  bernnto  anhacribcd  oar 


a  the  preMBta 


(meaning  pi«) 
•  Thokh  Cm 


Dmhu  Collin*/ 
Noada, 


With  an   inUnt  to  drfn 

■gaiDalthe  form  of  ib«  itatDte  

»Mle  and  praridcd.  Tbera  ar«  aeretal  other 
mnoU  in  im  iDdictmeBt  for  poblkbing  tbe  laid 
Arged  Will,  with  the  like  uitontion  to  defirand 
lb*  Mid  Noada,  Ste. 

Upon  Ibia  indictnintt  ho  balb  been  ar- 
raigned, aod  thereunto  hath  pleaded  Not 
Aoitty,  and  Tor  bii  trial  liath  potoiniBelf  qpon 
God  and  his  country,  which  eouDtry  yoti  are ; 
yoor  charge  i>  ta  iufuiTe  whether  be  be  guilty 
oTtbe  felODy  and  forgery  wberaof  he  atanda  in- 
dicted, in  manner  and  form  aa  be  ataBda  in- 
diol«d,  or  not  guilty. 


-     Hia  Hoooanblo  Hr.  Hutnt  Campbell  (bro- 
ther to  the  carl  of  Uircbmunl)  apoke  u  M- 

May  it  nlesie  your  lordahip,  and  yoo, 
gentlemen  of  the  jury,  I  am  couoael  on  the 
•ideofthisproaecntion.  Yon  hofeheanl  from 
tlio  iodietmeot,  that  the  penou  who  now  standa 


o  defraud  Tbouiaa  Noadi  or  a 
oooaiderable  anm  of  money.  And,  geutlemen, 
iraa  there  nolhioc;  more  requiiite  in  thia  caae, 
(ban  lu  open  the  eridence  which  ihewi  the 
priaooer'a  truill;  had  no  artifice  been  u«ed,  no 
extraordinary  alttmpta  been  made,  to  preTcnt 
or  lo  prej-idice  ihii  inal,  I  ahould  acarce  haie 
appeared  here  lo  gi*e  you  any  (rouble  at  all. 
And  now  I  am  here,  I  ahnntd  hara  been  givl,  if 
the  conduct  i>f  a  peraon  acting  for  the  priioner, 
aoil  who  unw  hear*  nie,  had  permitted  me  to 
Ctateonly  tucli  ['acts,  as  prove  ihejustice  of  the 
prosecution.  But  fmm  what  happeneil  thisaea- 
■inn  a*  w«ll  as  the  last,  in  rrlallun  to  thii  trial ; 
frnmaniiilimatii.n  that  the  baffled  attempt  to 
try  the  iirnseculur  on  llie  evidence  of  the  pri- 
Biinpr,  would  he  turned  iotd  an  endraionr  to 
aruid  or  diacndii  tlw  latimoDy  ot'  ibai  pnM»- 


iry  for  me  to  relate 
facta  of  an  earlier  date  than  I  ilioald  otherwise 
bare  done,  and  circumatance*  I  abould  bavft 
wished  not  to  mention  :  these  will  prepare  you 
for,  what  may  arise  ia  the  coarae  of  the  trial, 
and  enable  you  10  uodentand  what,  1  gncM, 
tbo  learned  gentlemen  I  see  here  on  the  other 

You  all,  doubtless,  bare  heard,  that  aome 
yeata  ago,  in  the  time  of  war,  aererti  pn?a- 
tetra,  four  in  number,  were  fitted  oat  by  tba 
nerchaBts  of  Bristol  end  London,  by  the  nante 
of  the  Royal  Family:  on  board  one  irf  tbeae 
■hipa  (tbePrinceN  imeli*)  one  John  Wilkia- 
i«D  enlcfcd  aa  a  midahipman :  tbe  ships  put 
tu  sea,  and  bating  taken jiriaes  of  great  value, 
Hr.Henry  CasamaijorofBrislol  wasappolntMt 
agent  fiir  tbe  naymeut  of  the  MJlort,  tor  whon 
it  was  ihougBt  moat  eoavenient  they  ahouki 
be  paid  al  Bristol ;  but  as  aome  petsoos  migbl 
hara  oceaaion  to  call  for  their  money  in  Lou- 
don, Mr.  -Casamaijor  employed  a  person  ia 
lawn,  who  was-  |o  write  10  htm,  that  otHMj 
might  bo  remitted  to  pay  them;  that  peraoa 
wH  Thomas  Noada,  a  gea&eman  irha  has  do- 
fiKtanately,  by  that  sitDation,biwight  his  nana 
into  nueation  in  this  place,  and  ia  beoome  (God 
only  Itnoifs  why)  tlie  olyecl  of  tbe  resentatent 
of  a  man  whose  name  I  mmi  preatntly  tnen- 
lion  to  you,  ibfiiigh  much  to  bia  discredit  and 
disbonoiir. 

Hr.  Niiads  being  thus  employed,  and  in 


the  ptupcT  Bgeut ;  in  the  Fel»ijary  following 
the  prisoner  at  llie  bar  oonceired  be  might  get 
money  by  setting  up  the  forged  will  and  )M>wer 
of  a  person  be  probably  thought  would  neter 
appear  to  call  it  in  questleo,  or  al  least  that  ha 
had  so  much  art  a>  to  avoid  a  discorery,  or 
Otade  the  justice  and  Iswa  of  liis  country. 

The  priaooer  happened  to  be  at  a  house  near 
Charloc-CroM,  a  house  of  bad  fame,  with  a 
man  nlioae  true  uame  now  comes  out  to  ho 
Thomas  Williams :  to  bim  the  prisoner  applied^ 
aod  desired  he  would  co-operate  with  hiui. 
Idling  him  be  would  get  bim  money  enoiigh  i 
that  be  sbonid  wear  a  sword,  and  lite  like  a  gep- 
tleman :  the  man  did  not  very  well  undersland  ia 
whatmannerthiswastobecontrited;  butUnr- 
phy,  who  it  seems  ia  pretty  ready  at  intentioa, 
disclosed  bis  method  of  executing  bis  scheme 
in  Ibis  manner:  if  yon  will,  says  he  to  Wil- 
liams, appear  w  the  executor,  1  will  forge  Ihv 
will  of  John  Wilkinson  :  we  shall  go  ii^^her, 
you  aa  recently  arrited  from  I'ortuga),  aod  I  aa 
your  acquaintance ;  »e  shall  get  the  laoney 
without  suspicion,  Wiliiaius  was  a  norice, 
and  terrified  at  that  which  might  reach  hia  life, 
he  did  not  care  to  join  in  what  tbe  |insoacr 
pmnoaed.  You  don't  know,  aays  tbe  prisoner, 
bow  many  there  are  id  London  that  lira  by 
fnri[ing  wills  nod  powers :  why,  yon  may  dress 
hke  a  gentleman,  appear  in  good  company,  and 
wear  a  sword.  Go  dawn  stairs,  contiauea  Iba 
prisoDtT,  and  I'll  make  a  will  and  aowef  Ar 
this  Joba  WilkioMMi,.Uwt  •hall  ioiilk  jw  W 
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hit  priase-moD^y:  3roiir  name  fhall  be  John 
JHont.  John  Daunt  L  Who  it  John  Daunt  ? 
replied  Willianit,  Be  is  a  man,  antwert  the 
|intoner«  whom  I  knew  when  at  Litbon  with 
the  priYateert ;  he  kept  a  public- houte  there, 
where  Wilkinson,  mvsell*,  and  olliert,  used  to 
Tetort ;  thit  wilt  make  the  ttory  tell ;  for  we 
will  tay,  that  you,  John  Daunt,  of  Litbon,  a 
boute-keeDer,  are  come  over  with  this  will  and 
power  of  Wilkinson,  in  order  to  get  the  money, 
and  that  he  made  hit  will  to  you  on  the  ac- 
count of  a  debt  of  about  serenteen  moidoret ; 
and  ril  go  along  with  you  at  a  frtemi,  and 
shall  get  the  money.  By  this  arti6ce,  and 
tome  threatt,  WilUamt  was  preTailed  on  to  at- 
aent,  and  left  Murphy  to  do  at  he  pleated. 
Soon  after,  Murphy  oalled  him  up,  and  read 
over  to  him  the  will  he  had  made.  The  will, 
gentlemen,  it  here  to  be  thewn  to  you,  with 
two  witnetaet  namet  lo  it.  Then  Murphy  taid 
to  Williamt,  Now,  you  are  John  ]>aunt,  the 
executor.  After  he  had  read  over  both  the 
will  and  power,  freth  foiged,  he  conducted  him 
to  the  lodgings  of  Mr.  Noadt,  where  the  money 
waa  to  be  received.  The  letter  of  attorney  wat 
first  produced.   Mr.  Noads  asked  a  very  natural 

Iuettion,  fit.  Where  it  thtt  Wilkinson  ?  Bere 
f  urphy  made  a  mittake,  by  producing  the 
power  firtt ;  but,  I  tuppote,  they  thooght  to 
get  it  upon  the  letter  of  attorney  ;  but  finding 
that  would  not  do,  Murphy  antwerc^,  Wilkin- 
ton  went  IVom  Litbon  to  the  coast  of  Guiney, 
and  there  he  died.  Then,  tayt  Noadt,  1  can't 
pay  the  money  on  a  letter  of  attorney,  fiut 
we  hare  his  will  at  well  at  power,  repliet 
Murphy ;  and  then  the* will  in  question  wat 
produced,  and  Williams  patted  at  thit  time  for 
Daunt  the  executor.  Mr.  Noadt toM  them,  the 
will  wat  nothing  until  proved.  Daunt  wat  to 
pass  for  a  stranger,  and  at  unacquainted  with 
what  wat  to  m  done  in  thit  country;  and 
therefore  the  pritoner  took  upon  himself  the 
conduct  of  the  whole,  and  asked  Noads  where 
they  were  to  go  to  prove  the  will,  who  reoom- 
tnended  tbem  to  Mr.  Cretpigny,  (a  gentleman 
of  very  great  character  In  hit  profession,  and 
employed  by  the  managers  at  their  proctor); 
therefore  they  detired  Mr.  Noadt  to  write  the 
name  on  the  back  of  the  wi||,and  he  wrote  Cret- 

E'gny  accordingly  ;  then  Murphy,  and  Wil- 
ims,  by  the  name  of  Daunt,  (for  at  this  time 
nettber  Mr.  Cretpignv  nor"  Mr.  Noads  had  the 
least  suspicion  that  be  bore  any  other  name) 
went  to  Mr.  Cretpigny,  where  theyproduced 
thit  will  again  at  the  will  of  John  Wilkinton, 
who,  they  said,  wat  dead  on  the  coatt  of 
Guiney.  Mr.  Cretpigny 't  clerk  wrote  it  down, 
and  went  with  tbem  before  a  learned  doctor, 
where  Williams  (as  Daunt)  look  the  oath  usual 
on  such  oocatioot,  and  the  probate  wat  granted  } 
but  not  being  able  to  pay  tor  the  probate,  they 
told  Mr.  Crespigoy's  clerk  that  they  were  poor 
tailors,  and  bad  nothing  but  what  they  were  to 
get  by  the  will,  and  uerefore  they  could  not 
pay  him  then  ;  but  if  be  would  be  so  good  to 
•end  the  jirolMte  to  Mr.  Noads,  the  money 
•iMNildbo.paidoatof  thapriae-OKMiey.    After 


thit  they  eame  again  to  Bfr.  Noadt  to  receive 
the  hioney.  The  necessary  form  was  to  giv*- 
Mr.  Noadt  a  letter  of  attorney,  to  receive  it  iu 
the  name  of  Daunt,  and  then  be  was  to  pay  it 
to  them  :  Mr.  Noads  wrote  to  Blr.  Catamaijor 
at  Brittol,  to  let  him  knew  of  tlie  applicatioa 
made  to  him  ;  and  aa  Mr.  Catamaijor  wat  al- 
waya  detirous  to  avoid  clamour,  on  account  of 
detaining  any  prize-money,  he  immediatelT 
remitted  to  Mr.  Noads  what  was  due  for  Wil- 
kinson's share ;  but  the  letter  of  attorney  mado 
to  Noads  not  being  executed  before  a  magit- 
trate,  Murphy,  with  Williams,  by  the  name  of 
John  Daunt,  went  before  the  then  lord- mayor 
of  thit  city,  and  Williamt  (at  Daunt)  there  re- 
executed  the  letter  of  attorney,  to  which  Mur* 
phy  wat  a  witnett:  they  then  returned  t» 
Noads,  and  received  the  whole  money  due  t« 
Wilkinson,  amounting  to  thirty-seven  pounds  ; 
and  having  given  Noads  a  guinea  tor  his  trouble^ 
and  paid  Blr.  Crespigny's  clerk  his  bill  for  the 
probate  of  the  will,  a  receipt  was  given,  and 
signed  John  Daunt,  executor,  in  the  presence 
of  Murphy.  Dated  the  SOth  of  Febnury^ 
1750- 1.    It  ia  in  these  words : 

Received  of  Thomas  Noads  37/.  ISt.  6d. 
being  so  much  he  received  from  Mr.  Casamai- 
jor,  per  probate  of  .the  will  of  John  Wilkin- 
son, m  full  balance  of  his  account. 

(Signed)     John  DAurrr,  Executor. 

Yon  will  obterve  the  date,  it  it  the  20th  of  Fe- 
bruary, 1750-1.  Thus  the  matter  rested  with- 
out suspicion.  Mr.  Noads  had  paid  the  money, 
little  imagining  what  he  had  been  thus  trantad- 
iogat  atervant,  wat  paying  37/.  out  of  hit  owm 

IK>cket,  in  his  own  wrong,  or  that  he  should/ 
y  the  artifice  of  any  aian,  be  called  in  quet- 
tion,  not  only  for  his  character,  but  even  for  bit 
life ;  yet  such  a  man  there  is  in  this  country : 
but  I  trust  in  God  it  will  not  be  long  before 
vengeance  overtakes  him. 

There  wat  not  a  tutpicion  of  the  transaction 
till  January  175S,  or  thereaboutt,  when  John 
Wilkinson,  whose  will  was  proved  as  dead,  and 
his  prize-money  paid,  arrived  in  England. 
Then  Mr.  Noads  found  he  bad  been  cheated, 
and  therefore  be  determined  to  do,  what  every 
body  will  commend  him  for,  to  discover  and 
bring  to  justice  the  contrivers  and  uerpe- 
tratora  of  this  iniquity,  liule  imagining,  that  ht 
should  by  that  means  incite  a  capital  prosecu- 
tion against  himself.  Murphy,  at  the  time 
of  the  transaction,  in  order  to  impose  upon 
Noads,  pretended  that  he  acted  only  as  a  fnend 
to  assist  a  stranger  from  Lisbon,  and  therefore, 
in  the  presence  of  Noads,  demanded  half  a 
guinea  of  Daunt  for  his  trouble.  You  perceive, 
gentlemen,  the  artifice  of  the  prisoner :  from 
this  small  demand  it  was  natural  for  Mr.  Noads 
to  think  that  Mr.  Murphy  acted  at  a  firiend  and 
aRsistant  only  ;  but  at  toon  at  he  got  out  of 
Noada't  house,  he  made  a  very  different  de- 
mand; he  insisted  upon  half  the  money  re- 
ceived, besides  two  guineas  for  making  the  will, 
and  he  threatened  Dannt  with  hangingi  if  he 
refuted  lopay  it. 
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Mr.  Noftdf  was  now  cndeaTouriopf  to  find  •ot 
tiie  meo,  waA  bring  them  to  joslice.  He  enquired 
0f  all  the  aailora  whom  he  kaew.    Murphy  had 


gone  by  hit  own  name,  but  John  Daunt  had 
imported  his  from  Lisbon  ;  therefore  it  is  pbin, 


I/mdon,  (this  was  about  two  years  after  the 
Ibrgery)  he  instantly  applied  to  one  of  the 
worthy  aMermen  or  this  city  for  a  warrant  to 
lake  bim  up ;  but  the  bin!  was  flown»  not  to  be 
Ibund  in  that  jurisdiction.    He  ^t  at  last  in- 
tellfgence  that  he  was  in  Surry,  and  immedi* 
atety  had  the  warrant  backed  by  a  justice  of 
the  peaee  of  that  counter,  put  it  into  the  hands 
•f  a  constable,  who  with  other  assistants  se- 
eored  him.     Murphy  knew  not  at  first  for 
what  he  was  taken ;  perhaps  he  flattered  him- 
•elf  that  this  iniquity,  committed  so  long  ago, 
was  not  discovered ;   but  as  soon  as  Noads  ap- 
peared, which  was  after  he  was  in  hold,  his 
conscience  struck  him ;  he  then  knew  what  the 
matter  was,  that  it  was  a  capital  offence,  and 
therefore  broke  from  the  oflicer  and  ran  away  ; 
but  he  was  soon  taken  again,  and  broui^ht  be- 
fore the  sitting  alderman  at  Guildhall ;   and 
apon  the  oath  of  Mr.  Noads,  upon  his  charge, 
and  at  his  prosecution,  he  was  committed  for 
the  forgery  now  to  be  tried.    The  defence  he 
then  made,  was  not  that  he  was  persuaded  by 
his  prosecutor  to  commit  this  forgery,  but  that 
he  was  innocent,  and  went  only  as  a  friend  of 
John  Daunt's,  whom  he  knew  at  Lisbon,  to 
receive  of  NfNuls  what  Daunt  pretended  to  be 
due  to  him  as  executor  of  Wilkinson ;  that  he 
knew  nothing  at  all  of  any  tbrgery,  and  tbere- 
Ibrc  it  was  a  very  cruel  case,  and  hard  open 
him.      However,  he  was  committed   to  the 
Compter.     He  had  not  long  been  there,  before 
a  pereon  got  access  to  him,  whose  profession  I 
know  not,  but  his  business  was  to  persuade 
Murphy,  that  it  was  in  his  iiower  to  pervert  the 
laws,  to  screen  the  guilty,  and  spill  innocent 
blood.    This  person's  name  is  Goddard.  What 
was  the  artifice  made  use  of?  It  makes  me 
tremble  to  think  of  it ;    it  was  an  attempt  to 
make  the  prisoner  a  witness  agaiust  bis  prose- 
cutor, and  punnh  him  for  the  other's  guilt.    If 
Ibis  should  be  suffered  to  prevail,  farewell  all 

Erooecutions  for  iniquity.  If  such  a  person  can 
ave  the  ear  of  a  magistrate,  and  set  a  pri- 
soner admitted  an  evidence  against  bis  prose- 
cutor ;  if  a  felon  may  be  allowed  to  charge  his 
prosecutor  with  the  ifiry  felony  he  stands 
committed  for,  the  law  is  made  m  vain,  and 
magistracy  will  only  be  a  terror  to  the  injured. 
This  attempt  Goddard  conceivetl  and  perpe- 
trated. He  procured  the  prisoner  to  be  carried 
from  the  gaol  to  turn  evidence  against  Mr. 
Noads.  One  would  scarce  believe  any  justices 
could  be  found  to  join  in  such  a  scheme  ;  yet 
be  imposed  on  two  justices  so  tar,  that  they 
not  only  admitted  the  information  of  the  felon, 
but  went  in  person  to  the  grand  jury  to  procure 
a  bill  to  be  found  to  bang  that  man  who  had 
been  tojuredi  who  had  seized  and  pntettitcd 


that  evidence.  Shocking  as  this  it,  yet  aadi 
was  the  attempt,  and  it  is  this  strange  iniqiiity 
which  calls  me  to  this  place. 

Thus  far  iniquity  prospered  :  but  there  ie  a 
superintendent  power,  and  we  may  thank  the 
Almighty  for  it,  who  here  stopped  iia  progress. 

Mr.  Noads  continued  his  inquiry  after  Daont, 
for  Murphy  never  would  inform  him  who  he 
was :  at  last  he  providentially  discovered,  that 
John  Daunt's  tme  name  waa  Thomas  Wil« 
liams,  and  that  he  was  confined  in  the  gaol  ef 
Corke  in  Ireland:  from  thence  he  has  heea 
brought,  and  is  now  here  to  be  produced  na  a 
witness  before  you. 

After  Goddard  and  his  associates  bad  got  in- 
formation that  Williams  was  discovered,  ani 
might  be  prodoced;  that  Mr.  Noads  was  n 
person  whose  charaJBter  conkl  be  eslablisheil 
beyond  the  power  of  any  stain  from  Goddard, 
(though  I  am  informed  he  has  attacked  many 
higher  characters)  the  next  contrivance  was  to 
defeat  all  the  evidence ;  and  for  this  purpose  n 
bill  of  indictment  was  procured  against  Mr. 
Noads,  the  original  proaecutor ;  against  Wil- 
liams, a  witness  they  knew  for  the  king ;  and 
against  another  man,  who  knew  nothing  of  Um 
offence ;  but  conscience  told  them  he  might  be 
a  witness,  as  be  was  acquainted  with  Mnrpby'e 
hand;  he  was  therefore  dapped  into  the  iadict- 
menr.  Having  effected  this  stratagem,  of  pot- 
ting the  king's  three  witnesses  into  one  indict* 
ment,  for  the  identical  offence  with  which  the 
prisoner  is  charged,  they  endeavoured  to  im- 
pose upon  this  Court,  and  struggled  hard  to 
get  these  three  men  tried  first  upon  the  evi- 
dence of  Murphy . 

It  came  before  the  Court  the  last  lessioos, 
and  the  Court  did  that  which  was  just  The 
present  indictment  was  ordered  to  come  on 
first,  that  ^ou,  gentlemen,  might  have  the 
whole  of  tbw  case  iaid  before  you  by  thoae  who 
were  the  original  prosecutors,  and  who  broogbt 
this  transaction  lo  light  And  it  will  be  proved 
to  you,  with  this  adoitional  circumstance,  that 
when  the  other  indictment  was  found  against 
Noads,  Williams,  and  Carter ;  the  will  being 
produced  from  Doctors- Commons ;  and  Mur- 
phy having  declared  before  Goddard,  and  other 
persons  then  presents  that  it  was  all  of  his  owo 
nand-writing ;  Goddard  soon  after  had  the  m* 
surance  to  apply  to  Peter  Edwurds,  (vho 
brought  tlie  will  from  the  Prerogative-Omoei 
and  heard  Murphy's  declaration)  and  impor« 
tuned  him  to  conceal  that  part  of  hb  evidence. 

This,  gentlemen,  is  the  nature  of  the  case. 
You  are  only  to  try  whether  the  prisoner  fomd 
the  will  of  John  Wilkinson,  with  intent  todb* 
fraud  Mr.  Noads,  whom  he  has  defrauded  of 
37/.  We  shall  produce  the  will,  and  prove  the 
actual  doing  of  it  by  the  prisoner,  his  confiwsioa 
of  its  being  his  own  hand- writing,  and  that 
Wilkinson  is  now  alive. 

When  that  is  done,  I  make  no  doubt  hot  yes 
will  be  satisfied  .that  you  ought,  according  te 
your  oaths,  to  find  the  prisoner  guilty. 

I  have  said  notliing,  I  hope,  to  bew 
upon  him  than  the  ieqts  will  wafiant. 
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As  to  that  mail  Godilard,  whom  I  bare  to 
•#teo  aaoicd  to  yo«,  I  could  not  do  le«8  than 
place  hioi  id  the  \i\^\\\  1  have  done.  If  1  guets 
rigpht,  the  ^vestion  will  not  be,  wbetber  the  pri- 
■ooer  is  i^uiHy  or  not,  but  whether  the  artifices 
which  Goddard  has  used  shall  be  sufficient  to 
atifle  the  evidence,  and  prefent  its  being  offered 
for  year  oomideration.  For  that  reason  1  ha?e 
stated  the  case  at  Ur^e. 

My  lord  will  five  iis  an  opportunity,  I  doubt 
not,  to  support  the  character  of  Mr.  Noads,  if 
they  attacic  it,  I  ba?e  not  the  least  doubt  but 
4bev  will  repent  it,  if  they  do,  as  1  hope  they 
will  e?ery  part  they  have  acted  in  this  aiair. 
We  sball  now  proceed  to  call  our  witnesses. 

Ftter  EdwMrtb  sworn. 

Edwards.  I  am  an  officer  in  the  Coaimoiis 
in  the  Prciwative-Offlce.  [He  produces  a 
witi  of  John  Wilkinson.] 

Counsel,    Where  had  you  that? 

Edwards,  I  bad  it  oat  of  the  Prerogative- 
Office,  it  was  Hied  there. 

Cfmnsei.   Who  delivered  it  to  you  P 

EdwMrds,  It  was  delivered  to  me  by  the 
Itecord-keeper's  dcrk ;  he  has  them  wflls  in 
his  custody  always. 

Counsel  for  the  Pris,  Did  you  see  the  Re- 
cord keeper's  clerk  take  it  off  the  file  P 

Edmards.  Yes,  I  did.  [It  is  read  in  court 
to  this  purport.] 

*  In  the  name  of  God,  Ameo.  John  Wilkin- 
^•on,  late  of  the  Pnocess  AoMlia,  being  of 

<  sound  and  disposing  miod,  ^.  fas  set  out  in 

<  the  indictment]    In  witness  whereof  I  have 

*  hereunto  set  my  hand  and  seal,  this  5th  day 

*  of  May,  in  the  year  of  our  Lord  1747. 

*  John  Wilkjnsom.* 

*  Signed  sealed,  published,  and  declared,  by 

*  the  said  John  Wilkinson,  as  and  for  bis  last 

*  will  and  testament,  in  the  presents  of  us  who 
'  have  herennto  subscribed  our  names,  as  wit* 

*  Besses,  in  the  presents  of  the  said  testator. 

*  Thomas  Cabtt,  Dinisb  Collins.' 

Counmi,  Has  the  prisoner  seen  this  will  P — 
^dmmrds.  He  saw  it  the  last  sessions,  1  was 
present,  it  was  at  the  coffee-bovse  in  the  Old- 
Bnilev. 

Who  deltvcred  it  to  him  P — I  gaipe  it  to  Mr. 
CMdard,  and  Mr.  Goddard  haiMed  it  to  him. 

Did  he  read  it  over  P — He  looked  it  over,  and 
fUHcd  he  wrote  the  tiody  of  the  wiH. 

What  were  his  words P— He  said  he  wrote 
<ho  body  of  the  will,  bnt  that  Noads  eith^ 
ni|^ed  the  name  John  Wilkinson,  or  one  ef  the 


Did  beany  Thomas  Noads  P^He  said  Noads, 
f  cannot  ht  posithre  whether  he  mentioned 
Thomas. 

Did  Mr.  CMdard  come  to  tou  sfterwards, 
VBd  what  was  the  conversation  r— He  came  to 
Hm  oSce  some  time  ilterwards,  I  believe  the 
wax  Week  aOer,  and  told  me  not  to  take  any 
M6en  of  vriint  passed :  that  f  only  attended 
wHh  im  wtl  im  in  efficer  -vf Ihe  enail^  Md  he 


desired  me  not  to  take  in  the  eonrenatiou  at 
any  lime. 
Did  he  give  you  any  reason  P 

[Here  his  lordship  interposed,  because  what 
Gobdard  said,  was  not  evidence  to  affect  the 
prisoner.] 

Cross-examination. 

Omnselfor  the  Pris,  Did  you  attend  as  sm 
officer  of  the  court  last  seMioos  P — Edmmrdt^ 
I  did,  I  attended  with  the  will  before  the  grand 
jur3r,  when  the  prisoner  at  the  bar  was  there  as 
a  witness. 

What  did  you  attend  for  P-«>To  produce  tim 
will  as  1  have  done  now. 

Was  it  belbre  or  after  you  went  to  the  grani 

a,  yon  heard  the  prisoner  own  he  wrote  thd 
J  of  the  will  P— Belbre  I  went  to  the  grand 
jury,  the  prisoner  spoke  to  Goddard,  and  thaa 
he  confessed  writing  the  bodr  of  the  will. 

Which  name  did^  he  confess  he  vrolnP— -I 
cannot  be  certain ;  if  1  could,  I  would  tell  it. 

How  do  you  know  that  a  probate,  has  beem 
grauled  ? — Here  is  a  memoraadam  of  a  prohain 
being  granted  on  the  back  of  it. 

What  is  the  other  mark  on  the  back  forP-*-* 
It  is  that  the  tcatator^wns  late  belonging  to  Im 
maiesty's  ship  tlm  Aooelia. 

Have  you  seen  tke  proba*e.^^-No,  I  hnve 
not. 

Whose  hand- writing  is  that  nemorandomf 
-.It  wna  Mr.  Crespigav^  derk.  TbatistfloA 
tip  by  the  praetar^  clerk,  in  order  to  £k  tilt 
seal.  Before  it  is  seale<l,  there  is  an  nntry 
made  by  some  officer^  to  shew  that  this  is  n 
person  that  died  beyond  tea.' 

Conn./or  the  Crtmm.  What  is  that  entry 
madeonthebackof  it  forP^£ivardb.  Thnt 
is  the  Ibnndatkm  of  granting  oat  the  adni* 
nistration. 

Thomas  Noads  called. 

• 

Prisoner's  Cnuuely  Mr.  (afWrwards  SerjonnQ 
Nares, — My  lord,  tho«igh  I  am  of  conMol  m, 
ihb  case  vnth  tbe  prisoner  at  the  bar,  I  abaH 
think  myself  no  fiMlher  bonod  to  defend  bias, 
than  he  shall  adaally  appear  to  be,  or  at  leaak 
mty  he  presumed  to  he,  innocent  of  this  aecii* 
ealioo.  <iin  which  side  soever  the  villainy  is,  I 
sinoerely  wish  it  may  be  detected ;  ana  if  I 
knew,  or  wsn  at  Kbefty  to  presnme,  that  tk* 
facts  fiow  stated  by  Mr.  H«ime  are  as  he  repm* 
oents  them,  I  wisuld  throw  itp  my  4>rier  di* 
rectly. 

But  every  own,  my  lord,  is  by  law  prssnmsi 
lo  be  innocent,  tiH  ke  ia  proved  to  ha  guilty  t 
therefore  it  wonid  ill  become  mo,  wtm  nm  m 
connsel  with  tbe  prisoner,  la  pffOsnsDekimotiiei^ 
wise ;  and  thesefora  jrovr  lordship  wiN  coooaaa 
me,  if  I  take  such  oh|ections  in  point  of  law,  hi 
the  eourse  of  this  trial,  as  etthnr  are,  or.«t  least 
my  weak  judgment  indooes  me  lo  kdieve»  maf 
he  of  service  to  the  prisoner. 

In  the  firet  plaoe,  my  lord,  Nonds,  lAsn  in 
now  offered  as  an  evidence  on  behalf  of  the 
proaeention,  stands  indiotod  fbrlhe  samecrinae 
for  yhich  the  prisoner  atthakar  iswew  #n  4iii 
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trial.  The  iodictment  ii  found,  and  prinripany, 
if  not  solely,  upon  the  prisoner's  evidenee; 
therefore  1  niust  first  desire  tbt  indictment 
jnay  be  read.    [It  is  produced.] 

I  must  submit  it  to  ^-our  lordship,  that  Noads 
in  this  caao  is  not  a  witness.  1  will  not  take 
upon  me  to  say,  that  no  accomplice  can  be  a 
witness;  to  be  sure  it  is  laid  down  in  many 
cases  that  be  may,  and  it  is  ol\en  absolutely 
jieoessary  he  should  be  so ;  therefore  I  shall 
not  take  up  your  lordship's  time  in  insistiofif  on 
m  point  which  seems  now  to  be  settled :  but  it 
teems  to  me  by  no  means  settled,  that  an  ac- 
'tsoroplice,  against  whom  an  indictment  is  found, 
is  admissible  as  a  wKness ;  therefore  I  beg 
leafe  to  state  what  are  my  reasons  why  tlie 
law  appears  to  be  doubtful  in  this  particular. 

1  sliall  ?ery  candidly  own,  that  in  Hawkins's 
pleat  of  the  Crown,*  it  is  said,  that  allhoogh 
mn  aooomplioe  be  indicted,  he  may  be  a  witness ; 
but  then  it  it  likewise  said,  in  the  same  para- 
Iprapb,  that  be  may  be  a  witness,  if  be  is  not 
indicted ;  and  that  Mr.  Serjeant  Hawkins 
seems  to  lay  down  in  the  first  place  ay  law, 
and  cites  authorities  tor  it ;  and  from  the  ex- 
pression,  if  he  be  not  indicted,  this  cooclasion 
seems  plainly  to  be  deduced,  that  if  he  is  in- 
dicted be  cannot  bSe  a  witness. 
•  Supposing  then  the  authoritiet  are  both  ways, 
I  shall  think  myself  justified  in  saying,  there 
it  a  dodbt  in  the  case ;  and  if  it  should  remain 
«  doubt  with  your  lordship,  I  dare  say  your 
lordship  will  determine  on  the  merciful  side,  in 
favour  of  lire. 

My  k>rd  Hale,  in  hit  first  volume  of  his  His- 
tory of  the  Pleas  of  the  Crown,  305,  takes  no- 
tice of  the  same  doctrine  that  is  laid  down  by 
Mr.  Serjeant  Hawkins,  and  after  stating  the 
•everal  mstances  in  which  an  accomplice  may 
be  admitted,  he  goes  on  and  says,  **  But  that 

Eerson  must  never  be  indicted ;"  and  speaks  of 
is  capacity  of  being  a  witness,  in  case  he  is 
tndicttAl,  with  so  much  diffidence,  that  he  seems 
lo  have  a  great  doubt  whether  be  is  to  be  ad- 
mitted or  not ;  and  I  cannot  help  saying,  that 
Ibere  is,  in  point  of  reason,  great  weight  in 
such  an  objection  ;  for  it  seems  exceeding 
■trange  to  me,  if  not  absurd,  to  say,  that  in 
point  of  law,  the  most  minute  pecuniary  inte- 
rest in  the  world,  though  ever  so  remote,  shall 
lake  off  a  man's  testimony,  and  render  him  in- 
capable of  being  a  witness,  as  not  being  un- 
biassed and  impartial,  and  at  the  same  time  to 
ny,  a  person  can  be  an  unbiassed  and  impartial 
witness,  who  is  indicted  for  the  same  crime, 
and  is  swearing  to  save  his  own  life  (which 
must  necessarily  be  the  consequence  m  the 
present  instance,)  for  if  the  pnsoner  is  con- 
▼icted,  there  can  be  no  evidence  against  the 
witness. 

As  to  the  minuteness  of  a  pecuniary  interest 
to  take  away  a  person's  capacity  of  being  a 
witness,  I  sliall  only  mention  one  instance, 
which  I  ha«e  known  in  practice;   which  is, 

*  Leach's  Hawkins's  Pleat  of  the  Crown, 
book  9,  c  Hi,  t«  9^, 


that  oo  an  indictment  for  ttoppiu^  up  or  ob- 
stnictin;;  an  highway,  which  is  laid  to  be  iite4 
for  carts  and  carriaires,  no  one  of  the  inhabi- 
tants, who  are  bound  to  repair,  can  be  admitteil 
at  a  witness  to  prove  it  is  not  a  way  for  carta 
and  carriages,  but  only  for  horses ;  because  it 
is  to  diminish  an  eipcnoe  to  which  he  is  liable. 
And  tliis  rule  holds,  though  the  number  of  in- 
habitants who  contribute  to  the  repairs  amount 
to  ten  thousand. 

But  supposing  your  lordship  should  think 
that  the  view  or  saving  life,  or  tecuring  per- 
sonal safety,  though  immediate,  is  not  cooai- 
flered,  in  point  of  law,  as  having  the  same  in- 
fluence on  a  witness,  at  ao  tmall  and  to  reoaotc 
a  pecuniary  interest  at  1  have  mentioned,  there 
is  an  olijection  to  Noads't  being  an  evideooe 
arising  from  such  an  interest. 

It  has  been  opened  by  Mr.  Hume,  and  Noadt 
is  now  called  to  prove,  that  be  hatb  beeo  de- 
frauded of  aiL  which  sum  he  paid  out  of  bit 
own  pocket,  by  an  imposition  pot  upon  him  by 
the  forgery  of  this  will,  it  being  produced  to 
him  as  the  will  of  John  Wilkinooo,  who  waa 
on  botrd  the  Amelia  privateer,  by  bit  pretend- 
ed nertonal  repretentative ;  and  it  it  likewite 
laid  in  the  indictment  to  be  to  Noadt't  damage. 
And  1  mutt  tubmit  it  to  your  lordtbip,  that 
it  it  a  rule  of  evidence,  that  no  perton  can  pot- 
tibly  be  admitted  at  a  witnett  to  overturn  a 
fact,  the  overturning  of  which  may  be  any  way  t 
beneficial  to  himself. 

In  onler  to  state  this  olgectioo  at  fully  at  1 
can,  I  beg  leave  to  mentHW  the  wordt  of  Haw- 
kins's  Pleat  of  the  Crown,  435,  and  apply  what 
it  there  taid  to  the  pretent  ol^ectioo. 

It  it  there  laid  down  at  a  good  eseeptioii 
against  a  witness,  that  his  interest  it  eoocenied^ 
**  That  he  is  either  to  be  a  gainer  or  a  loser  by 
the  event  of  the  cause,  whether  such  advantage 
be  direct  and  immediate,  or  consequential  only: 
and  this  seems  to  be  the  reason,  why  be  who 
is  bail  for  the  defendant  cannot  be  a  witness  for 
him  without  consent.  Also  upon  the  same 
ground  it  is  agreed,  that  he  who  borrowt 
money  upon  an  usuriout  contract,  cannot  be  a 
witness  u|ion  an  information  for  the  usury,  un- 
less he  hath  paid  the  money,  whether  siicb  iu- 
formation  be  brought  by  himself,  or  any  other  ; 
for,  if  in  such  case  a  man  might  be  a  witnett, 
he  would  in  effect  twear  for  himself,  by  prov- 
ing a  matter  which  may  avoid  his  own  coatrad* 
And  upon  the  like  reason  it  hath  been  mled« 
that  he  who  has  been  iropooed  upon  by  a  ticiffhti 
to  tet  bit  hand  to  a  note  for  more  money  than 
he  intended,  it  no  witnett  on  an  infonuatiou 
for  the  cheat,  because  a  conviction  may  be  a 
means  to  avoid  the  note,  by  being  made  uee  of 
as  a  motive  to  influence  the  jury :  and  for  tho 
like  reason  it  is  generally  agreed,  tbat  be 
whose  property  may  be  prejudiced  by  a  lor'* 
gery,  is  no  evidence  to  prove  it  i  and  h  hath 
been  adjudged,  that  he,  against  whom  a  Tcr^ 
diet  is  given,  cannot  be  a  witnett  to  prove  per- 
jury in  the  evidence ;  to  thai,  if  there  be  but 
the  reinotest  possibility  even  of  its  beinif  tbtowo 
out  to  a  jary»  tbat  tbt  witMH  oui  ami  hmt 
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•elf  by  his  twliniwiy,  ha  can  be  do  legtH  wh- 


'  Tlieee  are  tbe  words  ef  the  boek:  leinstbeu 
mpply  the  dleetrtoes  here  laid  dowB  to  the  pre- 


ll  is  Tery  plain,  Noads,  as  it  has  beeo  opened, 
has  paid  3T/.  upon  this  will  beiaff  produced  lo 
kin  as  a  real  will.  This  certaioiy  was  an  in- 
pesitioB  OB  him.  Now  the  questioa  is,  bow 
nr  any  advantage  can  arise  to  Noads  one  way 
or  the  other,  from  the  coneeooeoce  of  Ibis  oon- 
▼idien  :  the  money  was  paid  to  Williains,  who 
personated  one  Oaunt,  the  pretended  execnter 
of  Wilkinson's  wUI :  Noads  mi^  brfng  an 
action  for  the  money  against  WilliaaiSy  as 
money  had  and  reoeired  to  his  nse,  beioff  pro- 
cored  bv  a  deoeit :  in  order  to  pro? e  the  «Boeit, 
it  may  be  neeesssry  to  show  the  will,  of  which 
WilliaoM  prelended  to  be  eieootori  and  by  co- 
lour of  wmch  he  reeeired  the  money,  was 
fbiged;  and  though  I  will  not  contend  that 
ToHicts  in  criminal  prosecutions  are  in  general 
to  be  giTcn  in  e? idence  in  actions,  yet  I  cannot 
■ee  why  the  copy  of  the  indictment,  in  which 
the  will  is  set  rarth,  and  of  the  conviction  in 
consequence  of  it,  might  not  be  a  proper,  if  not 
necesnry  evidence  to  prove  the  deceit ;  if  not, 
the  mentioDtng  it  lo  the  jury  would  have  a 
gv»M  influence  on  them ;  and  if  that  is  law 
which  is  laid  doirn  in  Hawkins,  an  advantage^ 
even  of  that  sort  only,  would  be  sufficient,  in 
point  of  law,  to  take  away  a  nMUi'b  testimony. 

For  these  reasons,  my  lord,  1  be||[  leave  lo 
ineist  that  Noads  is  not  a  proper  witness,  as 
being  an  accomplice  indicted ;  and  if  he  is  as 
mch,  yet  if  he  bath  that  interest  or  advantage 
arising  to  him  firom  the  consequence  of  this 
trial,  in  respect  of  the  money  he  has  paid,  as  I 
have  hinted  at,  that  will  be  sufficient  to  dertroy 
bis  tesHnHMiy. 

Second  Caumelfor  the  Prieoner^  Mr.  (afler« 
ward  Serjeant)  Xravy.  I  do  assure  your  k>rd- 
•hip,  the  matter  hinted  at  by  Mr.  Hume  is  en- 
tiruy  new  to  us,  and  if  we  nad  any  reason  to 
believe  it  to  be  truth,  your  lordship  would  not 
iMve  been  troubled  with  the  appearance  of 
either  of  us  here ;  and  without  doubt,  we  can- 
not be  justified  in  deserting  the  prisoner,  as  he 
is  to  M  tried  for  his  life,  no  he  may  be  sure  of 
nil  the  assistance  we  can  give  him  under  your 
lordship's  directions. 

Where  a  man  is  at  all  influenced  in  the  evi- 
dence he  is  to  offer  to  your  lordehip,  by  any 
interest  he  may  receive,  either  pecuniary,  or 
nny  advantage  he  may  have  in  escaping  pu- 
Birament,  or  what  not,  it  will  be  such  a  bias, 
tiiat  will  take  off  that  credit  to  his  testimony, 
nnd  tberefore  be  the  cause  of  his  rejection. 

The  first  objection  is,  that  he  himself  stands 
indicted.  I  take  this  to  be  a  rule,  that  if  he 
iiad  been  indicted  in  the  same  indictment,  be 
might  come  in  as  a  witness,  supposing  be 
would  confess  himself  guilty,  as  in  sir  Peter 
Crosby's  Case,  1  Hale's  P.  C.  SOS.  It  was 
boM  10  the  Star  Chamber,  That  if  two  de- 
ftndants  be  charged  for  a  crimci  one  shall  not  | 
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be  onmioed  against  the  other  to  convict  him 
of  an  offence,  unless  the  party  examined  con- 
fess himself  guilty,  and  then  he  shall  be  ad« 


This  wiN  account  for  the  distinction  madn 
^  my  lord  chief^ustice  Hale,  mentioned  by 
Mr.  Nares ;  for  my  k>rd  Hale's  idea  of  it  is, 
that  no  man  can  turn  evidence  for  himself;  if 
tlwt  is  so,  your  lordship  will  see  whether  them 
is  any  distinction  in  the  case,  when  there  ara 
two  indictments  in  the  same  case. 

This  will  come  still  stronger,  when  it  is  con* 
sidered  that  the  prisoner  stands  as  sn  accuser 
on  the  back  of  that  indictment  which  is  found 
against  Noads,  and  that  which  Noads  is  hf 
and  bye  lo  be  tried  for.  If  he  can  give  evi- 
dence against  Murphy,  and  convict 'him,  bn 
will  prevent  that :  no  interest  can  be  more  im- 
nsediale,  than  that  he  should  give  evidence  to 
take  ofiF  the  testimony  of  another  man  frooa 
convicting  him  of  a  capital  crime  in^mediately. 

The  oi3er  was.  Murphy  being  first  indicted, 
should  be  first  tried :  your  lordship  wiH  observe 
who  squeaked  first  This  indictment  against 
Murphy  was  never  found  till  such  time  that 
there  was  a  charge  against  Noads  for  thu  very 
forgery  :  and,  my  lord,  this  objection  comes  ift 
some  measure  stronger  by  the  evidence  of  Mr. 
Edwards :  he  has  been  called  in  to  prove  a  kind 
of  eonfifissioo  of  the  prisoner  of  this  forgery. 
Now  nil  confossions  most  not  be  taken  in  part, 
but  together :  the  saose  evidence  proves  Noadn 
also  to  hnvnA  hand  in  it,  because  Morphv 
confessed  he  wrote  the  body  of  it,  and  Noadn 
eitber  the  attestalkm  or  another  name.  Aa 
ejection  will  come  here  in  poipt  of  interest : 
Blr.  Noads  is  the  person  charfi^.in  the  indict- 
ment  to  have  been  defrauded  by  this  Murphy  s 
for  so  it  has  been  opened  by  the  gentlemen  oa 
the  part  of  the  nrosecution :  can't  he  avaS 
himself  of  this  aflerwardsf  and  as  be  is  im- 
mediately concerned  in  this  t%  save  his  own 
life,  he  will  disable  Murphy  by  his  conviction, 
who  is  prosecutor  against  him  in  the  other  in- 
dictment ;  and  und«r  such  a  bias  he  ought  not 
to  be  received  as  a  witness* 

The  case  in  Hawkins,  about  a  woman  whe 
bad  indicted  her  son  for  fraudulently  obtaining^ 
from  her  a  note  of  100/.  intending  to  give  her 
50/.  Lord  Hardwicke  in  the  case  of  the  king 
and  Bray  mentions  that  case ;  my  lord  Hard- 
wicke's  words  are.  That  nothing  but  that  great 
authority  couki  support  it ;  but  he  says  this 
too  ui  that  case  of  the  king  and  Bray,  Thai 
nothing  is  more  unsettled  than  the  rule  of  evi- 
dence: the  determinations  of\en  turn  upon 
some  right  or  wronsT  application  of  that  rule  I 
have  mentioned,  and  that  is,  the  bias  witnesses 
are  under  when  they  come  to  give  evidence.  ^ 

Whether  Noads  is  not  under  such  a  bias,  is 
not  the  question ;  but  whether  that  bias  is  not 
80  strong,  that  it  is  a  material  objection  to  his 
being  received  as  a  witness,  I  leave  to  your 
lordship. 

Mr.  Hume  CampbcWi  Reply. 

My  lord,  I  should  scaree  thmk  it  justifiabis 
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to  tike  ap  any  of  your  lordsbip*t  time  to  an- 
swer the  objectiooe,  which  the  g;eotleiDeo,  by 
statini;  with  so  much  candour,  have  really  an- 
swereij  themseWes,  was  it  od'tthat  the  present 
ouestion  is  of  the  utmost  importance  to  futurity, 
in  the  attain m^'nt  of  the  threat  ends  of  pro- 
tection aud  justice.  We  are  now  to  consider 
it  as  a  matter  of  doubt,  whether  every  criminal 
by  turning  the  charge  sgpiinst  his  prosecutor, 
may  not  evade  justice,  and  prevent  the  Conn 
from  having  any  evidence  produced  on  the 
part  of  the  crown. 

There  are  always  two  ways  in  which  ob- 
jections to  evidence  are  made :  one  is  to  the 
competency  of  a  witness,  which  is  a  total  re- 
jection of  his  testimony  ;  and  the  other  is  to 
BIS  credit,  which  is  proper  only  for  the  coosi- 
deraUon  of  the  jury. 

In  the  present  case,  the  gentlemen  don't 
chuse  their  objection  should  be  directed  at  Mr. 
Noads*s  credit ;    that  would  not  answer  their 

eurpose,  because  we  can  establish  his  credit 
eyond  a  doubt.  Their  attempt  therefore,  is 
toully  to  reject  his  testimony;  nothing  less 
can  afford  a  possibility  of  sopportiog  the  scneme 
of  turning  the  prisoner's  evidence  against  his 
prosecutor,  or  of  making  the  extraordinary 
behaviour  of  the  two  justices,  to  bring  this 
matter  about,  of  any  effect. 

I  have  watched  to  hear  if  they  could  pro^ 
dnce  an  instance,  wherein  it  was  ever  held, 
Ibat  a  prosecutor's  testimony  should  be  reject- 
ed, to  receive  that  of  a  prisoner  charged  and 
committed  originally  upon  such  prosecutor's 
oath  ;  and  my  learned  friends  have  not  offered 
to  state  to  your  lordship  a  single  authority  for 
it :  the  authority  quoted  out  of  Hawkius  is 
strongly  a^nst  them :  my  lord  chief -justice 
Hale  puts  it  rightly ;  it  may  go  to  his  credit, 
And  may  be  weighed  bj^  the  jury,  but  it  never 
can  go  to  the  total  rejection  of  his  evidence. 
There  is  no  ca|pur  therefore,  why  your  lord- 
ship should  noThear  the  witness. 

The  next  objection  is  very  singular ;  it  is, 
that  becanse,  by  a  forged  will  of  a  living  man, 
Williams  has  defrauded  Noads  of  37/.  and 
^oads  may  brin^  an  action  against  him  for 
imposing  upon  him,  therefore  Noads  cannot  be 
a  witness  to  prove  Aliirphy  guilty  of  forging 
that  will,  which,  whether  counterfeit  or  genuine, 
leaves  Mr.  Noads  equally  defrauded. 

I  submit  it  to  your  lordship,  that  there  is 
not  a  sufficient  foundation  to  support  either  of 
the  objections,  which,  your  lordship  observes, 
jnay  be  attended  with  those  perilous  conse- 
quences which  I  pointed  out,  and  endesvoured 
to  prepare  the  Court  for,  in  the  opening  of  the 
Case. 

Mr.  (afterwards  L.  C.J.)  Pratt's  Reply. 

To  a  common  case,  I  think,  I  should  hardly 
have  thought  it  worth  while  to  give  your  lord- 
ship any  trouble  ;  but  the  present  objection  is 
of  the  last  consequence  to  the  justice  of  tliis 
kingdom  ;  for,  if  it  prevails,  it  will  teach  every 
criminal  a  method  how  to  skreen  himself  from 
the  UW|  and  no  prosecutor  wiU  efcr  be  aUe  to 


apprehend  a  felon,  without  roBDing  the  risk  of 
putting  his  own  life  in  danger. 

This  therefore  is  a  point  which  deserves  o 
very  serious  consideration.  Morphy,  who  ap- 
pears now  the  prisoner  on  this  present  indict- 
ment,  was,  up«m  hearin|^  coonsei  on  both  sides, 
ordered  to  be  tried  first  m  favour  of  Mr.  Noads. 
Now,  if  the  objection  prevails,  it  will  not  only 
go  to  Noads,  but  likewise  to  Williams  and 
Carter,  who  are  both  indicted  with  Mr.  Noads 
by  the  prisoner,  and  these  are  all  the  witnesses 
who  are  capable  of  proving  tb^  forgery  upon 
him ;  the  consequence  then  will  be  that  not 
only  the  present  prisoner  must  be  acouitted 
for  want  of  the  king's  evidence  being  beard, 
but  Mr.  Noads  must  lie  tried  immediately  after, 
and  this  very  prisoner's  evidence  must  be  ad- 
mitted against  him.  Your  lordship  will  ob- 
serve, what  strsnge  perverted  proceedings  there 
would,  be  upon  these  occasions,  if,  where  two 
cross  indictments  are  depending,  one  brought 
by  the  prosecutor,  and  the  other  by  the  crimi- 
nal himself,  it  should  be  held  just  to  render  tho 
prosecutor's  testimony  incompetent  upon  the 
first  indictment  that  comes  to  be  tried.  If  this 
be  the  case,  Mr.  Noads  would  have  done  right 
to  have  come  to  the  court,  and  desired  to  have 
been  first  tried ;  because  then,  the  prisoner  be- 
ing set  aside  as  having  been  uidicted  for  the 
same  offence,  Mr.  Noads  would  have  been 
clearly  acquitted,  and  upoq  the  second  indict- 
ment, being  clear  of  objection  by  the  acquittal, 
must  have  convicted  the  prisoner. 

But  to  consider  the  principle  of  law  opoa 
which  this  kind  of  testimony  stsnds.  This 
then  1  take  to  be  a  dear  maxim  and  ground  of 
law,  and  is  universal,  that  every  man  in  this 
kingdom  is  a  competent  witness  on  an  indict- 
ment in  behalf  of  tne  crown,  unless  he  is  con- 
victed or  sttainted  of  some  scsndalous  offence. 
There  must  be  a  conviction  before  the  witness 
can  be  disqualified ;  which  proves  that  a  mere 
accusation  or  indictment  cannot  render  him  in- 
competent, however  it  may  affect  his  credit ; 
for,  in  point  of  law,  every  man  ia  presumed  in- 
nocent till  he  is  proved  guilty :  nor  is  this  de- 
nied, but  admitted  by  my  lord  chief  justice 
Hsle,  tliough  what  has  been  cited  upon  the 
present  occasion,  is  confined  to  cases  of  con- 
fessed accomplices  and  joint  indictments ;  as 
to  which  his  words  are,  that  such  persons, 
though  indicted,  msy  be  admitted  as  witnesses 
if  they  confess  themselves  guilty,  but  their  tes- 
timony is  not  conclusive  to  the  jury ;  for  they 
msv  as  well  consider  the  credibility  or  not  cre- 
dibility of  the  witness,  as  the  matter  he  sweats. 
And  this  is  all  the  distinction  he  makes  even  in 
this  case,  that  though  one  be  indicted,  it  is  i^ot 
an  objection  to  his  competency,  but  may  be  to 
his  credit  Nay,  in  cases  of  tresson,  he  ia 
clear,  that  such  a  person  is  not  barely  a  compe- 
tent witness,  but  may  be  one  of  the  two  wit- 
nesses required  by  the  statute  to  an  overt-act  of 
treason.  The  only  qualification  to  the  rule  is 
this,  tliat  such  a  witness,  so  indicted,  should 
confess  himself  guilty  of  the  crime  for  which 
he  stands  indicted,  which  ondoobtedly  is  right} 
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for,  if  tbe  Court  wu  to  admit  biro  a  witness  to 
pro? e  bis  owo  innoceiice,  tbat  woald  be  a  dear 
objection  to  bim ;  but,  if  be  confesses,  be 
comes  only  to  charge  anotber,  and  not  to  clear 
himself.  But  tbese  are  not  like  tbe  present 
case.    Wbat  is  the  case  here  ? 

Mr.  Noads  is  tbe  original  prosecutor,  and 
preferred  tbe  first  indictment  The  prisoner 
afterwarda  iodicis  tbe  same  Mr.  Noads,  by  a 
sepsrato  indictment,  for  tbe  same  9ffence. 
Mr.  Noads  does  not  come  here  to  ^i^e  evidence 
that  be  in  conjunction  with  tbe  prisoner  forged 
this  will  ;  be  does  not  come  under  the  light  of 
an  accomplice,  but  insists  upon  bis  innocence, 
and  must  at  this  time  be  deemed  in  law  as  in- 
nocent, with  regard  to  this  fact,  as  an^  man 
in  court.  This  then  is  a  material  difierenoe 
between  joint  and  separate  indictments;  to 
which  purpose  my  lord  flale  in  that  very  book 
puts  this  case,  that  if  A,  B^  and  C,  are  sepa- 
rately indicted,  A,  one  of  the  persons  Jndicted, 
may  be  evidence  for  B  and  C,  and  they  may 
both  be  acouitted  on  bis  testimony.  Mr. 
Noads  is  inuicted  in  one  separate  Indictment, 
and  the  prisoner  in  anotber.    Can  there  be  any 

S round  to  say,  that  Mr.  Noads,  tbe  person 
efrauded,  and  the  first  indictor,  shall  be  no 
witness  against  tbe  prisoner,  for  this  reason 
only,  because  be  has  been  afterwards  indicted 
by  bim  ?  Was  ever  a  case  like  this  before  ? 
That  six  weeks  after  tbe  prisoner  had  been 
committed  he  should  be  permitted  to  turn  evi- 
dence against  Mr.  Noads,  who  was  tbe  only 
person  defrauded,  in  tbe  first  instance,  by  tbe 
forgery ;  who  took  bim  up,  and  confronted 
bim  before  the  alderman ;  who  charged  him 
upon  his  own  oath  with  this  offence  uncontra- 
dicted ;  who  caused  bim  to  be  committed,  who 
indicted  him?  Shall  this  prisoner  now,  to  save 
bis  own  life,  give  evidence  against  his  prosecu- 
tor (for  the  second  indictment  is  the  evidence  of 
the  prisoner),  to  set  aside  that  indictment  upon 
which  he  himself  is  to  be  tried  P  If  thb  be  the 
case,  the  Lord  have  mercy  upon  every  roan 
tbat  attempts  to  prosecute  a  felon  for  the  sake 
of  justice!  for,  if^tbia  should  be  allowed,  no 
man,  except  the  proeecutor,  will  ever  he  con- 
victed. 

[Mr.  Moreton  was  going  to  enforce  what 
bad  been  said,  when  bis  lordship  declared  it 
was  unnecessary,  and  that  the  Court  was 
clearly  of  opinion,  Mr.  Noads  ought  to  be  ad- 
mitted a  witness,  and  therefore  over-ruled  the 
•bjeciions  to  bis  competency.] 

Thomas  Noads  sworn. 

Noads.  The  prisoner  at  the  bar  was  one  of 
the  sailors  on  board  one  of  the  Royal- Family 
privateers ;  he  came  to  me  in  the  beginning  of 
February  1750-1,  about  the  3d  or  4Ui,  with  a 
person  by  the  name  of  John  Daunt. 

Where  did  you  live  then  ? — I  liyed  then  in 
tbe  New-Buildings,  Coleman-street. 

What  is  your  business ?-~I  act  as  a  book- 
keeper or  clerk  to  tbe  managers  of  tbe  Royal 
Family  privateers. 

Bad  yoQ  Men  tbe  piifwier  btfora  F^Hraary 
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1750- 1  P-^He  has  been  frequently  at  our  office : 
I  was  by  when  he  received  his  own  part:  tbe 
first  of  bis  coming  was  to  solicit  for  20/.  be- 
fore tbe  accounts  were  settled. 

Had  you  ever  seen  that  person  before,  tbat 
came  in  the  name  of  John  Daunt?— I^o,  I 
never  had. 

What  did, they  come  about  ? — The  prisoner 
brought  Daunt,  and  a  will  and  power,  and  told 
me  it  was  the  wilt  and  power  of  John  Wilkin- 
son. I  knew  by  our  book  there  was  such  a 
person  on  board.  The  prisoner  told  me  that' 
Daunt  kept  a  public- house  in  Lisbon,  and  that 
be  had  frecjuently  drank  at  his'house  at  Lisbon 
with  Wilkinson  ;  and  said  it  was  a  house  that 
he  and  several  other  sailors  used  while  tbe 
ships  lay  there ;  and  that  he  knew  Daunt  to 
be  a  very  honest  and  worthy  man  :  he  desired 
I  would  write  to  Mr.  Casamaijor  of  Bristol, 

iwho  was  tbe  agent  appointed  to  pay  tbe  people 
or  their  serrioes  on  board)  for  the  money  due  to 
John  Wilkinson  for  his  service  on  board  the 
Royal-Family  privateers.  1  asked  bim  some 
few  questions  with  reg^ard  to  the  ships :  both 
of  them  told  me,  that  John  Wilkinson  lodged 
with  John  Daunt  at  Lisbon,  at  the  time  the 
ships  were  fitting  out  for  a  second  cruize.  I 
asked  them,  what  was  become  of  Wilkinson, 
that  I  bad  heard  nothing  of  him  for  upwards 
of  two  years;  Murphy  replied,  he  died  on  the 
coast  of  Guiney :  I  should  otherwise  have  paid 
them  the  money  on  the  |)ower  of  attorney, 
which  they  had  first  produced ;  but  as  I  un- 
derstood the  man  was  dead,  I  could  not  then 
pay  the  money  upon  the  power.  Murphy 
then  immediately  proposed  tu  go  to  tbe  Com- 
mons to  prove  the  will,  saying,  at  the  same 
time,  he  knew  very  well  bow  to  go  about  it ; 
lor  that  he  had  proved  the  will  of  one  Miles 
Masterson,  I  think  the  name  was;  he  then 
mentioned  some  proctor*s  name,  1  think  it  was 
Hughes ;  1  then  told  him  be  might  as  well  go 
to  Mr.  Crespigny. 

Do  you  know  the  day  of  tbe  month  you  hnd 
this  conversation  ? — 1  wlieve  this  was  tbe  9th 
of  February.  They  were  several  times  with 
me  from  the  beginning  of  February  to  the  9th. 
In  the  afternoon  tbe  same  day  tbey  returned  to 
me,  and  told  me  that  the  will  was  proyed,  and 
desired  me  to  make  out  a  power  of  attorney 
for  me  to  receive  the  money  of  Mr.  Casamaijor, 
be  living  at  Bristol.  I  made  one  out  accord- 
ingly, Murphy  was  a  witness  to  it.  (He  pro- 
duces it.)  lliey  went  away  from  me,  and 
came  in  two  days  after.  I  believe  this  was 
on  Saturday,  and  they  returned  on  the  Mon- 
day, and  brought  it  re-executed  before  the  then 
lord  mayor.  I  then  wrote  to  Mr.  Casamaijor, 
and  he  remitted  me  the  money  on  the  18tb  or 
19th  of  February ;  they  both  called  again  on  , 
the  SOth,  and  on  tbat  day  1  paid  the  money  to 
Tlmmas  Williams,  the  man  who  calls  himself 
John  Daunt:  I  took  a  receipt  for  it ;  [He 
shewed  a  receipt];this  is  it  Thomas  W  illiams 
signed  it  by  the  name  of  John  Daunt,  and 
Murphy  was  present  at  tbe  time.  I  paid  down 
tbe  wbok  money  ou  the  table,  37/.  12s.  6d. 
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They  paid  Inck  iIm  iMuetioM  wbieh 
•bout  40f.  for  profing  Ibe  tvill ;  Ibe?  bad  not 
nooey  to  pay  for  the  pro?  tag  tbe  wul«  aa  Mr. 
Creapigoy^s  clerk  aeot  Ibe  will  to  me»  lo  lake 
tbe  money  for  him. 

lYbat  did  they  gife  yoa  for  year  IroableP— 
I  believe  they  gave  me  about  a  guinea ;  il  waa 
Bol  more  than  95  abilKoga,  for  tbe  trouble  1  bad 
In  writiag  leitere,  payiug  poatage,  and  drawing 
Ibaletter  of  attorney. 

Who  received  tbe  money  of  you  ? — Il  waa 
rareived  by  tbe  pcraon  who  went  by  tbe  name 
€f  Daunt,  m  tbe  preianoeof  Murpbv.  Murphy 
nl  that  time  deaired  that  Daunt  would  give  bim 
■DBMtbing  for  bis  trouble  in  abewing  nim  the 
way  to  Doctors  Coromont,  ao  Daual  gave  bim 
balfa  guinea ;  Murphy  muttered  and  gram- 
Mad,  and  aaid  it  waa  too  little ;  Iben  tbey  went 
not  of  the  bouse. 

Had  you  ever  aeen  tbe  will  of  Wilkiaaon,  or 
fOYfvr  of  attorney,  before  that  time  tbey  brought 
U  in  February  P — No,  I  had  not. 

Who  wrote  Crespigny  at  the  back  of  Ibe 
will  P — I  might  write  it  very  likely,  but  il  is  so 
much  erased  that  I  can't  aay.  1  should  have 
in  eoorae  sent  them  to  Mr.  Creapigny ;  I  aeni 
«verv  body  that  came  to  have  any  thing  done 
in  bia  way  to  bim  ;  be  is  the  person  employed 
by  the  gentlemen  as  their  proctor. 

Have  you  seen  Wilktnaon  since  that  time?— 
I  have :  I  believe  him  lo  he  the  saoBe  that  waa 
on  tbe  hooka. 

Haa  there  been  any  demand  by  bim  for  Ibis 
Money  since  P— No,  there  baa  not,  neither  by 
him,  or  any  body  else. 

When  did  you  first  bear  that  Wilkinson  waa 
living? — 1  beard  il  when  the  cause  came 
on  in  chancery  about  a  year  ago,  then  be  ap- 
peared. 

Have  you  aeen  biro  P — I  saw  biro  in  this 
court  in  the  parlour  with  Mr.  Goddard,  tbe  aea- 
aions  before  last. 

Did  you  ever  see  him  before? — I  bate  seen 
him  at  Lisbon  among  Ibe  sbipa  crews,  and  1 
talked  with  bim  sinoe  about  bis  being  there, 
and  about  two  or  three  of  the  ships,  and  believe 
him  to  be  the  man. 

How  long  waa  il  after  you  paid  tbe  money, 
when  you  saw  him  first?— It  waa  a  year 
and  a  half  after,  and  thai  was  at  this  court,  as  I 
mentwned  before. 

To  which  abip  dkl  he  belong? — He  was  one 
nf  the  crew  of  the  Princess  Amelia. 

Upon  ymn  bearing  be  waa  alive,  and  yon 
having  paid  the  money,  what  was  the  first 
thing  yon  did? — 1  made  inquinr  after  this 
J>aunt,  but  could  not  find  him.  I  then  began  lo 
inquire  for  Murphy ;  and  one  Carter,  who  had 
been  intimate  with  Murphy,  and  was  on  board 
Ibe  privateers  commanded  by  commodore  Til« 
hot,  was  the  first  person  that  gave  me  any  in- 
formation of  him  :  he  at  first  tbouglu  1  wanted 
to  arrest  him,  till  I  toUl  bim  the  whole  affair. 
Carter  went  to  several  places  to  make  enquiry 
after  bim.  When  we  got  an  account  of  bim, 
which  waa  in  about  a  fortnight,  I  got  a  warrant 
l^m  Mr.  Aklerman  IrauMe^  awl  th«i  I  he«d 


ha  waa  at  Tootog;  I  gal  Iha  wanrmt  bachad 
by  instioa  Clarke,  and  went  tbera,  and  fiHmd  hm 
bad  bean  there,  but  was  gone:  then  I  haaid  hn 
waa  ai  Dulwicb ;  Ihara  I  got  the  wairani 
backed  by  another  iustiea,  and  fiwind  ha  had 
been  at  the  Green  Man  there,  but  waa  guna  a 
few  days :  I  applied  to  tbe  master  of  the  cal- 
lage, and,  bT  tbe  assistance  of  a  aenrani  to  that 
gfenUeman,  be  was  taken  at  Newingtan  on  that 
side  the  wat«*r.  After  bo  wsn  taken,  I  ap* 
paarad.  Aa  tbey  were  bringing  bim  round  the 
comer,  Ibe  prisoner  made  his  escape  from  the 
constable,  and  ran,  but  waa  taken  again  in  n 
few  minutaa  after.  We  lack  bim  into  a  public 
bouse  there :  beasked  what  be  waa  taken  up  far : 
I  told  bim  ha  might  wall  imagine  for  what;  I 
aaid  it  was  for  forging  suoh  a  will,  and  that  I 
was  very  eonfldeot  il  waa  bia  band-writing,  I 
bad  compared  il  with  soma  of  bia.  He  took  ne 
to  one  corner  of  the  roam,  aad  said,  Dear  8ir» 
(lifting  un  bis  bands)  do  you  think  I  bad  any 
thing  to  do  with  it  ?  But  upon  my  lelUng  bim 
I  was  confident  it  was  bia  band- writing,  and 
that  aeveral  people  knew  it,  lia  said  be  thrair 
himself  at  my  feat,  and  hoped  I  would  not  take 
away  bis  life,  or  to  that  purpoae. 

What  were  bia  worda  as  near  as  you  can  re* 
collect  r^He  said,  I  beg  my  lifo.  I  told  bim  I 
did  not  want  to  uke  his  bfe  away,  I  only  wanted 
lo  have  common  juatice  doae. 

Did  you  undarNSaad  bim  to  mean  be  wrats 
tbe  will  and  letter  of  attorney  ? — I  did  under* 
Stand  him  so ;  be  allowed  be  wrote  it,  but  did 
not  immediately  say  be  did. 

During  all  this  conversation  which  yon  had 
with  bim,  did  you  enquire  after  John  Daunlf 
—I  aaked  bim,  if  it  was  not  one  Tboosas  Wil- 
liams that  peraonated  John  Daunt,  becauae  I 
tinderatood  from  Carter  that  it  must  be  bim  ; 
and  be  aaid  but  verv  little  afterwards,nDd  called 
fiHT  aome  water,  and  was  ready  lotiMnt ;  he  never 
made  me  any  answer  lo  that,  whether  il  wan 
bear  not.  We  then  took  bim  before jnalicn 
Clarke,  and  he  sent  him  to  Guildhall;  there  hn 
waa  committed  to  the  Poultry  Compter  by  Mr. 
Ald«>rman  Chitty,  the  sitting  aMerman. 

Waa  yon  by  at  bia  aianunation  before  thn 
alderman?— 1  was. 

Who  made  tbe  charge  against  him  ?^-I  did. 

Did  you  nsake  il  upon  oath  P-*l  did. 

What  was  Ibe  charge?— It  waa  with  the 
fijrgery  for  which  be  now  standa  indicted.  I 
bad  aeveral  opportunities  of  comparing  hand- 
writings of  bis  that  I  bad  got  duriag  u^m  lioM 
of  my  Knowing  it  was  a  forgerv,  and  the  time  I 
took  him  up ;  and  by  aeteraf  eoropariaona,  I 
believe  tbe  whole  to  be  bia  hand- writing. 
When  we  bad  bim  before  tbe  alderman,  ha  wan 
asked  after  Daunt;  be  said  becanld  prava  bn 
lived  at  Lisben,  but  said  he  could  not  teH  where 
he  then  was  ;  afterwarda  he  iasistad  upon  hin 
innocencT,  and  said  be  knew  nothing  cf  Ibe 
matter ;  he  did  own  hansel  Dannlin  the  street^ 
and  said  ha  had  aeen  him  at  Lisbon,  nnd  that 
Daunt  told  bim  be  had  a  right  of  raceiruig  that 
money  from  that  will. 

Wh«i  dM  ynafnAr  n  kill  af 
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affaintt  bim  P-^I  did  the  very  next  letiioDii 
which  was  in  Sebtember. 

Wm  Mr.  WilkiiMoo  and  Mr.  James  Qod- 
dard  there  at  that  time  f — They  were :  1  be- 
Here  that  to  he  WilkiDson. 

Who  ebewere  there f— There  were  Peter 
Edwards  aod  Anthooy  I>e?oyer.  That  bill 
was  not  (baad. 

How  long  ha?e  von  been  iofonned  that  the 
perMm  who  called  hie  name  Jehn  Daunt  was 
Thonist  Williams  ?*-Carter  would  have  it  to  be 
him ;  but  I  was  not  confldent  till  I  went  over 
to  Ireland,  after  that  bill  was  thrown  out,  to  see 
whether  a  man,  who  I  wsn  iDforined  was  in 
Cork  gaol,  was  the  man  that  I  paid  tho  sao- 
ney  to  $  I  found  him  to  be  the  same  person*  I 
remembered  him  immediately,  and  am  sure  he 
is  the  same  man  that  I  paid  the  money  to  by 
the  name  of  John  Dannt,  who  was  reeom- 
raended  to  me  by  the  prisoner  as  nn  kooesl 


[Crses-exnmmalioto.] 

C&Hn.f0r  the  Frit.  Who  was  yon  i^gmt 
to  ? — Noadt,  I  was  agent  nnder  Mr.  Henry 
Casamaijor,  I  transscted  businen  for  him. 

Did  yon  know  Marphy  before? — I  had  seen 
him  frequently  before  he  earns  with  that  per- 
son who  called  his  name  Daunt ;  he  was  one 
of  the  seamen  on  board  the  Royal  PamUy  pri- 
Taiceni ;  he  at  last  got  to  asaist  the  eaptain'li 
steward  as  a  kind  of  cabbin-boy. 

Yon  ay  be  cstnn  lo  recei? e  bis  own  mon^y, 
what  was  it  ?— The  balance  of  the  account 
came  to  about  7  or  8i.  a  shsre  was  .S6<.  8».  Id, 
each,  and  I  heUere  be  had  a  sharennd  a  half. 

Did  ho  produce  the  will  and  power  of  at- 
torney both  together  P — He  did ;  I  beKere  he 
took  them  out  of  the  other  man's  hand,  and 
gave  them  to  me. 

Did  you  direct  them  Is  make  use  of  your 
name  to  Mr.  Crespigny  ? — No,  I  did  not. 

Pray  recollect  yourseif,  did  yon  write  that 
name  on  the  back  of  the  will  or  not  ? — I  might, 
but  1  don't  know ;  thai  which  is  not  erased 
looks  like  my  writing. 

Do  you  know  how  it  came  to  be  scratched 
out  ?— No,  I  do  not,  nor  when  it  was  scratched 
out 

Did  yon  read  over  the  probate?— No,  I  did 
not,  I  only  looked  to  see  whether  the  name 
John  Wilkinson  wss  there. 

Is  it  not  usual  to  read  the  probate  over  ?— I 
don't  know  that  ever  i  read  orer  one  in  my  lifo, 
I  don't  know  that  it  is  cnstomarr. 

Is  this  the  probate  fvodnced  bereP— This  is 
the  very  probate. 

Had  you  ever  seen  Williams  before  that  timu 
be- came  with  the  prisoner,  as  yon  say,  in  the 
Dsme  of  Daunt  f— 1  never  di<^  sn  I  know  of : 
the  first  tiose  I  saw  him  was  in  the  beginning  of 
February,  1750^1. 

Have  yon  seen  him  since  ?-^I  lia?e  several 
tknes ;  f  was  with  bioi  eight  or  ten  tiaws  in 
Ireland. 

What  was  yonr  business  when  yim  went  lo 
Inlandi«-IweiilQn  parpestlsflndhaiMl. 


How  came  yon  to  mistmst  him  being  thn 
person  f— i  shewed  the  receipt  to  Carter,  and 
be  said  be  was  very  confident  the  name  John 
Daunt  was  his  hand- writing. 

Have  yon  no  other  witness  to  prove  that 
than  Carter  P— No,  I  have  not. 

Did  you  make  use  of  any  threats  P— No,  I 
did  not. 

Did  you  mean  the  will  and  power  was  the 
band-writinjr  of  Murphy  P— The  will  and 
power,  signing  and  all ;  1  mean  all  in  generaL 

Did  you  think  the  name  Dinish  Collins  is  of 
a  diflerent  writing  to  the  other  names  P— 1  think 
it  is  all  the  writing  of  one  hand. 

What  is  Carter?— He  wan  on  boaid  Ihn 
nrivateers,  not  the  same  cmize,  but  thn  cmizn 

Did  yon  shew  him  thn  will  P— I  did,  and  he 
said  the  name  John  Wilkinaon  in  pnrticatas 
wan  Murphy's  hand-writing. 

7%oma$  Williajnt  sworn.    . 

Mr.  Hume  CamphcU  to  Noadi.  Do  yon  knofT 
this  witness? 

Noad$.  This  Thomas  Williams  is  the  snm4 
man  that  came  to  me,  and  received  the  money 
in  the  name  of  John  Datmt. 

Mr.  Httine  CampbeU  to  WilUmw.  Do  yoa 
know  Timothy  Murphy  P 

WUlkan.  1  do,  it  is  the  prissnsr  at  the  bar. 

How  long  have  you  been  acquainted  wKk 
htm  P— fTtmesif.  I  was  acquainted  with  him 
about  a  month  or  five  weeks  before  the  beghi- 
ning  of  .February,  1750-1.  I  met  him  nenr 
Charing-Cmss  in  the  street ;  we  went  to  n 
house  M  ill  fome  there ;  I  believe  the  men  of 
the  bouse  his  name  is  Mnllings,  he  is  s  Scotch^ 
man  :  this  was  the  month  of  January ;  he  took 
me  a*  walking  round  the  park,  and  to  several 
places,  and  tmd  me  he  had  something  to  rehit^ 
to  me,  and  if  I  would  be  ruled  by  him,  he  wooM 
do  for  me,  and  in  the  park  he  swore  me  to  sn« 
crecy  (not  btr  book  but  by  word).  He  fini 
swoie,  then  I  swore ;  I  tokl  him,  if  it  be  any 
thin|f  except  robbery  or  murder,  I'd  stand  trun 
to  him ;  the  next  day  in  the  BBommg  we  came 
to  this  Mollings's  house  sgsin. 

Can  you  recollect  wlwt  time  in  Jaomuy 
1750*1  this  was  P— it  was  about  the  totter  end 
of  January.  Then  he  said,  Come,  Williamny 
God,  I'll  do  for  yon  now.  He  took  roe  u^ 
stsirs,  into  a  laige  room,  and  called  for  a  bowl 
of  punch,  sayinfift  This  is  cold  weather,  wt 
must  drink  something  that  will  make  us  warn  } 
he  made  me  drink  pretty  heartily.  At  tost  he 
pulled  out  a  whole  parcel  of  papers,  some  ef 
them  were  prints,  some  with  stamps,  snd  nomn 
without ;  he  bevsn  to  tough  and  smito ;  ha 
said,  I  told  yon,  I  had  sometniiw  m  do  fi>r  yon^ 
now  I'M  do  for  yon,  snid  he ;  there's  one  Wil* 
kinson  that  betongs  lo  the  Princess  Amdte 
privnie  ship  of  war,  that  to  dead  on  the  const 
sf  Oniney,  end  his  money  can  be  taken  by  inj^ 
body ;  and  said,  I  will  gn  for  it;  aaid  I,  I 
donnt  understand  that  way  of  getting  of  me* 
ney;  said  be,  Dnmn  h,  what  n  fool  yon  siw» 
nulls  mmmkt»fidimmi9f9kmmh9Lmt\ 
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there  are  several  of  roy  aeqoaintaDce  (if  yon 
were  to  know  as  well  as  I)  that  get  mooey 
eoough  in  forpng  seamen's  wills  and  powers^ 
and  receiving  wages  and  prize-money  due  to 
them ;  and  if  you'll  be  ruled  by  me,  you  shall 
not  want  money,  for  you  shall  dress  like  a 

gentleman,  and  wear  a  sword ;  then  he  nibbed 
is  hands,  and  said,  Drink  t'other  glass,  and 
go  down  and  warm  yourself  by  Uie  fire :  I 
went  down,  and  left  him  with  pen,  ink,  and 
paper  ;  and  in  a  short  time  after  he  called  me 
Qp  stairs  again,  and  told  me  be  had  writings 
drawn  up,  purporting  to  be  the  will  and  power 
of  John  W  ilkinson ;  he  made  them  to  me  in 
the  name  of  John  Daunt,  and  he  called  for 
a  candle,  which  was  brought  lighted  ;  he 
took  a  piece  of  sealing-wax,  and  clapped  the 
■eal  on  il,  before  the  name  John  Daunt 
was  wrote ;  then  he  wrote  John  Wilkinson, 
Thomas  Carty,  and  Dinish  Collins ;  thea  be 
put  a  seal  on  them. 

How  many  scab  were  there? — I  belie?e 
there  were  more  than  one ;  there  was  one  to 
each  paper,  that  is,  the  will  and  the  power. 
After  Be  bad  sealed  them,  he  asked  for  a  pen- 
knife; I  lent  him  one ;  he  made  two  or  three 
different  pens,  and  said,  that  this  will  not 
do  well,  to  hare  these  witnesses  all  of  one 
band-writbg.  The  names  Thomas  Carty 
and  Dinish  Collins  were  for  two  subscribing 
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What  were  these  pens  made  for  ?— To  write 
the  names  with  diffmnt  pens,  that  they  should 
■ot  k>ok  alike. 

Did  he  write  all,  both  on  tha  will  and  power  f 
—He  wrote  it  all  orer,  erery  word,  both  the 
will  and  power,  and  then  took  and  sealed  them 
up,  and  put  them  into  his  pocket 

Did  he  say  any  thing  about  Wilkinson  owing 
Daunt  any  money  ? — He  aaid  John  Wilkinson 
•wed  John  Daunt  serenteen  motdores ;  these 
were  the  reasons  which  be  gare  to  me  for  my 
going  by  the  name  of  John  Daunt,  sayiog,  if  a 
reason  should  be  required  why  it  was  left  to  me, 
it  should  be  represented,  that  this  Wilkinson 
was  indebted  to  me  these  moidores.  After  this 
we  went  to  some  other  house  of  his  acquaint- 
ance, where  we  drank  that  afternoon,  and  I 
went  to  bed  pretty  merry ;  the  next  morning 
eariy  he  came  and  called  me  out  of  bed,  and 
desired  me  to  oomealong  with  him  to  the  house 
of  Thomas  Noads  in  Coleman-street  I  said,  I 
bad  not  got  my  breakfast.  He  said.  Coma 
^  along ;    what  a  blockhead  you  are !   we  will 

S^t  a  pint  of  purl,  and  go  about  our  business : 
en  he  burned  me  out.  After  we  bad  had  a 
draught  of  puri  at  the  Castle  and  Horse-Shoe, 
Channg-Cross,  we  took  boat  at  Whitehall- 
stairs,  we  landed  at  the  Old  Swan,  and  went  to 
the  house  of  Mr.  Noads;  there  the  prisoner 
introduced  me  by  the  name  of  John  Daunt, 
and  said  I  was  a  rery  honest  man,  and  that  he 
had  known  me  a  great  while  to  keep  a  house  at 
Lisbon,  and  that  he  had  drank  at  my  house 
aereral  times  in  company  with  John  Wilkin- 
aon ;  then  he  produced  this  forged  will  and 
power,  and  desired  he'd  pay  the  mooey  due 
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to  John  Wilkinson,  lor  his  serrices  6«  board 
the  Princess  Amelia,  a  prirate  ahip  of  war,  to 
me,  in  the  name  of  John  Daunt    Mr.  Noada 


is  dead.  How  long  has  he  been  dead  f  aaid 
the  other:  said  Murphy,  I  belief e  be  lias 
been  dead  two  years,  he  died  upon  the  coast  of 
Guiney :  then  Mur|»by  proposed  to  go  H>  the 
Commons  ^1  think  be  saiu  to  a  proctor)  to 
prore  the  will ;  but  Mr.  Noads  told  him  to  go 
to  Mr.  Crespigny  to  do  it ;  we  went,  and  oa 
our  way  tbither  I  stopped,  and  said,  Morphy, 
I  don't  understand  what  you  are  alxNit,  I  be- 
lie? e  you  are  going  to  play  the  rogue  with  roe, 
I'll  not  go  a  step  farther ;  I'll  return  back  backt 
and  tell  Mr.  Noads  my  name  is  not  Dannt; 
I'll  difulge  the  whole  affair  to  him.  With 
that  be  swore  ▼ebemeotty,  and  took  op  a  great 
stick,  and  said,  he'd  dash  my  brains  out,  or 
hare  me  banged,  if  I  did  not  go  that  minute, 
and  prore  the  will  in  the  Commons. 

Where  were  you  when  you  had  this  oonrer- 
satioo  ?^It  was  in  a  little  alley  not  far  from 
Coleman-street 

Dkl  yon  gof — By  the  fright  I  went  along 
with  him,  and  by  his  desire  and  directions, 
and  there  in  bis  presence  1  prored  the  will. 

To  what  proctor  did  you  go? — ^To  Mr. 
Crespigny  ;  there  the  wiu  was  produced  and 
proved. 

Look  at  this  paper,  do  you  know  it  f— Thai 
is  the  very  will^  the  band-writing  is  Mur- 
phy's ;  if  I  wss  to  die  this  minute,  I  am  warm 
no  man  wrota  it  but  he ;  here  are  the  namea,  I 
saw  them  wrote;  he  wrote  this  name  John 
Wilkinson,  with  a  fine  peo,  which  he  made 
with  my  knife ;  he  wrote  also  the  other  names, 
Thomas  Carty  and  Dinish  Colliiis,  and  I  aaft 
sure  I  saw  him  have  such  a  aeal  in  his  pocket 
as  is  here  put  on  the  wax. 

What  did  you  do  after  the  will  waa  prov- 
ed?—Then  he  came  back  to  Mr.  Noada'o 
bonae,  and  told  him,  the  will  waa  proved  at  the 
Commons. 

Who  told  him  so  ?-^Murphy  did ;  then  thero 
was  a  letter  of  attorney  made  by  Murphy 'a 
desire,  for  Mr.  Noads  to  have  power  to  receive 
the  money  of  Mr.  Casamsijor,  who  he  told  us 
was  in  Bristol  at  tliat  time. 

Who  signed  that  power? — I  did,  and  Miir« 
phy  was  the  only  subscribing  witness  to  it ; 
then  we  took  it  along  with  us,  ^this  waa  I  be- 
lieve on  Saturday  afternoon)  and  on  the  Moo* 
day  he  called  me  very  early,  and  by  his  desire, 
I  went  along  with  him  to  my  lord-mayor's  of-, 
fice,  and  there  1  think  this  letter  of  attorney  was 
re-executed ;  then  we  went  again  to  Mr.  Noads's 
house,  and  gave  him  the  power  of  attorney, 
to  receive  the  money  of  Mr.  Caaamaijor  ;  theo 
we  went  away,  and  went  again  two  or  three, 
times  between  that  and  the  19th.  or  SOth  of 
February :  on  one  of  them  days  we  reoeiTed 
the  money,  he  said,  he  had  fr«|m  Mr.  Caaa- 
maijor,  and  then  he  paid  me  37 A*  ISt.  or  there- 
shouts,  in  the  bssm  of  John  DsnBt»  it  fJkm 
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presence  of  Marphy,  and  took  a  reeeipt  for  the 
money,  siinied  by  me ;  I  wrote  John  DauDt ; 
if  yuuMI  please  to  look,  you'll  see  a  tort  of  a 
bogij^Ie,  there  is  a  letter  not  made  right ;  in- 
stead of  the  letter  a,  1  was  goinff  to  write  o, 
and  was  forced  to  make  it  an  a  afterwards ;  I 
did  not  know  how  to  write  Daunt  cle?erly. 
[His  lordship,  jury,  and  counsel,  looked  at  it, 
and  it  appeared  as  he  said.]  Morphy  said  to 
Mr.  Noadg,  1  have  taken  a  damn*d  deal  of 
trouble,  be  ou^ht  to  i^ire  me  something  for  my 
trouble  (^%e  had  made  that  bargain  fa«fore  we 
came  there,  that  1  was  to  give  him  half  a  gui- 
nea in  the  presence  of  Mr.  Noads,  to  induce 
Mr.  Noads  to  believe  he  was  only  to  have  that 
for  his  trouble).  I  gave  him  half  a  guinea  in 
Mr.  Noads's  honse,  then  we  went  away,  and 
at  a  little  distance  he  said  to  me.  Don't  you  re- 
member you  are  to  give  me  two  guineas  for 
my  trouble  in  making  the  writings,  over  and 
above  the  half  of  the  money  ?  1  was  Yery 
much  disheartened,  and  said.  Murphy,  I'll  go 
back,  and  give  him  the  money  back,  sayin||[, 
It  is  a  very  unjust  thing,  I  will  not  carry  it 
any  farther ;  be  swore  damnation  to  his  soul, 
if  I  should  go  a  step  farther,  he'd  give  a  judge 
or  jury  no  trouble,  but  he'd  dash  my  brains 
out  if  I  did  not  go  forward,  and  had  a  great 
stick  in  his  hand  at  the  time,  he  pushed  me 
ak>ng  before  him ;  I  was  afraid  of  my  life, 
for  he  threatened  me  both  one  way  and  t'other, 
either  to  kill  me  or  get  me  hanged :  then  I 
•aid.  Take  all  the  money,  and  gave  it  him  all 
in  his  hand,  I'll  have  nothing  to  do  w;tb  it : 
he  answered  to  that,  No,  no,  I  have  revealed 
all  my  secrets  to  you,  and  now  you  are  going 
to  have  me  hanged ;   he  said,  I'll  take  two 

guineas,  and  half  the  whole  money ;  which 
e  did,  and  gave  me  the  remainder  of  it. 
When  was  the  first  time  you  saw  Mr* 
Noads  f — 1  never  saw  him  till  1  went  with  the 
prisoner  to  bis  bouse,  nor  never  saw  Wilkin- 
son, or  knew  that  there  was  such  a  man  living. 
When  did  you  hear  Wilkinson  was  alive  ? — 
I  never  heard  it  'till  Mr.  Noads  came  to  me 
in  Cork  in  Ireland,  where  I  was  a  prisoner  for 
debt. 

Had  you  seen  Mr.  Noads  between  the  tima 
you  took  the  money  and  the  time  you  saw  him 
m  Cork  ? — No,  I  never  did. 

Cross-  examination. 

jCoun.ybr  thePrU.  How  much  punch  might 
you  drink  at  the  house  near  Charing  Cross, 
when  you  say  this  will  was  made  ? — William$, 
I  believe  we  drank  about  three  shillings-worth. 

Did  you  call  for  a  second  bowl  ? — No,  we 
did  not. 

What  had  you  been  drinking  before  ? — ^We 
had  been  drinking  a  dram  each,  and  a  pint  of 
pari. 

Then  you  was  a  little  in  liquor,  was  yon  not  ? 
—I  was  tolerably  warm. 

Was  there  a  fire  above  stairs?— >No,  there 
was  not 

What  time  of  the  day  was  it  thalyoa  was 
there  f — It  was  in  the  momiog* 


Did  either  of  you  smoke  tobacco  f — ^No,  we 
neither  of  us  did. 

What  did  you  do  with  your  candle  then  ?— • 
That  was  brought  up  by  the  prisoner's  desire, 
after  he  had  drawn  the  writings  up. 

How  long  had  you  been  in  the  house  before 
the  candle  was  brought  you  ? — We  might  have 
been  in  the  house  two  hours  before  the  maid 
brought  it  up. 

How  long  had  you  been  in  the  house  in  all  P 
— I  believe  we  might  have  been  in  the  house 
two  hours  and  a  half  in  all. 

How  long  was  you  in  the  bouse  before  you 
went  above  stairs  ? — It  might  be  above  half  an 
hour  before  I  went  up,  which  was  when  he 
called  me. 

When  did  you  hear  the  name  of  John  Daunt 
first  ? — I  never  heard  it  before  that  day. 

Where  did  he  get  the  wazf — He  had  wax 
in  his  pocket,  and  I  believe  a  seal  too.  • 

Did  you  see  him  put  the  seal  to  the  wax?— 
I  did,  he  put  it  to  one  of  them  before  he  wrote 
the  name. 

Did  be  to  the  other,  do  you  remember  ?— 
I  can't  say,  whether  he  wrote  the  other  first  or 
not. 

Which  did  he  seal  before  he  wrote  the  name  ? 
— It  was  the  will. 

What  sort  of  a  table  were  they  wrote  upon  f 
— It  was  a  table  big  enough  for  half  a  dozen 
men  to  dine  at. 

Did  you  see  him  write  all  the  will  ?-~I  saw 
him  write  part  of  it,  that^s  the  latter  end,  thai 
is  part  of  one  side,  where  the  witnesses  are^ 
he  had  not  finished  it  when  he  called  me  up. 

Had  he  ink  of  his  own,  or  was  there  any 
other  that  he  made  use  ofP-^There  wu  a 
pewter  ink-stand  in  the  room. 

Are  you  sure  you  saw  him  write  the  name 
to  the  will?-^I  saw  him  write  them  three  same 
names  on  it. 

Was  there  but  one  ink -stand  ?— No,  there 
was  but  one  dish  with  ink. 

Were  these  three  names  wrote  with  the  same 
ink  ? — ^They  ware,  but  with  different  pens. 

'  How  long  do  you  think  you  might  be  above 
stairs  ? — We  might  be  there  about  an  hour. 

Where  did  you  bestow  your  time  the  other 
part  of  the  day  P — We  went  and  walked,  and 
smoked,  and  drank  mostly,  for  it  was  f  ery  cold 
weather. 

Then  you  must  go  near  being  fuddled,  was 
you  not?— I  went  to  bed  brave  and  heavy,  I 
know. 

Wheie  did  you  live  then?— I  lodged  near 
Mr.  Manning's  at  Charing-cross,  at  the  Thistle 
and  Crown:  Bob  Carter  knlged  OTer-agaiosI 
me. 

You  say  you  ncTer  saw  Mr.  Noads  till  that 
time  the  prisoner  and  you  went  to  his  bouse 
the  beffinning  of  February  1750-1 ;  recollect 
yourself  wheUier  you  had  not  seen  him  before  ? 
— 1  had  not. 

Did  not  he  once  lend  you  half  ^a- crown  oq 
your  Chatham-chest  ticket?— -No,  he  never 
lent  me  any  thing. 

Do  jou  kii9w  ^attfaiyutt  William  ?-*K 
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Mgied  at  ba*  hwmtt  wcwmnl  niffbCi ;  bnt  mj 
proper  place  of  lody^ng  was  al  Mr.  Fox,  eo  the 
back  oftbe  Haymvfcet. 

Did  joa  erer  pawD^ear  Cbatbam  ticket  ? — 
No,  I  never  did ;  I  iDi||;bt,  bat  I  don't  remem- 
ber I  did ;  I  am  almost 'sure  1  never  did ;  it  ia 
a  4/.  ticket,  tbat  ia,  4i.  a^  year  fof  mv  life. 

Upon  your  catb,  did  you,  or  did  you  not 
borroir  money  on  your  ticket  of  Mr.  Noada? — 
Upon  my  oatn,  I  never  did,  nor  never  let  it  go 
out  of  my  powtMion  to  any  body. 

In  your  way  going  along,  you  aay  your  con- 
icience  aeized  you,  and  vou  told  the  prisoner 
you  would  not  go  a  arep  nirtber ;  waa  that  the 
first  remoTM  you  felt? — No,  I  bad  a  remorse 
of  eonfcience  tbat  morning,  when  be  desired 
me  to  go. 

Did  you  believe  be  would  be  aa  good  as  bis 
word,  when  he  said  he'd  knock  your  brains 
out,  and  threatened  you  f^-I  did  by  bia  coun- 
tenance. 

Was  be  with  yon  all  the  time  you  was  prov- 
ingthe  will  ? — He  waa* 

Did  not  you  go  into  a  particular  office  to 
prove  it  by  yomaelf  f— No. 

Were  there  any  threats  made  nae  of  in 
Doctors'  Commoaa  P^No,  there  were  not. 

Waa  you  under  any  surprise  when  yoa  waa 
Acre? — I  waa  under  much  fear. 

How  many  people  were  there  in  the  room  f 
—There  was  but  one  gentleman  there. 

Why  did  vou  not  tell  the  gentleman  the 
affair,  tbat  be  miffbi  aasist  youP~->l  waa 
ahocked  so,  that  I  did  not  know  what  I  had 
beat  to  do. 

Did  you  awear  there  that  your  name  waa 
John  Daunt  f— I  did,  by  tha  priaoner's  direc- 
tions and  desire.* 

Was  any  body  with  you  and  Mnrpby,  when 
you  were  with  Mr.  Noada  ?— There  waa  net  a 
aoul  with  us. 

Why  did  not  you  tell  Mr.  Noada  that  it  waa 
a  forgery  ? — 1  did  not  indeed ;  I  dki  not  know 
what  to  do,  I  was  so  confounded. 

Who  wrote  the  word  *  Ezlor/  ader  the  name 
John  Daunt,  on  the  receipt  f — 1  wrote  the  name 
John  Daunt,  but  I  don't  know  who  wrote  the 
word « Eztor,'  either  Murphy  or  Needs. 

C<mn*Jbr  tke  Crcmn.  Which  do  yon  believa 
wrote  iif*^William$.   I  believe  Murphy  did. 

Omn,fir  tke  fris.  Whether  your  remorse 
and  threatening  to  go  back  again  was  not  be- 
caose  be  demanded  two  guineaa  of  you  f 

WiUiamt,    No,  it  was  not. 

Did  be  demand  two  guineaa  of  you  before^ 
or  after  you  said  you'd  go  back  P<— 1  told  him 
I'd  go  back,  and  return  the  money,  befiMre  he 
Amended  the  two  guineaa,  and  after  too. 

How  long  did  you  stay  in  England  after  thia 
transaction? — But  a  verv  little  time,  about  a 
fortnight ;  1  was  obliged  to  go  down  to  Chat- 
ham to  receive  my  peoston*-money  Aat  waa 
due  to  me  there. 


**  See  the  admission  of  tbia  evidence 

grguenda  by  Nares  in  tbe  Caae  of 

Canning,  p.  454,  tf  the  prsaeni  Volaina. 


In  tbia  great  renorae  of  conteieooe  thai  y ota 
bad  before  and  after  you  bad  received  the  mo- 
ney, bow  came  yo«to  reasain  a  fortnight  out 
of  tbe  power  of  Murphy,  ana  did  not  make  a 
diacovery  of  it? — I  waa  afraid  to  go  about  it 
myself,  and  I  bad  no  opportunity  to  do  it  till 
Mr.  Noada  came  to  me  in  gaol  in  Ireland ;  1 
thonght  tbe  very  stones  wtmkl  fly  in  my  face 
abool  it,  anil  he  bunted  me  out  of  tbe  way  aa 
faat  aa  he  eooM. 

Q,  from  hii  Lordikip.  Why  did  not  yen 
open  the  affair  before  my  letd-aaayor  ? 

WiUumi.  1  had  not  tbe  aeoae  to  do^it ;  1 
waa  directed  and  led  Mkea  child  by  him/aa  ha 
pleaaed. 

[The  Receipt  read  to  tbui  purport] 

<<  Received  the  SOtb  of  February  1750-1,  of 
Thomas  Noads,  37/.  ISi.  6d.  being ao  much  he 
received  of  Mr.  Casama^,  per  probate  of  tiio 
will  of  John  Wilkinaon,  m  full  balance  of  bia 
aocoimt 

John  DAtnrr,  Exlor." 
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Cptca.  for  the  Prit,  to  Noadt.  Who  added 
tbe  word  *  Eztor*  to  tbe  receipt,  after  the  naoie 
John  Daunt? 

Noadt.   Idtd. 

Prtt.  I  desire  Mr.  Noada  may  be  put  oiit» 
while  I  aak  Williama  a  queatkm  or  two.  [It 
waa  granted,  and  he  went  out] 

Prit.  How  came  Williama  to  be  ao  perfoci 
as  to  the  day  oftbe  oBontb  tbat  he  BBentions  of 
the  money  being  paid?  Whether  tbe  papera 
were  not  abewn  to  him  by  Noada  aince  ? —  WiU 
kamt.  No,  they  never  were  aince  1  came  to 
England ;  I  have  not  seen  one  of  them  till  I 
saw  them  now,  nor  Mr.  Noads  never  told  me 
what  day  oftbe  month  the  money  was  paid. 

Whether  that  witnesa  ever  went  to  Mr.  Noada 
with  Mrs.  Williams? — No,  1  never  did. 

Wlietber  be  ever  heard  Margaret  WlUiama 
aay  her  dependence  was  upon  Mr.  Noads  ? — I 
heard  her  say  there  was  some  prize-monej 
due  to  her. 

Did  you  ever  bear  her  mention  one  Jones  ?— * 
1  don't  know  that  ever  I  beard  her  mention  the 
nameof  Jonea. 

Did  not  he  borrow  asoney  on  your  ticket  ? 
Where  did  you  get  tbe  monev  you  paid  her  ?— 
I  pawned  my  watch  in  St  Maitia's-lane. 

Where  did  be  and  f  agree  upon  tbia?— At 
Mac  MttlKna'a,  a  bawdy-bouse. 

Did  I  pay  for  tbe  punch  there  ?— No,  tbe 
prisoner  took  care  of  tbat,  he  made  me  pay. 

Where  did  be  get  tbe  money  r — ^Tbe 
prisoner  found  rogueish  money  for  me. 

Noudt  called  ia. 

Coun,for  the  Prit.  to  Noadt,  Whether  or  no 
you  abewed  either  the  power  of  attonej  or 
will  of  Wilkinson  to  WiMiams  since  be  ouneto 
England  ? — Noadt.  No^  I  have  not. 

Whether  or  no  you  told  h'm  the  montii  in 
wbiob  yon  paid  dM  nenej  to  Um  ?-»f I  ikewed 
it  him  m  lielaadi 
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Whether  Toa  btve  not  rince  he  came  to 
Euriand  ? — No,  I  have  oot. 

Did  efer  Thomas  Williamt  come  to  yoor 
house  along  with  one  Mrs.  Williaiiia  f — No, 
never. 

Prisoner.  Do  yoo  know  Mrs.  Williams  ?— 
Noads,  She  came  to  me  tvro  or  three  times, 
and  told  me  the  prisoner  Kad  rohbed  h€r  of  her 
prize-money.  ' 

W  ben  did  yon  see  her  last  P — I  believe  I  saw 
her  in  the  court-yard  this  morning. 

Caun/for  the  Fris.  Do  yon  koow  where  she 
is  now  f-^  Noads,    No,  f  don't  know  that 

Fris,  Was  not  this  Mrs.  Williams  at  yonr 
hoote  in  Bell  Alley  P—^oad!f.  She  never  was, 
to  my  knowledge. 

Mr.  Alderman  Cockayne  sworn. 

[He  is  shewed  a  letter  of  attorney  made  to 
Mr.  Noads.] 

Mr.  AMerman  Cockayne,  This  was  re-exe- 
cuted before  me;  here  is  the  name  Tiaoothy 
Murphy,  a  witness ;  I  believe  the  prisoner  is 
the  man  that  wrote  it.  [It  is  read  to  this  par- 
port:] 

*'  &now  all  men.  by  these  presents,  that  I 
John  Daunt,  executor  of  John  WilHinson,  de- 
ceased, late  of  the  Princess  Amelia  privateer, 
for  certain  good  causes  and  considerations  me 
hereunto  moving,  have,  and  do  hereby  name, 
make,  and  in  my  stead  and  place,  put  and  con- 
stitute Thomas  Noads  of  London,  gentleman, 
my  true  and  hiwful  attorney,  revomie,  for  me, 
in  my  name,  and  to  my  use,  lo  ask,  daim,  de- 
mand, recover,  take,  and  receive  of  and  from 
the*  agent  for  tbe  Royal  Family  privateers,  or 
whom  else  it  may  soncem,  all  and  singular 
such  salary,  wages,  tickets,  bounty-money, 
prise- money,  short-allowsnce-money,  smart- 
money,  pensions,  and  all  other  sum  and  sums 
of  money  whatsoever,  as  now  is,  or  at  any  time 
or  times  hereafter  shafl  be  due,  payable,  and 
belonging  unto  me,  for  m^^  own,  or  any  other 
person's  service,  or  otherwise,  in  any  of  his  ma- 
jesty's ships,  frigates,  or  vessels,  or  any  mer- 
chant* ship,  or  ships;  and  also  of  all  other 
person  or  persons  whatsoever,  all  and  singular 
ouch  other  sum  and  sums  of  money,  salary, 
wages,  goods,  wares  and  merchandise,  freight, 
profits,  rents,  and  arrears  of  rent,  debts,  dues, 
duties,  claims,  and  demands  whatsoever,  which 
DOW  is,  or  at  any  time  or  times  ^hereafter  shall 
be  doe,  owing,  payable,  a6d  belooging  onto  me 
by  any  ways  or  means,  right  or  title  whatso- 
ever or  howsoever ;  giving,  and  hereby  grant- 
ing unto  my  said  attorney,  his  substitutes  and 
Msigns,  all  my  authority  and  lawful  power  in 
tbe  premises,  tor  receivin|^,  recovering,  obtain- 
ing, compounding  and  discharging  the  same, 
ns  fully  and  effectually  as  i  myself  might  or 
coold  do,  being  personally  present,  ami  ac- 
quittances, releMes,  or  any  other  discharges  in 
my  name,  to  make,  seal  an.d  deliver  $  aira  one 
attorney,  or  more,  to  make,  substitute,  and  at 
plesnure  to  revoke;  ratifying,  and  hereby 
cenftrmin^  all  and  whatsoever  my  said  at- 
torney, his  substitutes  aod  amigos,  or  msy  of 
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them,  shall  lawfully  do,  or  cause  to  be  done  in 
and  about  the  premisses  by  virtue  of  these 
presents.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  sesi,  the  9th  day  of  February, 
in  tbeS3d  year  of  the  reign  of  our  sovereign 
lord  George  the  second,  by  the  grace  of  G«l, 
of  Great  Britain,  France^  and  Ireland,  king, 
defender  of  the  faith,  and  in  tbe  year  of  oar 
Lord  1751." 

John  Davnt.  -4- 
**  Sealed  and  delivered  (being 
first  duly  stamped)  in  the 
presence  of       Timotrt  Mimper.'' 
*'  London,  re-executed  the  1  lib  day  of  Fe- 
bruary, 1750,  before  me,     , 

"  F.  CocKATKB,  Mayor." 

Anthony  Devoyer  sworn. 

Anthony  Devoyer,  1  am  derk  to  Mr.  Cres- 
pigny  the  prodor;  in  February  1750-1,  I 
don't  remember  the  persons,  but  there  were 
two  men  applied  to  me  in  the  absence  of  Mr. 
Cresnigny,  to  prove  a  will  of  J.  Wilkinson. 

Woat  was  tbe  executor's  name  P— It  was 
John  Daunt;  the  person  pretending  to  be  so 
was  one  of  the  two  that  desired  me  to  get  a 
probate  of  the  will.  We  alwaya  do  enquire 
where  tbe  testator  died,  and  when,  and  we 
write  that  under  thejurat,  that  it  should  be 
passed  to  the  seal.  Tbe  description  of  the  tes* 
talor  was,  that  he  was  a  betcbelor,  and  be- 
longed to  some  ship,  1  don't  remember  the 
name  ;  that  he  died  on  the  coast  of  Gotney, 
within  the  time  there  limited.  [He  is  shewn 
the  will.]  This  is  my  hand- writing  on  it,  and 
this  is  the  very  will  brought  to  me  at  that 
time ;  I  attended  tbe  person  who  called  bis 
name  John  Daunt  befofe  the  surrogate,  who 
subscribed  his  name. 

Was  he  sworn  ?~Ile  was,  I  think,  in  my 
presence,  as  executor  to  the  will,  as  is  usual  on 
such  occasions,  and  upon  that  the  probate  was 
put  under  seal  afWwards,  which  is  now 
upon  it. 

Cross-examination. 

Cotm,  for  the  Fris.  Yon  say,  yon  canH 
swear  to  the  persons  of  the  two  men  tnat  camef 
— Devoyer,  No,  Sir,  I  cannot 

Coun.  for  the  Crown,  Can  yon  reooHect 
what  passed  at  the  Compter, '  when  you  saw 
the  prisoner  there  P — Devoyer,  1  was  at  the 
Compter ;  the  priaoner  there  told  me  he  remem* 
hereci  me ;  he  there  told  me,  while  I  was  gone 
to  g€t  the  executor  sworn,  he  was  in  convefsatwn 
with  Mr.  Crespigny. 

Did  he  mention  any  thing  of  his  being  the 
person  that  came  along  with  the  pntended  exe- 
cutor T — Yes,  Sir,  he  did. 

Coun,  for  the  Fris,  When  was  this  conver- 
sation ^'-'Devoyer.  This  was  the  day  that  th« 
first  bill  was  thrown  oot. 

When  you  carried  Daunt  in  to  be  sworn,  did 
that  other  person  go  with  you  into  the  room  ?— 
X  believe  we  lefk  \xim  In  tbe  office. 

Thomas  Dyer  sworn.  - 

Dyer.  Iwascemtabls.    Mr.NoadsapplM 
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to  me  to  Uka  the  prisoner  «t  NewinKloa  on  the 
other  side  tlie  water ;  I  was  at  my  houfoofor- 
riff ht  the  Black  Prince,  and  Mr.  Noads  waa  at 
the  Black  Prince,  and  one  Frith  brought  me  the 
warrant.  On  the  Saturday  momuig  Murphy 
bod  been  with  me  to  justice  Hammond  to  as- 
sist me  with  a  prisoner;  I  promised  to  pay 
him ;  be  came  on  the  Mcmday  nMiroing  for  his 
money ;  I  said,  Pll  pajr  you  presently,  but  1 
have  f<ot  m  warrant  against  you :  he  said.  For 
what  ?  and  wanted  to  see  the  warrant :  I  told 
him,  I  would  not  show  it  him.  The  other  man 
(Frith)  said,  it  was  lor  forgery,  and  asked  him 
if, -he  knew  Mr.  Noads;  bo  said.  Yes.  This 
wu  as  we  were  going  akmg:  he  deairtMlto 
walk  by  my  aide.  Frith,  at  the  same  time, 
went  out  to  fetch  Mr.  Noads  from  the  Black 
Prince;  the  prisoner  turned  on  his  heel  and 
ran  away,  and  kept  calling  out,  A  poor  debtor ! 
A  poor  debtor !  I  ran  after  him,  and  called, 
Stop  thief!  knock  him  down. 

Was  Mr.  Noads  in  sigbt  when  he  tamed  to 
run  away  ? — I  cannot  say  whether  he  was  or 
■ot ;  but  if  he  was  at  the  Blaek  Prince  door, 
the  prisoner  ought  fee  htm  very  weU. 

How  Ihr  did  be  ran  ?— *He  lao  into  a  brick- 
fieki ;  there  we  took  him  again,  and  we  car- 
ried him  to  the  Bh«k  Prince ;  llien  I  went  to 
get  my  breeklhst  till  they  were  ready  to  go ; 
tnco  we  took  him  before  'M|aire  Chirke,  and 
from  thence  to  alderman  Chitty.  I  deli?ered 
him  ap  to  Mr.  Ward  on  London-bridge  as  we 
were  gohig,  and  went  with  him  befm  the  al- 
derman as  an  assistant;  then  the  priaoner 
waa  charged  by  Mr.  Noada  for  forging  a  aee- 
■uui'a  wiu ;  the  priaooer  said,  he  knew  no- 
thing of  it. 

Iki  you  reoolleet  he  said  aoT  thing  about 
half  a  guinea  f— Yes ;  he  said  be  had  half  a 
guinea  for  signing  a  letter  of  attorney* 

Croaa-examinatran. 

Cmtnulfor  the  Pri$fmer,  Had  he  been  told 
what  he  was  taken  for,  before  he  ran  away  f — 
Dyer,  He  had. 

He  soon  stopped,  1  snpnose,  did  he  notf — 
He  stopped  when  be  could  nm  no  farther ; 
there  was  one  Fielder  went  to  stop  him.  and  lie 
nn  againat  him  to  knock  him  down,  and  turned 
himroond. 

Omnuifat  the  Crtmn,  When  he  stopped, 
did  he  surrender ;  or  what  did  he  do  P— X^rr. 
No,  he  then  took  up  a  brickbat,  and  swore  he'd 
Ittil  the  first  man  that  opposed  him. 

John  Frith  sworn. 

Frith.  I  am  aerfant  to  the  master  of  Dul- 
wich  college ;  I  was  applied  to  by  Mr.  Noads 
to  endesTOur  to  discoTor  and  take  up  Timothy 
Murphy,  the  prisoner  at  the  bar ;  and  was  by 
when  the  constable,  Mr.  Dyer,  took  him  at 
Newiogton. 

Was  Mr.  Noads  by  at  the  time  P— No,  he 
was  not;  the  prisoner  asked,  what  he  was 
taken  up  for  ?  Mr.  Dyer  would  not  toll  him : 
he  said,  Pray  gentlemen,  what  am  I  taken  ap 
kit  I  imiit  to  knows  then  aaid  1,  If  yon 
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must  know,  it  ia  for  forgery  t  aaid  he,  Upon 
what  account?  1  said,  1  cauU  tell,  but  Pll  g«i 
to  a  gentleman  hard  by,  and  he'll  tell  you. 
Then  I  went  for  Mr.  Noada;  and  when  I  wag 
at  a  little  distance,  I  heard  tbe  constable  call 
out.  Stop  thief!  then  I  turned  again,  but  1  waa 
too  far  behind  ;  he  was  taken  and  secured  be- 
fore I  came  up. 

How  far  was  you  from  tbe  place  where  Mr. 
Noads  waa,  when  he  ran  away  ?— I  was  about 
900  yards  from  him. 

Wnere  was  Mr.  Noads  when  yon  heard  tha 
cry,  Stop  thief  f— He  waa  at  the  Black  Prinoe. 

Was  be  within  or  out  of  the  hotiseF — I  can*t 
tell  which. 

Did  he  attempt  to  break  away  till  yoa  had 
informed  him  it  was  for  a  forgery  f— No,  h« 
did  not 

Mr.  Woodman  sworn. 

Woodman,  I  am  keeper  of  tbe  Poohrr 
Compter.  [He  is  shewed  a  commitment.]  I 
remember  this  being  brought  to  me  with  the 
prisoner  on  tbe  97th  of  July  last,  the  day  it 
bears  date,  to  tbe  Poultry  Compter. 

What  is  he  charged  with  in  that  commit- 
ment f^~He  is  charged  before  aMermao  Chhty , 
by  the  oath  of  Thomaa  Noads,  upon  a  vk>leDt 
suspicion  of  being  concerned  with  one  John 
Daunt,  not  yet  token,,  in  poblishiiig  and  atter- 
iog  a  false,  tbrged,  and  counterfeit  will.  It  ie 
aigned,  Thomas  Chitty. 

Mr.  Hume  Campbell  My  lord,  in  tiie 
general  course  ot  business,  witaeaaea  are 
not  produced  to  support  the  character  of 
anroaecutor,  unless  bis  character  is  impeacb- 
eo  either  by  et idence  or  the  nature  of  the 
transaction  itself;  in  the  present  instance, 
tbe  gentlemen  have  taken  an  obje^on  to  BIr. 
Nom's  competency  as  a  witness ;  it  haa  beeO| 
with  great  justice,  orer-ruled  in  that  reapect, 
but  left  to  operate  on  his  character  with  the 
jury  :  the  indictment  against  him  has  been 
reaid  in  evidence :  it  is  an  indictment  against 
him,  together  wttb  tbe  other  witocaa  to  the 
Diet,  and  upon  the  back  of  it  etond  Mr.  God- 
dard  and  two  or  three  more.  This  beiBg  ad- 
mitted e?  idenoe  against  bis  eharadsfy  we  ari 
praper  to  produce  eridence  in  soppoit  of  Mr. 
Noads's  cnaraeter,  and  I  hope  year  lordship 
will  be  of  opinion  we  are  regiuar  m  an  doing. ' 

Tdjrd  Chief  Barm.  You  have  a  right  to  it 
under  the  drcamatancei  of  this  case. 

Zb  the  Character  ff  Thamn  Noadi. 
NichoUu  MagenSf  esq.  swom. 

Mr.  Mageni.  I  bare  known  Tbomae  Nbadi 
ever  since  he  came  to  London,  which  is  abeal 
seven  or  eight  yeara :  it  was  aboot  tbe  begin* 
ning  of  the  breakiog-oot  of  the  Spaniah  war. 

vfhat  is  bia  geaival  diaracter  P— 1  have  al* 
waya  known  him  for  a  very  diUgent,  aeber, 
preoiiaing  young  man;  I  have  all  the  Maeon 
in  the  world  to  behove  him  iOiaiidiB't^OQbl 
his  integrity  m  the  leaal. 
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CroM-examined. 

Omnulfor  the  Pritontr.  Do  yoa  think  be 
would  not  ny  what  is  fatoe  to  fi?e  hif  owB 
life  t-^Magens.  I  canH  answer  to  that 

Jamtt  LorocAe,  eM|.  sworn. 

Mr.  Laroche,  This  is  the  second  time  1  have 
come  from  Bristol  to  London  to  speak  to  Mr. 
Noads's  character ;  I  have  known  him  eight 
years.  I  knew  him  at  Bristol,  whsre  he  was 
under  the  direction  of  a  gentleman  there  (that 

Smtleman  is  so  infirm  he  can't  come  op.)  Mr. 
oads  beha?ed  so  well  there,  that  tfie  ||;entle« 
man  recommended  him  lo  my  hrother-m-law, 
Mr.  Henry  Casamayor,  to  transact  his  great 
afihirs,  being  agent  for  very  rich  prises  ;*he 
bebsTeddiligentty  through  Ae  whole  transac- 


tion. I  have  heard  naany  speak  wdl  of  him  In 
Bristol,  and  never  heani  any  thing  reflectrag 
on  his  character  in  my  lift.  1  don't  think  he'd 
be  guilty  of  a  ftigcry. 

John  EUiif  esq.  sworn. 

Mr.  EUit.  I  bare  known  Mr.  Noads  these 
six  years ;  I  belie?e  him  to  be  as  honesta  man 
as  any  man  whatsoerer;  I  don't  think  he'd 
do  a  scandatotts  thing;  1  don't  think  be  is 
capable,  for  any  lucrative  views  whatsoever,  to 
be  guil^  of  a  rorgwy. 

Mr.  Alderman  Iroiuide  sworn. 

Mr.  Alderman  Inmtklc,  I  have  known  Mr. 
Noads  about  seven  or  eight  years;  he  has  been 
concerned  in  an  afiair  where  I  am  interested, 
in. which  he  has  always  acted  with  mat  dili- 
gence and  prudence ;  I  have  trnsted  him  with 
larffe  sums  of  money ;  it  bas  been  iu  bis  power 
to  have  injured  ns,  but  I  never  had  any  occa- 
sion or  room  to  doubt  his  honesty ;  1  doot 
believe  he'd  be  guilty  of  a  forgery  on  any  con- 


Henry  CoMSM^,  esq.  sworn. 

Mr.  Ouama^or.  1  have  known  Mr.  Noads,  1 
believe,  ten  years. 

What  is  his  general  character  ? — ^As  good  as 
any  manli  in  being,  both  for  honesty  and  in- 
diwtry  ;  I  have  had  great  experience  of  him  ; 
he  was  with  me  from  a  child :  1,  from  my  ffood 
opinion  of  hira,  recommended  him  to  my  bro- 
ther; he  might  have  wronged  me  of  large 
sums  of  money ;  I  never  found  a  disposition  m 
lum  either  to  wrong  me  or  any  body  else. 

'  Mr.  Naret.  I  desire  the  first  part  of  the  will 
may  be  read.    [It  is  read.] 

**  In  the  name  of  God,  Amen.  I  John  WiU 
kinsoo,  late  of  the  Princess  Amelia  privateer." 

Comuelfor  the  Priioner,  Now  read  in  the 
probate.    [It  u  read.] 

<<  The  last  will  and  tesUment  of  John  Wil- 
Idasoo,  of  his  majesty's  ship  the  Princess 
Amelia." 

Omntel  far  the  Priumer.    There  is  a  diffor- 
ice  between  his  UMi^esty's  ship  and  a  pri- 


Lord  Chief  Baron.  The  probate  being  a 
wrong  description  does  not  alter  the  case ;  sup- 
pose there  had  been  no  probate  at  all,  the  pri- 
soner is  indicted  for  forging  the  will. 

The  Prisoner  being  called  upon  to  make  his 
Defonce,  said  only,  that  they  had  swore  as 
they  thought  proper. 

Whereupon  ibe  Lord  Chief  Baron  summed 
up  the  evidence  to  the  jury,  who,  In  less  than 
a  minute,  gave  in  their  verdict.  Guilty,  Death. 

Immediately  afUr  this  Trial,  Mr.  Thomaa 
Noads  and  Mr.  Robert  Carter  were  tried  fbr 
this  forgery ;  but  were  honourably  acquitted^ 
and  copies  of  their  indictments  granted  them 
by  the  Court 

The  CoMFSssioM  of  Timowht  Mvrpht. 

<*  I  was  taksn  up  in  the  month  of  July  by  the 
orders  of  Thomas  Noads,  clerk  to  the  mana- 
gers of  the  Royal  Family  privateers,  for 
rarging  the  will  of  John  WiUunson,  late  be- 
kmgingtotiie  Princess  Amelia  privateer,  being 
one  ofthe  ships  that  composed  the  said  Royal 
family,  and  waa  committed  to  the  Poultry* 
Compter  for  the  said  offence ;  and  on  that  day, 
and  tne  day  afler,  one  Patrick  Flanigan  came 
to  sae,  and  asked  what  motive  induct  me  to 
sign  a  general  release  for  my  share  of  my 
pnze-mooey,  to  the  said  managers  ?  I  made' 
answer,  that  Mr.  Belchier,  and  the  rest  of  the 
gentlemen,  had  long  before  that  time  advanced 
me  twenty  pounds,  when  1  was  in  want  of 
money,  and  that  they  behaved  to  me  with  the 
greatest  honour,  llie  said  Fhioigan  further 
asked  me,  how  came  I  to  give  a  receipt  for 
54/.  and  upwards,  and  insinuated  so  mucn  was 
not  doe  to  me,  and  desired  me  not  to  conceal  it 
from  him,  for  that  he  was  acquainted  with  the 
whole  affiur :  and  said,  if  I  bad  a  million  of 
lives,  unless  I  would  do  one  thing,  I  was  a  lost 
man.  I  then  went  on  my  knees,  and  begged 
for  Heaven's  sake  he  would  let  me  know  what 
that  was.  He  made  answer.  Not  yet;  and  said, 
I  know  you  have  been  a  tool  to  Mr.  Noads  a 
long  time,  and  asked  me,  who  came  to  me  from 
him  or  any  ofthe  said  managers  f  I  told  bim, 
I  bad  not  seen  or  beard  from  anv  of  them.  He 
then  said.  Keep  yonr  own  mind  from  them  :  1 
commiserate  your  present  situation,  I  will  call 
at  another  time.  And  gave  me  IBd,  In  a  few  .  ; 
daya  after,  he  came  again,  and  asked  me^pi^  , ' 
whether  the  said  Noads,  or  any  of  the  said  gen*  *  "  ^ 
tlemen,  had  been  with  me.  1  answered,  They 
had  not.  He  then  gave  me  balf-a-crown,  and 
said  some  of  them  would  send  to  me  with  direc- 
tions to  vrrite  to  Mr.  Belchier,  and  advised  me 
not  la  answer  that  I  would,  and  said.  Do  not 
write  at  your  peril :  and  promised  to  come  next 
night,  which  he  accordingly  did,  and  advised 
me  to  get  some  person  in  prison  to  writes  letter 
to  Mr.  Belchier,  but  not  to  have  any  thing 
mentioned  in  relation  to  the  said  will  (I  so 
nnfortnnatdy  forged  of  the  said  John  Wil- 
kinson). He  went  away  and  promised  to 
come  again.  He  came  again  the  same  night, 
when  I  shewed  him  the  letter  I  caused  to 
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be  wrote,  which  he  dMired  I  woaW  0nid  to  | 
Mr.  Helebier;^  aod  after  inaoy  uraraooesof 
friendship,  he  went  away,  aod  aaid  he  would 
coine  the  next  night.  The  day  after,  Mr.  Ro- 
hiniion,  clerk  to  Mr.  Belchier,  oame  and  shewed 
me  the  letter  1  teot,  and  asked  me*  if  it  was 
not  my  hand  writing;  I  told  him, it  was  not. 
He  desired  me  to  write  ray  mind  freely  to  Mr. 
Belchier,  in  my  own  hand- writing,  which, 
after  he  went  away,  1  accordini[r|y  wrote,  with 
m  full  resolution  to  send  to  Mr.  Belchier,  in 
order  to  open  tlie  whole  affair,  and  rely  on  his 
mercy.  He  the  said  Flani^n  called  soon 
after,  and  told  me  Mr.  Robinson  had  heen  with 
Be,  and  asked  what  he  said  :  I  told  him,  that 
be  bntoght  back  the  letter  he  directed  me  to 
tend,  and  asked  roe,  if  it  was  my  hand- 
writinflf:  I  told  him  it  was  not ;  and  that  he 
bad  directed  me  to  write  in  my  own  hand  ;  and 
that  I  had  wrote  such,  bat  had  not  sent  it.  He 
then  replied.  Did  not  1  tell  yon  that  was  a  dead 
sett  for  you  r  That  a  letter  under  vour  own 
band  is  what  will  cast  you  in  court  r  and  told 
roe,  tliat  he  had  been  with  Mr.  Belchier,  »nd 
the  rest  qT  |be  ^[entlemen,  |he  said  managers, 
and  that  be  was  m  great  friendship  with  them, 
and  knew  all  their  secrets ;  and  said,  I  wu  a 
dead  man,  if  I  sent  soch  letter,  or  acted  con- 
trary to  his  ad? ice.  Then  I  said,  The  Lord 
ba?e  mercy  upon  mv  soul,  I  fear  my  life  is 
gone  at  any  rate.  Replied  Flantgan,  If  they 
c|uij  yon  fool,  do  yon  know  how  far  it  liea  on 
tliem  to  do  so  ?  I  said,  1  did  not ;  neither  did  1 
know  what  service  my  life  could  be  to  them : 
and  said,  it  was  the  general  character  of  Mr. 
Belchier,  that  he  i|ras  merciful,  and  that  the 
gentlemen  prisoners  in  the  Compter  had  so  as- 
sured me.  Flanigan  then  replied,  What  a 
great  fool  you  are!  take  special  care  of  tbem ; 
as  sure  as  death,  they  are  set  upon  to  get 
words  out  of  your  own  mouth ;  and  adrised 
me  to  keep  my  room,  and  keep  my  secrets, 
otherwise  it  would  not  be  in  his  power  to  ha?e 
me  saved.  I  then  went  down  on  my  knees, 
and  praved  to  the  Almififhty  to  have  mercy  on 
my  soul,  and  that  he  (Flanigan)  would  assist 
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he  desired  «ne  to  get  up,  and  assured  me 
that  I  shouki  be  saved,  if  1  took  his  advwe, 
and  that  he  bad  been  that  day  about  me;  and 
told  me,  I  need  not  fear,  for  there  was  one  of 
the  persons  was  a  duke  of  very  great  interest; 
and  told  me,  he  had  caused  a  letter  to  be  pre- 
sented to  the  duke,  which  he  received,  and 
declared  he  wou)d  stick  to  that  cause,  and  that 
be  would  acquaint  his  majesty  thereof,  and  that 
I  shonld  have  his  interest :  I  desired  him  to 
explain  himself,  what  he  meant  by  that  cause. 
He  said  he  would  not  then  tell  me;  but  again 
advised  me  to  keep  my  room,  and  avoid  speak- 
ing to  any  persons,  and  gave  me  one  shilling, 
and  went  awa>  :  came  again,  and  told  me  he 
bad  been  at  Doctors  Commons,  and  saw  the 
forired  will,  and  that  he  knew  the  name  Dinish 
Collins,  subscribed  as  a  witness  to  the  said  will, 
to  be  the  hand  writing  of  said  Noads,  and  said 
it  was  in  vain  for  me  to  deny  it ;  and  fnsuted 
M  H  M  so^  aD4  th^  be  woiad  swear  ^t  to  b^  to, 


and  that  it  most  be  so,  and  said,  Yoo  are  now 
under  no  restraint,  and  might  and  shoold  ba 
admitted  a  king's  evidenoe,  provided  I  would 
impeach  the  said  Noads ;  and  said,  it  was  iq 
vain  for  me  to  deny  the  forgery,  sii5[ing,  1  can 
and  will  prove  the  body  of  the  aaid  will  to  be  all 
of  yoor  hand- writing,  when  subpcsased  on  the 
trisJ ;  <but  said.  If  yoa  impeach  Noads,  and  are 
admitted  an  evidence,  youll  make  him  squeak  ; 
and  assur^  me  that  nothing  else  cook!  save  my 
lile :  and  assured  me  afterwarda,  that  all  tba 
maoagers  wouUI  be  proseeuted  by  the  king  aad 
government,  but  did  not  explain  tor  what;  aad 
sakl,  if  1  did  not  bang  they  nrast ;  aod  if  it 
cost  them  10,000/.  they  woaM  caat  mm ;  and 
desired  me  to  give  him  one  of  the  bnttooa 
out  of  my  sleeve,  and  sakl.  The  man  to  whom 
this  is  to  be  given,  is  a  per^  whose  interett 
will  save  your  lite;  renting  at  the  sama 
time,  that  the  dimendaoee  of  78,000/.  was  oa 
the  said  will.  1  then  said.  The  Umi  bava 
mercy  on  me,  I  am  a  lost  man.  He  then  said, 
the  managers  want  yoa  to  aabmit  to  be  cast ; 
and  they  will  pfmnise  lo  saia  yoo,  (they  wiU 
tcdl  you  so)  I  know  it  to  be  what  tliey  are 
opoD,  bat  lor  yoor  life  don't  aeod  them  a  aeroll 
from  onder  your  band ;  if  you  do,  it  wlH 
be  impossible  to  save  you ;  and  aaid,  be  knew 
all  their  secreU,  and  that  they  couki  do  nothing 
without  his  knowledge,  and  gave  me  half-a- 
crown,  and  went  away.  He  came  next 
mdming,  and  told  me  that  one  Robest  Carter's 
band- writing  was  proenred,  and  compared  with 
the  names  to  the  said  will,  aad  that  it  ap^peared 
he  the  said  Carter  was  also  coocemed  in  sakl 
forgery  ;  and  aaid  there  was  a  decree  granted 
against  the  managers  for  all  the  money  ;  and 
unless  I  was  hao^,  they  never  could  get  over 
ihedecree:  now,  says  Flanigan,  if  voalioch»  I 
shall  be  subpcenaed  to  prove  the  wiH  to  be  yoor 
own  hand-writing,  and  said  he  wouM  not  perjure 
himself  for  any  man ;  and  then  insinuated  my 
life  was  in  his  bands.  He  then  went  away,  aiid 
came  the  next  day,  and  produced  me  a  letter 
from  commodore  Walker,  giving  me  a  strict 
charge  lo  stand  on  my  defence,  assuring  me 
his  interest  with  the  duke  of  Argyll  weukl 
save  my  life;  and  Flanigan  then  gave  me  a 
strict  charge  to  stick  to  whatevershoukl  be  pror 
scribed  to  me,  aad  tbst  he  would  let  me  know 
from  time  io  time  all  the  said  managers*  seoreta. 
He  then  swore  me  on  a  book  not  to  make  tisa  • 
of  his  name,  or  to  diaoo?er  what  coaversatkm 
had  or  should  pass  between  him  and  the  person 
who  shonld  produce  to  him  the  said  sleeva* 
button,  and  that  1  shonld  not  call  him  by  any 
other  name  than  Mr.  Friend,  and  toM  me  fate 
had  also  sworn  that  person,  meaning  Goddard, 
not  to  mention  his  name  before  me.  That  en 
the  same  dav,  after  Flanigan  went  away,  Mr. 
James  Goddard  came  to  me,  and  introduced 
himself,  and  called  for  a  pint  of  wine,  and 
asked  me  how  I  did  ;  and  bid  me  have  a  good 
heart,  and  then  presented  the  said  aleev0» 
button,  and  told  me  he  was  a  qaan  of  as  goad 
a  fortune  and  as  great  interest  as  an^  of  tba 
manager!  were;  andnkfi  hathoogbtitWMf 
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lucky  tbiDg  for  me  that  be  had  purchawd  the 
interest  of  the  nid  FUniyaii,  wbom  he  named 
by  tlie  name  of  Mr.  Fnend ;  and  said  sucb 
purcbaao  oost  bim  fifiy  pounds,  in  order  to  get 
at  all  the  tecicta  of  the  aaid  managers ;  and  told 
me  the  eaid  Friend  waa  very  great  with  tbc 
•aid  Noads,  and  all  of  them,  and  withoat  bit 
interest,  my  life  couki  not  be  saved.  He  said, 
be  was  master  of  all  that  passed  between  me 
and  Friend,  and  said  that  Friend  oould  and 
woald  prove  the  forgery  against  Carter  and 
Noads,  as  well  as  I,  and  that  1  might  freely 
apeak  to  him ;  and  said,  that  Friend  was  to  be 
BobpiBoaed  as  an  indifferent  person  against 
Noads,  and  that  be  would  swear  that  Noads 
wrote  the  said  name  Dinisb  Collins,  and  that 
Friend  bad  seeo  the  said  will  in  the  Commons, 
and  ooaU  prove  the  body  to  be  my  band-writ- 
ing ;  and  ezprened  himself  much  in  the  same 
manner  as  Friend  bad  repeated,  before  be  toM 
roe  that  Friend  aeted  as  attorney  for  commo* 
dore  Walker :  he  gave  me  a  crown,  and  said 
be  wookl  call  again.  He  came  the  next  day, 
and  expressed  himself  to  the  purport  aforesaid, 
and  sadd  he  would  call  the  day  aAer;  and 
charged  me  at  my  peril,  toot  to  write  to  the 
said  Mr.  Belcbier :  then  went  away,  and  neg- 
lected coming  according  to  promise,  which 
made  me  very  uneasy  m  mind,  and  indoced 
ne  to  write  a  letter  to  the  said  Friend,  pur- 
portkig,  I  thought  it  was  a  scheme  bud  be* 
tween  bim  and  Goddard  to  take  away  my  life ; 
and  that  1  wouki  write  to  Mr.  Bekshier.  Soon 
af^,  Goddard  came  to  me,  and  toM.me  of  tbe 
aakl  letter,  and  said  it  frighted  bim  and  Friend, 
and  desired  I  wouU  not  write  in  that  manner 
any  more,  assuring  me  I  need  not  be  afraid, 
tiod  requested  i  woukI  not  communicate  to  any 
body  what  parsed ;  telling  me  I  was  safe,  lie 
then  took  a  paper  out  of  bis  pocket,  which  he 
read  to  me,  purporting  what  I  was  to  swear 
to ;  and  told  me  1  bacT  no  business  to  deny  it, 
for  Friend  knew  it  to  be  true,  and  that  be  would 
also  prove  it ;  and  said,  tbe  same  aeal  which 
was  to  the  will.  Friend  assured  bim  was  tbe 
aaid  Noads's.  He  theu  took  another  paper  out 
of  bis  pocket,  and  got  me  to  sign  it,  purport- 
ing to  be  admitted  an  evidence,  and  addressed 
to  aiflerman  Cliitty ;  be  wrote  something  more 
to  the  other  pa|ier  be  brought,  and  said  my 
irooa  should  be  knocked  off,  and  assured  me  it 
waa  by  Mr.  fielchier's  directions  that  1  was 
ironed,  that  I  might  easily  judge  by  that  what 
they  were  upon ;  assuring  me  of  his  friend- 
ship, and  weut  away.  The  next  morning  be 
came,  and  tokl  me  I  sbookl  be  sent  for  to  sir 
Joseph  Hankey^a,  and  that  my  irons  should  be 
taken  off,  which  accordinffly  were.  He  then 
read  over  tbe  said  paper  be  had  ao  first  pro- 
duced as  aforesaid,  and  deaired  me  to  recollect 
tbe  contents,  wb^  examined ;  and  to  stick  to 
itf  otherwise  my  life  woukI  be  lust.  1  was  car- 
ried to  sir  Joseph  Hankey's,  and  in  the  pre- 
aance  of  alderman  Chitty,  Goddard  appeared, 
and  Mr.  Lock;  Goddard  took  out  the  said 
paper,  and  asked  me  several  questions,  as  did 
^|iO  the  jostk)e9  and  lent  bm  back :  Goddvd 
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came  to  me,  and  had  me  in  private,  and  toM 
me  I  sbonkl  be  sent  for  again  to  be  examined 
the  next  day,  and  then  produced  the  sakl  pa* 
pers,  and  m4de  some  amendmenta,  and  de- 
sired me  to  stkk  to  it.  Tbe  next  daj^  1  waa 
carried  to  sir  Joseph's,  alderman  Chitty  waa 
there;  Goddard,  Lock,  and  the  said  John 
Wilkinson,  attended ;  and  Wilkinson  shewed 
me  a  subpoena  be  was  served  with  by  Noads,. 
to  prosecute  me  at  tbe  Old-Bailey  ;  and  God- 
dard there  asked  me  several  questions,  as  did 
also  tbe  justice ;  and  the  answers  I  gave,  were 
calculated  bv  tbe  false  counsel,  instructions, 
and  advice  the  said  Goddard  and  Friend  gave 
me,  without  doing  which,  they  assured  dm,  mr 
life  couki  not  be  saved.  I  was  sent  back,  Godk 
dard  frequently  came  to  me,  f  nd  advanced  me 
money  from  time  to  time ;  and  one  morning 
he  told  me  he  bad  thought  of  a  thing  which 
would  prevent  the  biU  being  found  against  me^ 
which  be  afterwards  told  me  was,  that  tbe 
forged  will  was  proved  at  tbe  Commons,  as  the 
will  of  John  Wilkinson,  who  belonged  to  bin 
miyesty's  ship  tbe  Princess  Amelia.  Tbe  daj 
tbe  bill  was  thrown  out  by  tbe  grand  jury,  that 
was  preferred  against  me,  soon  site  Goddard 
came  to  me,  and  told  me,  that  akierman  Chitty 
made  it  appear  to  tbe  grand  jury,  1  was  ai(- 
mitted  an  evidence,  and  that  the  bill  was  thrown 
out ;  and  told  me,  I  should  be  sent  for  tbe  next 
day  to  Guildhall,  to  swear  to  a  paper  that  waa 
drawn  up,  and  prepared  according  to  form  la 
law,  and  said,  be  would  shew  it  me  at  Guild- 
ball.  Tbe  next  morning  I  was  sent  for  to 
Guildhall,  where  Goddard  attended  before  the 
sitting  alderman  came,  and  called  me  into  m 
cfciset  there,  and  took  out  a  paper,  and  gave 
me  to  read,  and  said,  be  bad  gut  it  drawn  op, 
and  that  it  was  what  1  must  awear  to,  in  order 
to  save  my  life ;  and  said,  I  must  stick  to  that 
paper,  or  my  life  would  be  lost.  He  went  out 
of  tbe  room,  and  Mr.  Liockcame  in,  and  said, 
Mr.  Murphy,  was  you  not  afraid  before  tbe 
bill  was  thrown  out  ?  1  replied,  I  was.  Hw 
then  said.  You  are  a  free  man,  and  desired 
me  to  consider  what  I  was  about.  1  bad  not 
time  to  converse  with  Mr.  Lock,  to  know  how  I 
was  free,  before  Mr.  Goddard  came  in,  and  in« 
terropted  us;  and  Lock  and  CUiddard  went  out, 
and  Goddard  soon  returned,  and  desired  me  not 
to  speak  to  Mr.  Lock,  or  to  tbe  alderman,  but 
to  swear  to  that  oaper ;  and  said,  he  would 
give  Mr.  Lock  half  a  guinea  for  bis  trouble.  I 
was  soon  afVer  brought  into  tbe  room  where 
alderman  Chitty  was,  and  some  other  person, 
and  was  sworn  to  tbe  said  writing,  wbkh  1 
never  saw,  till  produced  in  tbe  sf  id  closet,  aad 
declared  such  writing  was  calculated  by  tbe 
said  Goddard.  1  was  sent  back.  Goddard 
came  to  me,  and  produced  a  paper  ready 
drawn,  which  be  desired  ooe  to  copy  in  my 
own  hand,  wbkb  was  of  bis  band- writing,  asid 
directed  me  to  give  it  to  tbe  judge  or  recorder 
at  tbe  Old-Bailev,  tbe  next  day,  which  he  said 
wouM  clear  up  all  to  satisfaction.  1  copied  the 
same,  and  tbe  day  afW  delivered  it  at  the  Okl- 
Baik^  lo  tbe  recorder,  and  wu  sent  back  to 
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the  Compter.  Goddard  Gftme  there  to  me,  tod 
aehed  me  what  pawed ;  I  told  him  I  bad  de- 
Ufcred  the  peper  aa  he  direeled.  That  God- 
dard and  Mr.  Woodman  had  a  pint  of  wine  to- 
gether, and  had  eooke  cooTersation  in  respect 
of  hating  me  detained  in  the  Compter,  and  it 
waa  agreed  a  firieiidly  action  to  be  laid,  which 
Ckiddard  aaaored  me  waa  in  order  to  preter? e 
mj  life,  aworing  me,  if  I  went  abroad,  l  abould 
certainly  be  knMced  on  the  head,  poiaoned,  or 
m  robbery  awom  againit  me,  by  the  contriranee 
of  the  said  managen,  to  prevent  my  evidence. 
Goddard  put  me  oo  the  maater-aide,  for  which 
be  paid  Woodman.  I  grew  very  uneaiy  at 
nel  being  at  my  liberty.  Aa  the  bill  waa 
thrown  out,  and  I  admitted,  aa  Goddard  told 
me,  a  king's  evidence,  being  in  a  bad  atate  of 
health,  of  the  gaol-aickneai,  of  which  many 
«Bed,  I  requeated  Goddard,  when  he  came 
again,  to  have  me  bailed  out,  and  aent  into  the 
ODontrT,  to  the  aame  place  where  he  kept  the 
said  Mr.  Wilkinaou ;  at  which  Goddard  seemed 
measy,  and  declared  he  knew  of  no  place  in 
England  so  aafe  to  preaerve  my  life  aa  the 
pteea  where  I  was,  and  repeated  aa  aforesaid, 
that  if  1  went  abroad  before  I  waa  examined  as 
m  witness,  I  should  certainly  lose  my  life ;  and 
promiaed  to  get  me  on  the  debtor's  side,  with 
the  aasistanoe  of  Mr.  Woodman,  provided  I 
oonld  set  m  friend  that  could  be  oonilded  in  to 
keep  thing|B  aecret,  who  would  bring  a  firiendl  v 
action  against  me,  and  promised  be  would  al- 
low me  a  shilling  a  day,  and  pay  for  my  lodg- 
ing, till  diaebar^ ;  at  which  I  waa  more  re- 
conciled to  stay  than  I  waa  before,  apprehend- 
ing what  Goddard  had  ao  repreaented  waa  in- 
tended in  order  to  preaerve  my  life.  I  then 
told  him,  that  I  believed  Timothy  Mahony, 
who  waa  my  relation,  and  whom  Goddard 
Imew,  and  waa  in  the  aecret,  would  be  the 
only  proper  person  to  bring  such  action.  Then 
Goddard  took  a  direction  where  the  said  Ma- 
hony lived,  and  told  me,  be  would  go  to  him. 
The  said  Mahony  came  to  me  in  a  my  or  two 
nfler,  and  told  me,  Mr.  Goddard  bad  been 
with  him,  and  addressed  himsetf  to  him,  by 
telling  him,  be  bad  aomething  to  say  to  him  to 
nave  my  life,  and  wanted  him  to  go  and  awear 
m  debt  againat  me,  in  order  to  keep  me  on  an 
action  in  the  Compter:  and  that  he  assured 
liioi,  that  though  the  bill  was  thrown  out 
agaiDst  me,  yet  if  I  went  abroad,  I  should  be 
knocked  on  the  head,  poisoned,  or  a  robbery 
awom  against  me,  and  that  my  life  would  cer- 
tainly oe  taken  away,  by  the  party  who  were 
ng^ainst  me.  The  aaid  Mahony  told  me  he 
SM  to  the  aaid  Goddard,  he  would  not  take 
such  an  oath  on  any  account :  and  that  God- 
dard asked  bim.  Would  be  not  do  such  a  thing 
aa  to  take  an  oath  to  save  my  life,  being  my 
relation  P  and  said,  he  told  the  said  Goddard, 
he  would  not  take  a  false  oath  for  tbe  world. 
And  that  Goddard,  at  length,  by  many  fair 
apeeches,  importuned  him  to  go  to  takeout  auch 
aetion,  and  bad  directed  him  to  bis  brother's 
house  in  St.  Christopher's  church-yard,  for 
15i.  on  that  account,  and  promised  to  leave 


dircctioDa  with  hia  brother  to  give  the  money, 
and  deaired  Mahony,  when  he  got  the  nsoney, 
to  come  to  me,  in  order  to  take  out  auch  action. 
The  said  Mahony  also  told  me,  he  had  received 
the  15f.  which  he  oflRered  to  give  me,  and  aaid 
he  would  not  take  out  any  such  action,  aa  1 
waa  not  indebted  to  him  in  any  sum  that 
amounted  to  an  arreat:  then  I  prnsed  and  in- 
treated  the  said  Mahony  to  bring  such  action, 
aa  it  waa  intended  to  save  mjr  life,  and  told 
him  I  would  give  him  a  promimofy  note  Ihr 
aa  much  aa  he  waa  to  take  the  actkm  for,  and 
he  would  be  aafe  in  ao  doing,  which  he  then 
complied.with  ;  and  I  drew  a  note  for  5  or  61. 
which  I  antedated,  payable  to  him  or  enter; 
and  it  being  then  too  late  to  take  out  any  ac- 
tion, in  a  night  or  two  after  Mahony  caoM 
again  to  me,  and  I  directed  him  to  go  to  the 
office  and  lodge  auch  action,  which  he  did  ; 
and  he  afVerwarda  ffave  him  15i. — ^That  the 
aaid  Mr.  Friend,  at  different  timea,  came  to  me, 
and  assured  me  he  would  attend  at  the  trial, 
and  swear  that  Noads  wrote  the  aaid  name 
Diniah  Collina  $  and  he  aleo  aaaured  me,  that 
if  I  went  abroad  before  the  trial  waa  over,  I 
ahould  be  murdered  or  poisoned,  or  have  a  rob- 
bery sworn  against  me,  by  the  contrivance  of 
the  said  managers.  That  Goddard  frequently 
came  to  me,  and  kept  me  full  of  apirita,  assort 
ing  me  I  ahould  be  an  evidoice  againat  Noads 
and  Carter;  and  if  Thomaa  Williama,  who 
waa  the  aupposed  executor  of  the  aaid  Witkin- 
aon,  and  went  by  the  name  of  John  Daunt, 
ahould  not  be  produced  on  my  trial,  the  eaid  * 
Mr.  Friend  waa  to  awear  falady  against  tha 
said  Noada.  I  do  declare,  that  the  aaid  Mr. 
Noadi  and  Robert  Carter  were  innocent  of 
what  I  swore  against  them,  relating  to  any 
knowledge  they  bad  in  any  foigery ;  and  that 
I,  and  the  Mid  John  Williams,  otherwise 
Daunt,  were  the  only  persons  concerned  in 
fbrffing  and  publiahing  the  aaid  will  of  tbe 
said  John  Wilkinson.  And  I  do  also  declare, 
that  I  never  had  any  intention  whatsoever  to 
charge  the  aaid  Mr.  Noads,  or  the  said  Carter, 
with  the  said  fbrgery,  until  I  waa  spirited  and 
prompted  up  in  the  manner  aforesaid,  by  tha 
art,  management,  and  contrivance  of  the  aakl 
Goddard  and  Flanigan.  And  I  do  also  so- 
lemnly declare,  that  the  said  James  Goddard 
bu  oflen,  since  my  conviction,  sdnt  several 
messagee  to  me,  to  desh^  I  wouM  not  reveal 
any  of  the  secret  transactiona  that  passed  be- 
tween na  aa  aforesaid,  and  aent,  in  hia  owa 
hand*writing,  a  falae  paper  to  be  published, 
which  he  requested  I  would  sign,  hut  refused 
so  to  do.  I  had  aeveral  letters  and  papers  of 
consequence,  which,  being  adviaed  and  re- 
queated, I  bomt,  leat  I  ahould  be  aearchedt* 
which  would  have  given  a  ver;|r  fall  and  aatis* 
factory  discovery  in  thia  affair.  That  word 
was  sent  to  me  last  night  by  Goddard,  that  if 
I  kept  it  secret,  in  caae  my  lifo  could  not  ha 
aaveo,  I  ahouhl  be  decently  buried,  provided  I  - 
wouM  aend  back  to  bim  signed  tlie  falae  con*' 
fession,  which  he  sent  me  in  his  own  hand- 
writing, aa  also  aaother  writing  that  wooM  ha^- 
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lent  OM.  Mr.  Vieora,  oliaplAiii4o  the  Sptnisfa 
tmbsfsidor,  being  my  father,  this  dtj  told 
me,  thtt  he  diued  with  the  same  James  God- 
dard  yesterday,  and  that  he  had  desired  him  to 
hringJiack  to  him  from  me  the  said  eonfession, 
and  proposed  to  send  by  him  another  writing 
io  be  sigfned  by  me,  which  the  said  Mr.  Yioors 
told  me  he  inrorm^  the  said  Mr.  Goddard  he 
would  not  be  any  wise  eonoemed  therein ;  but 
he  said  he  would  charge  me  to  make  an  open 
eonfession  of  the  truth  before  life  parted. 
And  I  declare  the  said  Mr.  Vicors  advised  me 


so  to  do ;  and,  as  a  dying  man,  being  desirooi 
to  discharge  my  oonscience,  bare  made  this 
declaration,  which  is  nothing  but  the  troth; 
Giren  under  my  hand,  from  my  cell  in  New- 
gate, the  srth  of  January,  175S. 

"  Tim.  Murfht.'' 
Present, 

"  WlLUAM  Hawkdis, 

**  Isaac  Dolston. 

He  was  ezecated  at  Tyburn,  Monday.  Fek 
IS,  1753. 
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534.  Proceedings  against  Dr.  Archibald  Cameron^^  at  the  King's, 
Bench^  May  17th,  on  the  Bill  of  Attainder  passed  against 
him  19  Geo.  II.  for  being  in  the  Rebellion  1745.*  S6  George 
II.  A.  D.  1753. 


-THISDr.Cameion*  was  vonnirer  brother  to 
Donald  Cameron  of  Lochiel,  and  son  of  Bran 
Cameron,  who  was  in  the  rebellton  in  1715, 
and  was  one  of  the  seren  that  came  from 
France  with  the  young  Pretender,  and  whe, 
on  their  landing  m  July  1745,  went  to  the 
housi^  of  Donald  Macdonald  of  Kenloch  Mot- 
dart,  and  from  thence  orders  were  issoed  for 
the  clans  to  join  the  young  Pretender:  on 
which  Donald  Cameron,  after  much  intreaty, 
waited  <ni  him,  and  expressed  his  ser|irize  to 
see  him  so  weakly  attoided,  and  refused  to 
raise  bis  clan,  till  the  yonng  Pretender  could 
produce  in  writing  the  French  king's  resolu- 
tion to  assist  him  with  a  proper  number  of 
foroes,  &o.  and  being  assured  that  he  would, 
be  summoned  his  clan,  and  set  up  his  standard 
with  this  motto,  Tandem  Triumphans,  At 
length  Triumphant;  though,  at  the  same  time, 
he  told  the  young  Pretender,  that  his  scheme 
was'so  ill  concerted,  that  he  feared  no  success 
would  happen  from  it,  and  that  the  issue  of  it 
would  be  the  ruin  of  his  friends ;  as  in  the  end 
it  proved. 

^  Dr.  Caneron  was  in  himself  of  a  quiet  and 
peaceable  temper;  and,  had  he  not  been  brother 
to  Lochiel,  it  is  rery  probable  he  would  ne?er 
haTe  gone  into  the  relieQion. 

*«  His  father  gave  him  the  best  education 
Scotland  could  fmord,  designing  him  for  the 
bar ;  which  profession  he  did  not  like,  and  ap- 
plied hlmeeu  to  the  study  of  physic  and  ana« 
tomy,  and  put  himself  under  the  direction  of 
Dr.  Alexander  Monro,  of  the  unirersity  of 
Edinburgh,  a  gentleman  of  established  reputa- 
IkM ;  and  when  he  bad  acquired  a  oompetent 
•kill  hi  anatomy,  he  applied  hinudf  to  physic, 
and  was  instructed  therein  by  Dr.  Sinclair,  a 
geatleman  very  eminent  in  the  faculty ;  after 
whidi  he  travelled  abroad,  and  studied  in  these 

•  Ftom  the  Historical  Account  of  his  Life, 
mAliahsd  9X  the  time  of  his  death,    termer 
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branches  at  Paris;  and  after  staying  some 
time  there,  returned  to  Lochaber,  and  married 
a  yonng  lady  of  the  name  of  CampbeU,  hj 
whom  he  left  seven  children. 

**  This  Dr.  Cameron  might  hare  made  n 
conRiderabJe  figure  in  his  profession,  had  he 
settled  at  I/>ndon  or  Edinburgh ;  but  chose  hie 
residence  near  his  brother's,  among  the  High- 
lands, where  he  took  great  nauis  to  cnltirate 
the  minds  and  manners  of  tne  Highlanders, 
who  by  his  means  were  greatly  improved. 
He.  was  a  man  of  do  ambition,  but  of  an  easy, 
qui^t  temper.  His  chief  business  io  the  rebel 
army  was  to  attend  his  brother,  and  to  assist 
him  with  his  skill,  if  any  accident  should  befal 
him  in  battle;  and  he  did  attend  not  only  se- 
veral of  the  wounded  rebels,  but  likewise  se- 
veral of  the  king's  troops  that  fell  wounded  mto 
the  hands  of  £e  rebehu  But  the  baUle  or 
CuIIoden  put  a  final  end  to  the  rebellion,  and 
all  the  Pretender's  hopes,  and  ruined  vast  num- 
bcfs  of  families,  that  put  their  trust  in  French 
fluth :  Lochiel  was  wounded  in  the  ande  in  the 
battle,  and  carried  off  by  bis  clan,  and  attended 
daily  by  the  doctor  his  brother,  wandering 
about  for  some  time  afWr  the  battle ;  till  at  Ust 
the  young  Pretender,  Lochiel,  his  brother  the 
doctor,  and  some  other  of  his  followeis,  em* 
barked  on  board  a  vessel  in  the  harbour  of  Fhrta 
in  the  isle  of  South- Uist,  and  landed  at  Bou* 
logne  in  France  about  the  middle  of  September 
1746,  to  their  g[reat  joy,  having  suffered  innu- 
merable hardships. 

«  Lochiel  had  immediately  a  regiment  given 
him  by  the  kinff  in  the  French  army,  and  the 
doctor  was  ma£  physician' to  it;  but  on  the 
death  of  his  brother,  in  September  1748,  he 
was  apnointed.physictan  to  lord  Ogilrie's  regi- 
ment, mn  quarlsred  at  Lisle  in  Fuinders. 

<•  About  the  year  1749,  a  eollectkm  war 
made  among  the  Jacobites  for  their  friends 
abroad ;  and,  it  was  said,  Dr.  Cameron  came 
over,  and  reeeived  a  part  of  it:  after  this  ane- 
tker  ooQcctioD  ww  made  Ibr  these  unhappy 
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people ;  tad  tlie  doctor  represented^  that  hit 
pay  would  not  keep  him  tnd  bis  family  :  but, 
after  many  solicitatioDs,r«*cf*if  in^c  no  satisfactory 
aoswer*  he  canne  orer  himsHf  to  8cothui«f,  and 
was  thm  discorered,  and  was  seiaed  by  a  party 
of  lord  Geonre  BeauclerfcV  n^ment,  who 
were  sent  fn»m  the  fort  of  Inversnaid  in  search 
of  him,  and  broocht  prisoner  to  Edinburgh, 
March  the  86th,  1753;  and  beinir  brought  he- 
lore  the  lord  justice  clerk,  he  told  him,  You 
are  the  only  man  in  your  circurostsnees,  that 
Of  er  I  bad  occasion  to  speak  to  since  I  hare 
been  enframed  in  business,  whose  answers  to 
me  could  be  of  no  prejudice  to  him  ;  because 
you  are  to  be  carried  to  London,  and  there  are 
witnesses  ready  to  appear  sgainst  you  at  the 
Court  (if  Kinjt:  s-bencb,  to  pro? e  that  you  are 
the  identicsl  Dr.  Cameron,  mentioned  in  the 
bill  of  attainder :  this  will  comlemn  you,  uA 
you  are  to  have  no  other  trial. — ^This  struck 
aim  ;  and,  alWr  some  pause,  he  replied,  That 
be  did  uot  come  over  with  any  political  de- 
aign,  but  only  to  transact  some  affairs  relating 
to  Lochiel's  estate. 

'*  Upon  hb  arrival  at  London,  he  was  eza- 
fluned  by  the  council  at  the  Cockpit,  and  com- 
BDitted  prisoner  to  the  Tower." 

Doctor  Camero.n's  Case. 

\FotttrU  Crown  Law^  109.] 

'  Pleas  before  onr  lord  the  king  at  Westmin* 
Iter  of  Easter  Term,  in  the  SOth  year  of  the 
feign,  occ.  • 

«<  Amongst  the  Pleu  of  the  King.     Roll. 

*<  Englmui.  Onr  present  sorereiga  kinl  the 
*king  hath  transmitteo  to  his  belovea  and  fiiith- 
ful  sir  William  Lee,  and  others  his  feltows  jus- 
tices, &c."  [as  m  the  case  of  Mr.  Morrsy,  of 
Broughton,  mutatis  mutandis.  See  it  in  the 
Trial  of  lord  Lorat,  toI.  18,  p.  637.] 

Dr.  Archibald  Cameron,  who  was  one  of  the 
persons  attainted  by  the  act  of  the  19th  of  the 
bng,  was,  on  the  inh  of  May  1753,  brought 
to  the  bar  by  Habeas  Corpus  directed  to  the 
lieutenant  of  the  Tower ;  and  being  arraigned 
bv  the  secondary  on  the  crown  side,  the  writ  of 
Mittimus,  with  the  Certiorari,  and  return,  were 
read  to  him  by  the  secondary.  The  attorney- 
general  then  prayed  that  execution  might  oe 
awarded ;  and  the  secondary  demanded  of  the 
prisoner,  what  he  had  to  say  why  execution 
should  not  be  done  upon  him  r 

The  prisoner,  who,  during  the  whole  time 
he  stood  at  the  bar,  behaved  wills  great  pro- 
priety, not  insensible  of  his  condition,  nor 
greatly  disconcerted,  said,  That  he  was  led  to 
take  a  part  in  the  rebellion  against  his  own 
judgment  and  inclination,  by  some  upon  whom 
his  all  depended  :  that  be  still  flattered  bimaelf 
be  should  appesr  not  unworthy  of  his  aiajesty 's 
mercv ;  and  mentioned  some  facts  which  he 
hoped  might  intitle  him  to  it.  He  said,  be  did 
not  offer  these  things  as  a  defeace  he  relied  oo 
io  point  of  kw,  but  as  ftcti  which  he  hoped 


might  hare  some  weight  in  aaether  place,  for 
he  was  determined  to  throw  hiosam  enthrelj 
on  bis  msjesty*s  mercy. 

Whereupon  oroclamation  being  osade  for 
silence,  the  chier  justice  aAer  a  short  exhorta- 
tion to  the  prisoner,  pronounced  the  usual  judg- 
ment in  case  of  high  treason,  as  an  award  of 
execution  grounded  on  the  act  of  attainder. 
And  a  rule  was  made  for  his  execution  on  the 
7ih  of  June,  and  write  for  that  purpose  to  the 
lieutenant  of  the  Tower  and  the  sheriff  of  Mid- 
dlesex were  ordered,  as  in  the  case  of  Mr.  Rat* 
cliffe,  f  ol.  18,  p.  430. 

The  Court,  in  pronouncing  judgment  in  this 
case,  followed  the  precedents  in  the  cases  of 
Humphrey  Stafford,  (1  H.  7,  S3.  S3)  sod  of 
Barkstead,  Okey,  and  Corbet,  (J  Sid.  79. 1  Ler. 
61,)  rol.  5,  p.  1301.  The  cases  of  Hdlowaj 
and  sir  Thomas  Armstrong,  in  Charles  the  Sod's 
time,  rol.  10,  p.  105  ;  ami  of  lord  Griffin,*  in 
the  late  queen's  time,  were  mentioned  at  a  con- 
ference among  the  judges  of  the  KingVbench 
on  this  occasion  ;  but  Uttle  regard  was  paid  to 
then. 

For  in  Holk>way's,  which  was  the  l^ing 
case,  the  opinion  of  the  Court  seemetb  to  hare 
been  giTeo  nastily,  and  against  the  sense  of  the 
bar.  And  in  hNrd  Griffin's  case,  chief  justice 
Holt,  who  wss  at  that  time  abaent,  was  af  a 
contrary  opinioo,  and,  as  I  hare  heard,  eoQ« 
stantly  persisted  in  it ;  and  I  do  not  see  bow  an 
attainder  by  oathiwry  at  common  law,  b,  in 
this  respect,  distinguishable  from  the  case  of  an 
attainder  by  act  of  parliament,  which,  in  the 
present  case,  b  but  in  nature  of  a  |iarl»mentary 
outlawry. 

*  The  Case  of  Loao  Griffin,  from  a  MS. 
Report  of  the  Ute  Lord  Chief  Baron  Dod. 
Pascb.  7  AonSB  1703. 

Lord  Griffin,  who  had  been  outlawed  for 
hi|ph -treason,  was  thb  term  brought  to  the 
King's-bench ;   and  the  whole  record  of  the 
Indictment  and  outlawry  was  resd  to  him,  and 
he  was  demanded,  if  he  had  aught  to  say  why 
exeoution  ahould  not  be  done;   and  he  not 
making  any  material  objection,  the  Court  or- 
dered executkm  to  be  done.     But  note,  sir 
James  Mootagu,  solicitor  general,  (there  bemg 
then  no  attorney- general)  prayed  that  jodg« 
ment  as  in  case  of  high-treason  migfat  be  pro- 
nounced ;  or  that  at  least  it  might  be  entered 
on  the  roll  in  the  award  of  execution :  and  said 
thb  was  the  opinion  of  Holt,  chief  justice,  thei^ 
at  Bath  propter  JEgritudinem.    Bitt  Powell 
and  the  Court  held,  that  the  award  of  exccotibn 
should  be  general ;  for  the  judgoMUt  in  the 
onUawry  implieth  all  the  psirtieulars,  and  no 
second  judgment  ou^ht  to  be  giren.    And  so 
thev  said  it  was  held  in  the  cases  af  Holloway 
and  sir  Thomas  Armstrong.     Mesper  amten 
dubUatur,  quia  U  Linrt  del  1  U.  7,  lb.  S4, 
e$i  contra  ;  aud  it  was  said  that  in  the  eaaa 
of  Barkstead,  Okey,  and  Corbet,  the  Conr% 
foltowed  the  precedent  of  that  book.  *Aa  to 
ford  Griffin,  sea  a  Note  to  knl  Lot al'a 
?ol.  18,  p.  834. 
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'  Indeed,  in  cases  within  the  set  of  tbe  19th 
of  tbe  king,  c.  34,  'where  the  proceeding  is 
upon  a  f  uggestion  on  the  roll,  that  the  prisoner 
did  not  surrender  to  justiee  pursuant  to  that 
set,  tbe  constant  course  hath  been  to  award 
eiKCtttion,  without  nronouociog  sentence  of 
death,  as  in  cases  or  felony :  but  that  prac- 
tice is  grounded  on  the  words  of  the  act ; 
«<  And  it  shall  be  lawful  for  tbe  Court  to 
award  eiecotion  against  such  offender,  in  such 
nanner  as  if  he  hw  beencon? icted  and  attaint- 
sd  in  tbe  said  court." 

The  record  in  the  case  of  Barkstead,  See. 
was  searched,  and  the  jqdges  had  copies  of  it 
It  is  of  Easter  term,  in  the  14th  uf  king  Charles 
tbe  second ;  it  agreethi  mutati$  mutundU^  with 
the  record  in  Mr.  Murray's  case,  [fol.  18, 
p.  d37,]  and  af  er  setting  forth  the  act  of  parlia- 
ment bv  which  the  prisoners  stood  attainted,  it 
proceedeth,  *  £t  modo  scilicet  die  Mercurii 

*  prox'  post  Quinden*  Pasch'  isto  eodeni  Ter- 
«  mino  coram  Dooiino  Regeanud  West'  reniunt 
'  pnedict'  Johannes  fiark^ao,  Johannes  Okey, 

*  et  Milo  Corbet,  per  Jobannem  Robinson  Mil. 

*  et  Bar.  Locum  tenent'  Turns  London',  vir- 

*  tute  Brevis  Domini  Regis  de  Hab«&s  Corpus 

*  ei  inde  direct'  ad  Barram  hie  duct'  in  propriis 

*  personis  suis  (in  cujus  Custod'  pneantea  ex 
^  Causis  prasdict'  commissi  fuerunt)  qui  com- 

*  oaittuntur  eidem  Locum  tenent'  super  quo 
'  quKsit'  est  per  Cur'  de  eisdem  Johanne  Bark- 
'  stead,  Johanne  Okey,  et  Milone  Corbet  si 

*  quid  pro  se  habeant,  vel  dicere  sciant,  quare 

*  Cur'  hie  ad  Executionem  de  eis  et.  eorum 

*  quolibet  procedi  non  debeet,  SiSeparatim  dicunt 
'  quod  ipsi  non  suntesdem  Personee,  nee  eorum 
'  aliquis  est  eadem  Persona,  qu«  de  aha  Prodi- 

*  tione  pnedict'  in  Actu   Parliamenti  predict' 

*  specificat'  Convict'  et  Aitinct'  existunt ;    et 

*  hoc  parat'  sunt  rerificare  prout  Cur',  &c. 
'  unde  petunt  judicium  &c.  et  Galfridus  Pal- 

*  mer  Mil.  et  Bar.  Attornat'  Domini    Regis 

*  Generalis  qui  pro  eodeni  Domino  Rege  in  hac 

*  Parte  sequitur  prssens  hie  in  Cur'  pro  eodem 

*  Domino  Rcf^e  dicit,  quod  predict'  Johannes 

*  Barkstead,  Johannes  Okey,  et  Milo  Corbet, 

*  modo  compareot'  sunt  esdem   Persons,  et 

<  quilibet  eorum  est  eadem  Persona  in  prsedict' 
«  Actu  Parliamenti  nomioat'  qui  de  alta  Prodi- 
«  tiooe  pmilict'  Convict'  et  Attinci'  existunt, 

*  et  hoc  pro  Domino  Rege  petit  qnodanquiratur 
'.per  Patriam,  et  prsedict'  Johannes  Barkstead, 
« Johannes  Okey,  et  Milo  Corbet,  similiter, 

*  &c     Ideo   immediate   veniat    inde    Jurats 

*  coram  Domino  Rege  ibidem,  &c.  Et  Jura- 
« tores  Jurats  pnedict'  per  Vioecomit'  Middle- 

*  sexprsdict'  ad  hoc  impannellat' exact' veniunt, 

*  qui  ail  Veritatem  de  prsmissis  dicend'  elect' 

*  triat'  et  jurat'  dicunt  super  sacramentnm 
*saum,   quod   predict'  Johannes  Barkstead, 

*  Johannes  Okey,  et  Milo  Corbet,  sunt  endem 

<  Persons,  et  quilibet  eerum  est  eadem  Per- 

*  sona  in  prsdict'  Actu  Parliamenti  noroinat' 
^  <  qui  de  aii&  Proditione  prsdict'  in  Actn  Par- 

*  liamenti  prsdict'  Convict'  et  Attinct'  ex- 
•iatunt,  prout  prsdict'  Galfridus  Palmer  Mil. 
4  St  Bar.  Attornat'  Dooiini  Regis  nuns  Os« 
'  VOL.  XDC. 
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neral*  pro  diet'  Domino  Re^  snperius  al- 
legafit,  &c.  et  ulterius  quassit''  est  de  prs* 
fat'  Johanne  Barkstead,  Johanne  Okey, 
et  Milone  Corbet,  separatim,  si  quid  uhe- 
rina  pro  se  habeant  vel  dicere  relint  necue^ 
.qui  Nihil  dicunt  &c.     Ideo  considerat'  est 

2 nod  prsdict'  Johannes  Barkstead,  Johannes 
Ikey,  et  Milo  Corbet,«dncantur,  et  quilibet 
eorum  ducatur  usque  Turrim  London,  et 
deiude  per  medium  Civitat'  London  direete 
usqis  aid  Furcas  de  Tybnrn  trahantur,  et 
quilibet  eorum  trahatur,  et  super  Furcas  illaj 
ibidem  suspendantur  et  ouilibet  eorum  sus- 
pendatur,  et  Viventes  ad  Terram  prosternan- 
tur,  et  quilibet  eorum  prosternatur,  et  In- 
teriora  sua  extra  Ventres  sues  et  eorum  cujus- 
lil>etcapiantur,i|i8isque  Viveutibus  comburan- 
tur,  et  Capita  eorum  et  eorum  cujuslibetam- 
putenter,  et  Corpora  eorum  et  eorum  cujusli- 
bet  in  quatuor  Partes  diridantur,  et  quod  Ca- 
pita et  Quarteria  ilia  ponantur  nbi  Dominus 
Ilex  ea  assignare  f  oluerit,  &c.' 


**  On  Dr.  Cameron^s'receiring  sentence,  he 
made  a  genteel  bow,  and  only  desired  he  might 
have  leave  to  seod  for  his  wi&,  who,  with  seven 
children,  entirely  dependent  on  him  fur  support, 
were  at  Lisle  in  Flanders  ;  which  was  grauted. 
He  said,  that  in  1746  he  came  from  France  to 
surrender  himself,  agreeable  to  the  proclama- 
tion, but  was  prevented  by  an  accident  happen- 
ing in  his  family.  .  He  behaved  with  great  re- 
solution and  decency  before  the  Court.* 

**  During  the  interval  between  the  sentence 
and  his  execution,  his  wife  used  all  possible 
means  to  obtain  a  pardon,  by  delivering  a  peti- 
tion to  his  majesty,  another  to  her  royal  high- 
ness the  princess  of  Wales,  and  to  several  %f 
the  nobility,  hut  without  effect :  for,  on  Thurs- 
day, June  7th,  about  ten  o'clock  in  tbe  fore- 
noon, he  was  brought  out  of  the  Tower,  guard* 
ed  by  a  party  of  tbe  horse-guards,  and  deli- 
vered to  the  sheriffs  of  London  and  Middlesex. 
As  soon  as  he  was  out  at  the  Tower-g^te,  he 
was  put  into  the  hurdle,  to  which  he  was  tas-' 
tened  by  the  executioner.  In  this  rosoner  he 
was  drawn  through  the  city,  attended  by  sir 
Richard  Glynn,  one  of  the  sheriffs,  and  under 
the  care  of  the  sberiff*s  officers  and  constables^ 
to  the  place  of  execution.  Sir  Charles  Asgill, 
the  other-sheriff,  left  the  prisoner  at  the  Tower. 

**,The  doctor  being  arrived  at  the  place  of 
execotion,  and  helped  into  the  cart,  desired  to 
speak  to  the  sheriff,  who  came  to  him :  ths 
doctor  intreated  the  favour  of  him,  that  he 
would  give  orders  to  let  his  body  hang  till  he 
was  quite  dead,  before  the  executioner  be^n 
his  further  operation,  and  the  sheriff  promised 
to  oblige  him  in  his  request ;  and  acconliogly 
the  body  hung  three  quarters  of  an  hour  before 
cut  down,  when  no  remains  of  life  were  in  him. 

"  While  in  the  cart,  a  gentleman  in  a  lay 
habit  came  and  prayed  with  him,  and  then  left 
him  to  his  own  private  devotions ;  by  which  it 
was  imagined  the  doctor  was  a  R^man  Caihe* 

*  From  Hint*  Account  of  his  Life,  p.  87. 
SB 


739] 


26  GEORGE  IL 


ProeeaUngs  agmtui  Dr.  Camercm^ 


[740 


lie,  aod  the  geolleiDaii  who  preyed  with  kioi  a 

fmnU  He  died  with  great  decency  tnd  rcM- 
utiou,  without  aoy  fitible  alteretioo  in  hie 
countenance  or  beha? iour,  but  peifectly  reti|pi- 
ed  to  the  will  ol'  Heareo.  He  left  no  paper  be- 
hind him.  After  his  body  waa  takeo  from  tlie 
gallows,  the  executtoner  cut  off  hia  head,  and 
took  out  his  bowels,  but  did  not  quarter  the 
body.  Hia  body  and  bead  were  put  into  a 
coffin,  with  this  inscription  on  the  lid  of  it, 
•  Dr.  Archibald  Cameroo  suffered  the  7ih  of 
«  June,  1753,  aged  46.'  " 


The  following  Article  was  published  at  the 
time: 

Copy  of  what  Dr.  Cameron  intended  to  have 
deiirered  to  the  Sheriff  of  Aliddlesez  at 
the  place  of  Execution,  but  which  he  left 
in  the  Hands  of  his  Wife  for  that  End. 
With  a  Letter  from  Dr.  Cameron,  when 
under  Sentence  of  Death,  to  hi)  Son  in 
France.  To  which  is  added,  an  authentic 
Account  of  his  Behaviour  at  the  place  of 
Execution.  London  :  Printed  in  the  year 
1753. 

Qn  the  fir$t  Slip  of  Paper,  dated  Tower,  6th 

June,  1753. 

**  Being  denied  the  uae  of  pen,  ink,  and  pa- 
per (except  in  the  presence  of  one  or  more  offi- 
cers, who  always  took  away  the  paper  from 
ne,  whenever  1  began  to  write  my  complaints) 
and  not  even  allowed  tlie  use  of  a  knife  with 
which  I  mi^ht  cut  a  poor  blunted  {lencil  that 
liad  escaped  the  diligence  of  my  aearchera,  I 
hare,  notwithstanding,  aa  I  could  find  oppor- 
tunity, attempted  to  set  down  on  some  slips  of 
paper,  in  as  fegible  characters  as  1  was  able, 
what  1  would  have  my  country  satisfied  of  in 
regard  to  myself,  and  the  cause  in  which  1  am 
now  going  to  lay  down  my  life. 

'*  As  to  my  religion,  I  thank  God  I  die  a 
inemJier  (though  unworthy)  of  that  church,  in 
whose  communion  I  have  always  lived,  the 
Episcopal  Church  of  Scotland  aa  by  law  esta- 
blished before  the  most  unnatural  Rebellion 
begun  in  1688,  which,  for  the  sins  of  these 
nations,  hath  continued  to  this  day:  and  I 
firmly  trust  to  find,  at  the  most  awful  and  im- 
partial tribunal  of  the  Almighty  King  of  Kings, 
through  the  merits  of  my  blessed  Lmrd  and  Sa- 
▼iour  Jesus  Christ,  that  mercy  (though  unde- 
served) to  my  immortal  part,  which  is  here  de- 
nied to  my  earthly,  by  an  Usurper  and  his 
Faction,  though  it  be  well  known  I  have  been 
the  instrument  of  preventing  the  ruin  and  de- 
atruction  of  many  of  my  poor  deluded  country- 
men who  were  in  their  service,  as  i  shall  make 
appear  before  I  have  done,  if  opportunitiea  of 
writing  fail  me  not." 

On  the  second  Slip  of  Paper, 

**  In  order  to  convince  the  world  of  the  up- 
rifi^htnesK  of  my  intentipns  while  in  the  prince 
ol  Wales's  arrny^  as  well  at  to  shew  the  cruelty. 


iiQaatioe  and  iof^ratitnde  of  my  ■mndcren,  I 
tbiak  it  proper,  in  the  first  place,  to  take  no- 
tice, bow  much  better  uaage  I  mi^ ht  have  ex- 
pected of  my  coootry,  if  bumanity  and  gooA 
nature  were  now  kicked  apon  with  the  aanie 
eyea  aa  in  the  timea  of  cor  brave  and  geoeroiM 
anoestoia :  but  I  am  aorry  to  obaerve,  that  oor 
preaent  men  in  power  are  ao  far  sank  below 
the  DoUe  apirit  of  the  ancient  Britona,  as  hardly 
at  thia  day  to  be  distiDguished  from  the  very 
basest  of  mankind.  1^  could  the  present 
possessor  of  the  throne  of  oor  injured  sovereign* 
if  he  looked  on  himself  aa  father  and  natural 
prince  of  thia  country,  auffer  the  life  of  one  to 
be  taken  away,  who  had  saved  the  lives  and 
effiwts  of  more  than  800  persons  in  Scotland, 
who  were  firmly  attached  to  him  and  his  |iarty : 
hot,  it  aeeras,  it  is  now  made  a  crime  to  save 
the  lives  of  Scotsmen. 

'*  As  neither  the  time,  nor  the  poor  mate- 
rials I  have  for  writing,  will  allow  me  to  de- 
scend to  a  particuUir  enumeratMn  of  all  the 
services  I  have  done  to  the  frienda  of  the 
Usurper,  I  shall  therefore  only  mention  a  few 
of  the  moat  known,  and  such  as  can  be  well  at- 
tested. 

*'  In  July  1745,  soon  afler  the  setting  np  of 
the  royal  standard,  and  before  our  small  army 
had  reached  Corryariog,  it  was  moved  by  some' 
of  the  chiefa  to  apply  to  the  Prince  for  a  atrong 
detachment  of  clana  todistress  Campbell  of  ln« 
vera*s  bouse  and  tenanla  in  that  neighhourhood, 
which  my  brother  Lochid  and  1  ao  successfully 
opposed,  by  representing  to  oor  generous' 
leader  fwho  waa  always  an  enemy  to  opprea- 
sion)  that  such  proceedings  coukl  be  noway 
useful  to  his  undertaking,  that  the  motion  waa' 
entirely  laid  aside,  to  the  no  small  mortification 
of  the  proposers. 

"  My  brother  and  T  likeways  prevented  such 
another  design  againat  Breadalbine,  to  the 
great  satisfaction  of  oor  dear  prince ;  and,  on 
our  return  from  England  to  Glasgow — 

*'  Archdald  Camirom."* 

On  a  third  Slip  of  Paper • 

*^  My  brother  and  I  did  service  to  the  town 
of  Glasgow,  of  which  the  principal  gentry  in 
the  neighbourhood  were  then,  and  are  to  thia 
day,  very  sensible,  if  they  durst  own  the 
truth:  but  that  might  be  construed  aa  disaf- 
fection to  a  government  founded  on,  and  aop- 
ported  by,  lies  and  falshood. 

*'  On  our  march  lo  Stiriing,  I  myself  (though 
I  am  like  to  meet  with  a  Hanoverian  reward 
for  it)  hindered  the  whole  town  of  Kirkintulloch 
from  being  destroyed,  and  its  inhabitants  put 
to  the  sword,  by  my  brother's  men,  who  were 
justly  incensed*  against  it  for  the  inhuman 
murder  of  two  of  lady  LochieVs  servants,  bat 
two  months  before.    Here  was  a  sufficieot  pre- 

'*  *  Mr.  Cameron  fas  was  his  custom  when 
interrupted)  subscribed  hia  name  (as  he  toM  hia 
wife)  to  make  what  he  had  written  the  mere 
authentic,  in  case  he  should  net  have  an  oppor- 
tunity of  writing  any  mere.'* 
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tenoe  for  vengwiiice,  bad  I  been  indiiied  to 
cruelty :  but,  i  tbank  God,  notbing  wm  ever 
fmrtber  from  my  uatore,  thouffb  I  may  bave 
been  olberwaya  represented.  Mr.  Camppebell 
of  Sbawfield  likevrays  owes  me  some  small 
favours  done  to  bimadf  and  family,  whicb  at 
least  deserved  some  return  in  mv  bcbalf. 

'*  And  ladv  Duncan  Campbell  of  Lschnell, 
BOW  in  Lon<lon,  can,  if  she  pleases,  voucb  for 
Ibe  tmth  of  some  ofHhe  above  lacts.  ' 

"  Archibald  Cameron." 

On  a/ourth  Slip  of  Paper, -^  June  6, 1759. 

**  I  thank  kind  Providence  I  had  the  happi- 
ness to  be  early  educated  in  the  principlas  of 
Christian  loyalty,  which,  as  1  (frew  in  years, 
inspired  me  with  an  utter  abhorrence  of  rebel- 
lion and  usurpation,  though  ever  so  snceasfol, 
and  when  T  arrived  at  man's  estate,  I  had  the 
testimony  both  of  religion  and  reason  to  con- 
firm me  in  the  tmth  of  my  first  principles. 
Thus  my  attachment  to  the  royal  fiimily  is 
more  the  result  of  examination  and  conviction, 
than  of  prepossession  and  prejudice ;  and  as  I 
am  now,  so  was  I  then,  ready  to  seal  my  k»y- 
nity  with  my  blood.  As  soon  therefore  as  the 
royal  youth  had  set  up  the  king  his  father's 
standard,  I  immediately,  as  in  duty  bound,  re- 
paired to  it;  and  as  I  bad  the  honour,  from  that 
time,  to  be  almost  constantly  about  his  person 
till  November  1748,  (exceptmg  the  short  time 
after  the  affair  of  Culloden,  that  bis  royal 
kighness  was  in  the  Western  Isles)  1  became 
more  and  more  captivated  with  his  amiable  and 
princely  virtue^  which  are  indeed  in  every 
instance  so  eminently  great,  as  I  want  words 
to  describe. 

*'  I  can  farther  affirm,  (and  my  present  si- 
tuation, and  that  of  my  diear  prince  too,  can 
leave  no  room  to  suspect  me  of  flattery)  that, 
as  i  have  been  his  companion  in  the  lowest  de- 
gree of  adversity  that  ever  prince  was  reduced 
to,  so  I  have  beheld  him  too,  as  it  were,  on  the 
highest  pinnacle  of  glory,  amidst  the  continual 
applauses,  and  1  had  almost  said,  adorations  of 
the  most  brilliant  court  in  Europe ;  yet  he  was 
nlways  the  same,  ever  affable  and  courteous, 
giving  constant  proof's  of  bis  great  humanity, 
and  (»  his  k>ve  for  his  friends  and  his  country. 
What  great  gfood  to  these  nations  might  not  be 
expected  from  such  a  prince,  were  be  in  pos- 
session of  the  throne  of  his  ancestors !  And  as 
to  his  courage,  none  that  have  ever  heard  of 
his  glorious  attempt  in  1745,  can,  I  should 
think,  call  it  in  question. 

*'  I  cannot  pass  by  in  silence  that  most  un- 
just and  horrid  calumny,  (viz.  of  giving  no 
quarter  to  our  enemy)  raised  by  the  rebels 
imder  the  command  of  the  inhuman  son  of 
the  elector  of  Hanover,  whicb  served  as  an 
excuse  for  the  unparalleled  butchery  com- 
Bntled  by  his  orders  in  cold  blood,  after  the  un- 
happy aifiiir  of  Culloden  ;  which,  if  true,  must 
have  come  to  my  knowledge,  who  had  the 
boQonr  to  serve  my  ever  dear  master  in  Quality 
Woneof  hitaidea  decamp:  and  I  hereby  d^ 


dare  I  never  heard  of  such  orders.     This 
above  is  truth.  Arcbibalo  Cameron." 

'*  1  likeways  declare,  on  the  word  of  a  dying 
man,  that  the  last  time  I  had  the  honour  to  see 
his  royal  highness  Charies  prince  of  Wales,  he 
told  me  from  liis  own  mouth,  and  bid  me  as* 
sure  h'ls  friends  from  him,  that  he  was  a  roeei- 
ber  of  the  church  of  England. 

**  Arciubald  Cameron.'* 

On  mfifih  Slip  of  Paper. 

"  To  cover  the  crueKy  of  murdering  me  at 
this  distance  of  time  from  paiaiing  the  unjust 
attainder,  i  am  accused  of  bein^  deeply  con* 
cemed  iu  a  new  plot  against  this  government 

i which,  if  1  was,  neither  the  fear  of  the  worst 
leath  their  malice  could  inveut,  nor  the  blue* 
tering  and  noisy  threatning  of  tlie  tumultuous 
council,  nor  much  less  Aeir  flattering  pro- 
mises, could  have  extorted  any  discovery  of  it 
from  me)  but  not  so  much  ss  one  evidence 
was  ever  produced  to  make  good  the  charge : 
but  it  is  my  business  to  submit,  since  God, 
in  his  all- wise  Providence,  thinks  fit  to  suffer  it 
to  be  so  ;  and  I  the  more  cheerfully  resign  my 
life,  as  it  is  taken  away  for  doing  my  duty  to 
God,  my  king  and  my  country  )  nor  is  there 
any  thing  in  this  world  1  could  so  much  wish 
to  have  it  prolonged  for,  as  to  have  another  op* 
portunity  of  employing  the  remainder  of  it 
m  the  same  glorious  cause. 

**  Arcbdalo  Cameron.'* 

«  I  thsnk  God  I  was  not  in  the  least  dannttd 
at  hearing  the  bloody  aentence,  which  my  un- 
righteous Judge  pronounced  with  a  seeming  in- 
sensibility, till  he  came  to  these  words  *  But 
'  not  till  you  are  dead  ;'  before  which  he  made 
a  pause,  and,  uttering  them  with  a  particular 
emphasis,  stared  me  full  in  the  face,  to  see,  [ 
suppose,  if  1  was  as  much  frightened  at  them» 
as  he,  perhaps,  would  have  been,  had  he  been 
in  my  place.  As  to  the  guilt  he  said  I  had  to 
answer  for,  as  having  been  instrumental  in  the 
loss  of  so  many  lives,  let  him  and  his  consti- 
tuents see  to  that :  at  their  hands,  not  at  mine, 
will  alt  the  blood  that  has  been  shed  on  that 
account  be  required. 

''  God,  of  bis  infinite  mercy,  grant  they 
may  prevent  the  punishment  which  hange 
ovtf  their  heads,  by  a  sincere  and  timely  re- 
pentance, and  siieedy  return  to  their  dut]^'. 

*'  I  pray  God  to  hasten  the  restoration  of 
the  royal  family  (without  which  this  miserably 
divided  nation  can  never  enjoy  peace  and  hap- 
piness,) and  that  it  may  please  him  to  preserve 
and  defend  the  king,  the  prince  of  Wales,  and 
the  duke  <»f  York,  from  the  power  and  malice 
of  their  enemies ;  to  prosper  and  reward  all 
my  friends  and  benefactors,  and  to  forgive  all 
my  enemies,  murderers  and  false  accusers^ 
from  the  elector  of  Hauover  antl  his  bloody 
son,  down  to  Samuel  Cameron,  the  basest  of 
their  spies,  as  I  freely  do  from  the  bottom  of 
my  heart.  Sic  Subtcribitur^ 

«•  ARGBttALD  Cameron.". 
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*'  I  am  now  ready  to  be  offisred ;  I  hate 
fought  a  good  fight.    All  glory  to  God." 

<*  The  above  is  a  faithrol  traoscript  of  my 
late  dear  hiislwnd's  dying  sentimeota. 

Sic  Subscribiiuff        **  Jean  CABfsaoM." 

"Corr  of  a  LsTnui  from  Dr.  Archibald  Ca* 
MEROM,  uoder  Seoteooe  of  Death,  to  bis 
Sod  id  France. 

«  Tomer  cf  London,  June  6,  1753. 
"  Aly  dear  child ; 

"hit  with  the  highest  satisfaction,  that  I 
have,  for  some  time  past,  observed  id  you  a 
sense  of  honour  aod  loyalty,  much  beyood 
what  coultl  hare  been  expected  fn>m  a  boy  of 
your  years ;  and  though  death  will  sooo  de- 
prive me  uf  the  power  of  beioff  of  farther  ser- 
vice to  my  kinir,  prince,  and  c<«ntry,  yet, 
what  greatly  adds  to  my  satisfaction,  is  the 
principle  vou  shew  in  your  letter  to  your  mo- 
ther, on  the  news  of  my  being  in  custody,  snd 
the  confidence  you  have  of  my  iufiolable  fide- 
lity to  the  royal  cause :  1  give  you  the  joy  to 
assure  you,  that  your  confidence  is  well 
grounded ;  for  I  hava  been  unalterable,  even  in 
Ihe  smallest  matters;  and  my  approaching 
death,  and  the  most  severe  usage,  will  rather 
serve  to  confirm,  than  shake,  my  fixed  resolu- 
tion of  remaining  so  for  ever. 

*'  1  am  far  less  concerned  about  myself,  than 
about  my  friends  and  ruined  country :  they, 
not  I,  claim  pity,  though  I  fall  a  victim  to  truth, 
honour,  and  uprightness,  by  the  rage  of  Ha- 
noverian councils,  the  declared  enemies  of  every 
▼irtue.  I  thank  God,  1  am  hearty,  and  in  much 
better  health  than  1  have  been  tor  some  years 
past ;  more  especislly  since  I  saw  that  letter, 
which  gives  me  such  hopes  of  your  future 
conduct,  from  the  desire  you  express  in  it,  that 
^  should  rather  sacrifice  my  life  than  save  it  on 
dishonourable  terms.  I  thank  my  God,  1  was 
always  easier  ashamed  than  frightened. 

<*  1  have  no  mone  v  to  leave  you  as  a  legacy, 
but  take  what  is  of  infinite  more  value,  riz. 
above  all  things,  first  serve  G04I,  npxt  your 
king,  prince,  and  country  ;  then  be  always  in 
your  duty  to  your  mother,  brothers,  and  sister  } 
act  honourably  and  honestly  by  your  neighbour; 
iB^dle  in  no  party  quarrels ;  but,  when  you 
are  personally  wronged,  demand  justice  with 
cooliicss,  regularity  and  resolution,  without 
personal  rf  flections ;  beware  of  ever  speaking 
to  the  disadvantage  of  the  absent,  even  though 
they  should  deserve  it. 

**  I  recommend  to  you,  ia  a  particular  man- 
ner,  the  care  of  your  health ;  observe  great  mo- 
deration in  eating,  at  any  rate  abstain  from 
beavy  and  late  suppers,  and,  above  all,  avoid 
drinking  and  whoring.  Be  a  good  ceconomist 
of  your  little  money  and  clothes.  Let  the 
company  you  frequent  be  rather  of  your  betters 
than  your  inferiors. 

*'  My  time  and  writing  implements  allow  me 
only  to  recommend  my  most  hearty  thanks  to 
my  noble  and  worthy  colonel  [lord  Ogilvy] ; 
don't  neglect  your  duty  to  bim* 
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••  My  k>ve  and  dying  benedietioa  to  ny  chil- 
dren, affection  to  my  brother's  children,  best 
wishes  to  all  my  frioids,  and  hearty  oompli- 
ments  to  all    my  good  acqaaintaoce.     And 

[Hera  this  great  good  man  was  obliged  to 
leave  oflT,  probably  lor  want  of  a  knife  to  cut 
his  bit  of  a  pencil ;  and  he  never  had  an- 
other opportunity  to  add  what  he  had  to  say 
farther  to  his  son,  except  what  be  bad 
told  a  friend  by  word  of  mouth,  the  morn- 
ing of  his  execution,  in  delivering  the 
last  present  he  sent  his  son,  which  was  a 
pair  of  steel  shoe-buckles,  with  this  charge, 
(which,  that  it  might  not  be  forgotten,  n« 
repeated  several  times),  viz.  *  Tliese  1  send 
«  by  you  to  my  wife  as  my  last  present  to  my 

*  son,  and  bid  her  tell  him  from  me.  That  I  send 
'  him  these,  and  not  my  silver  ones ;  and  that, 

*  if  1  had  gold  ones,  1  would  not  send  him  the 

*  gold,  but  these  steel  ones,  which  I  worn 

*  when  skulking  ;  for,  as  steel  is  hard  and  of 

*  small  value,  it  is  therefore  an  emblem  of  eoo- 

*  stancy  and  disinterestedness :  so  I  would  haTo 

*  him  constant  and  disinterested  io  the  servien 

*  and  defence  of  his  king,  prince,  and  country  ; 

*  and  neither  be  bribed  nor  frightened  firom  bis 
« duty.'] 

An  Authentic  Account  of  the   Behavkmr  of 

Dr.  ArCHIEALD  CAMEROlf. 

**  When  this  gentleman  came  to  the  place  of 
execution,  he  looked  on  the  officers  and  spec- 
tators with  an  undaunted  and  composed  counte- 
nance ;  and,  as  soon  as  he  was  unloosed  from 
the  sleilge,  he  started  up,  and  with  an  heroks 
deportment,  stept  up  into  the  cart,  by  the  help  ef 
one  of  his  executioners ;  whence  looking  round, 
wiih  unconcern,  on  all  the  awful  apparatus  of 
death,  he  smiled :  and  seeing  thedergy  mao  that 
attended  him  coming  up  the  steps,  he  came  for- 
ward to  meet  him,  and  endeavoured,  with  hia 
fettered  hands,  to  help  him  up,  saying,  So— are 
you  come  P  This  is  a  glorious  day  to  me !  'Tie 
my  new  birth-day ;  there  are  more  witnesses 
at  this  birth,  than  there  were  at  my  first.  Tim 
clergyman  asked  him  how  he  did:  he  said. 
Thank  God,  1  am  very  well,  but  a  little  fa- 
tigued with  my  journey  ;  but,  blessed  be  God» 
1  am  now  come  to  the  end  of  it. 

'*  On  hearing  one  of  the  gentlemen,  who 
presided  at  the  execution,  ask  the  clergyman 
whether  he  would  be  long  about  his  office,  SH. 
Cameron  immediately  took  the  word,  and  said. 
He  required  but  very  little  time,  for  it  was  but 
disagreeable  being  there,  and  he  was  as  impa- 
tient to  be  gone  as  they  were.  The  clergyman 
then  asked  the  gentleman  who  had  spoke, 
whether  he  was  the  sheriff'?  and,  on  his  being 
answeicd  in  the  affirmative,  he  told  him  Dtm 
Cameron's  business  there  would  be  chiefly 
with  him ;  that  he  had  aomethingto  commnnt- 
cate  to  him,  if  he  would  take  the  tronUe  m 
come  near ;  which  be  Tery  readily  complied 
with,  and  endeavoured  to  bni»  hia  horse  dean 
totbecart:  bnt  flndiiiy  the  boot  a  little  «»- 
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ruly,  aod  thtt  he  coaM  not  hear  what  the  doctor 
said,  by  reaaoo  of  the  ooise  of  the  multilude, 
be  beckoned  with  his  hand  for  ailence,  bat  to 
no  puriKMie,  whereupon  he  tery  obli^ngly 
alighted,  aod  came  up  the  steps,  and,  with 
great  cif  ility  and  attention,  listened  to  the  Doc- 
tor, who  spoke  to  this  purpose : 

*< '  Sir,  you  seen  fellow  subject  just  going  to 
'  pay  his  last  debt  to  his  king  and  country. 

*  I  the  OQore  cheerfully  resigu  my  life,  as  it  is 

*  taken  from  roe  for  doing  my  mity  according 

*  to  my  conscience.    1  freely  forgive  all  my 

*  enemies,  and  those  who  are  instrumental  in 

*  taking  away  my  life.    I  thank  God  I  die  in 

*  charity  with  allmankiod. 
*'  <  As  to  my  religion,    1  die   a  stedfast 


*  (though  unworthj)  member  of  that  church, 

*  in  which  I  have  always  lived,  the  church  of 

*  England,  in  whose  communion,  I  hone 
'  f through  the  merits  of  my  blessed  Saviour)  ror 
'  tbrgiveness  of  my  sins,  for  which  I  am  hear- 

*  tHy  sorry. 

««<The  custom  of  delivering  something  in 

*  writing,  on  such  occasions  as  this,  I  should 

*  willingly  have  complied  with,  had  not  my  un- 
«  common  hard  usage,  even  after  sentence,  put 

*  it  out  of  my  power,  being  denied  the  use  of 
'  pen,  ink,  and  paper,  except  in  the  mesence  of 

*  some  of  my  keepers.  But  what  I  intend  my 
'  country  sbonld  be  informed  of,  with  regard  to 
'  my  dying  sentiments,  I  have,  by  the  means 

*  of  a  blunt  pencil,  endeavoured  to  set  down  on 


*  some  slips  of  paper,  as  I  could  come  by  them, 

*  in  as  legible  characters  as  I  was  able;  and 

*  these  1  have  left  in  the  hands  of  my  wife, 

*  chaiging  her,  on  her  duty  to  her  djriog  hus- 
'  band,  to  transmit,  with  all  convenient  speed,  a 
'  faithful  transcript  of  them  to  you,  and  I  am 

*  confident  she  will  honourably  discharge  tht 

*  trust.'* 

"  He  then  told  the  sheriff  he  would  presume 
no  longer  upon  his  patience ;  but  the  sheriff, 
with  looks  that  bespoke  a  great  deal  of  concern, 
and  with  much  good  nature,  begged  he  would 
take  aa  much  time  as  he  pleased,  for  thej 
would  wait  till  he  was  ready.  The  doctor 
thanked  him. — ^Tben  tamin|^to  the  clergyman, 
he  said,  1  have  now  done  with  this  worM,  and 
I  am  ready  to  leave  it. 

**  He  joined  heartily  in  the  commendatory 
prayers,  dec.  then  repeated  some  ejaculations 
out  of  the  Paalms :  after  which  he  embraoell 
the  clergyman,  and  tank  leave  of  him. 

**  P.  S.  As  the  clergyman  was  going  down 
from  the  cart,  he  had  like  to  have  missed  the 
steps,  which  the  doctor  observing,  called  out  to 
him,  with  a  cheerfol  tone  of  voice,  saying.  Take 
care  how  you  go.  I  think  you  dfon't  know 
this  way  so  well  as  1  do." 

*  *«  Which  Mrs.  Cameron  most  faithfully 
performed,  sending  along  with  it  a  letter  from 
herself." 


•535.  The  Trial  of  Stephen  M^Daniel,  John  Berry,  James  Egan, 
(otherwise  Gahagan)  and  James  Salmon,  at  Justice-Hall  ia 
the  Old-Bailey,  on  Saturday  the  1st  of  March,  1755,  before 
the  Right  Hon.  Stephen  Theodore  Janssen,  esq.  Lord  Mayor 
of  the  City  of  London;  the  Hon.  Stir  Richard  Adams,  knt. 
the  Hon.  Mr.  Justice  Wilmot,  William  Moreton,  esq.  Re- 
corder, and  others  of  his  Majesty's  Justices  of  Oyer  and  Ter- 
miner, for  the  said  City  and  County,  for  being  Accessaries 
before  a  Felony  committed  by  Peter  Kelly  and  John  Ellis,  in 
the  County  of  Kent ;  for  which  they  were  tried  and  con- 
victed at  the  Assizes  held  at  Maidstone,  August  13,  1754  :* 
27  George  IL  a.  d.  1755. 


Jury. 


Richard  Heavvfidet, 
Oamaliel  Gardner, 
Nathaniel  Norton, 
Samuel  Nesbit, 
Ebenexer  Gardner, 
John  Pkperton, 


Randolph  Baileys, 
John  Keen, 
Henrj  Knight, 
William  Basson, 
John  Brewin, 
John  Prtckio^. 


>  See  Foat  X91. 964,  iiQ$. 


Stephen  M<Daniel,  John  Berry,  Jamev 
EfgtLO  (otherwise  Gahagan)  and  James  Salmon, 
were  indicted,  tor  that,  at  the  gaol-deli? er^  Ibc 
our  sovereign  lord  the  king  at  the  county 
gaol  at  Maidstone  for  the  county  of  Kent,  on 
Tuesday  the  Idth  of  August,  in  the  twenty • 
eighth  year  of  uur  said  sovereign  lord  the  king, 
Peter  Kelly  and  John  Ellis  were,  in  due  forni 
of  law,  indicted  for  a  robbery  on  the  king's 
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bififh-way  on  Jaroet  Salmon,  by  putting  him 
U  OMrporal  fear  and  danger  of  his  life,  in  the 
parish  of  8t.  Paul,  Deptford,  in  the  county  of 
Kent,  and  taking  from  him  one  linen  hand- 
kerchief, value  4d.  two  pair  of  leather  breeches, 
one  clasp-knife,  one  iron  tobacco- box,  one 
•ilver  pocket-piece,  one  g[ninea,  and  one  half- 
crown;  and  that  the  said  Peter  Kelly  and 
John  Ellis  were  tried  and  conricted  for  that 
robbery  ;  and  that  the  said  M^Daniel,  Berry, 
£gan,  and  Salmon,  on  the  23d  of  July,  1755, 
in  the  city  of  London,  were  acceasaries  before 
this  felony  was  committed;  and  feloniously 
and  maliciously  did  aid,  abet,  assist,  counsel, 
hire  and  command  the  said  Ellis  and  Kelly  to 
commit  this  robbery,  against  the  peace  of  his 
Biyesty,  his  crown  and  dignity. 

There  was  a  aeooiid  count  in  the  indictment, 
«s  an  ofience  at  common  law. 

At  the  desire  of  Berry,  the  witnesses  were 
examined  apart 

Joieph  Cox  sworn. 

(He  produced  the  copy  of  the  record  of  the 
•ooviction  of  Peter  Kelly  and  John  EUis.) 

Q.  Where  had  you  this?— Cmt.  I  had  it  of 
Mr.  Knap's  clerk. 

Is  it  a  true  copy  f — It  is;  the  derk  and  I 
examined  it  with  the  record ;  I  looked  orer 
the  record  on  the  file,  while  the  clerk  read 
this;  after  that  the  clerk  read  the  record, 
while  I  looked  orer  this.  (It  is  read  in  court, 
the  purport  of  which  is  *'  That  Peter  Kelly 
and  John  Ellis  were  tried  on  the  13th  of  August, 
1754,  at  Maidstone  assizes,  before  sir  Dudley 
Ryder,  knt.  and  sir  Michael  Foster,  knt.  for 
jtbe  said  robbery  on  the  defendant  Salmon,  and 
found  guilty.") 

Thomas  BUe  sworn. 

T,  BUe.  I  have  known  the  prisoner  Berry 
eight  or  nine  years,  and  M'Daniel  tweUe 
months  last  November.  I  never  had  any  great 
acquaintance  with  Salmon,  till  through  Berry, 
in  the  month  of  June  last.  I  hare  known 
£gan  four  or  five  years,  by  his  coming  back* 
wards  and  forwards  to  Berry's. 

Q.  Did  you  know  Peter  Kelly  and  John 
Ellis? — Blee,  I  did;  1  believe  they  are  now 
in  Maidstone  gaol ;  they  were  when  I  came 
•way  last  Alonday. 

Court.  Tell  the  Court  the  first  time  you  had 
mny  conversation  with  them.— B^.  1  lodged 
at  Berry's  house,  and  worked  for  him  ;  Berry 
said  to  me,  in  the  beginning  of  July,  Go  to 
Mr.  M'Daniel,  (he  liv^  then  in  Scrub's-court, 
Holbom)  and  tell  him  I  want  to  speak  with 
bim.  I  went,  and  he  and  I  came  back  loge« 
ther  to  Berry's  house.  They  both  said,  Tom, 
money  grows  scarce,  you  must  give  a  sharp 
look-out  for  a  couple  to  go  upon  the  scamp 
now,  and  if  you  cannot  get  two,  you  must  get 
one. 

Q.  What  did  they  mean  by  going  upon  the 
■camp?— B/ee.  That  is,  to  go  upon  the 
liighway.    I  told  them,  ••  Kidd^'a  wu  lo  bad 
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ir,  I  did  not  ohnse  to  be  oonecmed  more. 
He  wae  convicted  last  January  was  twelve- 
nnoDtb,  and  executed  at  Tyburn.  M 'Daniel 
said,  Damn  your  eyes,  if  you  don't  it  shall  be 
the  worse  for  you.  Then  Berry  aakl,  I  might 
go  about  my  business ;  so  1  went  away.  The 
next  morning  Berry  called  me  into  his  room. 

Where  did  he  live  ?— At  a  pUce  called  the 
George*yard,  at  the  upper  end  of  Hattoo- 
Garden.  He  then  nid.  Go  up  to  Mr.  M*Daniel't 
house,  and  desire  him  to  meet  me  in  the  fieUa 
about  11  o'clock.  1  did,  and  we  wf|nt  into  the 
Spa-fields,  and  Berry  came  tu  us.  Thev  both 
said  to  me,  Go  and  look  about  the  fiekia,  and 
we  will  lie  down  on  the  grass,  and  see  if  you 
can  pick  up  a  couple  of  idle  fdlowa,  that  will 
do  for  the  purpose,  and  introduce  yourself  into 
their  company. 

What  did  they  mean  by  that  pnrpoee? — ^To 
go  upon  the  acamp  were  the  words  they  said : 
accordingly  we  three  went  into  the  fiehU  se« 
veral  days,  but  could  not  meet  with  any  body 
fit  for  the  purpose.  1  remember  one  day  in 
particular,  it  was  Monday  the  15th  of  Juil  v^, 
that  day  they  ordered  me  to  go  into  the  fieku, 
and  said  they  woukl  come,  and  I  sat  there  two 
hours  before  they  came  niffh  me:  then 
M 'Daniel  came  to  the  top  of  the  hill,  and  bid 
me  come  lo  the  sign  of  sir  John  Oldcastle,  a 
public  bouse,  and  said,  my  master  was  there ; 
he  and  I  went  there,  and  down  to  the  bottom  of 
the  yard ;  and,  in  the  farthest  arbour  but  oiie» 
on  the  left-hand  side,  there  sat  Berry  and  Sal- 
mon the  breeches-maker.  Berry  bid  me  sit 
down,  which  I  did ;  there  we  all  discoursed  to- 
gether about  doing  this  robbery:  M*Daniel 
said,  We'll  do  the  thing  somewhere  towards 
Blackbeath ;  then  he  and  Berry  had  a  sort  of 
a  wrangle  whether  they  should  not  have  it 
done  bAween  New-croas  turnpike  and  Dept- 
ford,  just  facing  the  four  mile- stone. 

Was  there  any  pertwular  reason  to  have  it 
done  in  that  place  ?^Yes,  they  said,  there  is  a 
reward  of  twenty- pounds,  that  is  given  by  the 
inhabitants  of  £ast-Greenwich  for  apprehend- 
ing highwaymen  and  foot -pads:  Berry  said. 
Suppose  we  have  Egan  concerned  with  us; 
then  they  talked  about  his  being  the  fence,  aa 
they  call  it. 

What  did  they  mean  by  that  word  ?— That 
is,  to  buy  the  goods  after  Salmon  had  been 
robbed  of  them :  M'Daniel  made  an  olneclion 
to  Egan's  being  in,  because  he  thought  five 
would  be  too  many  to  be  concerned  in  the  re- 
ward :  Berry  said.  We  cannot  cleverly  do  with* 
iNit  him,  andf  if  there  are  fire  of  us  concerned, 
it  will  be  pretty  nigh  twenty  pounds  each,  if  a 
constable  should  come  in  :  and  they  all  three^ 
that  18,  Berry,  M'Dsniel,  and  Salmon,  con- 
cluded that  Egan  should  be  concerned  at  a 
fimce  in  the  robbery :  and  Berry  said,  he  would 
go  and  let  Egan  know  of  it  that  night ;  and 
said  to  me.  Now,  Tom,  you  may  go  home 
about  your  business,  we  will  not  be  seen  to 
walk  along  the  streets  together ;  so  I  went 
away  and  left  them.  The  next  morning  I  wen^ 
oat  agiio,  to  aee  if  I  cevM  find  any  body  for 
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the  purpose,  but  1  coald  not  thtt  day  ;  the 
next  tfter,  which  was  on  a  Wednesday,  Mr. 
Berry  called  me  inlo  his  room,  and  ordered  me 
to  ^o  and  tell  JVrDanie]  to  come  to  him  to  the 
Bell-inn  in  Holbom ;  I  went,  and  M'Daniel 
and  1  went  to  the  Bell  together ;  there  were 
James  Effan,  James  Salmon,  and  Berry ;  we 
were  all  nve  together  ;  they  bid  me  come  and 
lit  down,  which  I  did,  and  drank  part  of  a  pot 
of  beer :  then  we  all  concluded  that  the  thing 
■honld  be  done. 

Where  is  Ihe  Bell-inn  ? — It  is  in  the  city  of 
London,  just  beyond  Bartlet's -buildings,  on  the 
right-hand  side. 

What  thing  was  to  be  done  ?— That  if  I  couM 
get  a  couple  to  go  on  the  highway,  that  Salmon 
should  be  the  person  to  be  robbed ;  and  Berry 
and  Salmon  talked  about  making  two  pi#  of 
breeches  that  Salmon  was  to  be  robbed  of,  and 
to  mark  them  under  the  pocket  or  waistband 
with  some  particular  mark ;  to  the  best  of 
ny  knowled^  it  was  to  be  J.  S.  Then  Berry 
and  M'Daniel  said,  they  must  have  a  particular 
handkerchief  too :  then  M^Daoiel  put  his  hand 
ihto  bis  pocket,  and  pulled  out  this  handker- 
c-hief  that  1  have  now  in  my  hand :  James 
Salmon  said,  he  had  got  a  handkerchief  at 
home,  that  he  would  mark  so  as  to  swear  to  it ; 
which  he  was  to  mark  with  four  oilet-holes, 
one  at  each  comer.  Berry  said,  they  sliould 
want  a  tobacco- box;  M*Daniel  said,  he  had 
got  a  very  remarkable  one,  that  any  .body 
might  swear  to ;  which  I  have  fetched  forty 
halfpenny -worths  of  tobacco  in  for  M*Daniel, 
and  I  know  it  to  be  the  same  now  ;  (taking  it 
in  his  hand)  M 'Daniel  said,  he  would  give  it  to 
Salmon  to  be  robbed  of:  then  they  said,  they 
wanted  a  halfpenny,  and  would  have  it  mark- 
ed ;  N*Daniel  said,  be  had  got  a  pocket-piece; 
which  piece  I  saw  his  wife  buy  for  three-(ience 
and  a  halfpenny -worth  of  gin  some  time  be- 
fore :  he  said,  that  wonid  do ;  and  it  should  be 
marked  with  a  shoemaker's  tool,  and  he  gave 
it  to  Egan  to  mark  it :  Egan  said,  he  had  got 
a  tool  that  he  used  to  stamp  the  shoes  with, 
that  he  would  mark  Ihe  piece  with :  then  they 
bid  me  go  home  about  my  business,  which  I  did. 
The  next  morning  Berry  called  me  up  into 
bis  room  again,  he  gave  me  three-peuce,  and 
ordered  me  to  ^o  down  to  the  Fleet-market,  to 
see  if  I  could  pick  up  two  men  or  lads  there. 

Dkl  he  say  any  thing  more  at  that  time?— 
He  said,  to  do  the  thing.  I  knew  what  he 
meant ;  accordingly  1  went  down  to  the  mar- 
ket, and  met  with  Feter  Kelly  and  John  Ellis. 

Did  yon  know  them  before  ?— 1  did ;  1  knew 
Ihem  to  be  very  bad  lads,  that  is,  pick-pockets. 
1  gave  them  some  gin,  bat  had  no  discourse 
with  them  that  day  about  the  thing:  the  next 
morning  Berry  called  me  into  hia  room  again, 
and  gave  me  three- pence  more,  and  bid  me  go 
down  to  the  Fleet-market  to  them,  and  be  sure' 
to  have  a  little  talk  with  them,  and  told  me 
what  to  say ;  and  that  was,  to  tell  them,  i 
knew  where  to  get  a  brave  parcel  of  lullies. 

What  is  the  meaning  of  that  P — He  meant, 
0  get  a  parcel  of  linen,  if  tliey  would  go  with 


me  to  Deptford.  I  went  and  met  them  there^ 
and  told  them  as  Berry  ordered  me ;  that  is, 
I  told  them  1  knew  where  to  get  a  brave 
parcel  of  lullies,  if  they  would  go  to  Deptford 
with  me. 

Did  you  tell  them  Berry  told  you  so  ? — No, 
I  did  not ;  if  I  had,  they  would  not  have  agreed 
to  go ;  they  both  agreed  to  go  with  me  any 
time  I  thought  uroper ;  then  I  left  them  for 
that  day,  and  bid  them  a  good  night. 

You  say  you  knew  Kelly  and  Ellis  before  ; 
What  are  they  ?— Ellis  is  a  chimney- sweeper, 
about  twenty  years  of  a^;  and  the  other 
about  twenty-one,  by  their  looks.  The  next 
morning  Berry  called  me  into  his  room  again  ; 
I  came  home  pretty  late  over  night,  so  1  had 
not  seen  him  tnen :  he  ordered  me  to  go  and 
tell  M 'Daniel  to  come  to  him  to  the  sign  of  tha 
Plumb-Tree,  in  Plumb-Tree  court,  Shoe-lane, 
at  the  bottom  of  Holborn-hill ;  accordingly 
M 'Daniel  and  I  went  there ;  there  were  Berry 
and  Salmon.  Berry  told  Salmon,  I  had  got 
two  men,  Ellis  and  Kelly,  and  they  had  agreed 
to  go  along  with  me  any  where,  where  I 
thought  proper,  as  I  had  told  him  before, 
that  morning ;  Berry  bid  me  drink  once,  and 
go^bout  my  business. 

Did  Salmon  say  any  thing  to  it  then  ?— No, 
he  did  not ;  the  reason  they  chose  I  should  tto 
by  myself  was,  because  people  should  not  taaa 
notice  of  me.  I  went  away,  and  left  them 
tliree  all  together. 

Did  they  aay  so  f — They  did. 

When  did  thej  say  that  f — When  Berry  and 
he  gave  me  this  great-coat  1  have  now  on,  to 
disguise  myself. 

When  was  this?— It  was  on  a  Friday;  I 
remember  it  waa  market-day  at  Smith6eld,  and 
I  had  been  there  to  Kelly  and  Ellis.  I  saw 
them  in  the  Fleet-market  on  a  pea-cart,  be- 
twixt five  and  six  o'clock  :  I  asked  them,  if 
they  would  have  a  glass  of  gin ;  and  gave 
them  each  a  glass,  and  bid  them  good-bye: 
about  two  hours  after  I  met  them  again  in  the 
market,  and  asked  them,  if  they  would  go  to 
Deptford  or  not  ?  They  said,  "^Yes.  Kelly 
asked  me,  if  I  had  got  ever  a  bag  to  put  the  linen 
in  ?  I  said,fre  did  not  want  a  bag,  I  would  tell 
them  more  of  that  another  time ;  and  lelt  them 
then,  ^t  night,  it  being  Saturday,  Berry  call  • 
ed  me  into  his  room,  and  asked  me,  if  1  had 
seen  them  and  talked  with  them  ?  I  said,  1 
had:  he  said,  that  was  very  well.  He  said, 
when  you  get  up  in  the  morning,  come  into 
my  room  M'or2  you  go  out,  which  was  the 
Sunday  morning :  1  got  up,  and  went  in  ;  he 
then  gave  me  sixpence  to  treat  them  with.  I 
went  out  into  the  brick-fields,  and  found  them, 
and  treated  them  with  some  gin  and  beer ;  and 
we  agreed  to  go  to  Deptford  to  steal  some 
linen,  and  I  bid  them  a  good-bye  for  that  time; 
and  said  to  them,  I  would  meet  them  on  the 
morrow  morning.  I  left  them  in  the  Spaw- 
fields,  and  went  to  M'DaniePs  house  and  dined 
there.  I  told  M 'Daniel  I  had  got  two  lads 
that  I  believed  would  suit  for  the  thing,  and 
told  him  who  tbey  were;  and  said,  1  would 
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let  liim  know  more  of  it  on  the  morrow,  for  I 
bUouU  see  tliem  oi^ain  to-ni^lit  nr  to^norrow  ; 
he  ttaid,  that  was  rerv  well.  At  oii(ht  1  saw 
Borrv,  and  told  him  what  had  paired  between 
the  fails  and  I ;  he  said,  it  was  very  well,  he 
■hould  see  £gan  to-morrow  moroin|< ;  then  I 
went  to  IhmI.  The  neit  morninj^,  which  was 
Monday  the  33d  of  July,  about  6ve  o*cIock, 
Berry  called  roe  into  his  room  again,  and  bid 
me  go  and  tell  M*Daniel  not  to  be  out  of  the 
way,  and  he  also  gave  me  three-pence  to  go 
down  to  the  Fleet- market  to  treat  £llis  and 
Kelly  with  some  gin.  I  went  down,  and  there 
1  met  with  them,  and  gave  them  each  a  half- 
penny-worth ;  and  told  them  I  would  fix  a  day 
when  we  should  go  down  to  Deptford  :  then  I 
left  them,  and  went  to  M*Daniers  house. 
About  nine  that  morning  there  came  Berry 
and  £gan  up  into  his  room  ;  Berry  said,  God 
damn  you,  Mack,  you  and  my  lord  mind  no- 
thing but  that  God  damnM  tea-kettle;  you 
ilonU  mind  to  look  after  business. 

What  Hid  he  mean  by  my  lord? — He  meant 
me;  it  was  a  nick-name  they  gave  m^. 
BrDaoiel  answered,  He  is  jukt  come  from  the 
two  lads,  as  he  tells  me.  1  said,  If  Egan  has 
a  mind  to  go,  he  shall  go  and  see  them  ;  he 
and  I  went  down  into  the  Fleet -market,,  there 
were  the  two  lads  sittinsr  on  a  pea-cart ;  I  put 
my  hand  into  my  pocket,  and  gave  them  a 
Lalfpenny  each  tn  go  and  ^et  some  gin.  Egan 
stooil  not  above  three  or  four  ^ards  from  them 
at  tlie  same  time,  leaning  agamst  a  post ;  then 
he  went  one  way,  and  I  another  ;  1  went 
through  Plumb-Tree  court,  aniV-met  Egan  in 
Shoe -lane ;  then  he  went  to  M'Daniel*s  house 
again.  Egan  said  there  to  M' Daniel  and  Berry, 
By  God  they'll  do  very  well,  they  are  two 
pretty  lads. 

Berry,  Where  was  this  ? —  B/ee.  You  know 
well  enough,  it  was  at  M*Daniel's  house :  then 
Berry,  Egan,  aud  1  came  down  stairs;  we 
parted  i»ith  Egan  at  the  end  of  the  court. 
Birry  aud  1  went  over* to  tlie  Plumb-Tree; 
and,  as  we  went  by  Salmon's  door  in 
Shoe-lane,  Berry  beckoned  him  out,  and  he 
went  with  us.  I  staved  and  drank  part  of 
one  pint  of  beer,  ami  then  went^away  by 
,  Berry's  order,  aud  left  them  together.  0>n 
tlie  i^uesdav  morning  Berry  and  I  went  to 
the  Plumb-Yree  ale-bouse  again ;  he  bid  me 
go  over,  and  tell  M^Daniel  he  wanted  to  speak 
with  him  ;  I  went  and  told  him,  and  he  came : 
then  1  went  out  of  the  house,  to  see  if  1  could 
find  the  two  lads  again ;  I  found  them  in  the 
Fleet -market,  and  discoursed  with  them  ;  they 
■aid,  they  were  (j^oing  to  work  (as  they  callcti 
it)  in  the  Artillery-ground. 

What  work  ? — It  was  picking  of  pockets.  I 
came  back  and  acquainted  Berry  and  M 'Daniel 
with  it.  Berry  gave  me  three- pence  in  half- 
pence, and  they  bid  me  go  ont  directly  to  them, 
and  keep  tiiem  comiiany  :  Berry  always  found 
the  money.  I'iify  both  said,  they  would  come 
into  the  Artillery  ground  about  two  o'cloi'k  to 
see  the  lads :  tlie  White  regiment  marched  that 
<Uy :  1  went  and  walked  up  aiid  down  with 


them.  About  half  ai|  hour  after  two  1  saw 
Berry  in  the  Artillery-ground ;  (I  waa  to  take 
no  notice  to  Berry  and  M 'Daniel,  or  tliey  to 
me)  and  prevently  after,  walking  round  by  the 
Artdlery- House,  1  saw  M*Daoiel ;  after  that 
1  left  the  lads,  and  went  to  Uerry,  as  be  stood 
at  the  Artillery-gate,  anil  said  to  him,  Mr. 
Berry,  do  you  think  tbey  will  do  f 

Berry,    What  time  of  the  day  was  tbisf 

Blet.    It  was  about  three  o'clock. 

What  was  Berry's  answer  to  that? — He  saki, 
Do  I  damn  me,  1  have  done  less  than  they  over, 
for  March  and  Newman  were  less :  he  put  hia 
hand  in  his  pocket,  and  gave  me  aixpence ;  and 
bid  me  be  sure  not  to  leave  tliem. 

Berry.  Here  is  a  roan  in  court  will  con- 
tradict that  (pointing  to  one  that  stood  near 
hino^ 

Court.  Don't  you  know,  at  yonr  request, 
all  the  evidences  for  the  prosecution  were  put 
out  of  court,  to  be  called  in  one  at  a  time ;  at 
which  time  your's  were  put  out  also?  How 
came  this  witness  in  again  ?  He  must  go  oat, 
and  come  in  when  be  is  called.  (He  went  out, 
but  did  not  come  in  again  to  give  evidenoe  on 
Berry's  defence.) 

'JB/ee.  I  went  with  the  sixpence  round  the 
Artillery-ground,  and  met  with  M'Daniel ;  he 
said  he  was  going  to  Berry.  I  anked  him  Uf  he 
thought  tlie  two  lads  would  do  ?  He  said,  Damn 
vour  eyes,  I  have  done  len  than  they  over  at 
Kingston. 

Had  he  a  tiglit  of  them  ?'-He  bad,  as  w« 
passed  him  bclbre;  he  and  Berry  went  into 
the  ground,  on  purpose  to  see  them.  Then  I 
left  M*Daniel,  and  went  and  gave  the  boj(t  part 
of  a  full  pot  of  beer;  then  I  hid  them  f[ood« 
bye,  and  told  them  i  would  see  theiu  again  the 
next  morning,  which  was  the  S4th.  I  went 
borne,  and  got  up  in  the  morning,  and  told 
Berry  1  wae  g^ingto  them ;  he  gave  me  three- 
pence. Then  1  went  down  into  the  Fleet- 
market,  and  tohl  them,  1  believed  the  thing 
would  be  done  on  the  Friday ;  this  was  on  the 
Wednesday  :  if  not,  I  would  let  them  know 
farther.  Then  I  left  them,  and  at  night  i  went 
home,  and  tohl  Berry  I  had  been  again  akin^ 
with  Ellis  and  Kelfy.  He  said,  Damn  you, 
don't  go  to  deceive  us ;  do  you  come  up  to  the 
Bell  in  Holbom  by-and-bve,and  tell  M'Daniel 
I  want  him.  I  went  to  M*Daniel*s  house,  and 
left  word  what  Berry  ordered  me ;  for  M'Da- 
niel  was  not  at  home.  Then  1  weut  to  the 
Bell,  and  Berry  met  me  just  at  the  door :  just 
as  I  was  going  into  the  house  he  said.  Here  is 
three-pence ;  go  away  to  the  Artillery -ground, 
be  sure  to  be  there  about  two  o^dock:  this 
was  on  Thursday  the  25tb,  in  the  morning. 
He  said.  Don't  come  in,  for  Mr.  Bagley  is 
there ;  1  don't  desire  he  should  see  you. 

Who  was  that  Mr.  Bagley?— Ue  waa  a 
neighbonr  of  Berry's.  I  went  away  to  the 
Artillery- ground  at  the  time ;  and  walked  about 
an  hour  and  a  half  before  I  saw  either  Berry 
or  M 'Daniel ;  but  walking  by  the  Artillery* 
ground,  1  saw  M*Daniel;  he  told  me  be  had 
been  at  dinner  akmg  with  oomtbody  in  tjbc 
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ArtHlcry-hooteytnd.SAid,  Where  the  de?il  it 
Berry  f  I  laid,  I  ne? er  tew  any  thing  of  bim. 
Aboutbalf  en  boar  after  thtt,  there  wta  hue; 
and-cry  after  a  pidc-pocket.  M*DaDiel  came 
to  me,  and  aaid,  God  damn  me,  the  chierper- 
•en  is  a-dockingf  in  the  Pyed-Hone  yard; 
follow  him,  and  ffire  him  iome'gfin,  for  they 
hare  almost  killed  him.  I  followed  him  (it  was 
Ellis  the  chimney-iweeper,  the  bisgest  of  the 
two  lads)  cross  B^oorfieldi ;  I  saw  the  people  go 
from  him,  and  there  were  but  two  or  three  peo- 
ple behind  him ;  T  gate  him  a  penny  or  three- 
nalfpence,  1  don't  now  which.  Then  I  went 
back  to  M*]>aniel,  and  told  him  he  was  very 
safe ;  then  he  and  1  came  out  of  the  Artillery- 
ground  together :  as  we  were  coming  out  of 
the  ground,  we  met  one  they  call  Plomp  (his 
name  Brebrobk)  and  another  fellow  thev  call 
Doctor,  that  was.tumkey  at  Clerkenwell  Bride- 
well. Phimp  seeing  N*Daniel  and  I  together, 
said  to  me,  God  damn  you,  you  rascal,  yon 
deserre  to  be  banged  for  that  affiiir  of  Kiddco. 
M']>aniel  said  to  me.  Come  along,  don't  be 
aftnid  of  any  body.  We  went  o?  er  Moorfields 
together.  He  ordered  me  to  go  to  bis  wife, 
which  I  did ;  and  after  that  I  went  down  t|ie 
Fleet-market,  to  see  if  Ellis  was  safe;  1  found 
them  both,  and  told  them  I  would  meet  them 
the  next  morning :  they  said,  they  had  no  mo- 
ney to  pajr  for  their  lodging ;  I  said,  Here  is 
three- halfpence  for  you,  go  and  lie  in  the  brick- 
field to-niffbt.  Then  L  went  home  to  Mr. 
Berry's ;  he  told  me  he  had  been  at  the  other 
end  of  the  town  about  some  business,  and  he 
oonld  not  come  into  the  Artillery- ground.  If 
this  affur  of  Ellis's  being  ducked  had  not  hap- 
pened, the  robbery  of  Stumon  was  to  hare  been 
committed  on  the  Friday. 

When  was  it  fixed  to  be  dlT  the  Friday  ?— 
That  was  determined  to  be  on  the  WediiSesday. 
'  By  who  ?— Berry  and  1  pitched  upon  the 
thing  in  the  morning,  and  he  was  to  go  and  let 
the  rest  know. 

Whero  did  you  consult  this?— We  did  it  in 
bis  room,  before  we  went  out  to  go  to  the  Bell. 

What  did  he  say  to  you  about  it  tbenf^He 
bade  me  tell  the  lads  we  should  go  to  Deptford 
to  steal  the  linen  on  the  Friday. 

Who  did  he  mean  by  the  rest,  which  be  said 
he  would  let  know  it  ? — He  meant  Etfan,  Sal- 
■lon,  and  M^Daniel.  On  the  TbursJay  ni^t 
I  toM  Beqry  of  Ellis's  being  ducked ;  ne  said, 
lI'Dsniel,  Bgao,  Salmon,  and  he  had  agreed, 
that  it  should  not  be  done  on  the  Friday,  lest 
the  lads  should  be  apprehended  on  the  Shitur- 
day,  and  kept  all  day  on  Sunday  in  the  watch- 
bouse  ;  and  soinebodv  might  come  to  them,  to 
whom  they  might  tell  something  about  my  be- 
ing concerned  with  them,  and  so  by  impeaching 
ne  I  misfbt  be  apprehended  ;  so  he  said  thev 
bad  fixed  it  to  be  on  the  Monday.  On  which 
■lOrning  I  got  up  by  Mr.  Berry's  orders ;  he 

ere  me  two-pence  or  three- pence  (1  cannot 
(lositive  which)  to  ^6  to  the  Fleet- market  to 
meet  them,  and  bid  them  stay  till  nine  o'clock, 
tad  say  1  would  come  to  them  again ;  which  I 
M,  ^nd  retoruedy  as  Berry  ordmd  bm,  to  him 
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at  the  Plomb-Tree  alehouse :  there  waa  Sal« 
mon  and  he;  be  sent  me  out  for  M^Daniel ;  I 
went  to  him,  and  he  bid  me  tell  BenyiiQ  was 
sbaTing  himself,  and  be  would  come  when  ha 
had  done.  I  went,  and  told  Berry^;  he  changed 
a  guinea,  and  gare  me  ^it  shiUings,  and  bid 
me  not  to  be  extravagant :  he  gare  me  that,  at 
he  said,  to  flash  to  the  boys ;  to  shew  it  to 
them,  snd  say,  I  made  that  last  night:  I  was 
to  null  it  out  all  at  once.  He  gare  Salmon 
balf-a-crown  to  be  robbed  of. 

Was  it  in  one  piece  P— >No ;  it  was  two  riiil* 
lings  and  sixpence. 

Who  were  present  at  this  time  f— There 
were  Berry,  M'Daniel,  and  Salmon.  Then 
Berry  said  to  me.  Now  go  away  as  ftist  as  yoa 
can ;  and  1  said.  At  what  place  shall  I  stop  for 
vou,  to  see  yon  are  going,  that  we  may  be 
both  sure  f  I  said,  I  will  stop  at  the  Bdl  in 
the  Borough,  and  call  for  a  glass  of  gin;  then 
you  may  know  and  be  sure  that  we  are  going 
to  Deptford.  I  left  them,  and  went  to  the  two 
boys. 

About  what  time  was  this? — It  was  about 
half  an  boor  after  nine  in  the  morning.  I 
went  with  the  boys  to  a  house  in  Little- Bntain  ; 
there  I  sailed  for  some  beer,  and  bread  and 
cheese;  and  pulled  off  my  coat,  and  said,  I 
most  go  to  the  Fence  to  get  some  money,  for 
the  woman  has  not  paid  me  all.  Then  I  left^ 
my  great- coat,  and  went  to  Berry  ;  and  told^ 
him  to  hasten  away,  for  the  boys  wanted  to 
go.  Berry  bid  me  return  to  them  directly, 
and  said,  he  would  be  orer  the  water  time 
enough  for  us.  I  went  to  the  boys  again,  and 
called  for  another  pot  of  beer,  to  delay  tho 
time.  After  we  had  drank  that,  we  went  out, 
to  go  to  Deptford.  When  we  came  to  the  Bell 
in  the  Borough,  we  went  in ;  and  in  the  right* 
hand  box  there  sat  Berry  and  Salmon ;  thero 
I  gare  the  boys  each  of  them  a  halfpenny- 
worth of  gin;  I  was  not  to  take  notice  of 
Berry  or  Salmon.  After  we  came  out,  Kelly 
said.  Damn  your  e^es,  there  is  that  old  tbieN 
catching  son  of  a  bitch,  your  old  master.  Said 
I,  Nerer  mind  it,  I  don't  belong  to  him  now. 
Then  we  went  down  the  Borough  market; 
they  bought  a  breast  of  lamb  for  their  dinners, 
and  we  went  to  the  Black  Spread  Eagle  in 
Kentpstreet  (which  was  the  honse  the  prisonere 
and  1  had  appointed  for  them  to  come  to  tbo 
next  day).  We  bad  the  lamb  fried  for  oar 
dinners ;  from  thence  we  went  to  Deptford. 

What  time  did  you  set  out  from  Kent-street  f 

We  set  out  from  thence  about  half  an  hour 
after  twel? e  o'clock :  I  had  made  them  almost 
drunk.  AlUr  we  went  from  thence,  it  was  too 
soon  in  the  day ;  we  could  do  nothing  till  it 
was  dark,  I  told  them,  so  we  would  go  over 
into  the  fields,  and  go  to  sleep  r  so,  to  prolong 
the  time,  we  went  into  the  fields,  and  all  three 
of  US  went  to  sleep :  they  slept  pretty,  heartily. 
When  I  thought  it  proper  time  to  awake  them, 
I  did ;  and  away  we  went  for  Deptfordr 

What  time  did  you  set  out  after  this  sleep  f 
-^1  cannot  tell  the  time. 

Waa  it  dark  ?«-Mo,  it  was  not     Wewerein 
3C 
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]>e^rord  IB  h«ur  liefore  dftrk.  I  west  witli 
tbem  to  the  ti^o  uf  the  Ship,  the  boMe  that 
Berry  and  Mmon  had  apfioMiled  to  cone  to. 
1  oUied  for  a  iiint  of  boer  at  the  lioor,  and  bid 
tfceia  sUy  there;  and  said,  1  had  a  relation  ia 
tiie  towa,  near  the  Water- Gate,  which  1  wanted 
la  see:  I  leil  them,  and  went  to  see  for  Berry 
and  BalmoB.  I  found  Berry ;  he  and  I  went 
into  a  pnMie  bouse,  1  think  it  is  the  Duke 
WiUiaai's  Head ;  be  eaUed  for  a  pint  of  beer, 
and  bid  me  return  to  the  two  boys,  a»d  SaloMtt 
ahould  coQM  to  the  house.  1  went  to  them 
(they  were  still  at  the  door) ;  I  said,  Come,  let 
«B  go  into  the  house;  I  expect  my  cousin  to 
oooseto  me. 

Had  you  ket  the  boys  into  any  knowledge  of 
ibis  aflEair,  before  you  came  to  this  place  ? — No, 
I  did  not:  only  I  had  told  them  it  was  to  steal 
name  linen;  they  went  for  no  other  intent. 
Then  I  went  in,  and  called  for  a  pot  of  beer, 
and  bread  and  clieese;  we  eat  the  bread  and 
•heese,  and  drank  tlie  beer ;  and  called  for  an- 
other pot  of  beer:  in  the  mean  time  in  came 
Salooonl  He  first  went  and  leaned  against  a 
dresser  for  about  half  a  minute,  and  then  cane 
and  sat  down  ki  the  box  near  us,  and  began  to 
diacourae  about  going  to  London  (it  was  then 
dusk).  I  saw  Berry  go  by  the  window ;  he 
beckoned  his  finger,  and  1  went  out  to  him. 
He  aaid,  Be  sure  follow  Salmon  when  becomes 
out.  1  weot  in  again,  and  Salmon  presently 
went  out.  I  changed  balf-a-crown,  and  asked 
the  lads  if  they  uould  have  any  fifin.  When 
Halmoo  first  came  in,  Kell  v  said.  There  is  that 
•kl  blood  of  a  bitch,  the  breeches- maker  in 
Shoe-lane ;  bis  sou  and  I  have  been  |>icking  of 
pockets  together  many  a  time.  1  said.  Never 
aind  that ;  what  b  that  to  us  ?  1  knew  the 
place  where  he  was  to  stop  at ;  it  was  just  by 
the  four  miie-stoue :  this  was  agreed  upon  be- 
fore. The  two  boys  and  Iwentoa;  and  by 
the  four- mile  sioue,  by  a  gate,  Salmon  stood 
making  believe  he  was  making  water.  Damn 
tue,  said  Kelly,  there  is 'the  old  breeches- 
Biaker ;  he  is  suckey,  let's  scamp  him. 

What  reason  did  vou  give  Kelly  and  Ellis  for 
your  going  afler  Salmon?—!  said,  we  will  take 
m  walk,  tiUit  b  time  to  steal  the  linen. 

Waa  it  light  or  dark  ?— The  moon  ahone. 
Kelly  aaid,  when  he  came  up  to  Salmon,  Ood 
damn  yon,  what  have  you  got  there  ?  Salmon 
aaid,  Gentlemen,  take  what  1  have  got,  don't 
use  nie  ill.  He  had  the  breeches  under  his 
arm,  and  he  gave  them  to  me ;  they  were  in  a 
blue  and  white  handkerchief,  and  1  gave  them 
to  Kelly.  1  said  to  Kellv,  What  money ^ave 
you  got  ?  Salmon  said,  Here,  gentlemen,  what 
money  1  have  got  is  in  my  left-hand  waistcoat 
pocket,  in  a  tobacco- box.  (He  had  told  me  be- 
fore what  money  lie  bad  got  wooid  be  there.) 
Kelly  put  his  band  into  his  pocket,  and  took 
the  :obacco-box  out,  and  a  clasp-knife  and 
for|c ;  then  away  we  walked  on  tor  London, 
and  canie  into  Kent- street  as  fast  as  we  dould, 
and  lodged  there  all  night,  at  a  house  where  1 
paid  the  lodging- money  at  going  down,  by 
Berry's  order,  to  induce  the  lads  to  coma  there 
again. 


What  time  did  joa  get  to  Kcttt-atraat  aflar 
the  robbery  r— I  oelieve  we  got  there  aiNNiC 
eleven  o'cloek ;  the  people  had  so  cloek  in  ikm 
house. 

What  moaev  did  you  take  from  Sahnon  ?— 
We  looked  at  that  coming  along ;  1  knew  what 
waa  in  it  before :  there  were  two  shillings  and 
sixpence,  and  a  pocket-piece  with  Skihon  on 
it,  or  aome  auch  name,  aad  a  punched  mark 
in  the  middle  of  it.  [Mr.  Cox  predaoed  the 
things  mentioned]. 

CSari.  Look  at  this  tobacco-box.— JB^« 
This  is  the  very  same,  it  is  riveted  witbin-eide  ; 
I  have  had  this  box  a  hundred  times  in  my 
band  befbre. 

N.  B.  The  box  was  an  oval  iron  box,  with 
a  rose,  and  garter  round  that ;  and  a  lion  and 
unkom  (as  on  the  king*s-arms}  in  basso- re* 
lievo  on  the  lid. 

Court,  Look  at  this  pocket-piece. 

BUe,  This  is  the  same  piece  which  T  men* 
tioned  before. 

Coart.  Look  at  the  two  pair  of  breeches  and 
handkerchief. 

,BUe,  These  are  the  same  breechea  and 
handkerchief. 

Court.  Look  at  tiiis  knife. 

BUe.    It  is  the  same  knife. 

N.  B.  The  clasp-knife  and  fork  were  made 
lo  fasten  together  in  the  handles. 

What  was  done  the  next  morning,  when 
you  lay  in  Kent- street? — We  got  up  the  next 
rooming  about  seven  o'clock,  and  went  over  th« 
way  to  the  sign  of  the  Black  Spread  Eagle  (the 
house  that  Berry  ordered  me  to  go  to.)  1 
called  for  some  beer,  and  said  to  Kelly  and 
Ellis,  Sit  down,  and  i  will  go  get  you  some- 
thing for  breakfast.  1  went  out  with  that  pre- 
tence, and  went  to  the  Whito  Bear  inlhe  same 
street,  where  Berry  ordered  me  to  come  to  let 
him  know.  There  sat  Berry,  Egan,  and 
Salmon  at  the  door  on  the  bench.  Berry  said. 
That  son-of-a-whore  M*Daniel  is  not  come  yet; 
now  we  must  wait  for  biro  :  go  you  back,  and 
Egan  shall  come  afler  you  directly .  Egan  and 
I  walked  up  the  street  a  little  way  together.  I 
aaid.  Stop  there  a  bit,  while  1  go.over  to  that  shoo 
to  buy  a  lamb's  liver  tor  breakfast;  hesaio» 
he  would  go  on.  He  went  on  before,  and 
called  for  a  pint  of  beer ;  1  came  afWr  with  the 
liver.  I  said  to  ElUs  and  Kelly,  as  I  was  going 
to  cut  the  liver.  That  man  cieids  in  Rag-Fa& 
fmeanuig  Egan) ;  at  the  same  time  I  knew  h% 
Old  not :  but  1  was  to  say  so  when  be  came  io* 
I  said,  Mav-be  be  will  buy  the  breechea  ; 
shall  I  ask  him  ?  Yes,  said  they,  with  all  our 
hearts.  1  said  to  him,  Master,  will  you  boy 
aome  leather  breeches  f  He  aaid ,  Let  me  look  at 
them  ;  if  you  and  1  can  agree,  I  will  buy  them. 
Afiter  he  had  looked  at  them,  he  said.  What 
will  you  have  for  them  f  1  said  six  sbilHngaA 
He  said,  I  will  give  you  five.  He  put  hia  hand 
into  his  pocket,  and  gave  Kelly  a  ahilUnf 
earnest ;  and  said,  he  bad  not  so  much  nsoaey 
about  him,  bvt  he  woukl  caow  in  an  koi^  m 


T57]         as  Accessaries  io  a  Fdony  hefbre  ike  Fact*  A.  D.  1755: 


[758 


two,  and  pty  the  rest  of  the  money ;  and  be 
woqM  leare  the  breeches  in  our  care  till  he 
came  back.  1  said,  My  fnend,  will  yoo  eat  a 
hit  of  liver  and  bacon  before  you  go  P  He  taid, 
I  don't  care  if  1  do.  He  lat  down  by  the  fire- 
iide,  and  said,  Landlord,  let  us  have  a  halfpen- 
ny-worth of  tobacco ;  and  said,  God  Mess  me, 
I  don't  know  what  1  shall  do  ;  1  have  lost  my 
tobacco- box.  (This  be  wss  to  say  to  srct  the 
tobacco-box  of  them.)  I  said  to  Kel^,  Let 
OS  sell  him  the  box,  may- be  he  will  buy  it. 
Kelly  said,  No,  let  us  ding  it ;  it  is  such  a  re* 
markable  one,  may-be  it  may  be  known. 

What  did  he  mean  by  dining  itf— 'He 
meant  to  fling  it  away ;  1  said,  No,  let  ns  sdl 


h:  then  Kell^  said,  Master,  I  will  sell  yoo  a 
tobacco-box,  if  you  will  buy  it:  said  he.  Let 
me  look  at  It ;  he  looked  at  it,  and  asked,  what 
be  would  hare  for  it?  Kellv  asked  six-pence 
fbr  it ;  he  said,  No,  he  would  not  give  it.  I 
•aid.  We  will  not  have  dry  money,  we  will 
have  some  beer ;  then  Egan  said.  He  would 
giTe  a  full  pot  of  twopenny  for  it ;  then  Kelly 
•aid,  he  should  have  it :  after  he  had  eat  his 
breakfast,  he  went  out,  and  goes  to  Berry  and 
Salmon.  I  went  backwards  with  the  two  boys 
to  play  at  skittles  to  detain  them,  hot  the  ground 
was  so  wet  we  could  not  play :  so  we  found 
another  pastime,  called  The  Devil  and  Taylors. 
I  kept  them  there  an  hour  and  half ;  then  I 
said.  If  the  man  does  not  come,  let  us  seH  the 
breeches.  I  said,  I  will  go  apd  be  shaved ; 
and  I  left  my  great-coat,  and  went  to  the  White 
Bear ;  but  when  they  came  there,  they  dkl  not 
like  the  people  or  the  house,  because  when 
M*Dantel  came  they  did  not  like  him.  1  went 
out  of  the  house,  and  saw  Berry  come  oat  of 
the  Elephant  and  Castle ;  they  beckoned  me 
over ;  1  went  and  called  for  a  pint  of  beer  ; 
Berry  said  to  me,  You  may  drink  with  us ;  and 
said.  Damn  you,  where  is  yolir  great-coat? 
(which  is  the  same  I  have  now.)  He  bid  roe  turn 
back  and  letch  it,  and  said,  M'Daniel  and  Egan 
shall  go. 

Who  were  there  P — There  were  all  the  four 
prisoners  there,  sitting  in  the  box  going  in  on 
the  left-hand  side,  drinking :  I  went  back 
•gain  to  Ellis  and  Kelly,  and  said.  The  barber 
is  busy,  and  cannot  shave  me,  I  must  come 
again  in  five  or  aix  miautea.  1  said.  The  wea- 
ther is  cold,  I  must  put  my  great- coat  on ;  I 
^ot  it  on,  and  went  lo  the  Elephant  and  Castle 
%i  them  again.  Berry  bid  me  go  4o  the  Bell 
io  the  Borough,  and  stay  there  till  he  came, 
ttd  to  ^  shaved.  I  went  away ;  and,  as  I 
was  going,  Egan  and  M^Danielwent  ouT:  I 
|ot  shaved,  and  went  to  the  Bell  in  the  Bo- 
fDugh,  and  called  for  a  pint  of  beer,  and  drank 
k.  About  an  hour  after  Berry  came  in,  and 
we  had  another  pint ;  then  be  and  I  went 
iiomewards  together :  we  went  ss  far  as  Lud- 
ghle-Hin,  there  we  saw  one  Mr.  Rogers 
^Mihig  along ;  so  he  said,  Leave  me,  don't  be 
•een  with  me ;  and  i  left  him.  'At  hight, 
wbeo  Berry  came  home,  1  said  to  him.  Master, 
\m  so  ffooA  as  to  lend  me  some  money  to  go  to 
Ibe  fior  to-morrow.    Ufo  lakl,  That  is  right, 


Uxbridge  fkir  is  lo-morrow,  the  Slat ;  he  lent 
me  eignteen*pence,  saying,  it  was  to  go  to 
Billinfrggate  to  boy  shnrops  with  :  I  went  to 
the  ftur,  and  came  back  again  on  the  Itt  of 
August.  Berry  bid  me  not  be  afraid  ;  saying*, 
he  wooM  al^rays  keep  a  good  look  out :  and 
they  always  said,  if  1  was  taken  up,  Salimm 
should  never  appear  against  me.  ^ 

You  say  you  went  to  the  White  Bear  m 
expectation  of  aeeing  the  pnsopers,  and  after 
that  to  the  Elephant  and  Castle;  when  yoa 
came  in  there,  what  did  you  see?— I  saw  Mr« 
Berry,  Salmon,  and  Eigan;  M*Daniel  was 
down  in  the  yard  at  my  first  going  in,  but  be 
came  in  before  I  went  away. 

Recollect  yourself,  wheUier  you  saw  them 
eat  or  drink  r— I  drank  part  with  them,  but  I 
had  breakfasted  before  1  got  there ;  I  know 
Berry  told  me  they  had  a  rasher  of  baoon  ; 
and  be  said  I  had  nad  a  better  breakfast  than 
they. 

Where  did  he  tell  yon  this?— He  told  me  •• 
at  the  Bell  in  the  Borough. 

Was  you  at  the  trial  of  Kelly  and  Ellis  in 
Kent?— No,  I  was  not. 

Where  was  you  at  the  time  of  the  trial  P*^! 
was  taken  up  en  the  Friday  before,  being  the 
8th  day  ol  the  month. 

What  day  was  the  robbery  comnutted  f— It 
was  on  the  99th  of  July. 

Cross- examinatioo. 

You  have  giv^an  account  of  several  meet* 
ings  and  conversations  yon  had  with  Kelly  and 
EQis  before  the  robbery  was  committed ;  was 
not  the  conversation  about  stealing  Unen  ?— It 
was. 

Was  there  any  mention  made  about  a  rob- 
bery on  the  highway  ? — No,  none;  I  said  what 
Berry  ordered  me  to  tell  them. 

Berry,  Yon  say  Kelly  and  ElKs  went  with 
you  under  a  notion  of  stealing  of  linen, 
and  Kelly  accidentally  pitched  on  Salmon, 
and  proposed  to  ypn  to  commit  a  robbery  on 
himr — BUe,  No,  he  did  not  till  we  just  got 
up  to  him ;  then  he  said.  There  is  the  old 
breeches-maker,  let  us  scamp  him. 

Before  that  had  you  prop<K»ed  to  him  to  com- 
mit a  robbery  upon  Salmon  ?— No,  Sir. 

Whether  Mr.  Berry  had  any  oonversafiml 
with  KeHy  or  Ellis  P — No,  none  at  all ;  be  did 
net  ehuse  to  be  seen  io  it. 

Nor  none  of  the  other  prisoners?— No,  they 
had  not 

BitDamek  He  mentioned  that  he  had  been 
four  or  five  times  up  in  Holbom ;  Ineverwas 
there  with  bim  in  my  life. 

Bke.  He  was  several  times. 

M^Drnnkl.  He  mentions  he  was  at  tiM 
Plumb-tree  in  Shoe  lane:  I  never  was  there 
with  him  in  my  life. 

BAse.  Yes,  he  was  several  times. 

Berry.  What  kulging  did  you  lie  in  at  my 
house  ?— Bfee.  Sometimes  in  Berry's  hay* 
toft,  and  sometimes  in  the  r6om  adjoining  to 
his :  I  lay  in  that  room  till  all  the  money  was 
gon^  of  Kidden's  reward,  then  I  was  forced  to 
ScflstheJtojhMt  . 
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Berry,  He  nyt  I  lent  him  one  thillinip  and 
■ixpeaoe  to  go  to  Uxbridg«  fair ;  what  time, 
wa«  tbatP — BUe,  It  waa  od  theTaeMlay-niifbt 
the  day  after  the  robbery  ;  Uxbridge  fair  ia  oo 
IbeBl^C 

Berry,  Uxbridge  lair  ia  alwaya  tba  IKHh 
day  of  the  iu<'Dih. 

Blet.  That  is  Old  Stile. 

M'DanUL  Atk  him,  if  he  haa  oot  had  a 
quarrel  with  me,  ami  swore  he  would  be  re- 
venged 00  me. — BUe.  No,  never ;  M*Daniel 
onee  got  a  long  koite,  and  threatened  to  cut  my 
throat. 

Berry,  Becaoae  I  took  hia  brolber,  that  waa 
transported,  he  alwaya  swore  he  would  be  re- 
venged of  me. — Biee,  I  never  swore  ao ;  he 
did  not  take  htm. 

Salmon,  I  hare  never  been  at  the  Bell  in 
Holhom  theoe  five  years. 

Blee,  He  was  there,  as  I  have  mentioned. 

Egnn,  I  want  to  know,  if  it  can  appear  by 
any  man  or  woman  that  I  have  been  in  a  hooae 
with  Blee  T'-Blee,  There  are  several  will  prove 
that. 

George  Hoiewrigki  awom. 

O.  Holemrigki,  I  live  in  Scroop V  court, 
facing  St.  Andrew's  church,  Holhom. 

I>o  yon  know  either  of  the  four  priaoom  at 
the  bar  ? — I  know  three  of  them. 

Which  are  they  P-~M*Daniel,  Salmon,  and 
Berry.    1  do  not  lake  upon  me  to  know  Egan. 

Do  you  know  Blee  the  evidence  P— I  do. 

How  came  yon  to  know  M'Danid  ? — 1  have 
known  him  and  Berry  some  years ;  M*Dantel 
kept  the  sign  of  the  Angel  in  Scroon's-court. 

Where  did  he  lodge  about  July  last  P— He 
and  hia  wife  at  he  calls  her,  came  into  my  hooae 
on  Ash- Wednesday  was  twelve- month.     He 

Sive  me  a  crown  earnest,  and  they  continned 
ere  about  four  montha ;  be  lodged  there  till 
lie  was  taken  up  at  Maidstone. 

Did  you  ever  see  the  evidence  Blee  coming 
to  him  amongst  the  rest  P — Yes,  many  times ; 
be  was  a  very  handy  man  amongst  them,  and 
a  very  willing  fellow. 

Have  you  aeen  him  often  with  M*Daniel  P — 
I  have  seen  them  together  many  times.  Blee 
wed  to  come  there  to  wash  the  houie,  and 
clean  the  disfaes ;  and  he  need  to  come  often  to 
ask  for  his  master  Berry.  They  used  to  be 
generally  together. 

He  has  said,in  July  last  he  waa  at  M*Daniel'a 
lodgings  in  Scroop'fr-conrt;  do  you  recollect 

Eoorsw  that  he  was  diora  in  that  time  P-*-The 
lat  time  1  saw  M*Da&iel  waa  oo  the  Friday 
night;  and  on  the  Saturday,  the  day  afler, 
he  waa  gone  down  to  Maidstone ;  but  then  I 
thouff  ht  he  was  gone  down  to  Coventry :  and  I 
saw  Blee  at  my  house  much  about  that  time. 
They  were  very  busy  together ;  but  I  never 
did  expect  to  be  called  upon  in  court  about 
these  things,  and  have  made  no  aocoi^t  of 
tliia ;  I  canjooi  be  ^xact  aa  to  Mie  last  time  Bkw 
9vas  there^ 

yVas  yov  ever  in  the  Artillery  grennd  P— I 
W9Mj  ajBd  law  9)eji  Ibcfe^  mpmg  baekimdt 


and  forwards;  that  waa*  T  remember,  en  a 
Tuettlay :  1  dlon't  know  in  what  month  ;  but 
it  was  when  the  White  regiment  marched. 

in  what  manner  did  Bke  appear  there  P— 
I  think  he  had  a  great  coat  oo  ;  running  back* 
wards  and  forwards  ;  1  aaid,  Tom,  what  are 
yon  atP  He  said.  Hold  your  toogoe,  hold 
your  tongue ;  I  saw  him  cross  several  timea. 

Did  y OB  aee  either  of  the  priaooers  there? 
— 1  did  not  aee  any  of  them,  as  1  remember. 

You  say  M*Daniel  went  down  to  Maidatone 
assises ;  did  he  tell  yon  he  waa  going  there  P 
—No,  he  never  mentioned  a  word  to  me  of 
that ;  he  said  he  had  taken  a  man  in  Smithfieid 
for  a  murder,  and  he  expected  to  have  the  re- 
ward ;  and  aaid,  he  ahoold  go  to  Coventry  ooe 
dayor  another. 

Did  you  know  the  priaooera  at  the  bar  were 
acquainted  together?— I  have  aeen  M'Danid 
and  Berry  together  eapecially,  Salmop  the 
least:  I  have  aeen  them  all  together,  except 
Egan ;  him  I  never  saw,  to  mv  Knowledge. 

Have  you  seen  Blee  with  tbem  P— I  nave 
aeen  him  with  all  three  of  them ;  he  waa  a  aort 
of  a  nmner  to  them,  aa  1  thought. 

Did  they  appear  aa  of  one  company  whea 
you  have  aeen  them  together  P«-Venr  olUo; 
and  if  any  tiling  waa  to  he  done,  Wee  uaed 
to  run  backwaras  and  forwarda;  and  there 
waa  whispering  logetheri  b«t  it  waa  nothing  la 
me. 

Had  you  ever  an  opportonil 
discourse  ? — No,  1  never  had.' 

Berfy,    Where  have  you  aeen  oa 
together  f-'Holewright.  At  M*Danicl'a,  when 
he  kept  the  Angel  in  8croop*a  eonrt 

How  long  la  that  ago? — It  ia  aboot  five 
years  ago. 

Have  yon  aeen  me  lately  P— I  have  aeen  yea 
lately  at  the  Union  Arms  in  Union  ooort  I 
have  aeen  them  all  three  there. 

How  long  is  that  ago  P— That  may  be  about 
aeven  or  eight  nMotha  ago. 

Berry,  We  have  been  in  gaol  seven  montha, 
— Did  yon  ever  aee  me  op  at  yoor  houae  where 
M'Daniel  lived?— li^tof^Ar.  No,  I  never 
aaw  yoo  within  my  door;  I  have  aeen  yea 
about  the  door  in  the  conrti  oncOi  twica»  or 
three  timea. 

Anne  Pattey  awom, 

A,  Pmtey,  I  know  Ejnn  and  Sahnon.  I 
live  aervant  at  the  Plumb-Tree  in  PlondKTren 
court 

Court  liook  about  the  coort ;  do  yen  aee 
theni  ? — A,  Paitew,   I  don't  aee  them. 

Go  down,  and  look  about  till  vou  find  thcih 
out.<<-Bgan  ia  hune  oo  his  right  1^.  ^m 
goes  down  and  kxdu  at  Egan«  but  aaid  ahe  did 
not  know  that  to  be  him.  M.  0.  He  ui  a  hum 
person.) 

Do  you  know  Blaer— I  think  I  do;  be  waa 
once  at  our  hooae ;  be  came  and  had  two  half 
pinto  of  beer,  my  pnaatar  draw  him  one,  and  I 
another ;  he  stood  with  hia  beck  towarda  nto* 

Did  yoo  ever  aae  Blee  and  Hainan  togatbart 
•*-Nab  1  mwt  Mj  I  bfffh  - 
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James  Kirby  sworn. 

X  Kirhy.  I  lire  io  CroM-itrect,  itatlon 
GardeD. 

Do  yoa  know  tny  of  the  pritooers  it  the 
bar  ?— 1  know  three  of  tbeiU)  Berry,  M'Daniel, 
and  Salmon. 

Where  hate  yon  aeen  them  ? — I  hate  aeen 
Berry  and  M*Daniel  at  the  Two  Btewera  on 
Saffron-hill;  on  the  8th  of  July  they  were 
drinking  at  the  door. 

Did  yon  tee  sny  of  the  others  in  company 
together  ?— I  ha? e  teeo  M'Daniel  and  Salmon 
nt  the  Union- Arms  in  Union -court  drinking 
together ;  1  belief e  it  was  in  the  lame  week, 
may-be  a  day  or  two  after  the  other;  they 
were  busy  together  in  diaooone. 

Did  you  eter  aae  Blee  in  company  with 
them? — Blee  came  in  that  evening  at  the 
Unioo-Arma  just  aa  Salmon  went  oot,  and 
■tay ed  there  aome  amall  time ;  M'Daniel'a  wife 
came  in,  and  they  settled  something  that  Bite 
bad  sold  for  her. 

Did  you  ever  see  them  together  after  that 
time?— 1  saw  M^Daniel,  Berry,  and  Blee  smok- 
ing at  the  Union- Arms  in  a  tnfle  of  time  after ; 
may4M  the  next  wedi  after  the  8lh  day  of 
July  last. 

From  any  thing  that  yoo  saw  pass,  d^oo 
think  they  were  acquainted  togetner  ?*-rTney 
were  very  well  acquainted ;  Blee  appeared  to 
me  to  be  M^Daniel's  man. 

By  what  do  yoQ  think  he  was  M'Daniel's 
inan  ?-— i  have  seen  him  come  several  times  to 
the  Union-Arms  to  fetch  beer  for  his  master. 

Did  he  use  to  appear  as  if  he  shaved  often  P 
«— No,  his  beard  was  very  long  most  of  the 
time  1  knew  him. 

How  was  his  beard  at  that  time  yon  saw 
bim  last  at  the  UnkHi-Arms  P— It  was  very 
long  at  that  time. 

Did  you  ever  see  them  three  together  any 
other  time  f — No,  never  but  once ;  but  I  have 
seen  two  of  them  together,  by  tums,  seToral 
times. 

Did  yoa  hear  of  Salmon's  being  robbed  P— 
No,  not  a  word  of  it,  till  i  was  told  of  it  by  the 
constable. 

Salmon.  How  many  times  have  yoo  seen  me 
at  the  Union-Arms  !^JEir6y.  1  saw  Salmon 
once  in  the  kitchen  with  ll*Daniel,  and  ano- 
ther time  sitting  at  the  door,  and  Blee  came 
while  he  waa  with  M'Daniel  drinking,  and 
fetched  both  awav  in  a  gfcat  harry :  oefbre 
Blee  came,  they  bad  got  three  dojifa,  and  were 
talking  about  them ;  thia  was  a  Uttle  after  the 
nth  ot  July. 

Beny.  What  month  was  this  in  f— -JCir^. 
ft  was  m  the  month  of  July. 

Was  it  in  the  middle  or  the  bmnning  of  the 
VMmth  P—I  cannot  say  within  a  fortnigbt. 

What  apparel  was  Blee  in  when  you  saw 
lun  there  r— 'In  bis  usual  apparel. 

Jamfi  Prict  sworn. 

J,Prk€*  Iknow  John  Berry;  be  livod  io 
<ie9ffi'ysW>  wbon  )  mw  lire,   I  bni a  aecB 


M'Daniel  freqoently  with  biro  there.    I  bava 
also  seen  Egan  with  him  there. 

Do  you  know  any  thing  of  Salmon  ?— 8a!« 
mon  came  into  the  yard  in  Augast  hist,  and 
asked  me  if  I  had  seen  Berry ;  1  directed  bioi 
to  the  Hat  and  Tun,  where  I  bad  seen  him  go. 

Do  you  know  Bleep — I  bad  a  warranl 
against  him  and  yoong  Berry.  Berry  kepi 
Blee  from  me  in  hb  house. 

At  what  time  was  that? — I  believe  it  was 
about  a  year  ago ;  I  believe  I  had  the  warranl . 
in  the  latter  part  of  February.  I  remember 
about  the  beginning  of  August  I  saw  Berry^ 
M'Daniel,  and  Egan,  at  the  Two  Brewers,  at 
the  bottom  of  Saffron-hill. 

Have  you  often  seen  them  iogetberP— >! 
have  often  seen  M^Daniel  and  Berry  together* 

Did  they  seem  to  be  aoquauited  P— They 
ap|)eared  to  me  to  be  very  well  acqoainted,  for 
they  were  almost  alwajrs  together. 

nerr^.  How  many  times  may  you  have  seen 
M^Daniel  and  I  together  P — Frict.  I  believe  a 
hundred  times  and  more,  1  dare  swear ;  tbey 
were  seldom  ever  apart;  you  would  seldoni 
see  one  without  the  other. 

How  louff  had  you  a  warrant  in  year  baoda 
to  search  after  BfeeP — I  believe  I  bad  it  six 
months;  I  could  not  set  at  him:  thia  was 
about  the  time  that  Sadden  wss  taken  up,  and. 
they  were  afraid  of  bringing  the  affair  out. 

John  Sammi  sworn. 

J.  Sammt.  I  know  Berry,  M^Danid,  Egao* 
and  Salmon. 

Do  you  know  any  body  at  your  left  bandf 
—Yes,  that  is  Tom  Blee. 

Do  you  know  whether  anT  of  them  were 
acquainted  together,  and  whor-«I  have  seea 
Berry,  M*Daniel,  and  Egan  together,  at  tha 
€teorg®  on  Saffron- hill. 

At  what  time  ? — For  these  two  year^  past 

When  was  the  last  time  P— I  cannot  say  la 
particular ;  I  saw  them,  I  believe,  in  Febroaiy 
or  April. 

Did  they  appear  to  be  tolerably  intinate  f — 
Egan  has  come  and  asked  me  many  a  tima^ 
whether  Berry  waa  at  home. 

Did  yoo  e?er  drink  with  them  P— I  lia?e  twa 
or  three  times;  M'Daniel  has  coma  and  askd 
me  many  a  time,  whether  I  had  aeen  Berrr^ 
(my  stable  was  opposils  to  Berry's)  I  have  m* 
rected  M'Daniel  where  to  find  him. 

Have  yoo  any  reason  to  think  they  were  ao> 
ouainted  with  Blee P— I  have;  Blee  lodged  is 
Aeny's  house;  they  all  seemed  to  know  Blaa. 
I  have  seen  Blee  with  them  all  together,  «• 
ceptSalmon. 

Where  have  yoo  seeo  them  P— In  Geoige> 
yard. 

When  have  yoo  seen  them  theraP— I  cannal 
say  the  times  when  ;  I  have  seen  tben  di?eia 
times  together. 

What  were  they  doingP— Tbty  were  talk- 
ing  together. 

Bcrvy.  Waa  yoo  ever  op  ilaira  IB  my  hoosa 
Io  see  wbM  beds  I  bad  P 

AMm.  IkBOw  aajkid  (tel  ii»  Bias)  ab 
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wftyf  went  ap  stain;  and  wbeo  Berry  tamed 
hit  wife  out,  Blee  uted  to  lie  there. 

Berry,  When  he  hid  oeilher  shoe  or  stock- 
m%  to  his  foot,  was  he  fit  to  lie  with  me? 

8ammu  I  know,  when  Berry  has  tamed  his 
wife  OBtf  he  has  took  Blee  in,  and  locked  the 
door. 

Q.  to  Kirby,  Look  at  this  tobacco-box ;  did 

Iou  e? er  see  ibis  before  f — Kirby,  Yes,  1  hare, 
am  pretty  sore  of  it. 

Whose  property  is  itP — I  think  it  belonffs 
to  M'Daniel ;  1  remember  the  tiaie  when  Sal- 
Aion  and  be  were  drinking  at  the  Union- Arms 
together;  when  Salmon  was  gone,  thera  was 
some  tobacco  left  upon  the  table ;  this  box  was 
taken  oat  by  M'Daniel  to  pat  the  tobacco  io ; 
it  is  a  f  ery  remarkable  ooe.  I  am  pretty  po- 
■itif  e  it  is  the  same. 

When  did  you  see  it  f — I  beliere  it  was  the 
same  week  the  8tb  of  July  was  in. 

John  Brayder  sworn. 

Q.  Look  at  this  pocket-piece ;  do  you  know 
it  f ^Brayder.  (He  takes  it  in  his  hand.)  I 
sold  a  piece  once  pretty  much  like  this ;  there 
was  on  one  side  of  it  wrote  Skilling ;  but  there 
was  not  this  mark  on  it  when  I  sold  it  (mean- 
mg  the  mark  which  Blee  said  Salmon  made 
in  the  middle). 

Do  yon  tabe  it  to  be  of  the  same  specie  of 
that  you  sold  ? — Yes,  it  was ;  there  was  the 
same  writing  on  ooe  side  of  it. 

•  Who  did  you  sell  it  to  f-»I  sold  it  to  a  wo- 
aian. 

'  Was  any  body  with  that  woman  wh^  she 
bought  it  ? — Yes,  one  Blee  was. 

'  Shouki  you  know  him  if  you  was  to  see  him 
again  f— I  should. 

-  Co^rL  Turn  aboat,  and  see  if  yon  can  find 
him. — Brayder,  This  is  the  man  (pointing  to 
him). 

.  Q.  to  Blee,  Was  yon  by  when  this  man 
■old  siich  a  pocket-piece  as  this  ? — Blee,  I 
was ;  he  sold  it  to  M 'Daniel's  wife,  or  com- 
pany-keeper ;  she  gave  him  three-|)ence,  and 
%  halfpenny- worth  of  gin  for  it. 

Where  was  she  when  she  bought  itf— It 
was  by  th«  Two  Blue-PMs  m  Holbom,  in  the 
beginning  .of  July. 

Q,  to  Broyikr,  What  time  was  it  yoa  soM 
that  piece  yoo  mention? — Breeder,  I  don*t 
know  the  time,  but  1  believe  it  was  in  the 
cherry  season. 

'  What  did  you  sell  it  for? — The  woman 
oave  roe  three- pence  and  a  half-penny  dram 

Joseph  Cox  again. 

Out,  I  have  known  M'Daniel  two  or  three 
years ;  I  never  saw  the  other  till  I  saw  them 
all  together  at  Maidstone  assises ;  1  went  down 
on  the  14th  of  August. 

-  What  was  your  business  there  ?^I  am  chief 
constable  of  the  lower  halt-hundred  of  Black- 
iMath ;  and  I  had  an  infonriation  aboat  the 
Srd,  or  the  beginning  of  Aogusl,  that  a 
hreechei-makar  bad  been  robbed  m  tba  pwiih 


of  Deptford,  where  I  live,  by  three  footpads, 
and  that  two  of  them  were  taken  by  M'Dhsniei 
and  others,  and  sent  to  Maidstone  gaol ;  and 
the  third  person,  whose  name  was  Tbomaa 
Blee,  I  was  informed  kept  company  with 
M'Daniel ;  and  after  two  or  three  days  search- 
ing, 1  very  fortunately  took  that  third  person^ 
with  the  help  of  a  constable  of  Greenwich,  on 
Friday  the  9th  of  August,  in  Newgate-street, 
very  early  in  the  morning.  1  toon  him  di- 
rectly to  the  water-side,  in  order  to  carry  him 
to  Greenwich.  When  we  got  him  into  the 
boat,  he  said  he  would  duoover  aU  he  ooald 
cooceraing  the  robbery  on  the  breeches- 
maker.  1  bid  him  not  do  it  then,  became 
of  the  watermen  in  the  boat,  till  we  eame  to  a 
magistrate.  We  took  him  before  a  justice  of 
peace ;  there  he  made  an  information :  this  is 
It.    (Produced  one.) 

Do  jou  know  whose  writing  it  is? — The 
name  is  Thomas  Blee's  writing,  I  saw  him 
write  it ;  the  other  is  justice  Bell's  writing. 

Was  it  rei(d  over  to  him  before  he  signal  It  f 
— >He  read  it  over,  and  I  myself  read  it  over  to 
him  before  he  signed  it. 

When  was  it  taken  ? — It  was  taken  on  the 
0th  of  August,  but  not  sworn  to  till  the  13th  ; 
it  was  read  over  to  him  before  the  justice ;  and 
the  iustice  and  Blee  signed  it  in  my  presenee. 

[It  is  read  to  this  purport:] 

The  Infobmatiom  of  Thomas  Blee,  of  the 
Parish  of  St.  Andrew,  Holbom,  Breeches- 
maker,  taken  upon  oath,  &c. 

••  Kent,  to  wit.    This  inlhrmant  saith.  That 
about  four  weeks  or  upwards  ago,  Stephen 
M'Daniel  and  John  Berry  desired  nnn  to  look 
out,  and  they  gave  him  money  to  that  intent, 
to  get  into  company  with  two  iatls,  or  men, 
which  be  should  afterwards  betray,  by  getting 
them  into  a  robbery,  and  they  snare  the  re- 
ward given  upon  their  oonvictioa ;  and  in  order 
thereto,  they  did  go  frequently  vritb  the  in- 
formant into  the  adjacent  fields,  but  could  not 
meet  with  any.    And  this  deponent  saith,  thai 
he  has  met  Stephen  M'Daniel,  John  fiierryi 
James  Salmon,  breeches-maker,  and  JadMS 
Egan,  of  Drury-lane,  cordwainer,  in  order  to 
concert  and  put  this  their  said  scheme  inte 
eiecutkm ;  and  that  he  the  said  deponent  met 
with  John  BIlis  and  Peter  Kelly  (now  prisoners 
In  the  county  gaol  at  Maidstone)  in  the  Fleet- 
market,  and  as  he  knew  them  to  be  persons  ef 
liad  life  and  conversation,  introduced  himsdf 
into  their  oompany ;  after  treating  tiiem,  he 
asked  them  to  go  with  him  to  Deptlbid  te 
steal  some liden, which  theysgreedto  disso 
the  Thursday  foUowing;  Imt  after  tfaet  pnl 
them  off  till  the  Monday  foUowing,  hj  the  di- 
rection of  the  said  M'Daniel,  Bwry,  Salmao, 
and  Egan,  who  had  all  at  diilerent  times  seen 
the  said  Ellis  and  X^eily,  and  approved  ef  then 
for.tbat  putpoaei  andjudgedit  most-fiito  haise 
the  robbery  committM  on  the  ttonday  nsora- 
ing,  lest  they  shooU  be  detabed  near  Lsndoa 
SBtheSoBdaji  ead  9mm  ■rwimsiiiBii  aigii 
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reader  their  •ebeinet  abortife ;  tud  that  they 
Mel  at  the  Bell  in  Surrj  as  tbeywent 

««  And  this  depooent  saith,  That  it  had  been 
coooerted  between  them,  that  the  intended  reb- 
berv  should  be  between  New-cross  turnpike 
•ad  Deptford,  to  intitle  them  to  the  reward  of- 
fered by  the  said  parish :  that  he  took  the  said 
Ellis  and  Kelly  to  a  public*  house,  known  by 
the  sign  of  the  Ship,  where  they  had  promised 
to  come  to  him :  and  after  stayin(|^  ihere  some 
time,  he  left  £lli8  and  Kelly  at  the  Ship,  and 
went  out  to  look  for  Berry  and  Salmon ;  he 
found  Berry,  who  connselled  this  deponent  to 
return  to  Ellis  and  Kelly,  and  said,  that  Salmbft 
should  follow  him  immediately;  that  he  re- 
turned, and  Salmon  did  come  into  the  house  at 
the  sign  of  the  Ship,  and  stayed  there  near  an 
hour.  During  which  time,  he,  this  deponent, 
treated  them  with  bread,  eheese,  beer  and  gin ; 
and  Salmon  going  away  in  the  ereniog,  they 
followed,  and  agreed  to  rob  him  in  the  first 
place  that  Salmon  stopt  at,  which  was  the  four- 
mile-stone,  nnder  a  pretence  to  urine,  but  it 
was  in  order  that  they  might  ofertake  him, 
that  being  thought  the  most  convenient  place ; 
that  they  came  up  with  the  said  Salmon  there: 
and  thb  informant,  without  his,  or  either  of  the 
said  Ellis  and  Kelly  producing  any  weapon, 
took  from  under  the  said  Salmon's  arm  two 
pair  of  leather  breeches,  which  had  been  pur- 
posely marked,  particularly  on  the  waistband 
or  pocket ;  and  that  he  took  out  of  his  pock4t  a 
clasp-knife,  and  a  tobacco-box,  which  tobacco- 
box  was,  he  says,  M*DaniePs ;  but  as  it  was  a 
particular  and  very  remarkable  one,  be  lent  it 
to  the  said  Salmon  on  this  occasion,  which  had 
in  it  two  shillings  and  sixpence  in  silver,  and  a 
silver  pocket-piece,  which  he  had  submitted 
himself  tamely  to  be  robbed  of;  and  after  they 
had  left  this  said  Salmon,  they  went  and  lodged 
in  Kent-street,  and  in  the  morning  be  took 
them  to  the  Spread-Eagle,  where  he  had  agreed 
with  the  said  M'Daniel,  Berry,  Salmon,  and 
£gan,  to  take  them ;  that  al>out  seven  in  the 
morning,  the  said  Egfan  came  in  accordingly  ; 
and  that  this  deponent  told  the  said  Ellis  and 
Kelly,  Egan  dealt  at  Rag-Fair,  and  be  asked 
the  said  Egan  if  he  would  buy  the  said  leather 
breeches,  and  he  agreed  to  pav  five  shillings 
lor  them ;  that  he  gave  them  a  shilling  in  part ; 
after  that  he  called  for  a  pipe  of  tobacco,  and 
■aid  that  he  had  lost  his  box,  with  intent  to  buy 
that  which  they  had  taken  from  Salmon ;  that 
he  bought  it  of  them  for  a  pot  of  twopenny  ; 
then  he  went  out  to  get  the  remainder  of  the 
money  for  the  said  breeches,  and  went  to  ano- 
ther ale-house  in  Kent-street  to  M'Daniel,  who 
unmediatefy  went  with  Egan,  and  secured  the 
ftaid  Ellis  and  Kelly  with  all  the  thhigs,  ex- 
cept the  said  tobacco-box,  which  Egan  had 
purchased  of  them,  as  he  believes.  And  this 
deponent  farther  saith,  that  he  has  several 
tiaies  been  in  company  with  the  said  M*Daniel, 
Berry,  Salmon,  and  Egan,  and  they  have  all 
Mverally  encouraged  him,  and  said.  If  he 
sboold  be  impeached,  they  would  say  nothing 
himi  and  they  promised  to  thare  the 
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reward  and  subscription-money  raised^  betweett 
the  said  Berry,  Salmon,  Bl'Daniel,  Egan,  and 
this  deponent ;  and  that  this  was  oontrived  to 
convict  the  said  Ellis  and  Kelly  on  purpose 
to  get  the  reward. 

'*  Sworn  before  me,  — —  Bell." 

Car.'  As  soon  as  this  was  taken,  the  samo 
night  I  obtained  a  warrant  against  M'Daniel, 
another  against  Berry,  another  against  SalrooDf 
and  another  against  Egan.  I  was  advised  to 
attend  the  trial  of  Ellis  and  Kelly,  and  not  to 
discover  that  1  had  Blee  in  custody  till  after 
the  trial ;  and  in  order  that  he  did  not  make  his 
escape,  Thomas  Warren  went  down  to  assist 
me.  When  1  came  to  Maidstone,  I  informed 
myself  as  soon  as  I  could,  who  was  on  the 
back  of  the  bill  of  indictment  of  Ellis  sad 
Kelly.  Their  trial  came  on  the  16th  of  August, 
at  night:  1  came  into  court  very  soon  after  the 
trial  began ;  Blee  was  then  in  my  custody,  hot 
nobodv  knew  it  then  at  Maidstone ;  he  was 
brought  down  in  the  night,  and  stopped  short 
of  the  town.  When  I  came  in,  I  heard  Sal- 
mon ^viug  evidence  against  Ellis  and  Kelly  i 
he  said,  that  he  went  in  at  the  Ship  at  Dept« 
ford,  and  had  a  pint  of  beer ;  that  he  saw  three 
men  drinking  in  a  box,  and  Ellis  and  Kelly, 
the  then  two  prisoners  at  the  bar,  were  two  of 
the  three  persons,  and  the  other  was  a  carroty- 
bearded  fellow  ;  that  after  be  had  drank  his 
pint  of  beer,  in  the  dusk  of  the  evening  he  went 
out,  in  order  to  go  home  to  London ;  and  hav- 
ing got  as  far  as  the  four- mile  stone,  opposite 
to  which,  at^  gate,  he  stopped  to  make  water, 
in  the  mean  time  the  three  men  came  up,  and 
one  of  them  damned  him,  and  asked,  where  he 
was  going  ?  He  said,  he  desired  liim  not  to 
swear,  and  said  he  was  going  to  London ;  upon 
that  one  of  them,  the  carroty- bearded  fellow, 
snatched  the  bundle  from  under  bis  arm,  and 
punched  him  on  the  breast.  The  judge  was 
pleased  to  ask  him,  if  it  was  light  enough  to 
see  their  laces,  and  whether  he  was  sure  the 
prisoners  were  two  of  the  men  ?  Yes,  he  said. 
It  was  light  enough  to  see  their  faces,  and  he 
was  sure  they  were  two  of  the  people  that 
robbed  him.  Then  he  went  on,  and  said,  that 
Kelly,  one  of  the  prisoners  at  the  bar,  drew  a 
knife,  and  said.  Damn  him,  let  us  search  him ; 
and  took  out  of  his  pocket  an  iron  tobacco-box, 
in  which  was  a  gninea  in  gold,  two  shillings 
and  sixpence  in  silver,  and  a  t»ilver  pocket- 
piece,  and  likewise  a  clasp  knife  and  fork  out 
of  his  pocket :  he  said,  the  bundle  contained 
two  pair  of  leather  breeches  marked  with  J.  S. 
and  a  figure  of  4  under  the  right  |>ocket ;  and 
that  the  handkerchief  had  an  oilet-hde  at  each 
corner ;  and  all  those  gootls  were  produced  in 
court,  and  he  looked  at  them,  and  said,  they 
were  the  goods  he  was  robbed  of,  and  that  they 
were  his  property. 

Are  these  produced  here  the  same?— These 
are  the  same  goods ;  they  were  delivered  into 
my  care,  and  have  been  ever  since.  The  judgv 
was  pleased  to  ask  hhn,  how  he  knew  the 
podiet-piece  f  He  said,  by  a  particolar  nark 
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h  had  io  the  middle.  Hit  lordship  wag  idctted 
la  ask  to  see  ity  and  it  wis  deliTered  to  him  bj 
the  oonstable  of  Oreeowicb. 

Court,  Look  al  thai  pocket«pieee  and  to- 
haooo-box. 

Cojr.  I  am  sore  thej  are  the  Terv  ssme 
lfain}{8  be  swore  be  was  robbed  of.  I  asked 
the  judge  what  be  was  pleased  to  have  done 
with  the  things  f  H  is  lordship  bid  me  take  care 
^  then  till  the  persons  were  tried,  lie  was 
^eaaed  lb  ask  the  prisoners*  if  they  would  ask 
Balmoo  any  questions?  Kelly  desired  Salmon 
mi^t  be  asked,  whether  he  saw  him  draw  a 
JuifeF  Salmoa  said,  Yes,  you  did  draw  a 
knife;  but  1  sonpose  you  will  deby  all  the  rest 
presently.  KeUy  saki.  That  cannot  be,  be- 
cause he  had  ne? er  a  knife.  There  was  one 
cirenmsyuioe  which  1  had  Ibrgot:  when  the 
judge  had  asked  him,  if  it  was  light  enough  to 
•ee  the(r  faces,  he  also  asked  him,  if  he  could 
know  the  carroty- bearded  man,  and  if  he  had 
•far seen  him  before?  He  sakl,  No,  he  had 
Bot,  to  bis  knowledge. 

Did  you  see  eiuier  of  the  other  prisoiiera 
there  f—1  saw  M'Daniel,  Salmon,  and  Bgan. 

Did  theyall  give  evidence  P-^Tber  did. 

Beny.  Did  you  see  me  in  court  r— Cat.  I 
did  not ;  I  saw  him  at  Maidstone  in  the  time 
aftheaasiiea.  After  Salmon  bad  done,  Egan 
was  the  neit  evidence :  he  said,  he  dealt  in 
old  clothes;  that  on  the  dOth  of  July  he  went 
Into  Kent-street  to  the  Lock- hospltaf,  to  see  if 


they  had  any  old  clothes  to  sell ;  but  they  not 
being  up,  he  went  into  the  Black  Spread- Eagle 
to  get  him  a  pint  of  beer ;  that  he  observed 
three  men  sitting  in  a  box  drinking,  and  as  be 
was  lelUng  the  hmdhuiy  his  business,  one  of 
them,  a  carrotv- bearded  fellow,  not  taken,  (for 
they  did  not  snow  he  was  taken  then)  asked 
him,  if  he  would  buy  two  pair  of  breeches  P 
he  said.  Yes,  if  they  could  agree  for  the  price ; 
and  that  they  did  agree  for  five  shillings ;  and 
that  be  gave  Kelly  one  shilling  earnest  to  bind 
the  bargain,  till  bis  wife  should  come  with  more 
money,  or  something  of  that  sort ;  and  be  waa 
aaking  the  UndUdy  for  a  half-penny  worth  of 
tobacco ;  and  as  he  was  saying  ne  had  kist  his 
tobacco-box,  one  of  the  men  raered  to  sell  bhn 
me  (I  have  foigot  which  of  the  prisoners  he 
said  that  was).  He  said,  he  bought  it  of  him 
for  a  pot  of  two- penny  (Indeed  they  sell  no 
other  liquor  at  that  house) :  he  said,  as  be  was 
kK^ing  at  the  breeches,  he  knew  them  to  be 
Salmon's  property,  having  heard  that  Sulmon 
was  robbed  over- night ;  and  after  some  time  he 
went  out,  under  pretence  to  get  the  rest  of  the 
money,  but  meeting  with  Mr.  M^Daniel,  an 
aojuaintance  of  his,  and  knowing  him  to  be  an 
omoer,  be  told  him  the  story,  and  M* Daniel 
said,  he  need  not  give  himself  the  trouble  to 
look  for  an  officer,  for  be  could  do  as  well  as 
a  constable ;  and  so  be  returned  back  with 
him,  and  took  Ellis  and  Kellv  at  the  Black 
Spread-Eagle  ;  and  upon  searching  them,  took 
out  of  Kelly's  pocket  a  silver  Mcket-pieoe, 
the  same  that  was  then  produced,  and  a  shil- 
and  a  clasp-knift.      The  jadgt  waa 


enaed  to  ask  him,  bow  he  knew  thebreecbei 
longed  to  Salmon?  He  said,  bv  a  particular'' 
■lark  they  had.  He  waa  asked,  now  he  knew 
the  mark?  He  said,  he  had  bought  breeches 
of  him  for  binuelf,  and,  I  think,  his  son,  19 
years,  and  knew  his  mark  particularly  well. 
The  judge  asked  the  prisoners,  if  they  would 
ask  that  witness  any  qneetions?  And  Kelly 
desired  he  might  lie  asked,  if  the  carroty- 
bearded  man  and  he  did  not  wink  at  each  other 
before  he  offered  to  sell  liim  the  breeches  ?  And 
Egan  also  said,  what  gave  him  the  greatest 
suspicion  that  the  brcMifaea  were  stolen  was, 
because  he  had  seen  one  of  the  two  prisoners 
ducked  for  nicking  of  pockets  in  the  Artillery- 
ground.  n*Daniel  was  the  next  witaeas; 
be  said,  he  met  Egan,  an  acquaintance  of  his, 
and  E^m  knowing  him  to  be  an  officer,  told 
him  theatonr ;  and  be  went  with  him  and  took 
Eltii  and  Ikelly;  and  upon  searching  Kelly, 
he  found  upon  him  a  silvicr  pocket-pieee, 
the  same  that  is  now  produced  in  court,  a  shiU 
ling,  and  a  clasp- knife  (I  suppose  the  fork  was 
then  kMt).  He  said,  that  was  all  he  had  to  amy, 
only  there  was  a  drummer  hi  the  room  wheo 
he  was  taken,  whom  he  ordered  to  assist  him, 
which  he  did. 

Did  he  say  anv  thing  about  the  tobaoeo-boz  ?— 
I  don't  remember  that  he  did.  The  moment 
the  people  were  called  into  court  to  give  evi- 
dence, i  had  fixed  my  eye  pretty  steadily  on 
Mr.  Berry,  whom  I  asked  to  go  with  ma  to 
drink  a  ^laas  of  wine,  fbe  waa  in  the  other 
court)  which  he  did,  and  1  secured  him  at  the 
Bell ;  then  I  went  to  aeeure  the  others  accord- 
ing to  my  warrants.  As  soon  as  they  had  givea 
their  evidence  the  cnrer  ordered  them  to  go  out. 
We  secured  them.  Upon  searching  M^Danid, 
Ifound  this  knife  upon  him  [ProdiMed  In  court 
a'  singular  long-sheathed  knife  of  the  Dutch 
sort] ;  I  was  tM  of  it  before.  As  soon  aa  they 
were  secured,  1  was  forced  to  get  leave  to  put 
them  in  the  mayor'a  gaol.  I  slaked  Salmon  in 
particular,  if  be  knew  one  Thomaa  Blee  ?  He 
did,  as  he  had  done  before  in  court,  aay  he 
knew  no  such  man.  I  said  to  him,  1  am  sure 
yon  mtist  know  him ;  be  as  positively  denied  it 
again :  the  next  dav  when  he  was  carried  be- 
fore the  justices,  (I  believe  there  were  SO  or  90 
of  them)  Blee  was  brought  fees  to  fiioe  to  him ; 
be  kwked  at  him,  and  then  declared  he  never 
saw  that  man  in  hia  life  before.  I  asked 
M'Dauiel  that  night,  if  be  knew  TMb  Blee? 
He  denied  be  knew  any  such  person.  I  asked 
Egan  the  same,  knd  lie  as  positively  denied  it 
as  the  rest,  at  the  time  Berry  waa  in  custody 
at  the  Bell.  1  remember,  as  we  were  goin^ 
ah>ngtothe  Bell  to  drink  a  glass  of  wine,  be 
asked  me  what  I  thought  would  be  the  fete  of 
Ellia  and  Kelly,  and  who  waa  to  pay  the  ex- 
pence  of  the  prosecutMHi,  for  it  waa  verv  eon- 
aidecaUe ;  ugmmi  that  I  could  not  help  obasrv- 
ing,  that  if  they  were  convicted,  there  wenhl 
be  sufficient  to  pay  the  expenoe  very  hand« 
aomely ;  and  if  they  were  acquitted,  the  prose- 
cutors, I  said,  I  believed  must'  bear  tbe  as- 
ptnca  thsmirif ft  j  he  saU  he  kptw  liiat,  and 
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Ibr  that  rtMon  if  tbif  aftir  was  well  over  he 
•ever  would  be  oonceroed  agaiD  |  by  that  tiase 
we  had  ffot  to  the  Bell  the  dbcoiVBe  dropped, 
and  I  took  him  in  cutUodj.  Whes  I  had  se- 
cured the  olhem  in  the  major's  gfaol,  I  went 
aod  fetched  fierry  from  the  Bell ;  after  I  had 
ffnt  him  into  that  g^olj  I  asked  htm,  if  he  knew 
Tom  BleeF  He  said,  he  did  not  know  any 
•nch  person.  I  put  them  in  separate  rooms 
that  night,  and  set  a  man  in  each  room  with 
them.  The  next  day,  when  Berry  had  been 
carried  before  the  justice  and  was  committed* 
he  and  i  walked  together  from  the  Bell  to  the 
gaol ;,  in  going  along  he  said,  he  hoped  the 
gentlemen  would  not  admit  M^Daoiel  an  eri- 
dence,  (tor  at  that  tine  it  was  thought  he 
would  get  to  be  an  evidence)  because  ne  had 
saved  himself  once  before  by  the  same  meaua; 
but  saki  he,  If  the  gentlemen  will  adroit  me  ao 
evidence,  I  cao  do  for  M^Duniel  and  another 
man,  (whom  he  named)  that  is  not  in  custody ; 
whom  I  know  aot  whether  1  should  name. 

Cmrt,  Name  that  pevsoD. 

Cor.  It  is  Ralph  Mitchel.  I  asked  him,  if 
he  would  tell  me  any  particular  that  he  wonki 
alledge  against  him  r  He  said,  he  could  write 
to  me  in  a  tew  daya ;  but  he  never  did.  Aa  to 
tl' Daniel,  the  next  oaoraing  after  lie  was  appre- 
hended, he  desired  to  speak  with  me  in  the  room 
where  lie  was  confined  ;  I  took  Mr.  Warren, 
•ne  of  the  consiablea  of  Greenwich,  with  me, 
and  went  to  him.  He  said,  he  had  rather 
ffieak  10  me  by  myself;  with  that  Mr.  Warreii 
withdrew  :  he  there  cried  a  good  deal,  and 
begged  of  me  to  be  his  friend,  and  get  bim 
aommitted  for  farther  examination ;  for  he  said 
he  could  make  a  very  great  discovery  relating 
to  the  public,  and  could  put  500/.  into  my 
pocket.  I  told  him  I  wouM  acquaint  the  gen- 
tlemen with  what  he  said.  Accordingly  I  did, 
and  used  my  endeavour  to  prevent  hie  being 
committed  for  fiirther  examination ;  he  was 
afters  arda  committed  upon  the  warrant. 

Bewry,  Did  you  see  me  any  way  busy  abotit 
the  affair  ? 

Cor.    Berry  kept  M*Daniel,  Salmon,  and 
Sgaii  eom|>any ;  and  because  it  was  to  be  my 
place  to  take  them,  I  kept  company  with  them 
all  four  for  two  hours. 
■    Berry.  Was  I  busy  in  preferring  the  bill  ? 

Com.  I  don't  knnw  that  he  was. 

Berry.  Was  I  not  sitting  in  Nisi  Prins 
court  to  see  the  trials  there? 

Cor.  Yes,  he  was.  When  I  talked  with 
Berry  afterwards,  he  denied  knowing  Blee, 
and  pretended  to  be  a  stranger  tuthem  all ;  and 
•aid,  lie  came  d(»wn  into  that  country  about 
horses.  As  for  Egan,  hit  demed he knewBlee, 
•r  ever  saw  Berry.  Some  thne  after,  I  had 
•ome  talk  with  him  again ;  then  be  declared 
he  never  saw  Berry  in  his  life  till  be  saw  bim 
lo  the  Gravesend  faioat. 

Q,  Can  yott  reeolleet  whether  there  were 
any  enquiry  made  by  the  judge,  whether  they 
knew  one  another  upon  their  oatha  T 

Car.  There  waa  nathing  amd  of  that  sort, 
Ikat  f  remember. . 

vouxu. 


Af  DanieL  Whetlier  or  no  I  did  not  go  to 
'squire  Bell,  to  charge  Blea  with  a  ro*ib«rrjr 
afiier  he  was  taken  ? 

Cor.  I  know  but  little  of  that ;  bnt  here  will 
be  an  evidence  that  can  give  a  very  good  ae* 
count  of  that. 

Elizabeth  Pragnell  uwom, 

Eligaketk  Pragmeli.  1  live  at  the  Ship  ui 
the  Broad-Way,  Westmiaster.  I  ri'membcar 
aeeiag  Bleeat  ourhouae  on  the  S9th  ot  July  in 
the  evening,  in  company  with  two  lada,  each  of 
them  dressed  in  bhie-an«l-wliitc  striped  waist* 
coats  very  dirty ;  and  I  saw  thoae  two  lada  at 
our  house  the  next  day,  being  the  30th;  1  hava 
heard  since  one  waa  named  Kelly,  the  other 
ElKs.  On  the  9(Hh,  iu  the  evening,  th^  camn 
and  aatdowii  at  the  door,  and  called  lor  a  pint 
of  beer;  I  believe  they  were  them  the  heat 
part  of  an  boar.  The  evidence  Blee  enquired 
for  aomebody,  1  don't  know  who  it  waa.  He 
went  out,  aixl  came  in  ^ain  in  &  little  mora 
than  half  an  hour.  Then  the  two  lads  aaid  te 
bim.  Will  yon  pay  for  thia  pipi  of  beer  f  Vt% 
said,  Yes,  came  in,  and  we  will  have  a  pol  of 
beer ;  then  they  came  in,  and  called  for  n  pot  of 
beer;   one  of  them  went  over  the  way  lo  n 


ahop  for  some  bread,  and  cheese ;  he  birennht 
some  in,  and  they  eat  it ;  they  stayed,  I  be* 
lieve,  about  aal  hour  omI  half,  and  went  anuur 
when  it  waa  dark.  Salmon  alba  came  in,  witi 
a  bundle  under  hie  arm  mi  a  handkarcfaiel^ 
when  they  were  these;  he  caMed  hi n  pint  of 
beer,  and  pitched  himself  againal  tb&  draaaefy 
facing  them,  and  looked  nfe  them,  then  went 
aad  sat  down  in  a  box  with  hia  hack  toward 
them:  be  went  out  a  little  before  them  ;  I  rep 
member  Blee  went  out  two  or  three  timce.     . 

What  Ikpior  had  Blee  and.  the  lads?— £. 
PragneU.  They  had  two  pots  and  a  dram ;  I 
cannot  say  whether  it  was  a  quartern  or  not  i 
Blee  changed  half-a-crowu,  aad  paid  for  the 
liquor.  On  tlie  forenoon  the  next  day«  the  twe 
lads  that  were  with  Blee  were  broughft  in  tguti 
by  a  constable,  and  a  drummer,  named  Cor* 
aack,  to  assist  him.  Ttie  man  that  I  took  to 
be  the  conatabie,  which  was  M^Daniel,  called 
for  a  |>rat  of  beer ;  he  aaked  me,  whetlier  I 
knew  them  two  boya  to  liave  been  there  over* 
night  P  I  said,  Yes.  Then  be  asked  me  if  I 
knew  that  man  at  the  door  P  I  said.  Yea;  he 
bad  a  pint  of  beer  at  my  house  the  Uat  nlgb^ 
(that  was  Salmou). 

Did  he  mention  S>ilmon's  name^  or  say  he 
knew  him  ? — No,  he  did  not. 

James  Comack  sworn. 

Comack.  I  am  a  drummer  ;  I  waa  qoar* 
tered  at  the  Black  Siiread  Eagle  in  Kent- 
street.  On  the  SOth  of  July  laat,  I  came  down 
stairs  between  eight  and  nine  in  the  morning ; 
I  observed  three  men  sitting  together  in  a  box^ 
one  of  them  had  a  carroty  beard,  which  waa 
Blee ;  they  had  had  some  victuals,  and  there 
was  some  drink  before  them. 

Conrr.   Look  about,  and  aee  If  yon  see  Blen 

here. 
3D 
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Comaek.  There  be  itandt  (pointing  to  him) ; 
his  beerd  if  now  much  tbont  the  length  it  was 
then,  (it  might  be  six  weeki  growth)  the  other 
two  were  the  two  prbonerfl  that  were  cast  at 
Maidstone.  Blee  said,  I  think  I  will  go  out 
and  fifet  shared  ;  ha  went  out.  In  about  eight 
or  ten  minutes  after  that,  in  came  M 'Daniel, 
with  a  darkish  coloored  coat  on  ;  he  laid  hold 
of  Kdlv,  and  said,  Come  out,  you  blackgoard 
dog.  I  said.  What  makes  vou  abuse  the  lad 
in  this  manner  ?  Ha  said.  Damn  him,  1  hare 
got  a  warrant  against  him,  I  am  an  oflker; 
they  hare  robbed  a  man  just  against  the  four 
mile  stone  near  Deptfbrd ;  I  desire  you  wouM 
aid  and  assist  me.  I  said.  If  that  is  the  case,  I 
will.  He  took  a  piece  of  rope  out  of  his  pocket, 
and  tied  them  together.  Now  said  he,  I  will 
lake  care  of  them  ;  do  you  step  down  to  the 
Elephant  and  Castle,  you  will  see  two  men,oae 
in  a  light  surtout  coat,  and  his  own  curled  hair ; 
1  will  pay  you  for  your  trouble.  I  went  there ; 
there  sat  Berry  the  prisoner,  and  Salmon  waa 
coming  in  from  making  water.  I  said  to 
fialmon,  I  belief  a  yon  are  the  gentlemaa  that  I 
want;  there  is  a  gentleman  at  my  ^oarters 
'that  wants  to  speak  with  yon :  Berry  said.  Go 
ftloag  with  hmi.  Salmon  went  with  se; 
comfiig  akMiit  the  street,  I  said,  Wliat  is  the 
natter  ?  What  has  happened  f  Said  he,  I  hap- 
pened to  be  at  Deptlord-yard  bat  nMit,  and 
fcad  taicen  some  money,  and  had  aoaie  meebea 
with  me ;  there  were  three  obapa  sloiit  me, 
and  robbed  om  of  a  gmnea  in  goM|  kalf-a- 
orown  in  ail?er,  a  tobaoco-boz,  and  two  panr  of 
leather  breeobea  tied  op  in  a  handkerchief; 
and  if  the  breeches  are  mine,  tlis|y  are  marked 
with  J.  8.  and  a  fi|[nreof  4  on  the  right  pocket ; 
and  the  handkerchief  has  an  eilei>hoie  at  each 
eomer.  We  went  m  ;  there  mood  the  bim- 
die  on  the  table,  and  Epn^  aittlng  in  a  boi 
opposite  the  lads.  M^Uaaiel  asked  EgaD, 
what  he  had  in  that  handkerchief  P  He  answer- 
ed, it  was  no  business  of  bisy  for  the  handker- 
chief and  the  things  in  it  were  hie ;  for  he  had 
bought  then  of  tbs  lada.  I  made  him  open 
theliandkerchief,  we  foond  it  marked  at  each 
corner  as  Salmon  had  said,  and  the  breecbea 
J.  S.  4.  M«Daniel  searched  Kdl^,  and  I  saw 
bim  take  a  clasp-knife  out  of  his  pocket,  a 
ahilliog  and  a  sil? er  pookei-piece ;  he  gate  him 
the  abiHing  back  again,  and  said  the  pockets 
piece  waa  marked  in  the  middle,  and  shewed  it 
ne,  and  desired  me  not  to  be  mealy-mouthed 
fwhen  1  came  before  the  Histice ;  mis  he  said 
once  or  twice.  They  tied  the  things  all  up  in 
a  hnntlkerchief,  and  we  set  out  with  them  to  a 
justice  of  the  peace  at  Greenwich. 
'  Did  you  see  erer  a  tobacco-box?— No,  I 
did  not. 

y  C<mr<.  Look  at  this  pocket-piece. 
.  Corna^k,  I  think  this  is  the  same ;  it  hn 
much  the  same  mark ;  it  b  hard  for  me  to 
awear  it,  but  I  believe  it  is  the  same.  Going 
along,  ftrDaoiet  said  to  the  lads,  You  bare 
made  a  good  hand  of  it,  if  you  hare  spent  the 
ipiinea  already ;  the  lads  said,  they  nerer  took 
a  guinea  from  him.    M*Daniei  said  to  na. 


ofM^Damd  and  oAeri, 


[in 


got  money  in  hisstockingt 
it,  poor  thmgs,  they'll  want 


One  of  them  has 

but  let  them  keep 

it;    he  wanted  them  sadlv  to  confess  the  rob- 

bary,  and  told  them,  if  they  would  not,  they 

would  certainly  be  hanged. 

What  were  his  wordis,  aa  near  aa  you  can 
recollect  ? — Ha  sakl.  You  dogs,  I.  would  bare 
you  confen  when  you  conae  Mfore  the  justice. 
It  will  be  the  better  for  yon ;  and  tell  me  where 
the  other  fellow  is  gone  to:  they  sSid,  they 
could  not  tell  any  uing  about  it,  and  would 
give  him  no  answer :  they  said  to  him  ther 
wanted  to  go  to  oome  Bridewell,  which  I  do 
not  know.  He  said  lo  them,  if  they  would 
confess,  he  would  do  all  in  his  power  for  them, 
and  he  would  untie  then  when  they  came  into 
Deptford,  and  thev  ahonld  go  by  water.  We 
came  to  the  Fife  Bella  at  the  end  of  Deptford 
road,  there  M'Daniel  called  for  a  pint  of  beer  : 
the  people  brought  the  beer  out  M*Danicl 
naked  the  lads,  if  that  waa  the  hooae  they  bad 
been  drinking  at  the  night  before  P  The}r  said. 
No,  but  they  had  been  drinking  at  the  sign  of 
the  Ship ;  we  drank  the  beer,  and  then  act  out 
again :  J&ran  and  SaloMn  followed  at  a  die* 
tanoe.  When  we  came  to  Deptford,  M«Daniel 
took  the  lada  in,  and  desired  Egan  and  Salmon 
to  stay  at  the  door;  be  called  for  a  pint  of  beer. 

How  cane  Effan  to  folk»w'  yoa  ?— 1  doo*t 
know;  be  cane  iron  my  fnarlers. 

Did  M'Daniel  charge  Un  to  assist  P— Not  n 
word  aa  I  heard.  When  he  and  Salmon  were 
at  the  door^N'Daniel  asked  the  landhdy  if  she 
nw  then  lada  there  the  night  beforeP  She 
aakl,  Yes,  they  were  there  the  niffht  before, 
■ad  had  aome  bread  and  obeese ;  then  be  aaid 
to  her,  Did  yon  aee  that  nan  tiiat  is  now  at  the 
doorP  (meaning  Sahnon)  She  aaid.  Yes,  be 
waa  here  at  the  aane  tine,  and  they  went  out 
about  tea  or  twdre  niantn  diatance  one  of 
another.  Said  M^Daniel  to  ne,  Take  notice  of 
what  this  landlady  aays,  and  don't  be  nealy- 
mouthed  when  yon  cons  before  the  justice. 
Than  we  set  ont  and  went  to  Greenwich ;  and 
in  the  derk'a  office  they  wanted  N'Daaiel  to 
be  bound  orer  to  prosecute ;  M*Daniel  said  he 
could  not,  for  he  bad  a  bit  <^an  estate  left  bin 
in  the  country,  and  he  oonhi  not  be  there  at  the 
time  of  the  assizea ;  then  the  juaiice's  clerk 
waa  pleased  to  Und  ne  orer.  We  stayed  at 
Greenwich  and  had  aone  beer,  and  were  pretty 
merry  till  almost  nine  at  night ;  coning  bone 
all  together,  they  let  ne  and  Egan  go  Mfore. 
Egan  swore  br  the  great  God  and  the  aweet 
Jesus,  be  would  not  appear  against  then  at  the 
asaizes.  Said  I,  You  are  bound  orer  aa  well  aa 
I,  and  I  cannot  aee  you  can  be  off  fron  going 
down.  He  said,  O!  by  Jaana,  It  ia  only  change 
ing  my  parish ;  it  has  coat  me  threis  shillinga 
to-day,  and  the  breeches  may  go  to  the  deril, 
for  I  will  nerer  appear  against  then.  We 
parted  about  ten  that  nigbt ;  I  went  to  ny 
quarters ;  M'Daniel  told  me  to  oome  to  hn 
house  in  Union-court  I  went  in  about  a  week 
after,  but  could  not  hear  of  anch  a  person ;  1 
went  tp  the  UiM0iirAma,9nd  foond  the  land- 
hmi  knew  aonethin^  of  Mm^  and  1  found  htt 


•«v. 
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Kfed  ID  8eroop*f-ooarC ;  I  went  and  asked 
there  for  bim,  but  nefer  could  find  bim  at 
kome,  although  I  went  there  three  or  four 
timea  ;   his  woman  alwaya  loM  me  be  was 

S>De  into  the  countrj.  1  saw  him  once,  but 
at  was  by  mere  chance ;  be  was  then  diodg- 
iog  roe,  or  somebody  else,  at  Ihe  end  of  Far- 
liament-streAt  j 

Was  vou  at  the  asaiscli  at  Maidstone  f — I 
was ;  when  1  came  there,  I  could  not  find  any 
of  them ;  they  kept  out  of  my  sighti  I  ima- 
gined, for  fear  I  should  come  in  for  |Mrt  of  the 
reward.  At  4ast  I  happened  to  meet  Egaa  in 
the  atreet:  I  said,  What,  hafe  you  done  the 
thing  P  (I  meant,  fbund  the  bill :)  be  said.  No, 
we  shall  not  do  it  this  dav  or  two ;  thinks  1, 
I'll  watch  vou:  I  did,  and  by*and-bye  came 
Salmon  and  BI*Daniel,  and,  I  think,  l^gan,  and 
one  Sergant,  a  constable ;  thev  and  I  went  bto 
the  den's  office  to  get  the  bill  of  indictment 
drawn,  Beny  did  not  go  in,  I  IbUowed  tbem. 
When  they  came  in,  ttie  clerk  saki.  Are  yon 
kU  here  P  Yes,  said  M«0aniel,  we  are  all  here. 
Said  the  derk.  There  are  aiz  of  you.  There 
are  but  fife  of  us,  said  M«Danid.  8aid  the 
clerk,  Is  there  not  a  drummer P  Oh!  said 
ll*Daniel,  I  had  forgot  him.  Afkar  we  had 
prepared  the  bill  of  iiidictment,  I  went  to  the 
Cock  at  Maidstone,  there  sat  Berry ;  1  did  not 
lecollect  him  at  that  time ;  said  be,  How  do 
you  do,  drummer P   1  said,  You  hafe  the  ad« 


vantage  of  me,  I  cannot  say  1  know  jrou.  No, 
said  he,  doo't  you  know  that  nMNming  when 
yen  went  to  the  Elephant  and  Castle  in  Kent- 
street  for  Salmon  P  Then  1  said,  I  bdieveyoa 
are  the  gentleman  that  sat  there  in  the  box. 
Yes,  sakl  he,  1  am:  then  he  asked  me,  what  1 
diou^ht  of  those  lads,  will  they  be  confided  P 
1  said,  It  appears  very  plain  affsinst  them. 
Then  he  said,  If  they  are  not,  I  must  either 
beg  my  bread,  or  go  upon  the  highwav  myself. 

Berry,  Were  there  any  company  by  at  this 
time  P — Cumack.  No,  there  were  not ;  Berry 
wss  sitting  by  himself,  he  jg^enerally  was  by 
himself,  except  he  wss  with  bis  companiona. 

Are  you  certain  he  aaid  these  words  to  you 
ait  that  time  P— I  am  poaitif  e  of  it  he  did. 

Mary  Hmaey  sworn. 

Hua$ey.  I  life  at  the  Elephant  and  Castle  in 
Kent-street,  I  am  aerf  ant  there ;  my  mistress's 
■ame  is  Jane  Smith.  There  came  three  men 
into  our  houae,  and  af)er  that  came  in  M*Da- 
niel ;  they  had  a  rasher  of  bacon  for  breakfiMt. 
I  don't  know  the  others'  fiices. 

When  waa  this  P — It  waa  in  the  last  summer 
time. 

Thomas  Sergant  sworn. 

T.  Sergaai,  (He  is  shewn  the  tobacco-box.) 
I  hafe  seen  such  a  one;  I  made  a  remark 
that  the  unicom'a  horn  was  broke  off  the  box, 
when  M*Daniel  shewed  it  me  abore  a  year 
ago ;  this  i  see  is  broke  aa  that  was.  His  box 
Jbaa  been  sent  to  my  house  many  a  time,  to  be 
ftHad  with  tobacco ;  it  b  near  a  year  ago  since 
iMwiti  this  ii  like  it,  bat  I  cannot  tell  this 
kit 


How  came  M*  Daniel  to  shew  it  you  P— He 
shewed  it  me  as  a  piece  of  curiosity  ;  saying 
Here  is  an  old  thing,  a*curious  thing.  1  said. 
It  is  not  perfect  now,  here  wants  the  bora  to 
the  onicorn. 

Henry  Sergani  sworn. 

H,  Sergani.  I  know  all  the  nrisoners  very 
well ;  I  waa  at  the  taking  them  all  at  Maidstone 
assixes  test 

Court.  Oife  an  account,  what  you  know  of 
than. — Sergont,  M*JDan^3aid  I  waa  a  young 
constable,  and  I  should  oaf  e  my  share  of  the 
reward ;  he  should  take  the  money,  and  he 
would  see  me  paid. 

^  What  reward  dkl  he  mean  ?— The  subecrip* 
tion-money  of  our  perisbt  for  the  two  lads  that 
were  tried,  John  EDis  and  Peter  Kdly ;  1  car- 
ried them  down. 

Did  you  produce  these  goods  there  P — I  did; 
^  Where  had  you  them  P^I  had  them  of  jus- 
tice Bell,  who  sent  for  me,  I  being  a  constable. 

What  passed  when  he  said,  Yon  are  a  y  ounr 
constable  P— The  prisoner  Berry  said,  We  than 
have  a  good  supper  if  the  prisoners  are  con- 
f  icted ;  and  if  they  were  not,  he  thought  he 
must  beg  bis  way  home.  As  I  was  going 
akwg  the  road  with  Ellis  and  Kelly  to  Maid- 
stone, they  told  me  there  was  one  Tom  Blee 
concerned  with  them  in  the  robbery ;  and  also 
where  he  bred,  and  what  aort  of  ctothea  he 
wore,  i  took  it  down  in  writing;  thejuatioe 
desirsd  ose  to  go  and  take  him :  1  said,  I  would 
gife  directions  to  a  thief -catcher,  which  I  did 
to  Ralph  Mitchd ;  but  he  refused  to  act  in  it. 

Was  you  upon  the  trial  P — I  waa. 

Was  Sdmon  a  witness  P — He  was ;  he 
swore  he  lost  these  thin^.  Also  Egan  and 
M*Daniel  were  both  examined  upon  it. 

Beny.  Did  you  see  me  concern  mvself  at 
all  in  the  affuir,  or  was  1  upon  the  back  of  the 
billP — H.  Sergamt.  No,  he  was  not  on  the,  back 
of  the  bill ;  he  had  no  business  there,  if  he 
could  have  trusted  bis  friends  with  the  money. 
I  heard  M* Daniel  and  him  both  say,  they 
would  share  the  reward. 

Berry,  Did  not  you  see  me  sitting  at  the 
Cock  all  the  while  P— jH.  Sergani.  No,  be  walk- 
ed about  with  ua. 

Q,  to  BUe.  You  say  Berry  gave  yon  n 
crown,  what  money  was  itP — Biee,  He  gave 
me  a  half  crown  and  two  shillings  and  six- 
pence that  day  I  went  with  the  lads  to  Dept- 
ford. 

Bbrrt's  Defence. 

« 

Berry,  On  the  S6th  of  July  1  fras  out  of 
town  all  day,  and  returned  the  Sunday  follow- 
ing; and  staged  at  home  all  day  the  Sunday 
Blee  tells  you  he  was  with  me,  and  I  gar e  hin» 
a  crowa.  If  your  lordship  will  indulge  me  to 
put  it  off  till  next  sessions,  then  1  can  bring 
witnesses  to  profc  he  falsdy  accuses  me.  I 
went  out  on  the  5th  of  August  to  Bmmley 
fair;  I  aaw  Blee  with  a  saddle  on  his  back ;  he 
is  a  piltering  aort  of  a  felkvw.  1  went  aod 
look  him  by  thn  edkur,  and  said,  I  would 
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cbftfttite  him  ;  be  Raid,  Mr.  Bary,  1  cu  teil  Kfe,  and  been  abot  at  by  Iben.  I  hem*  bad 
YOU  a  gK%i  deal,  if  you  will  iiol  iHirt  me.  I  -  biv  iiaiiie  brougbt  ia  quMtion ;  1  ba?e  been 
aaid.  If  you  caa  tell  me  a  great  deal,  tell  me  !  ottered  lauiiey  lo  let  priauoers  ffo,  but  I  oefcf 
avhere  my  frooilii  ara.  1  beani  ua  tbe  ISib  ot' '  would  do  it :  1  could  bave  bad  tbrceaeora 
Antfust  tlial  be  was  taken  up  at  Greenwich  }  pooudt  to  bate  dooe  il. 
I  went  there,  and  took  M  Uaiuel  over  there,  to 
•ee  if  he  was  taken,  on  pnrpuse  to  have  ch«ir^- 
•d  bim  with  my  goods,  ily  bod  ia  gone,  he 
baa  pushed  him  away,  and  I  have  never  aeeo 
bim  since,  and  they  would  never  ^ive  me  aay 


Salmon's  DmNci. 

SAlmon.  That  fellow  that  swore  I  bad  been 
at  the  Bell  in  c(im|Miny  with  him  has  swore 
false ;  1  never  was  hi  company  with  him  ia 
the  whole  course  of  my  life,  nor  I  have  D0l 


joHwer  that  thry  bad  got  hire.     I  aAe^Mr  j  ^^^  j^^  ^j^^  alehouse  these  five  yean. 

fiergant,  if  be  haOTd^  bunP  be  wooki  not  tell  »      ,    r^ 

■le.    Tbey  ne%erlfck  bim  to  give  any  avi-        _  Eoan  b  Defence. 


'bey  never  IRok  bim  to  give  any 
dence  belbre  tbe  justice.  People  mav  go  a- 
thieving  for  ever,  if  they  may  gel  an  m  tbia 
ftabioo* 

M'Damicl^s  Defence. 

M^DanieL    I  was  called  out  about  tbe  30tb 


Egam.  Pleaae  to  aak  where  tha  Bell  iaP  I 
do  not  know  where  it  is  j  1  have  oo  knowledge 
of  that  mae  in  the  worki  (looking  towai^ 
Blee). 

Q.  to  Berry.  Have  too  any  evi«feDce8  to  cafi 
to  your  character? — Berry.  Call  Henry  War- 


Of  July  to  Ko  over  to  the  Kiug^s-beoch  ;  1  met    ^„^^„      (He  was  called,  but  did  not  appear.) 
Ibw  niMii  kKaa :  he  deaired  me  to  go  and  Uke        ^  \  jj^^  seventeen  years  in  the  yai4 

J  coupW  ot  thieves  le  Keet-atreet;    1  Haul, !  ^^^^  (j^j,  ^.^  ,j^       ^^^^  {    j^^^  ^^ 
IVbat  have  they  done?  he  aaid,  I  Wieve  they  ,  ^j,,  ,^^^^  ^„ ,,,^  p 

bave  broke  open  Kome  house,  and  rtole  tbcM  |      p^^ice.  i  have  known  Berry,  f  beUeve,  five 

things.     1  weut  with  bim  to  tbe  £lepbant  and  I    ^„  '' 

Castle  io  Kent^reet,  and  stayed  there  aome  '      ^^^,  ^j^  ^„,  ^^^  ^  character : 

Ume,  till  we  sent  for  Mr.  Saliuon ;   and  when  .  ^,,,j  character  can  you  give  him  ?-^Prife.  A 

be  caine,  Bgan  niiie  With  hifii  to  me.     laaid,    ^eiy  bad  one.  my  lofd. 

Is  the  man  come?  He  saHl.  Y«  ;  thjpn  I  weei        ^^^  PteasJ  to  ask  him,  what  he  can  say 

with  £gan  to  tlie  Black  bpread  EagU ;   there    „  ^  ,j,-f^  character  ?-Price.  It  will 

were  these  two  men  situng  ;  one  of  them  aaid,    ^^^         j^ '        j^^  j^ 

IbeUevelhavedonenow     I  turned  him  about,        q/,^  M^Daniel.    WiU  you  call  any  wit- 

mild  aearche<l  lam,  and  took  these  breechea    „«,.«,  ?_jifl>ainW.  Theriua  man  that  baa 

from  under  their  araes,  •ijd  al«o  from  one  I    ^^^^^  ^^  ^^  ^^^^  ^^  ^^  ,^j  ^^at  I 

took  this  pocket-piece.     Afler  this  I  said  U>    ^.^^  ^^  ^^^^  characters  j  ttai  bMr.  Hole- 

Saiinoo,  Tlie  only  way  to  save  exoence  is  to    |^rj|.||| 

csaminethemhef'orecolouelBell.    Jo  carrying       ^;^    Do  you  chuse  he  should  be  exaimn- 

ef  them  down,  theleaat  of  the  two  said,  I  wish    ^  ^  character  ?-3f«Daaw/.  Yes. 

I  could  be  admitted  an  evw^.  I  wouW  be        G.  Holewnght.    I  believe  I  have  knowa 

^i  lAXS!!  &:!:.!:r^\^!.^i?^  ;  M^Daniel  eiglft  or.  nine  years,  or  louger ;    be 

e-time:   but 

had  enough* 

iitoesses  to 

ave  not  had 

time  to  hfuil  for  any. 

Q.  io  E(Min.  Have  vou  any  witnesses  to  call  ? 
— Egan,  No  my  lord ;  none  of  my  acquaint- 
ance know  that  I  nm  in  trouble. 

Tbe  Jury  found  them  all  four  Quilty  of 
all  the  facts  charged  against  them  in  tbe 
indictment;    but  whether  the  facta  chaige^ 


before  justice  Bell,  and  be  would  not  admit  either 
of  tlieiii.  After  that  1  lieani  mv  lord  was  taken, 
J  goes  diiwn  to  Greenwich,  and  went  to  Mitcbel 
at  Depiford  ;  and  said.  Here,  Cox  has  taken 
tlie  otli«r  fdlow,  Ralph,  will  you  C4Noe  up,  and 
•ee  if  he  has  got  hiin  ?  He  was  afraid  of  be- 
ing taken  upon  some  «%arrMiils,  and  would  not 

go;  KO  i  «%ent  to  the  oolooH  inysflf*  the  derk  '  wen*  within  th«*  statuteaof  tbe  4th  and  5th  of 
Ma(itlifr(>,  and  he  wus  very  ill;  he  said  to  me,  I  Philip  and  Marj,  and  tlieSd  and  4ih  of  Wii* 
Mr.  31 -Daniel,  he  is  not  taken,  it  lie  was,  he  ;  ham  and  Mary,  they  knew  not*:  and  there* 
wouUi  l>c  bi'ou};ht  to  me.     After  that  I  8tf>pped 


e  mail  rirui  iiad  murdered  another  at  C'oveutry  ;  |  *  4  and  5  Phil,  and  Mar.  c.  4,  wbicl^Mye, 
Ibrouj^iiihim  to  11  icks's-hall,  the  justices  com-  Every  person  that  shall  malioioasly  command^ 
miiteU  liiiii  to  New  Prison.  Th«  i^entlemen  •  hire,  or  counsel,  any  person  or  persons  to  com« 
told  me,  1  must  go  down  to  Coventry  along  {  mit  or  do  any  n>hbery  in  or  near  any  highway 
M'ith  him,  1  went  down  to  MaiiJstoue;  there  1  \  in  this  realm  of  England,  and  \w.  thereof  coo- 
aaid  1  could  bny  nothiug  to  the  robbery :  the  .  victed,  shall  not  bave  the  benefit  of  clergy, 
drummer  couiJ  kay  as  much  as  1  could  as  to  ,  3  and  4  Wil.  and  Mar.  o.  Q.  That  all  aid 
the  pocket- piece  and  tohucco-hox.  As  God  every  person  and  fierauna  tbataball  oomferti 
Aliu:;:uty  is  in  heaven,  I  know  no  more  of  aidj  abet,  assist,  ooeesel,  hire,  or  eommeedl 
ilieiii  iUju  your  lord^liip  there  ;  I  have  taken  any  person  to  rob  enoibert  ebail  be 
e  great  luaoj  thieves,  audi  have  Teutoied  my  I  from  the  benefit  of  tbedoifjr. 
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fan   prayed    tb«   iwf  nw   oT  the    Court. 

Wbrreupua  iLe  loBowing  Special  ?enliBt  wu 

Wr   6nd    Iba   rcMrd  of  ibe   oODiietioB  of 
Pan  Kelly  tail  JdIid  £lli*  fnmt. 
•  We  HdiI,  ttitt  before  iba  cuumiuiDfr  IIm 

•  Mid  robbery,  Ibe  dclcnileDl*,  M' Daniel, Berqr, 

•  Eyta,  (4liu  Oabag«B)  awl  (teltnuu,  and  Tho- 
'  iDRi  Blee,  did  mtlidooaly,  aiul  Idegbnily, 

■  and  wiih  iptentioB  to  pnieura  th«Biielrea  tbe 

■  reward!  allowed  by  tbe  ualute  for  ibe  app re- 

■  bcniliiig  of  robber*  on  tbe  highway,  and  aoina 

*  further  rewirdi  offered  by  tbe  iababitanti  of 

•  tbe  pai  i»b  ol  Or««n«ieb,  and  other  adjoining 

•  pari>be«,  all  root  at  the  BeU-lnn  in  Holboni, 

<  ID   Lontluo;  mkI  that  ibey  all  afrecil  Bleo 

*  ahouU  {irocure  two  peraooa  Id  oommil  a  rob- 

■  bery    oa    the  highway   apoa  the   defendaol 

•  James  Salnoo,  in  tha  paritb  of  8i.  Paul, 
'  l>eptlbrd,    in   Kent,   wbicb  ii  an  adjoinuf 

*  jiamh  to  llw  (aid  aarish  of  Oreauwicfa  ;  aod 

*  lor  that,  purpoM  did  maliciomly  and  feloni- 
'  ou^y  contrire  and  agree,  IbU  the  aaid  Blee 
'  abouU  infiirn)  auch  peiaou,  that  the  Mid 

*  Blee  would  aiairt  ihein  lu  Meal  (ume  linen 

<  in  the  laid  porieh  of  St.  Puil,  Deplferd. 

■  That  tlie  laid  Blee,  id  pgimuance  of  tb« 
'  aaiil  agreemeDt,  and  with  tbe  privity  of  Iha 
nid  ikf^adaoH,  did  en^fe  and  procure  the 
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MJd  Kelly  and  BISa,  or  «th«r  tt  Ihem  M 
oommil  the  laid  ftloay  and  robber3F,  iit 
■Banaer  ai>d  form  aa  in  ibe  aeeaiid  eouni  of 
the  Maid  indictment  ia  ctwrgH  asaiHt  tbem, 
we  liDuw  DM,  and  my  ibe  ajirice  of  thn 
Court  And  if  iha  Court  ii  of  opinion  they 
aro  {[villy,  wa  are  ofopintoti  they  nro  guilty ; 
but  if  Ihe  Court  are  of  optniuo  that  Ihey  uir 
DOt  guilty,  then  we  are  of  opinion  ihej  ar* 
not  gnilt J, 

<  RicBjtRD  HuvrstDEs,  R«nd.  Bitlcti. 

'  Gam.  (iiRDNEB,  John  Kmeh, 

'  Natsiniel  Norton,  UEnar  KniaiiT, 

•  SiNUEi.  NuBiT,  WiLUAV  Bahoh, 

'  EiENEZKR  Uabdnsk,  Jobx  Brswik, 

• '  Joan  PoPBHTOH,  JoBM  Pbickldw,* 


ZWaifj  roeetion,  38  Oto.  II. 
Jane  10,  lT5j. 
At  Se^eani'i- Inn-hall,  in  Chancen-hne,  it- 
fore  all  tbe  Judges.     The  Special  Votdiet 
•rgned.*     The  King  againit  H'lhuud, 
Beny,  £gBD,  and  Halmon. 

Cue. 

Peler  Kelly  and  John  Ettla  were  indieied 

'—  1  robbf-ry  on  tbe  highway,  comniitted  near 


(aid  Paler  Kelly  end  John  Rllig,' inlbe  Hid  Oopif<ml.in'KeDl,onJaiii«a%*lmon  ;  on  whiA 
indictment  uamrd,  to  go  with  bim  to  Def>t-  indioimenl  they  were  tried,  and  were  capitally 
'  lord  to  Meal  hneo,  but  did  not  at  that  lime  |  gonrictiid. 

'  tell  tlie  laid  Kelly  and  Eltia,  or  eitlier  of  The  defemlann  were  indicted  aa  acceauriet 
d  lobbrry  (■  Sal-  .  Mbre  llie  Act,  to  the  robbery  aMDmitted  by 
ae  before  the  (aid  '  l^liy  and  Ellit. 

Tbe  jndgee  at  the  OId-Baitf7  dhvcted  a  (pe. 
agrecmenl,  and  with  (lie  privily  of  all     ^at  f  inlict  to  be  found  on  the  lul-meotioned 
"  "       ladiciment. 

Which  veritict  flnt  Bndji  iha  record  of  tfa* 


ofKeMv  and  Elli*  prMif . 
Ilaliofiadi,  'ThattlMdet'railaDts,  M'Daatel, 
Berry,  Egan,  and  8almon,  legelhrr  with  ona 
Bloe,  with  an  iotention  Id  promreto  thnn- 
selvea  the  ooromon  rewnnl  giten  by  act  of 
Miiiament,  aiid  an  additional  reward  offered 


'robbery  was  commilted  {  and  in  ooniequMice 
'  ot  (Uch  agrecmenl,  and  with  (lie  privily  of  all 
■the laid  deleodiniB,  ihe  ujd  KIlia and  Kelly 

•  did  go  wiih  tbe  (aid  6lee  to  Dt- pttbrd. 

'  And  that  ihe  raid  Blee,  Elli*,  aod  Kelly, 
'  being  at  Depilord  aloreiaid,  and  the  (aid  Sal^ 
'  roon  being  then  aod  Ihrre  waiting  in  the 
'  king**  highway,  in  |iursuance  of  tbe  agree- 

<  mrut  aloieMid  ;  Ihey,  the  Mid  Ulee,  Elli*, 
'and  Kelly,  did  all  feloniunslyaaMolt  the  (aid  ,  

■  Salmon,  and  did  take  from  bia  jieraon   the  I  '  by  ilie  paiiabr*  iif  Orrrnwieh  and  Deptford, 

<  (aid  good  I  meatiooed  in  ihe  indiciment,  on     '  torapprehendinghighway-mea,  mettvgelhet 

•  wfaicti  tbe  (aid  Elli*  and  Kelly  were  eo  coo- 

<  ficled  Bi  aforeaaid. 

'  Andwedod,  ibat  ooDOoflheaaJddefeDdanli 

•  aver    bad   auy    contenalioa    with    the   «aid 

<  Kdly  and  Elhi,  or  either  uf  Ihero,  before  the 

<  nid  rubbery  wbb  comDitlrd  :    but  we  find, 

<  that  beliinr  ilie  aaid  robliery  ua*  cotnmilted, 

•  the  aaid  M'Daniel,  Egan,  and    Berry,  mw 

•  the  aaiil  Kelly  and  Ellia,  and  told  Ihe  aaid 
«  BiM  that  Ihcy  would  do  very   well  for  llio 

•  pnrpaae  of  robbing  the  (aid  Salmon  aa  afwe- 

•  nid:  bul  wbelbor  the  ilefrndanls,  nr  aoy  ot 

•  Ihem,  aro  guilly  nf  fekNiiuMly  and  malici- 
<«aalyoointoTting,  aiding,  abeliio^,  aniMtiig, 
'  eomiadling,  hiring,  or  commanding  the  nid 
'  Kelly  aad  EUia,  or  eiiber  of  thrn,  to  eommii 

■  tbe  lelooy  and  nhfaery  above^nnBlioned,  or 


'  agreed,  that  Bl«e  (bnulil  procure  Iwo  perMOf 
'  lo  rub,  and  that  he  should  inform  them  that 
'  he  would  a((i*i_thein  in  stealing  aonie  lintfl 

iiiat  Blee  did  procure  tad 
ith  tbe  privity  of  the  defendaott, 
the  Mid   Kelly  and  KIlia  -  ■   - 


engage, 
hnea  t  bul 


il  the  1 
acquaint  them  i^ 


. jr  Ihe  aaid  detiiBdanU,  or  any  of  Ibem, 

*  wvfBilqrvfMaoHMsly  nd  malieiwwly  wvr- 
*'af,  rnsnoDf,  abattlDg,  m  «wMllHff  tto 


any  Intentions  lu  rah  S 
It  flndt  also,  '  That  llie  delendanta  never 
'  had  any  rooversalion  with  Ellis  and  Kelly  bo- 
'  fore  Ihe  coinmitmrnt  of  the  robbery  ;  but  that 
'  Ihe  defendant*  saw  them,  and  nid  tbey  woaM 

do;  and  if,  upon  this  ease,  the  judgea  shall 
'  be  of  optninn  tbey  an  so,  then  the  jnry  And 


nlMledbykpi- 
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THai  o/M*lkmid  ami  cOiTif 
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.  Mr.  HumeCMmpbelL  I  bifethe  honour  to 
•tteod  your  lordioipo  on  this  very  Mlenin  oc- 
CMioo,  as  oounael  on  the  part  of  the  crown, 
against  the  defendaut^  M 'Daniel,  Berry,  Egan, 
and  Salmon ;  and  as  this  is  a  case  which  con- 
cerns the  lives  of  four  unhappy  subjects,  and 
the  public  safety  in  general,  I  nope  1  shall  be 
excused,  if  1  ubserfea  minuteness  somewhat 
iiiitfolar  before  this  aasembly. 

That  I  may  obserr e  some  degree  of  method, 
I  shall  consider  the  charge  against  the  defen- 
dants under  two  beads : 

I.  Whether  all  or  any  of  them  are  acocs* 
•arien  before  the  Act  in  tho  felony  for  which 
£Uis  and  Kelly  have  been  convicted  f 

II.  If  they  are,  whether  they  are  deprived 
of  their  dergyf 

The  first  of  these  ioeludes  three  propositions : 

1.  That  a  robbery  was  eommitled,  in  which 
Kelly  and  Ellis  were  principals. 

3.  That  the  principals,  which  is  sufficient  to 
4raw  the  accessartea  to  trial,  have  bean  con- 
victed. 

5.  That  soch  things  have  been  done  by  the 
defendants,  as  will  make  them  aiders,  com- 
manders, and  abettors  in  the  robbery. 

The  first  of  these  is  siifficiently  established 
by  the  finding  the  record  of  the  conviction  : 
lor  wheraver  a  deed  operates  by  way  of  eftop- 
peif  and  the  jury  find  ii  pnmt^  your  lordahipa 
mnst  consider  it  aa  an  aimpei.  In  the  pre- 
sent case  the  jury  have  found  the  rteord  promt ; 
and  by  that  it  appears,  that  a  robbery  was 
comnutted  by  them  on  Salmon,  one  of  the  pri- 
soners. The  verdict  finds  likewise,  that  8id- 
inon  agreed  at  the  Bell  that  Blee  dioald  pro- 
enre  persons  to  rob  him.  It  finds  too,  that 
Ellis,  Kelly,  and  Blee  did  felonionsly  assault, 
and  in  the  highway  take  from  the  person  of 
Salmon,  the  goods  mentioned  in  the  indict* 
ment.  Upon  this  point,  nothing  in  the  verdict 
appears  contrary  to  the  record  of  conviction ; 
and  you  cannot  construe  the  latter  words  of  the 
verdict,  so  as  to  destroy  the  first.*    This  ap-. 

Cars  from  tho  case  ef  Monson  v.  West, 
core's  Reports  431.  {N,  B.  S.  C.  in  Pop- 
ham  110).  The  case  was  this:  In  assise, 
the  tenant  pleaded  no  tenant  to  the  free- 
bold,  and  so  no  disseisin,  nid  lu  paroU 
€Hiiel  wlumt,  gives  the  tenant  title ;  upon 
which  verdict  there  was  judgment  for  the 
denumdant,  and  error  brought  and  assigned, 
that  the  jury  did  not  find  the  demandant  aeised, 
and  that  the  tenant  disseized  him,  as  the  custom 
is,  as  appears  from  the  book  of  entries,  which 
says,  that  the  assize  shall  find  seiz'u  and  dis- 
seizin ;  also  that  the  verdict  was  imperfect,  by 
reason  of  the  Atii,  &c.    After  divers  argu- 

*  When  an  act  ioflictB  a  penalty  for  a  second 
oiSence,  the  indictment  for  the  aecond  ofienoe 
must  recite  the  record  of  the  first  convic- 
tion ;  and  upon  the  evidence,  the  record  of  the 
first  conviction  must  be  proved :  but  the  matter 
01  the  first  conviction  shall  never  be  re-eza- 
mioed,  hut  must  stand  for  granted.  1.  H.  H. 
fida.    Bora's  J  osUce^  in  IntnriiwtiMi,  p.  $7» .  . 


menta,  the  judgment  was  affirmed ;  fbr  finding 
the  disseisin  implies  seisin  also ;  and  the  Nisi 
the  Court  looked  upon  as  nugatory,  because 
the  verdict  is  complete  before  upon  the  point  on 
which  the  jury  were  charged,  vis.  the  seizin 
and  disaeiim.  Vaughan  77.  Rowe  v.  Uun* 
tingdon. 

If  a  jury,  by  their  verdict,  ahall  take  opoo 
them  to  ooilect  the  contents  of  a  deed,  and  yet 
by  the  same  verdict  find  that  deed  in  hitc  9erha^ 
the  Court  is  not  to  regard  the  collection  they 
have  made  of  the  subotance  of  the  deed,  but  the 
deed  itself.* 

S  BuWtrode  56.  James  «.  Harris.  Action 
for  words.  The  jury  found,  that  the  defendant 
spoke  these  words  of  the  plaintiff,  vis.  Tboo 
art  a  thief,  and  I  will  prove  thee  so ;  but  that 
they  were  apoke  in  the  absence  of  the  pUuntiff. 
Sea  per  tot  Cur,  the  latter  part  of  the  verdict 
ahall  not  stand,  for  the  issue  is  the  words,  and 
that  they  have  found.  Brooke  Tit.  Verdict, 
id.  96.  abridged  from  11  H.  6.  49.  N.  H. 
oronght  a  Writ  of  Error  against  A,  and  as- 
signed for  error,  that  the  wilis  of  the  said  A, 
who  had  obtained  a  judgonsnt  against  him 
upon  a  writ  of  maintenance,  died  auch  a  day  at 
Cf,  pending  the  writ  and  before  the  judgment. 
The  defendant  pleaded,  that  his  wife  was  stilt 
alive  at  W,  6cc.  The  inquest  was  taken  at  bar, 
and  the  wife  appeared  in  evidence,  declaring 
heraelf  to  be  the  aame  woman  who  was  said  t* 
be  dead,  and  waa  known  by  otberain  theeoort. 
The  jury  found,  that  the  wife  was'^dead,  aa  the 
plaintiff'^  had  assigned  fbr  error:  and  all  the 
Court  were  astonished  at  this  verdict,  which 
foond  the  woman  dead,  when  she  spiieared  at 
the  bar  alive ;  and  the  record  of  the  writ  of 
maintenance  waa  viewed ;  and  by  that  it  ap- 
peared, that  at  the  day  of  Nivi  Prius  in  the  said 
writ  of  nuuntenance,  the  wife  appeared  in  her 
proper  person,  which  day  was  four  days  afler 
the  day  the  verdict  finds  she  died.     Cbeinb. 

It  is  proved  by  this  record,  that  the  wife  wat 
alive  four  days  after  the  verdict  say  a  she  was 
dead :  it  seemed  to  biro,  that  this  verdict  u  no- 
thing to  the  purpose,  but  is  a  jeofail,  to  try  a 
thing  which  is  contrary  to  tlie  record. 

Afterwards  Cheine  assembled  all  the  judges; 
and  their  opinion  was,  that  the  verdict  wat 
nothing  to  the  purpose,  and  is  a  jeofail :  for  a 
matter  of  record  before  the  justices  shall  uot  be 
put  in  averment,  but  ahall  be  tried  by  the  record 
Itself;  and  though  the  verdict  haH  found  con- 
trary to  that  which  is  proved  by  the  record,  it 
is  nothing  to  the  purpose ;  fbr  the  verdiot  can- 
not defeat  the  record,  nor  is  it  of  so  greet  fbrer 
as  the  record :  and  if  the  Court  had  been  ae-" 
prised  of  the  record  before  inquest  takeB«  the 
inquest  ought  not  to  have  been  taken,  bepsusa 
of  the  Ttconl ;  and  ahe  was  proved  to  be  alivr 
four  daya  afler  ahe  was  alledged  to  be  deed:  bet 

*  For  that  collection  derives  its  eotlMrilr 
from  the  deed ;  and  therefore  must  ef  itself  fiM 
and  come  to  nothing,  when  it  ia  oppoake  to  the 
deedof MhichitisaeollectaeB,  mUMg^hat 
of£videiioO|f.98t 
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if  tb«  record  btd  oot  profcd  ber  alive,  tbeo  Ibt 
plainliflT  would  have  been  intitJed  to  judgaMnt. 

But  in  tbe  preoeot  caae,  do  oontradtction  ia 
here  found,  not  even  by  implication:  for, 
tbougb  it  may  be  aaid,  that  bere  was  no  rob- 
bery, became  Salmon  was  oonienting,  yet  in 
all  robberiea  there  is  some  degree  of  assent,  and 
that  is  to  aToid  the  injury  which  is  threatened 
tbe  person  robbed.  If  a  man  is  felonioiisly  as- 
saulted, and  made  to  swear  to  bring  money  to 
such  a  place,  and  be  does  it ;  this  is  aetemuned 
to  be  a  robbery,  thongh  done  with  the  assent 
of  tbe  person  robbed.  And  your  lordshipa 
cannot,  without  shaking  the  pnudples  of  law, 
say  there  is  no  robbery  committed,  when  it  is 
found  by  tbe  jury  that  there  is, 

I  apprehend,  my  lords,  it  is  a  rule  in  law, 
that  accessaries  shall  not  he  tried  tfll  the  guilt 
of  the  principals  is  established,  and  the  reason 
is,  to  avoid  oontradictoiy  ferdids  upon  the 
same  Act*  [Vide  Brooke  Coron.  117.  40 
Asi.  p.  8.  Fitz.  Coron.  33.]  There  would  be 
a  subversion  of  all  law,  if  accessaries,  who  can- 
not be  tried  till  the  guilt  of  the  principals  is 
establisbed,  should  upon  their  trial  be  allowed 
to  controvert  whether  there  has  been  a  rob- 
bery or  no.  1  hope,  tberdTore,  it  is  pUin  that 
there  was  a  robbery  committed  upon  Salmon ; 
for  aa  to  the  putting  in  fear,  the  common  law 
did  not  require  it,  only  required  a  taking  by 
violence.  It  is  found,  that  Salmon  was  as- 
saulted, and  he  might  be  put  in  fear. 

1  come  now,  my  lords,  to  the  second  part  of 
the  first  general  question,  viz.  That  the  princi- 
pals have  been  convicted.  This  is  found  by 
the  verdict ;  it  is  also  found,  that  Blee  was  one 
of  tbe  robbers.  It  may  be  said,  perhaps,  that 
the  defendants  were  only  accessaries  to  Blee, 
jmd  he  to  Kelly  and  £llis ;  whereas  they  are 
indicted  for  being  accessaries  to  Kelly  and 
Ellis.  But  1  apprehend  that  by  the  bw,  a 
man  may  be  accessary  to  one  or  more.  It  is 
found,  that  the  agreement  was,  that  Kelly  and 
£Uis  should  commit  tbe  fact,  and  Blee  procure 
them :  therefore  it  does  not  follow,  that  tbe  de- 
fendants were  accessaries  to  Blee.  I  admit, 
that,  if  tbe  defendants  bad  been  indicted  as  ac- 
cessaries to  Blee,  not  to  Kelly  and  Ellis,  there 
might  have  been  some  doubt,  but  now  there 
can  he  none :  for  when  the  principals  are  con- 
victed, tbe  defendants  cannot  say,  we  were  ac- 
cessaries to  three ; .  but  the  question  is.  Were 
you  not  accessaries  to  two  P 

It  is  found,  that  the  original  fact  was  com- 
mitted by  Kelly  and  Ellis ;  and,  as  to  the  pre- 
lence  of  stealing  linen,  that  was  the  artifice 
by  which  these  poor  lads  were  to  be  entrap- 
ped ;  it  was  not  the  foct  intended  ta  be  commit- 
led,  nor  was  it  tbe  fact  which  was  committed : 
Ibr  tbe  agreement  at  the  Bell  was,  that  Blee 
eboold  procure  two  persons  to  rob  Salmon,  and  > 
that  he  should  inform  thenr,  he  would  assist  ! 
them  ia  stealing  some  linen  in  the  parish  of 
Bcptford. 

•  See  Leach's  Hawkias't  Pkai  ef  the 
"Crown,  b.  %f  c  S9,  s.  47. 


There  are  many  cases  in  Keyling  where 
these  pretences  have  been  rejected,  particuUrly 

B.  44,  where  some  rogues  influenced  a  coosta- 
le  to  break  open  the  &or  of  a  house,  and  there- 
upon they  entered  and  rifled  it;  this  was  ad- 
judged burglary;  and  it  was  re -determined  in 
17S0,  in  the  case  of  the  King  and  Cornwell.f 

f  This  Joshua  Comwell  was  footman  to 
Nicbolss  Fenwick,  esq.  and  in  October  ses- 
sions, in  sir  Richard  Brocas's  mayoralty, 
1730,  *<  He,  and  Thomas  Rivers,  of  St.  Bo- 
tolph  Aldgate,  were  indicted  at  the  Old  Bailey, 
fbr  bnrgtoriously  breaking  the  house  of  the  ssid 
Niohofaw  Fenwick,  and  stealing  divers  pieces 
of  plate,  to  the  value  of  85/.  and  Holland  shirts 
te  the  value  of  20/.  and  other  ffoods,  on  the  8th 
of  fltotember.  Tbe  loss  of  the  goods  was 
proved  by  Mr.  Fenwick  and  others,  though  no 
oreaking  open  the  house  appeared;  but  he 
found  part  of  his  plate  by  tbe  direction  of 
John  Girst,  an  accomplice,  who  swore,  That 
afier  divers  consultations  with  Comwell,  one 
Sunday  evening,  about  robbing  Mr.  Fenwick'a 
house.  It  was  agreed,  that  he  and  Rivers  should 
do  it  on  the  Tuesday  following.  Accordingly, 
Girst  and  Rivers  came  lo  Mr.  Fenwick's  house 
about  two  o*dock  in  the  morninyf,  and  found 
Comwell  standing  in  his  shirt,  with  tbe  door 
open,  peeping  out  for  them ;  that  they  went  in, 
and  CorawelT  opened  the  door  of  the  beaufet, 
and  there  was  a  caudle  burning  in  a  silver  can- 
dlestick, and  Comwell  took  out  tbe  plate,  and 
set  it  on  tbe  carpet  on  a  table,  and  then  went 
and  fetched  the  napkins  and  linen  out  of  a  bu- 
reau, and  the  lady's  laced  head,  the  tea-equi- 
page, and  two  silver  castors ;  Rivers  bundled 
them  up.  He  and  Rivers  carried  all  to  Rivera's 
lodgings,  and  Rivers  afterwards  pawned  them 
to  one  Grub,  who  swore  he  took  iu  fiflv-six 
ounces  of  the  pUte  of  Rivers."  The  fact  being 
plainly  proven,  the  jury  found  Rivers  Guilty, 
Death  :  but  as  to  Comwell,  it  being  a  new 
point,  the  Court  directed  the  jury  to  find  a  ape- 
cial  verdict.    . 

In  December  sessions  following,  tbe  Court 
ordered  Joshua  Comwell  to  the  bar,  and  told 
him,  That  tbe  opening  the  door  of  hb  master's 
house  in  the  nigbt-time,  and  letting  in  two 
persons  to  rob  him  (on  which  the  jury  brought 
m  a  special  verdict  last  session^,)  was  refeired 
to  the  twelve  judges,  who  adjudged  hia  case 
to  be  burghuT,  and  he  received  sentence  ef 
death.* 

Rivers  was  executed  at  Tyburn,  Monday, 
November  16,  1730;  and  Joshua  Corawol 
was  hanged  at  Tyburn,  Wednesday,  December 
SS,  ibUowing.  He  owned,  "  That  by  the  per- 
Sf^on  of  Rivers  and  Girst^  while  in  Mr.  Fen- 
wick's service,  he  conspired  with  them  to  rob 
his  master ;  which  accordingly  he  did,  by 
opening  the  back-door,  and  lettmg  them  in, 
aud  thai  sufiering  them  to  take  away  the  gooda 

*  See  East's  Pleas  of  tbe  Crown,  c.  15,  ij. 
S,  and  Leach'a  HawUna'f  PleM  of  the  Ccewa, 
bQekl,c.;;8,t.l4, 
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Triid  if  HitDamid  and  oAin, 


I  eome  DOiv  to  the  third  and  last  p«rt  of  the 
6nt  general  queirtioo :  Whether  all  the  defen- 
dants, or  any  of  thenn,  have  committed  such 
things  as  will  make  them  aiders,  commanders, 
mnd  abettort  of  the  robbery  P 

Under  this  head  1  intended  to  inquire, 

1.  Into  the  nature  of  accessaries  before  the 
Ikct:  and, 

S^  Whether  there  is  any  material  difference 
in  the  cose  of  Salmon  from  any  of  the  rest? 

But  as  I  have  already  taken  up  so  much  of 
your  lordships'  time,  I  shall  leaf  e  that  if hidi 
relates  to  Salmon,  to  the  learned  gentleman 
^vho  is  to  speak  neit. 

As  to  the  first,  the  nature  of  accessaries : 

By  tbe  common  law,  the  person  alone  who 
committed  the  fact  was  deemed  the  principal, 
tnd  those  who  procured  it  to  be  done  *  quali- 
cunque  modo,'  who  contrifed  it,  plotted  it, 
counselled,  and  assisted,  were  accessaries  be- 
ibre  the  fact;  and  the  trial  was  posterior  in 
respect  of  the  commission,  because  the  exist- 
ence of  tbe  crime  was  to  be  first  examined  into ; 
for  before  then  it  could  not  be  known,  whether 
they  had  been  guilty  of  a  crime  or  no.  But 
^hen  tbe  fact  was  established,  they  proceeded 
*  inverso  ordine,*  and  he  that  first  counselled 
was  last  tried,  as  appears  from  Bracton,  b.  9, 
cap.  19,  p.  138,  sect.  4, 5,  and  p.  139,  sect.  10, 
"11,  where  he  makes  use  of  the  words,  *  fortis, 
^neceptiim,  auxilium,'  which  three  sorts  in« 
elude  all  sorts  of  persons  who  contribute  to,  or 
in  any  wi^e  assist  to  the  commission  of  the  fact. 

In  sect.  5,  he  bas  the  particular  form  of  an 
kppeal.  Scauoford,  in  his  Pleas  of  the  Crown, 
b.  1,  c.  45,  p.  40,  41,  which  is  an  abridgment 
of  Bracton,  says.  That  in  an  appeal  of  ?ek»ny 
all  the  prindpan  and  accessaries  must  be  ioin- 
ed ;  and  there  he  describes  accessaries  thus : 
**  Qui  fenit,  f el  tenuit,  ?el  f inxit  eum,  rel  fuit 
in  auxilio  vel  consilio  qualicunque  modo,  f  el 
pnecepto  vel  msndato,  ^uo  magis  irme  C.  in- 
lerfectus  fuit."  [This  is  f  erbatim  from  Brae- 
loaj 

These  words  are  general,  but  proTe  what  the 
law  at  that  time  was ;  he  was  sccessarv,  of 
whom  it  might  be  said,  *  qui  fuit  in  consilio ;' 
and  he  alone  was  not  an  accessary,  whom  tbe 
jury  found  to  be  *  nullo  modo  in  consilio,'  which 
IS  only  the  negative.  So  Fleta,  b.  1,  c.  SS,  p. 
S3,  34.  These  days  had  not  arrifed  at  that 
critical  skill ;  they  thought  it  was  the  partici- 
pation of  guilt  which  constituted  the  crime. 

Tbe  story  of  Tarquin  *  in  Lif  y  is  a  similar 

mentioned  in  the  indictment,  with  many  others; 
but  said,  be  did  not  hand  out  the  roods,  as 
Girst  swore,  but  only  shewed  tlipm  where  they 
were  ;  and  then  Rivers  bundled  them  up^  and 
they  carried  them  off  to  his  lodgings." 

*  The  Gabii,  who  had  met  with  some  suc- 
cess against  the  Romans,  unanimously  rliose 
Sextos  Tarquinius  for  their  governor :  '*  Ita-  | 
que  postquam  satis  virium  collectum  ad  omnes 
conatus  videbat,  (sc.  Sfxtus  Tarquinius)  turn  h 
cuis  unum  sciscitatum  Romam  ad  patrem  mrt- 
tit,  quidnam  se  facere  ? ellel  f  quaodoquMein  ut  i 
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case;  and  no  one  ran  doubt,  bat  that  he  was 
accessary  liefbre  the  fart,  though  he  spoke  not, 
though  he  saw  not  his  son  Sextus.  There  is  a 
like  story  of  Thrasibulo!!  and  Periadder  of  Co* 
rintti,  relatal  in  Herodolos  and  Aristotle. 

The  Mirror,  cap.  1,  sect.  IS,  page  49,  it 
more  particular,  nod  recites  nine  kmds  of  ac* 
cessancs: 

1.  Those  who  eoflsmond. 

9.  Those  who  conceal. 

3.  Tliose  who  allow  or  conMiit. 

4.  Those  who  ■ 

5.  Tiiose  wbn  aid. 

6.  Those  who  are  partners  in  the  gain. 

7.  Those  who  knew  it,  and  did  not  distwii  it 
by  defence  or  excuse. 

8.  Those  who  reoeif ed  them  knowingly. 

9.  Those  who  are  in  the  force. 

Thns  Coke's  Instit.  189,  in  the  Comment  ob 
the  Statute  of  Westminster,  c.  14.  Acoessariea 
before  the  fact  are  divided  into  three  branches, 
Commandment,  Force,  and  Aid. 

Pnecepium.  Under  this  are  understood  all 
those  that  incite,  procure,  set  on,  or  stir  up 
any  other  to  do  the  fact,  and  are  not  present 
when  the  fkct  is  done. 

Portia  is  a  word  of  art,  and  properly  signi- 
fies the  furnishing  a  weapon  of  force  to  do  the 
fact,  by  force  of  which  the  fact  is  commiiteit, 
and  he  that  fumtsheth  is  not  present  when  the 
fact  is  done ;  and  cites  Bracton,  b.  3,  page  139. 
"  Ubi  factum  nullum,  ibi  fortta  nulla,  nee  prse« 
ceptum  nocere  debet ;"  and  again,  **  Vulnus, 
fortia,  et  prcceptum  generant  unictim  factum  ; 
noo  esset  vulnus  forte,  si  non  adfuisset  fbrtia  ; 
nee  minus,  nee  fortia,  nisi  prteceptum  pnecen- 
sisset."  And  sometimes,  in  a  large  sense,  for 
any  that  is  accessary  before  the  fact. 

Anxilium.  Under  this  word  are  to  be  com- 
prehended all  persons  counselling,  abetting, 
plotting,  assenting,  consenting,  and  encourage 
ing  to  do  the  fact,  and  are  not  present  when  the 
act  is  done ;  for,  if  present,  they  are  princi|ial8. 
Before  the  time  of  Henry  the  4th,  there  was 
no  distinction  between  present  and  not,  but 
only  he  who  struck  the  stroke  wss  principal ; 
the  others,  who  were  present,  were  accessa- 
ries, Plowilen  98  and  100.  Pitz.  Coron.  33. 
Brooke  Coron.  118.    The  word  *  procure' is 

omnia  unusOabiis  posset  eiDiide  dissent.  Huie 
nuncio,  quia  credo  dubie  fklei  f  idebatur,  nihil 
foce  responsura  est.  Rex,  velut  deltberaboo* 
dus,  in  hortum  ttdium  transit,  sequente  nuncio 
filii,  nbt  inambtilans  tacitus,  sumnia  papav erom 
capita  dicitur  baculo  decussisae.  lnterrt»gando 
expectandoque  re5|>on8Uii)  nuncius  (essus,  ut 
re  imperfecta,  redit  Gabios  :  quae  dixerit  ipse^ 
quseqne  viderit,  refert ;  sen  irs,  sen  odio,  sen 
superhia  insita  iigeoio,  nnllam  euns  vocem 
emisisse.  Sexto  ubi,  quid  vellet  parens,  quidve 
prseci|>erct  tantift  ambsgzibus,  patuit;  priinores 
civitotis,  criminaudf>  alios  spud  populum,  aliot 
sua  ipsos  invidia  oppi>rtunos  interemit;  mniti 
palam ;  quidsm,  in  quibus  minus  speciosa  cri- 
minatio  crot  futurt,  clam  InterfiBCti.*'  Li?,  lib. 
1,  cap.  64." 
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often  uied  by  Brooke  CoroD.  19,  104,  188. 
Fit2.  CoroD.  33. 

The  view  of  the  common  law  was  to  prevent, 
if  not  prevent  to  punish,  all  those  who  should 
f  tir  up  any  one  to  commit  a  felony :  and  the 
law  respects  the  intention. 

The  law  of  Enf^land  is  not  a  cobweb,  which 
offenders  may  slip  through  by  being*  greater 
▼illains  than  are  allowed  of  by  the  laws  of  other 
nations ;  and  i  hope  this  kind  of  calm  and  de- 
liberate villainy  shall  not  escape  by  a  cri- 
ticism. 

But  it  may  be  said,  that  the  verdict  bu  not 
found  any  communication  by  express  words. 
But  this  will  make  no  difference,  whether  they 
did  it  by  Blee,  or  by  letter,  or  by  any  sign ; 
for,  by  whatever  method  it  is  done,  they  did  it: 
and,  though  there  were  no  words,  they  shall  be 
accessaries. 

Suppose  a  person  should  plot  high  treason, 
and  employ  another  to  kill  the  king :  here  he 
is  not  principal ;  but  is  he  not  accessary  f 
Certainly  be  is.  It  would  be  very  singular, 
after  all  the  encomiums  that  have  been  given  to 
the  common  law  of  England,  if  this  should  not 
be  the  law  of  the  land,  when  it  is  the  law  of  all 
the  nations  in  the  world.  Julius  Clarns,  in  his 
Practice  Criminalis,  b.  5,  q.  89,  puts  this  case: 
If  a  messenger  is  employed  by  A,  to  convey  a 
letter  lo  B,  which  letter  advises  B  to  commit  a 
felony,  and  the  felony  is  committed,  they  are 
all  three  to  be  punished  with  the  same  punish- 
ment. But  there  is,  m^  lords,  a  case  of  the 
highest  authority,  that  is,  that  of  Ahab  and 
Nabotb,  1  Kings,  c.  S4.  (and  very  artfully 
recited  it  before  lie  mentioned  the  authority.) 
Can  any  one  say,  that  Ahab  was  not  an  acces- 
sary, though  he  spoke  not  at  all  ?  I  need  not 
cite  cases  from  histories  of  other  nations,  when 
sir  Thomas  Overbury's  case,  [Vol.  S,  p.  911, 
of  this  Collection]  is  so  applicable  to  the^jiresent 
case.  There  was  only  one  principal  convicted, 
though  there  were  sue  accessaries  ;  and  five 
couvicted,  though  the  poison  passed  through 
three  or  four  hands ;  and  Franklin  was  exe- 
cuted. 

Where  then  is  the  reason  of  the  law,  that 
says,  this  consent  must  be  in  express  words  ? 
The  consent  is  the  crime,  and  tnat  the  jury 
have  found ;  and  that  that  is  sufficient,  ap- 
pears from  Plowden  473-4.  Saunders  and 
Archer's  case.  Where  Archer  counselled 
Saunders,  who  wanted  to  get  rid  of  his  wife,  to 
gire  her  poison  in  a  roasted  apple,  whieb  he 
accordingly  did  ;  and  the  wife  was  going  to 
give  some  of  it  to  their  child,  whom  Saunders 
was  very  fond  of:  whereupon  he  endeavoured 
to  dissuade  her  from  giving  it,  saying.  It  is  not 
good  for  children  ;  but  the  wife  answered.  It  is 
better  for  it  than  for  me,  and  gave  the  child 
tome :  but  the  wife  lived,  and  the  child  died. 
Here  Saunders  was  guilty  of  murder,  thouj^h 
he  intended  none  to  the  child  ;  becauee  hb  m- 
teutton  was  to  murder.  But  as  to  Archer,  the 
question  was.  Whether  be  was  accessary  f 
And  though  the  judges  in  tbif  oaae  were  of 
opinion  that  he  WM  DOt,  yet  tbey  Iboiwht  il 
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more  proper  that  he  should  be  delivered  by  a 

Eardon  than  otherwise,  and  accordingly  they 
ept  him  in  prison  from  one  sessions  to  an- 
other, till  he  procured  a  pardon :  and  Plowden, 
the  reporter,  says,  it  was  his  opinion,  that  who- 
ever counsels  or  commands  an  evil  thing, 
shouhl  be  judged  accessary  to  all  which  fol- 
lows from  that  evil  action,  but  not  from  any 
distinct  thing.  If  I  command  one  to  strike  or 
rob  another,  and  he  kills  him,  I  am  accessary 
to  the  murder,  because  it  is  done  in  conse- 
quence of  my  command.  The  same,  if  I  com- 
mand one  to  born  a  particular  house,  and  he 
does  it  pursuant  to  my  command ;  but  if  he 
bums  another  house,  this  is  not  in  consequence 
of  my  command. 

I  come  now,  my  lords,  to  the  second  general 
question,  which  is,  Whether  the  defendante 
are  deprived  of  their  clergy  ?  And  if  the  first 
proposition  is  established,  I  apprehend  they  are. 
This  question  depends  on  the  construction  of 
the  acts  of  the  4th  and  5th  of  Philip  ^nd 
Mary,  cap.  4,  and  the  3d  and  4th  of  William 
and  Mary,  cap.  9. 

The  4tii  and  5th  of  Philip  and  Mary,  is  for 
the  due  punishment  of  such  as  command,  coun- 
sel, or  hire  any  person  to  commit  any  felony, 
and  deprives  them  of  their  clergy. 

The  3d  and  4th  of  William  and  Mary  de« 
prives  those  of  clergy,  who  shall  comfort,  aid, 
abet,  assist,  counsel,  hire,  or  command. i^y 
person  to  commit  felony. 

These  Acts  constitute  no  new  offence ;  they 
follow  the  common  law,  and  are  suppletory, 
and  speak  of  an  offence  known  at  common 
law ;  and  I  submit  it,  that  if  your  lordships 
determine  these  men  to  be  accessaries  before 
the  fact,  unless  the  king  interposes  his  mercy, 
they  must  be  executed.  Jf  a  statute  speaks  of 
matters  known  at  common  law,  it  must,  as  to 
that  matter,  be  construed  and  extended  accord- 
ing to  the  common  law.  Hobart  98.  Coke 
Lit.  381.  6  Modern  143. 

This  is  no  new  case ;  for  in  a  similar  case  it 
is  determined^  that  if  a  statute  is  made  supple- 
tory to  the  common  law,  and  taking  away  the 
clergy,  it  must  be  construed  literally,  Jen- 
kins, 2  Cent.  9r.  The  stotutes  33  H.  8,  and 
S7  Edw.  3,  which  take  away  clergy,  are 
pro  bono  publico  ;  therefore  to  be  taken  by 
equity. 

But  it  may  be  said,  that  the  words  <  excite,' 
*  procure,'  <Sec.  are  not  in  the  acts  of  Philip  and 
Mary,  and  William  and  Marv  :  but  this  will 
make  no  difference ;  for,  1  Anderson  194,  the 
words  of  the  indictment  were,  excitavitj  nunit^ 
et  procuravit :  resolved,  that  the  indictment 
was  good,  though  the  word  <  counsel*  was  out ; 
for  it  is  not  possible  to  excite,  move,  and  pro- 
cure, without  counselling. 

Mr.  Madan,  on  the  same  side,  states  the 
question  as  Mr.  Hume  did.  I  shall  take  notice 
of  the  word  *  aid  ;*  and  I  apprehend,  my  lords, 
that  the  defendants  will  certainly  fall  within  the 
sense  of  aiding.  In  Hale's  Pleas  of  the  Croi«  n , 
page  616,  there  is  e  definition  of  accessaries, 
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Tiz.  That  which  maket  an  accesary  befbre 
the  fact,  i?)  conimaDd,  connsel,  ahetmrnt,  er 
proctirement,  by  one  to  aDoiher,to  commit  a  fe- 
lony, wiien  the  commander  or  coaDsellor  is  ab- 
sent at  the  time  of  the  felony  committed  ;  for  if 
he  be  present,  be  is  principal.  But  in  the  case 
of  poisonin|2f,  a  man  may  be  principal,  though 
absent,  as  in  Vauz's  case,  4  Coke  44,  6  Hate's 
P.  C.  If  a  man  is  indicted  as  principal,  and 
acqaitted,  he  shall  not  be  indictea  as'  accessary 
before  the  fact,  Stamford  105.  and  9  Edw.  3, 
150.  283.  Fitz.  Coron.*  '  8o  that  Salmon,  it 
may  be  said,  is  no  accessary  before  the  fact 
(and  if  he  is  to  be  looked  upon  as  a  principal, 
ke  will  not  come  ander  this  mdictoient)  because 
he  was  present  when  the  fact  was  done.  This 
is  absurd;  for  the  fact  couhl  not  have  been 
done,  if  he  had  not  been  present.  Becatme  he 
was  at  Deptford  when  the  fact  was  committed, 
therefore  not  at  the  Bell  when  contri? ed ;  this 
if  a  plain  non  lequitur, 
J  shall  now  consider, 

1.  Whether  your  lordahipt  can  eonsidcr  it  to 

be  a  robb«ry  on  Salmon,  as  the  indict- 

meet  it  for  putting  in  ff«r,  which  could 

not  hare  happened,  if  be  purposely  put 

himself  in  the  way  P 

S.   Whether  the  prisoners,  aa  they  nerer 

•poke  to  Kelly  and  Ellk,  are  guilty  of 

being  accessariea  ? 

5.   Whether,  as  the  prisooera  agreed  that 

Blee  should  tell  Kelly  and  ElKs  that  be 

conid  assist  them  to  steal  linen,  this  will 

alter  the  case,  as  Blee  enticed  thetn  to 

commit  one  falooy,  and  they  oommitted 

another  t 

1.  The  junr  have  fouad  the  record  of  the 

conviction  of  Kelly  and  Ellis  prtmt;  and  your 

lordships  and  the  whole  world  are  estopped  to 

■ay  the  contrary,  viz.  That  a  robbery  nas  not 

been   committed:    for  to    fay   that  Salmon 

was  not  robbed,  is  to  say  against  that  record, 

which  the  jury  have  found  to  be  true.    The  r»> 

eord  Kes  before  yoar  lordships,  as  part  of  the 

special  verdict,  and  records  cannot  be  contra* 

dieted,  Coke  Lit.  1 17.  b.   Id.  S60. 

In  lord  Lovat*s  case,  the  crown  called  Mr. 
Murray  as  evidence  against  him  :  lord  kovat 
objected  to  him,  as  he  stood  attainted  of  high 
treason  :  itwas  there  said,  he  had  been  pro- 
ceeded a^inst  in  the  King's- bench  for  not 
surrendering  within  the  time  limited.  Mr. 
Hurray  pleaded,  he  did  surrender  himself 
withhi  the  time  limited  b?  the  act  of  attainder ; 
and  the  attorney-general  confessed  his  plea  to 
lie  true :  how  (fidhe  prove  this  ?  By  the  record 
of  the  admission  of  his  plea  to  be  tmcf  And 
if  your  lordships  determine  this  to  be  no  rob- 
bery, it  is  not  only  overturning  the  original 
conviction  of  Kelly  and  Ellis,  hut  also  the  lad- 
ing of  the  present  jury. 

The  matter  now  to  be  considered  is  not,  wbe^ 
ther  a  robbery  was  committed  by   Kelly  and 

Ellis,  but  whether  the  prisoners  are  guiltj  of 

— 

•  So  too  Kelyng,  98  ;.  John  Robcrts^i  cafe, 
t  See  vol.  18,  p.  637. 


coonselling  them  to  do  it  The  parta  of  the 
6nding  of  the  jury,  subsequent  to  the  finding 
of  the  record,  are  now  to  be  looked  upon,  as 
upon  private  knowledge,  Plowden,  83.  b.  The 
jury  cannot  find  the  record  in  one  part,  and 
coutradict  it  in  another. 

Whoever  counsels  a  felony  or  robbery  to  be 
dose,  is  accessary  before  the  fact :  the  defe»- 
dants  counselled,  &c.  ergo  accessaries  before 
the  fact.  That  they  did  counsel,  is  fbnnd  m 
the  special  rerdiot ;  and  the  thiid  propotttkm 
follows  from  the  premisses. 

But  it  is  said,  that  the  defendants  counselled 
Blee  to  counsel  Kelly  and  ElUs. 

1.  What  is  counselling,  within  the  OMaoin^ 
sf  the  statutes  r  Procoring,  moving,  are  only 
species  of  counselling,  and  ahalt  be  good  in  ao 
indictment,  though  the  word  *  conaselliog'  is 
left  out,  1  Anderson,  194.  And  I  insift,  that 
by  the  word  *  oounsel,'  is  not  meant  counsellinff 
by  word  of  mouth  only,  though  the  second 
count  of  the  indictment  does  not  conclude  with 
n  *  contra  fbrmam  statuti  ;*  but  harmg  the  word 
<  coonsal' in  if,  itwiU  be  sufficient,  Ifl.P.  C. 
5S5*  A  man  may  be  acquitted  upon  an  indict- 
ment wbicb  concmdes  *  contra  formam  statuti,* 
and  ibnnd  guilty  of  simple  felony  at  common 
kw. 

Kelly  and  ElKs  were  seen  and  approved  of 
by  all  the  prissners.  As  fkr  as  I  can  find,  thm 
indictment  is  the  same  as  aM  itidictments  for 
accessaries.  The  gist  of  the  indictment  if  the 
conufelling. 

A  general  malice  ia  tranafciable  to  any  one 
a  man  meets  with ;  ss 

PMicnIar  malice  to  one  person  may  be 
transferable  lo  another :  as  in  Saimders's  Case, 
Plowden,  473.    The  indictment  is,  *  ea  inten* 

*  tione  felonif^  prsbuit,'  and  reached  to  one  not 
intended;  ao  *  ea intentiooe fekmic^  perenssit,* 
will  reach  one  who  did  not  strike  at  all ;  fbr 
the  stroke  of  one  extends  to  all  that  were  pre* 
sent  and  abetting,  Ptowden,  98. 

9.  If  the  defendants  had  never  seen  Ellis  and 
KeHy,  the  general  command  to  Blee,  to  pro- 
cure two  persons  to  rob,  would,  by  operation  of 
law,  operate  against  the  defendants,  aa  soon  as 
Ellis  and  Kelly  were  procured. 

Coonsel  oven  against  one  not '  in  rerum  n»> 

*  torn,'  if  when  die  person  is  in  bdng,  the 
counsel  is  followed,  it  will  make  the  counsellor 
accessarjr.  Dyer,  188,  a.  Blee  did  nothings 
aaid  nothing,  without  the  advice  and  conaent 
of  all  the  prisonerf. 

3.  Blee  was  directed  to  lell  Kelly  and  Eltif^ 
that  he  could  help  them  to  ateal  some  linen  at 
I>eptfbrd,  whkh  he  did ;  but  told  them  nothing 
of  the  robbiuff  Salmon.  ^ 

^  I  admit,  ifl  couneel  one  to  commit  one  ape* 
cies  of  felony,  and  ho  commits  another,  I  am 
not  accessary,  H.  P.  C.  616.  So  in  H.  P.  C. 
6 18.  If  a  man,  after  having  counselled  another 
to  commit  murder,  and,  bemre  the  fact  is  done^ 
repents,  and  foiMs  and  comrtermanda  it,  ho 
ia  not  accessary  if  the  morder  b  committed.  So 
in  thepresent  caao,  if  Hm defendaaia intended 
that  My  wi  IU»  «bMM  «!ljr  ital  has^ 
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mmI  tb«j  «iel  with  telraoo  bj  chance  tn4  rob- 
bed him,  IhedefefuUnU  would  not  beaeoeiMury 
to  that  robbery :  but  it  appeere  by  the  record 
Id  the  oontrary ;  their  iateotioD  was  to  get  the 
rewards  offered  by  aet  of  parliainant  aud  the 
inbabitaDts  of  Deptford ;  and,  from  the  native 
of  the  action,  Blee  could  not  tell  theai  the  de- 
iign,  for  it  would  have  been  aheurd  to  hare  told 
them ;  for  how  could  Blee  know  Salman  wonid 
be  there  r  Tbia  muat  have  atruGk  them  upon 
iMi  first  meatipning  it 

A  robbery  wu  counselled,  a  robbery  wae 
committed,  and  a  robbery  was  committed  as 
counselled. 

But  if  all  these  argnmenU  should  fail,  the 
aigument  <  ab  inconvenienti'  is  often  allowed  to 
be  of  great  weight,  and  h  would  deserve  in  no 
case  mora  than  the  present.  Had  I  been  asked 
my  opinion  upon  such  a  case  u  this,  I  should 
not  have  hesitated  in  my  opinion :  but  if,  after 
your  k>rdships'  determination  to  the  contrary, 
I  should  have  the  same  case  put  lo  me ;  1 
should  tell  my  client.  That  provkled  he  saw 
not,  nor  spoke  not  to  him  that  committed  the 
murder,  he  might  ride  in  bis  coach,  and  laugh 
at  his  friends,  while  they  went  to  be  banged. 
The  defendants  cannot  be  said  to  be  accessary 
to  an  accessary ;  for  that  is,  by  construction  of 
law,  one  who  receives  another  before  the  fact, 
knowing  him  to  be  an  accessary. 

But  it  may  be  said,  afler  all,  that  I  have 
produced  no  case  in  point;  I  most  confess, 
after  a  long  and  diligent  search,  I  cannot  find 
one:  but  there  will  be  one ;  there  will  be  a  re- 
port of  this  case,  and  the  King  and  M 
:and  others  will  be  a  case  in  point  hereafter. 


Triniiy  Vaeathm^  28  Geo.  II. 

Jufy  28,  1755. 

The  King  against  M'Damiel  and  atken. 

The  Judges  met  sffain  at  Serjeant's- Inn  Hall, 
to  hear  the  Arguments  in  favour  of  the 
Defendants. 

Mr.  Hume  begged  leave  to  mention  a  case 
which  he  bad  met  with  since  his  argument, 
which  seemed  to  be  applicable  to  the  present : 
ttiat  was  the  case  of  mlliam  Bekhier,  who  was 
tried  at  the  Old-Bailev,  in  the  mayoralty  of 
Robert  Alsop,  esq.  in  June  sessions  1752,  N^ 
d45Kp.  209,  and  recited  the  case  at  large  from 
the  Sessions- Paper,  via. 

«<  William  Betchier  waa  indicted,  fbrytbat  he, 
on  the  king's  highwajr,  on  William  Norton  did 
make  an  assault,  putting  him  in  corporal  fear 
and  danger  of  his  lite,  and  taking  from  his  per- 
son five  sbilliim,  June  S. 

<<  William  Norton.  The  chaise  to  the  Die- 
vises  having  been  robbed  two  or  three  times,  as 
I  ine  ittfiirmcd,  1  was  desired  to  go  in  it,  to  see 
if  I  couU  take  the  thief,  which  I  dU  on  the  3d 
nf  June,  about  half  an  hour  after  one  in  the 
.mmwof.  Ignthilothepostcliaise:  tkepoBt- 
kty  mk  ase,  Hm  flMe  srhwe  te  hnd  msd 


stopped  wss  near  the  Half- Way  Honse,  be* 
tweeo  Knightsbridge  and  Kensington.  As  wn 
came  near  the  house,  the' prisoner  came  to  ua 
on  foot,  and  said,  Driver,  stop!  He  held  a 
pistol  tinder-box  to  the  chaise,  and  said,  Your 
money  direetly,  vou  must  not  stay,  this  minute 

four  money.  (He  produced  the  tinder-bos)i 
aakl.  Don't  frighten  us ;  I  have  but  a  trifle^ 
you  ikall  have  it.  Then  1  said  to  the  gentle* 
men,  (there  wero  three  in  the  chaiae)  give  your 
money,  &c  I  took,  out  a  pistol  from  my  coat 
pocket,  and  from  my  breeches  pocket  a  five« 
ehiUilv  pteee,  and  a  dollar,  and  held  the  pistol 
4X>n9ealcMl  in  one  hand,  and  the  money  in  thn 
other.  I  held  the  money  pretty  hard  t  he  sat^^ 
I^nt  it  in  my  hat.  I  let  him  Uke  the  five* 
einlliaff  piece  out  of  my  hand :  as  aeon  as  hn 
bad  taken  it,  I  snapped  my  pistol  at  htm ;  it 
did  not  gooff:  be  slnggered  back,  and  held  up 
his  han&,  andssid,  OLord !  O  Lord !  1  jumpei 
out  of  the  chaise ;  he  ran  away,  sod  I  alter 
him,  about  six  or  seven  hundred  yards;  and 
tbera  took  him.  1  hit  him  a  Uow  on  his  back  | 
he  begged  for  mercy  on  his  knees.  I  took  his 
neckctoth  off,  nnd  tied  his  hands  with  it,  and 
brought  him  back  to  the  chaise :  then  1  told 
the  gentlemen  In  the  cliaisa,  That  was  the  er- 
rand I  ceme  upon,  and  wished  them  a  good 
jonmey ;  and  brought  the  prisoner  to  London. 

««  Q.  Did  you  kiee  sigkt  of  him  in  \bm 
pursuit? 

«« IhrUm,  No,  I  did  not,  my  lord;  it  waa  n 
very  clear  morning. 

««  Q.  from  the  Frit.  Ask  him  how  he  lives? 

"  Norton  to  tka  Q.  1  keep  a  ahop  in  Wych- 
atreet,  and  sometimes  I  take  a  thiet. 

**  William  Mettengar.  I  drove  the  post- 
chaise.  I  took  Mr.  Norton  in  the  chaise  at 
Hyde-Park  corner;  and  told  him,  if  we  did 
not  meet  the  highwayman  between  Knights* 
bridge  and  Kensington,  we  should  not  meet 
him  at  all.  I  saw  him  coming,  and  said,  Ua 
is  coming,  get  the  pistol  ready.  He  came  op 
to  the  (£aise,  and  aaid,  Your  money,  mako 
haste,  your  money.  1  heard  the  pistol  snsp* 
The  prisoner  said,  O  Lord  !  and  ran  away,  and 
Norton  after  him,  and  took  him. 

''  Q.  Did  you  ever  k»e  sight>f  him  in  the 
pursuit?— ilfaseager.  I  did,  for  a  little  time: 
the  pursuit  was  not  above  three  minutes.  I 
heard  the  prisoner  cry,  O  Lord !  the  moaaent 
he  was  taken. 

"  Prtfoner's  Defence,  I  leav«  it  to  yenr 
lordahip  and  the  honourable  Court. 

«<  Guilty,  Death." 

Mr.  Seijeant  Davy.  I  have  the  honour  of 
attending  your  lordships  as  counsel  Imr  the 
prisoners ;  and  I  must  own,  that  I  con  Id  not 
have  been  prevailed  upon  to  have  been  counsel 
for  such  a  set  of  rogues,  had  1  not  been  ap- 
pointed by  your  lordHhips. 

I  shall  consider  the  ^uestk>n  under  two  ge-* 
neral  propositiens : 

L  Whether,  upon  the  state  of  the  verdiet, 
it  dons  appear,  that  any  robbery  wan 
id^iUliiimdJKjllyr 
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IT.  If  there  was  a  robbery  committed  by 
them,  Whether  they  are  acce*isarie9  in 
such'  a  maimer  as  to  be  liable  to  any 
jodg'ment  against  them  P 

I  shall  first  take  notice  of  the  objections 
which  have  been  raised  aj^inst  the  defendants. 
And  I  find  it  is  chiefly  insisted  on,  That  the 
jury  hafing  found  the  record  pwutt  is  sufficient 

5 roof  that  there  was  a  robbery ;  and  that  the 
efendants  are  thereby  estopped  to  say  the 
contrary. 

I  admit,  that  the  roles  laid  down  relating  to 
estoppels  shall  pre? ail  at  law.  Bot  it  is  as  to 
the  extent  of  those  rules  which  I  contend  for ; 
and  I  insist  that  they  do  not  extend  to  parties 
that  are  not  prifies  to  the  record.  The  reason 
of  the  rules  of  law  in  thb  case,  is,  that  there 
may  be  an  end  of  strife ;  for  the  witness  to  the 
record  might  be  dead ;  and  therefore  records 
•hall  bind  parties  and  prifies,  but  shall  not 
liind  strangers.  There  Is  another  reason :  par- 
ties to  the  record  may  ha?e  an  attaint  ror  a 
false  Terdict,  on  the  modem  method  of  mo? log 
for  a  new  trial,  but  strangers  cannot. 

And  this  appears  from  Locke  and  Norbonne^ 
d  Modem  141.  Trial  at  Bar  in  Ejectment  for 
lands  in  Wiltshire.    The  case  was  this : 

«<  Mary  Pbilpot,  in  1678,  made  a  settlement, 
by  lease  and  release,  to  herself  for  life,  then  to 
trustees  to  support  the  contingent  remainders; 
then  to  her  first,  second,  a.*id  third  sons  in  tail 
male,  &c.  then  to  Thomas  Amndel  in  tail 
male,  Sec,  It  was  objected  at  the  trial,  that 
•he  had  no  power  to  make  such  a  settlement ; 
because,  in  the  yen  1676,  her  husband  had 
•ettled  the  lands  in  question  upon  her  for  life, 
and  upon  the  issue  of  his  body,  &c.  and  for 
want  of  such  issue,  then  upon  George  Philpot 
in  tail  male,  with  several  remainders  OTer,  re- 
mainder to  Mary  Philpot  in  fee ;  proviso  that, 
upon  a  tender  ofa  guinea  to  George  Philpot  by 
the  said  Mary,  the  limitations  as  to  him  should 
be  Toid.  George  Pbilpot  having  afterwards 
made  a  lease  of  this  land  to  try  the  title,  the 
trustees  brougrht  an  ejectment ;  but  because  the 
tender  of  a  guinea  could  not  be  proved,  there 
was  a  Terdict  for  the  defendant." 

And  now  Mr.  Pbilpot  would  have  given  this 
▼erdict  in  evidence  at  this  trial,  but  was  not 
Bufiered  by  the  Court ;  for  if  one  man  hath  a 
title  to  sereral  lands,  and  if  he  should  bring 
ejectments  against  se?eral  defendants,  and  re- 
cover against  one,  he  shall  not  give  that  verdict 
in  evidence  against  the  rest :  b^use  the  imrty , 
ai^ainst  whom  the  verdict  was  had,  may  be  re- 
lieved against  it  if  it  is  not  good,  but  the  rest 
canuot,  though  they  claim  under  the  same 
title,  and  all  make  the  same  defence. 

^^  if  two  tenants  will  defend  a  title  in  eject- 
ment, and  a  verdict  be  had  against  one,  it  shall 
not  be  read  against  the  other,  unless  by  rale  of 
Court. 

But  if  an  ancestor  hath  a  verdict,  the  heir 

may  give  it  in  evidence,  because  he  is  privy  to 

•  it ;  for  he  who  produceth  a  verdict  must  be  either 

party  or  privy  to  it;  and  it  fhall  Mf cr  be  ra- 


ceived  against  different  persons,  if  it  doth  not 
appear  that  they  are  united  in  interest 

Therefore  a  verdict  against  A  shall  never  be 
read  against  B ;  for  it  may  hap|»en  that  one 
did  not  make  a  good  defencCi  which  the  other 
may  do. 

If  upon  the  writ  of  Contra  Formam  CoUa- 
tionis  a  recovery  is  had  against  the  abbot,  and 
a  Scire  Facias  issue  against  the  terre-tenant,  h^ 
is  not  concluded  by  any  trial  had  against  the 
abbot,  9  Inst.  488.  [N.  B.  1  have  look^ 
into  the  authorities  quoted,  but  cannot  find  any 
thing  in  point] 

It  this  doctrine  which  the  gentlemen  have 
laid  down  relating  to  estoppels,  and  that  acces- 
saries upon  their  trial  cannot  controvert  the 
robbery,  should  be  admitted, 
It  would, 

1.  Encounter  the  known  principles  of  na- 
tural justice. 

8.  Be  contrary  to  the  principles  of  htw,  and 
the  practice  in  trials. 
S.  Contrary  to  authorities. 
Suppose  A  IS  indicted  and  convicted  of  the 
murder  of  B,  and  C  is  afterwards  tried  as  ac- 
cessary to  A,  and  upon  the  trial  the  prosecutor 
brings  the  record  of  the  conviction  of  A,  to 
prove  the  murder :  C  admits  that  he  did  give 
such  counsel,  but  that  it  was  never  executed, 
for  B  is  still  alive,  and  offers  to  bring  proof  of 
it :  No,  sav  the  gentlemen,  here  is  a  record, 
which  says  be  was  murdered,  and  records  can- 
not be  contradicted ;  tberefbre  C  must  be  hang- 
ed. If  tills  is  the  law  of  England,  it  is  con- 
tr«7  to  the  law  of  God.  But  it  mav  be  said, 
that  in  such  a  case  the  crown  would  jmrdoit : 
but  that  is  a  favour.  Mmy  is  the  king's  pri- 
vilege, and  the  brightMt  diadem  he  wears ; 
justice  is  the  peculiar  attribute  of  the  law. 

The  same  doctrine  with  that  I  have  laid 
down  holds  with  those  who  are  to  bring  a 
writ  of  error ;  for  none  can  bring  a  writ  of 
ernir,  but,  1.  Partica ;  2.  Privies ;  3.  Those 
who  may  receive  any  advanta^  from  the  re- 
versal of  the  judgment :  but  it  is  contrary  to 
the  rules  of  law,  to  assign  error  contrary  to 
what  appears  upon  the  face  of  the  record,  1 
Rollers  Abridgement,  747,  1,  S,  3,  4.  Dyer  90. 
5  Coke  39.  b.   Godbolt  377.     1  Leon.  S61. 

The  great  object  of  the  law  is  to  protect  the 
innocent ;  the  punishment  of  the  guilty  is  only 
so  far  observed,  as  it  tends  to  protect  tne  inno- 
cent ;  every  thing,  therefore,  which  tends  to 
destroy  the  innocent,  is  against  law.  So  re- 
cords are  often  the  effects  of  perjury ;  and 
those  who  are  guilty  of  perjury  may  be  tried, 
notwithstsnding  the  record  is  not  reversed.  Am 
for  instance,  A  is  indicted  for  assaulting  B. 
To  prove  the  assault,  J.  S.  is  called  as  a  wit- 
ness, and  he  swears  he  saw  it :  afterwards  B 
indicts  J.  S.  for  perjury,  which  indictment  sets 
forth,  that  there  was  such  an  indictment  found 
against  A,  9ce.  and  that  he  was  found  guilty 
upon  it,  ice.  Upon  this  trial,  the  first  thing 
produced  is  the  record  of  A*a  indietnent,  whi^ 
sets  forth,  that  A  was  indioled  and  liMind 
guilty.    ItweaU  betenHMUetlMritei^M- 
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cordingr  to  the  doctrine  the  r^tlemen  htTe 
laid  dowD,  that  J.  S.  could  be  tried  ;  for  here  is 
a  record  which  says,  that  A  waa  coDTicted.— 
So  in  Caoning'a  case,  (p.  383.)  a  caae  which 
Las  lately  happeoetl,  and  bat  made  a  ffreat  deal 
of  noise ;  1  was  concerned  in  it ;  and  ujpon  her 
trial,  the  record  of  the  conTiction  of  Mary 
Squires  was  produced,  and  it  remains  still,  and 
Squires  is  subject  to  all  the  disadTadtages  at* 
tending  it. 

It  is  said,  that  records  cannot  be  contradicted; 
but  they  often  are,  as  in  the  case  put. '  A  re* 
cord  is  no  evidence  in  some  cases ;  as  sup- 
pose the  aboTO  case,  and  afterwards  B  brings  an 
action  for  the  same  assault  against  A,  who  has 
been  already  indicted  and  con?ioted,  the  record 
is  no  e?idence.  1  speak  this  with  great  de- 
ference to  your  lordshipe :  1  think  it  is  not  e? i- 
deuce,  but  1  am  sure  it  is  not  conclusi?e. 

The  reason  why  accessaries  cannot  be  tried 
till  the  principal  is  con?icted,  is  this :  the  prin- 
cipal best  knows,  whether  he  is  guUtv  or  no  ; 
and  therefore  is  b»t  able  to  make  his  defence. 

I  must  own,  t|ie  case  cited  from  Brooke, 
Tit  Verdict,  pi.  96,  by  Mr.  Hume,  has  an 
uglv  aspect ;  but  upon  looking  into  the  year 
book  from  whence  it  is  abridged,  1  find  it  will 
answer  no  purpose  at  all ;  and  as  it  is  a  case 
■omewhat  curious,  I  beg  leave  to  mention  it 
(and  then  recited  the  Case,  quod  vide). 

It  was  insisted.  That  it  was  sufficient  to  say 
that  the  principal  was  oooTicted,  not  that  the 
principal  felon  was  conTicted:  the  reason  is, 
because,  upon  the  face  of  the  record,  the  con- 
viction is  a  presomptire  proof  of  it,  and  the 
accessary  may  endeavour  to  acquit  himself 
either  by  denying  the  counsel  or  the  principal 
felony. 

I  apprehend  it  is  a  maxim.  That  in  all  spe- 
cial Terdicts,  the  judges  will  only  judge  of 
what  tbejur^  find  in  their  verdict,  and  so  it 
was  resolved  in  S  Siderfin  8.  Street  v,  Roberts. 

The  jury  finding  the  record,  is  no  proof  that 
it  is  true.  Their  finding  u  of  the  fact  of  the 
existence  of  the  record  :  and  your  lordships 
can  only  from  thence  judge  that  the  principals 
were  convicted,  sufficient  to  bring  the  accea- 
sartes  to  their  trial.  The  ouestion  then  is,  Whe- 
ther this  8|>ecial  verdict  finds,  that  any  felony 
was  committed  by  Kelly  and  Ellis? 

There  are  some  words  in  the  verdict  which 
I  consider  as  only  descriptive,  and  chuse  to  lay 
out  of  it :  *  feloniously  robbed.'  The  office  of 
the  jury  is  to  find  the  fact,  and  leave  the  law 
to  the  judgment  of  the  Court.  In  9  Co.  69, 
Mackally's  case,  exception  was  taken,  because 
it  was  not  found  by  the  verdict  that  the  said 
MmckMUyfelonici  percuuit,  boipereutiii  only ; 
'^^ied  non  allocatur^  for  the  reason  abore.  If 
then  the  omitting  the  word  fekmici  will  not 
binder  the  fact  from  being  a  felony,  the  put- 
ting it  in  will  not  make  it  a  felony.  Having 
stripped  the  verdict  of  these  unneoeasary  words, 
which  the  jury  had  no  right  to  put  in,  I  shall 
consider  the  nature  of  a  robbery ;  and  hare,  is 
wdertD  Gonstituta  a  robb«ry,  two  ttnagt  are 


1.  Violence,  and  putting  in  fear. 

S.  A  taking  against  the  will. 

If  either  of  these  are  wanting,  there  is  n^ 
robbery.  S  Inst.  68.  Fear  constitutes  tha 
difiPerence  between  a  robber  and  a  cot- purse. 

3.  The  taking  against  the  will ;  for  'OoUnti 
non  fit  it^uria.  So  Braoton,  b.  3,  fd.  150.  b. 
•<  Furtum  est  oontrectatio  rei  aliense  frauda- 
lenta,  cum  aniooo  furandi,  invito  illo  itomino, 
cuius  res  ilia  fuerit*'* 

jLet  a  man,  when  he  parts  with  his  money  to 
a  robber,  be  asked,  If  he  gives  it  willingly  F 
No;  he  chusea  the  lesser  evil  to  avoid  the 
greater,  and  had  rather  suffer  the  loss  of  hia 
money  than  death. 

As  to  the  case  of  swearing  to  put  money ^ 
See.  the  answer  to  that  is  given  in  the  book. 
It  is  the  fear  and  the  oath  continuing,  which 
make  it  a  robbery :  suppose  a  man  did  not 
think  the  oath  obligatory,  and  had  no  fear  opoo 
him,  then  I  apprehend,  my  lords,  it  would  be 
DO  robbery. 

But  suppose  that  Salmon  was  put  in  fear, 
the  defendants  must  be  acquitted.  As  to  Sal- 
mon, the  jury  are  ailent  as  to  his  being  afraid : 
they  have  m  fact  found  that  he  was  not  uraid,  be- 
cause they  have  found  the  fact  was  done  accord- 
ing to  his  agreement.  But  the  putting  in  fear 
ought  to  be  found  positivelyi  or  to  tpgear  from 
the  words  of  the  vmict 

It  is  insisted  by  the^^tlemen  on  the  other 
tide,  that  thia  was  a  felony  to  which  Salmon 
was  accessary  beforo  the  fact;  they  might 
have  gone  a  little  further,  and  made  him  pnn- 
dpal,  as  aiding  that  counsel  which  he  had 
given.  If  principal,  he  might  have  been  in- 
dicted as  princi|>al :  where  there  are  many 
principals,  each  is  a  separate  ofi*ence,  and  each 
may  be  separately  indicted :  if  so,  Salmon 
might  be  indicted  alone  (and  then  recited  part 
of  the  indictment  as  it  would  stand  against  him, 
to  shew  the  absurdity  of  it). 

Whetlier  Salmon  consented  or  not  to  Blee, 
he  certainly  did  not  to  Kelly  and  Ellis;  their 
intent  was  to  rob  a  man  against  bis  will,  and  if 
Salmon  did  consent  to  be  robbed,  it  could  be  no 
robbery. 

Mr.  Hume  insisted,  that  nothing  appeared  in 
the  verdict  contrary  to  the  record  of  conviction. 
But  there  certainly  is,  for  it  first  finds  a  rob- 
bery, and  afterwards  finds  such  ciroumstances 
as  make  it  impossible  there  should  be  a  robbery. 
And  Hobart  53.  Foster  and  Jackson,  Wherever 
a  jury  b^n  with  a  direct  and  end  with  a  spe- 
cial matter,  which  is  either  contrary  to  their 
verdict  or  to  law,  the  special  matter  snail  over- 
rule the  general. 

1  Inst.  227,  a.  and  4  Co.  53,  Rawlm's  case. 
The  Court  held,  that  the  jury  being  sworn 
*  ad  veritatem  dicendam,*  must  leave  ti^  matter 
of  law  to  the  Court ;  and  if  the  jury  find  an 

*  Bracton  adds,  '*  Cum  animo  dice,  quia  sine 
animo  furandi  non  oommittitur,  sc.  furtum.'* 
Q.  Whether  the  animu»  furandi^  which  in 
agreed  on  all  sidas  to  have  been  in  Kelly  an4 
EUb|  wiU  not  oottrttaln  thityiiflaMif 
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estoppel,  the  Court  will  not  rtf  ardi  it,  bat  will  i 
^udg[e  upon  the  speeial  matter. 
«  Every  fact  found  by  the  jai  y  ooff^  to  be 
•IteiMled  to,  your  lordshipa  aee,  e?en  in  dia- 
potea  reiatiog  to  property ;  God  forbid,  that  ill 
fiiToar  of  life  ao]^  ahonld  be  negleeled. 

If  the  con?ietion  of  Ellia  and  Kelly  be  aay 
proof  of  a  robbery,  then  the  jory  have  found 
Che  record  one  way,  and  the  fact  another. 

1  come  now  to  the  second  qoeation ;  which 
ii,  Whether,  aoppoaing  a  robbo'y  to  have  been 
ooannitted,  the  defeiMlanls  are  acoestariei  in 
inch  a  manner  as  to  be  liable  to  any  judgment 
against  them  f 

If  Blee  was  no  accessary,  the  defendants 
^Boot.  Id  reality  this  was  a  felony  com- 
mitted by  Ellis  and  Kelly  spontaneously,  and 
without  any  accessary  at  all.  In  order  to  make 
this  a  robbery  by  procurement,  these  three 
things  are  necessary  to  be  pro?ed : 

1.  That  this  was  the  Tery  robberr  which 
Blee  undertook  to  procure  Kelly  and  Ellis  lo 
commit. 

2. 

8.  Whether  the  defeodanU  are  within  the 
■tatiitea  of  Philip  and  Mary. 

The  qsestion  is,  whether  Blee  proeared 
&ally  and  Ellis  to  commit  this  robbery  ?  And 
here  I  most  obserre,  thatthe  word  *  procure'  is 
the  most  general  of  all  tfaoae  appHed  to  accet- 
aaries :  hot  it  is  plain,  he  did  not  procure  them 
to  commit  this  robbery,  but  to  steal  linen  ;  and 
whateTer  was  intemlcd  by  Ble^  cannot  fall 
nnder  consideration. 

There  is  a  distinction  betwcca  prooiring  an 
act  to  be  done,  and  procuring  the  persons  to 
cemmit  it  As  for  instance,  If  I  am  walking 
in  the  street,  and  designedly  let  my  handker- 
chief hang  ont  of  my  pocket,  in  order  that  it 
tncy  induce  somebody  to  pick  it ;  here  I  conid 
not  be  said  to  procure  the  persons  to  commit 
this  felony,  but  the  felony  to  be  committed. 
The  act  intended  to  be  committed  must  be  com^ 
muiiicated  to  the  parties  who  are  lo  commit  it. 
And  whetlier  the  defendants  intended  that 
Kelly  and  Ellis  should  steal  linen  or  no,  they 
were  originally  actuated  by  such  a  disposition, 
and  this  robbery  was  committed  without  any 
prefioos  intention  of  Kelly  and  Ellis,  and 
therefore  there  can  be  no  accessaries ;  as  in 
mansfaiughter  there  are  no  accessaries  before, 
because  the  nature  of  it  implies  that  it  was  done 
without  premeditation  or  design :  therefore  if, 
upon  an  indictment  for  murder,  the  principal  is 
cooTicted  of  manslanghter,  the  accessary  is 
ipso  facto  discharged,  Moore  461,  Goose's  case. 
4  Co.  44.    1  Bale's  P.  C.  437. 

But  let  us  consider,  whether  the  defendants 
are  withiu  the  sutotes  of  Philip  and  Mary. 

The  word  *  procure'  is  put  into  the  second 
count ;  and  if  the  defendants  are  at  all  guilty, 
they  are  guilty  of  all. 

The  word  *  procure,*  which  is  not  in  the 
ttatntes,  is  added  to  aome  words  which  are 
ki  the  statutes,  and  if  the  defendants  merely 
proeared,  no  judgosent  can  be  given  against 
them  upon  ihia.  indktmmitt  for,  if  Ibty  pm- 


CBfcd  withaot  couofeUiag,  they  will  not  const 
within  the  atatote. 

Judge  Potfer  observed,  that  the  word  *  pro^ 
cure'  was  in  all  the  precedents  of  indictments. 

Seij.  Doiy.  I  admit  the  case  which  was  laid 
down  reUting  to  the  coastroctkm  of  statutes, 
which  being  made  for  the  public  good,  ahoald 
bo  conatnied  for  the  public  good. 

But  statutes  now  shall  have  a  very  parti* 
cular  construotion. 

It  is  going  a  great  way  to  extend  peaal  ata* 
tules  to  operate  capitally. 

Grerille's  case,  1  Anderson  194,  is  different 
from  this;  the  words  there  were  * excitml,' 
'  moved,'  and  <  procured ;'  and  the  judgment 
was,  that  it  mcluded  *  counsel'.  Suppose  *  ex* 
cited'  and  *  moved'  had  been  out,  the  Court 
would  not  have  «ven  the  saaoe  opinion  on  tha 
word  *  procure.'  Counselling  is  but  one  speciea 
of  procuring,  which  is  the  genus ;  and  there* 
fore,  by  this  way  of  reasoning,  he  that  is  guilt  j 
of  the  species  is  guilty  of  the  genus. 

There  arc  manv  ways  of  counaelliog  with* 
out  procuring ;  Biee's  procuring  cannot  ha  ex* 
tended  to  mean  the  defendant's  procuring. 

It  will  be  proper  to  review  the  facts  aa  tbejr 
atand  to  each  count 

The  general  question  is,  who  moved?  Tba 
defendanta  did  not ;  for  they  had  no  eommuni- 
catlbn  with  either  Kelly  or  Ellis,  by  any  way 
whataoever.  If  Kell;|r  and  ElUs  had  been 
asked.  By  whoae  advice  are  you  doing  thia 
felony  P  the  answer  would  have  been.  By  Blee, 
not  by  the  defendants.  Blee  advises  tbom  to 
steal  Finen,  and  the  defendants  advised  Bloc  to 
bean  aooesaanr. 

1  adroit  all  Mr.  Hume's  doctrine  relating  to 
signs,  messages,  &c.  Xhe  meaning  of  the 
coimsellor  must  be  conveyed  to  the  perpetrator 
of  the  fact,  and  the  consent  must  be  in  oonse- 
queuce  of  the  ad  rice,  in  order  to  make  him  a 
commander,  adviser,  and  counsellor  u  so  that 
Tarquin's  case  does  not  come  up  to  this  case. 
Thealave  was  the  passive  instrumeut  to  convey 
Tarquin's  mind  9  but  here  Bice  gave  Blee^ 
advice.  Who  did  procure?  The  anawer  is, 
Blee.  If  a  stranger  had  advised  Tarqnin,  would 
he  have  been  accessary  to  SexUis  ?  There  is  a 
difference  between  *  advising'  a  thing  to  be  done, 
and  *  procuring'  it  to  be  done.  Tlie  words  of 
the  statute  are  applied  to  advising  aoy  person 
to  commit  a  fehmy,  not  any  felony  to  be  com- 
mitted. The  defendants  counselled,  before 
any  persons  were  fixed  upon. 

The  act  of  forgery  ia,  whoever  shall  forge, 
or  procure  to  be  forged,  or  assist  [in  procuring} 
to  be  fbraed ;  if  procured  the  tbrgery,  he  is  a 
priudpal;  if  procured  a  person  to  oomnut  the 
forgeiy,  an  accessary. 

Jenkms  only  means  the  receiver. 

If  all  the  wtermediatc  persons  are  to  be  con- 
sidered as  aceeasarica,  then  it  will  be  proper  to 
consider,  whether  the  defendants  did  adviae  any 
felony  to  be  conmitted.  Tha  agraemant  waa, 
that  tbev  shoold  rab  Salmont  who  agsaed  that 
it  ahoulU  be  dona.    SalaMncanUoalhaahhad 
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by  bift  own  consent.  This  docs  iiol  reftr  to  the 
record :  bat  if  there  was  a  robbery,  the  fekmy 
exceeds  the  agreeiiietity  for  no  felony  was 
ai^reed  to  be  done ;  only  tbe  appearance  of  a 
feloay,  wbich  tbooe  who  did  it  sboald  appre- 
hend was  a  felony  ;  and  that  they  might  af  ail 
tiiemseWes  of  that  appearance,  either  the  gooils 
taken  from  Salmon  were  taken  against  his  will, 
or  not. 

If  against  his  will,  it  was  different  from  the 
agreement,  wbich  was,  that  he  should  part 
with  them  willingly :  if  not  against  his  will, 
there  could  be  no  telony.  I  admit  that  Sal- 
mon might  be  in  fear,  if  they  had  taken  more 
than  he  a^ced  to  part  with ;  but  eo  instante 
that  bis  wUl  departed  from  him,  there  was  a 
departure  from  the  agreement;  this  extends 
to  all  the  defendants. 

As  to  the  case  of  Ahab  and  Jezebel,  which 
my  learned  fnend  cited,  however  guilty  they 
may  have  been  deemed,  they  are  certainly  not 
accessaries  according  to  the  law  of  Engnuid ; 
according  to  which  law  the  defendants  are  to 
be  tried. 

Mr.  Aston^  on  the  sane  side.  I  also  hare 
the  honour  of  being  appointed  by  your  lordships 
as  counsel  for  the  defendants ;  and  here  I  can- 
not but  obser? e,  how  tender  the  law  is  in  favour 
of  the  worst  of  men,  that  it  allows  them  to 
make  use  of  sobtilties  b^ore  such  an  august 
assembly. 

Before  I  consider  the  argument  made  use  of 
by  the  gentlemen  on  the  other  side,  I  shall  just 
mention  an  objection  upon  the  face  of  the  in- 
dictment. By  the  common  law,  an  accessary 
in  one  county  could  not  be  tried  in  another : 
but  by  2  Kdw.  6,  c.  34,  accessaries^  may  be 
tried  in  that  countv  where  the  offence  of  ac- 
cessary was  committed,  9  Co.  118,  a.  It  is 
not  set  forth  in  the  indictment,  that  the  fact 
was  committed  in  Rent,  only  that  the  party 
was  indicted  there ;  and  the  defendants  are  to 
be  tried  by  this  jury,  not  by  the  jury  of  -£Ois 
and  Kelly. 

1  shall  consider  three  things : 
First,  it  is  said.  That  the  defendants  nust 
be  accessaries  to  the  offence  which  was  com- 
mitted.   In  answer  to  which, 
1.  This  verdict  does  not  find  any  felony  or 
robbery,  which  can  make  the  defendants 
accessaries   to   any  felony   or   robbery 
charged  in  ihe  indictment 
9.  The  defendants  were  not  estopped  from 

controverting  the  fact  of  the  robbery. 
9.  Supposing  the  felony  and  robbery  snffi- 
cieotty  found,  it  is  not  sufficiently  fbood 
to  make  the  defendants  accessaries.       ^ 
The  aiding  and  abetting  is  a  matter  of  fact, 
which  this  jury  ought  to  find,  which  they  do 
not  here  find.  ^ 

I  admit  that  the  jury  have  properly  found 
tbe  record  prout.  The  jury  must  proceed  to 
olate  the  (acts,  which  make  the  deimauts  ac- 
cessaries, and  the  finding  must  be  of  tbe  actual 
felony  laid  in  tbe  indictment.  There  is  no  time 
Ibnd  wlien  Kelly  and  EHis  commitMl  ^ 


robbery  on  SakBOM  $  it  may  be  after  tfie  rob- 
bery oa  wiNcb  they  were  convicted.  Pu^a»| 
de  PSco  138,  dainea  a  robbery  to  be  the  felo- 
nkms  talmg  awmy  aay  thing  from  the  person 
of  aoolher  against  hia  wiU.    Fits.  Oaraa.  116. 

The  case  of  the  K'mg  sad  Belcbicr,  wincfc 
Mr.  Hinne  raentioBed,  was  pot  out  of  doubt  by 
the  jury  finding  him  foilty,;  therefbre  be  was 
pot  in  fear^  wliicb  is  essential  to  constitute  it  a 
robbery,  as  appears  1  Hawkins,  96,  07.  Halo 
P.  C.  &34.  Uyer,  234.  Keyling,  70.  3  Inst, 
68.  Pnlton,  138.  By  the  omission,  tbe  na* 
tare  of  tbe  offence  is  varied ;  it  must  be  ex* 
pressiy  found  that  he  was  pot  in  fear,  other* 
wise  it  will  be  no  robbery. 

As  to  tbe  case  of  swearing  to  put  moneys 
Pulton,  138,  sect.  38,  gives  tbe  reason  why  it 
is  deemed  a  robbery  ;  because  (saya  he)  it  it 
against  his  will. 

The  verdict  cannot  be  helped  by  sny  btcnd* 
ment,  3  Hawkins,  47,  9.  King  and  PlotiNDcr* 
Keyling,  111.  But  it  is  said,  that  the  jury 
having  found  the  record,  it  operates  by  way  of 
estoppel.  But  tbe  record  found,  and  tbe  fact 
found,  may 'Stand  consistent  with  the  subtle 
doctrine  of^estoppels.  ThereforO  1  will  lay  lAl 
that  out  of  the  question ;  for  nothing  can  bo 
implied  in  this  case.  The  jury  have  found 
fads  which  must  speak  for  themselves:  tho 
jury  have  only  found  the  record.  The  record 
of  conviction  is  not  falsified ;  but  the  chargo 
upon  tbe  fact  is  not  sufficiently  proved,  and  the 
accessary  has  a  right  to  controvert  the  rob« 
bery ;  and  there  are  instances  where  acoes^a* 
ries  have  been  executed  befbre  the  conviction 
of  the  principal,  and  upon  the  principal's  com* 
ing  home,  found  innocent,  9  Co.  119,  b.  Pul- 
ton, 140-1,  gives  the  reason,  because  the  party 
baa  waived  that  privilege  the  law  gives  him. 
Aooessariea  may  be  indicted  with  the  principal, 
and  in  tho  same  indictment;  and  then  the  jary 
is  first  aaked.  Whether  the  principal  n  gtnHy 
or  noF  But  tbey  may  be  mdioted  separate ; 
and  Pkrwdeo,  100,  sayS|  might  havo  aepanto 
Yenires. 

The.  conviction  of  tho  principal  is  only  to 
substantiate  and  warrant  the  Court  to  proceed 
to  the  trial  of  the  aoeeasary :  in  the  present 
case,  this  indidment  stating  this  conviction  is 
no  more  than  a  mode  oeceaNiry  to  found  this 
trial :  it  prorea  no  giitH»  only  is  intended  to 
tiy  gnilt.  There  must  bo  proof  of  the  prooura* 
ment  of  the  act,  and  of  the  doing  the  act  ni 
consequence  of  that  proaiirement. 

Tbe  defendants,  in  general,  may.  rive  every 
thing  in  evidence  wbioi  will  shew  them  to  m 
not  guilty  of  the  charge :  what  then  is  so  proper 
as  to  shew  there  was  no  felony  committod,  ant 
therefore  not  guilty  of  being  nccesaarics? 

Wherever  a  plamtiff  brings  an  action  to  de-< 
feat  a  record,  be  is  not  estopped  by  the  record. 
Whenever  a  record  ■  made  use  of  to  found  A 
charge,  the  defbndant  nsay  make  noeof,  and 

S've  evidenoe  against  it.    6  Mod.  316.  Cro* 
ar.  531. 

Yerdrcu  may  be  defeated  in  thdr  operatioo: 
Bopposinf  ttiii  fUasj  ia  tfftoiontlj  Ibondt 
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yet  il  if  not  ibmid  lo  m  to  make  tbe  deftn- 
daiitt  acctftsarief.  Tbia  will  depend  oo  the 
nature  of  accetaariet,  and  wliat  prifity  there 
must  be  between  the  principal  and  acceasarv, 
and  how  far  it  is  necessary  the  act  agreed  to  be 
done  should  be  done.  In  order  to  make  an  ac- 
aessary  before  the  fact,  tbe  assent  must  be  ex- 
press and  shewn,  Cro.  EUs.  540.  pi.  4. 

All  the  cases  of  Tarqnin  carry  the  commo- 
nication  home  to  the  principal.  And  so  in 
launders  and  Archer's  case,  Plowden,  475,  the 
judges  said,  that  Archer  was  not  guilty  of  be- 
mg  accessory  to  tbe  death  of  the  child,  as  there 
was  no  commnnication  by  words  between  him 
and  Saunders  concerning  the  child,  only  con- 
cerning the  wife. 

And  that  the  felony  intended  must  be  com- 
municated, appears  further  from  Popham,  143. 

Suppose  a  man  sends  a  letter  to  A,  coan- 
lelling  him  to  kill  B;  but  A  does  it  before  he 
receiTes  the  letter  ;  here  there  is  no  communi- 
caiion,  and  so  he  is  not  guilty  of  being  acces- 
sary. 

9.  The  act  committed  most  be  the  same  as 
was  agreed  to  be  done,  or  in  consequence  of 
that  agreement,  as  in  Saunders's  case,  Plowden, 
475.  There  was  no  penuasion  to  induce  Ellis 
and  Kelly  to  commit  the  robbery  on  Salonon ; 
hr  the  verdict  says,  they  were  uerer  told  of 
that  being  the  robliery  intended. 

The  procurement  then  was  only  to  commit 
larceny  ;  and  it  was  contingent,  whether  grand 
or  petit  larceny  ;  for  it  depended  on  the  ralue 
of  the  goods  they  took.  As  to  what  Mr.  Hume 
said,  that  stealing  linen  was  the  arti6oe  by 
which  Ellis  and  Kelly  were  to  be  entrapped ; 
it  is  not  found,  that  it  was  the  artifice. 

But  lastly.  There  is  a  case  founded  on  tery 
great  authority,  2  Lord  Raymond,  1574, 1586, 
tne  King  a^inst  Huggins,^  where  it  is  said, 
that  tbe  aidmg  and  abetting  is  a  matter  of  fact, 
and  must  be  Ibund  by  tbe  jury,  and  not  left  to 
the  Court :  same  case,  S  Strange,  885, 6.  The 
-Court  there  said,  We  are  to  £termine  upon 
hicis^  not  upoD  the  eridence  of  facts.  It  must 
be  expressly  found  that  they  hare  aided  and 
•betted. 

When  a  person  is  ouated  of  clergy  by  act 
of  parliament,  two  things  are  necessary : 

1.  That  the  indictment  precisely  bnngs  the 
party  within  the  statute ;  otherwise,  though 
possibly  the  fact  itself  may  be  within  the  sta- 
tute, and  it  may  so  appear  upon  the  evidence ; 
yet,  if  it  be  not  alledged  in  the  indictment,  the 
party,  the  convict,  shall  have  his  clergy. 

2.  If  the  fact  laid  in  the  indictment  does 
eome  within  the  statute,  yet,  if  upon  the  evi- 
dence, though  it  is  a  felony,  it  appears  not  to 
be  so  qualified  as  laid  in  the  indictment,  the 
jury  ought  to  find  him  guiltjr  of  the  felony 
only,  but  not  in  the  manner  laid  iu  the  indict- 
ment; as  for  instance,  guilty  of  the  felony, 
but  not  ofr  the  robbery;  and  thereupon  the 
prisoner  shall  have  his  clergy,  3  Hale  P.  C. 
S36. 


^  See  it  in  this  CoUectioo,  toL  17,  p.  298. 


Mr.  Hwne'i  Reply. 
It  ia  now,  my  lorda,  incumbent  opon  me,  in 
thia  caae,  of  so  great  importance  to  the  de- 
fendants, the  law,  and  the  public,  to  offer  some- 
thing to  yonr  lordships  by  way  of  reply.  I 
shall  beg  leave,  therefore,  first  of  aU,  to  lay  two 
objections,  which  were  started  by  Mr.  Aston, 
out  of  the  case : 

1.  To  the  form  of  the  indictment,  herausa 
the  question  now  is  not  in  arrest  of  judg* 
ment. 

2.  The  last  obiections  from  tbe  case  of  tha 
King  and  Piummer,  and  the  King  and 
Huggins. 

I  admit  that  the  jury  are  to  find  facts.  Tha 
jury  find  that  they  aided ;  this  is  finding  thai 
they  were  accessaries,  and  so  there  was  no 
need  of  a  special  verdict.  The  special  ver* 
diet  is  onlv,  that  the  judges  may  determine, 
whether  what  they  have  found  will  make  them 
accessaries  or  no. 

I  shall  first  consider  what  is  to  be  the  eflect 
of  the  record  of  conviction.    It  may  have  two : 

1.  It  may  be  decisive  and  conclusive,  in  re* 
spect  to  all  the  defendants,  of  the  principal 
felony  existiog,  and  said  to  be  committed. 

2.  It  may  be  evidence,  on  the  part  of  tba 
crown,  of  the  fiict,  sufficient  to  prove  the  fact, 
&c.  thereby  rendering  it  necessary  for  the  de- 
fendants to  prove  the  contrary. 

I  lay  out  of  the  case  all  that  waa  said  of  tba 
cases  where  records  are  no  evidence  at  all ;  for 
here  the  record  is  evidence  legal  and  necessary. 

Mr.  Aston  seemed  to  contend,  that  the  re* 
cord  might  be  evidence,  but  such  as  to  throw 
tbe  onus  probandi  on  the  defendants. 

1.  As  to  the  principal's  being  convicted  first  | 
all  the  indictments  are  in  the  present  form. 

The  defendants  must  give  that  in  evidence, 
according  to  the  nature  of  evidence,  and  audi 
as  the  law  will  admit.  If  the  record  of  the 
conviction  is  sufficient  to  support  the  charge, 
the  defendants  cannot  gite  parol  evidence 
againat  it. 

2.  Whether  it  does  not  operate  on  the  part 
of  the  crown,  unless  any  evidence  be  given 
against  it. 

If  the  defendants  had  given  any  evidence, 
and  the  jury  had  been  of  opinion,  that  it  ap- 
peared that  tliere  was  no  robbery,  the  jud^ea 
would  have  directed  a  general  verdict.  Tlie 
defendants  ou|^ht  to  shew,  that  there  was  no 
robbery  committed  in  this  verdict.  Let  us  see 
then,  whether  or  no  there  is  a  robbery  found. 
It  is  found,  that  the  goods  were  taken  by  as- 
sault, and  feloniously:  it  is  not  found,  that 
he  consented  to  deliver  the  goods.  How  caft 
Salmon's  agreement  at  tbe  Bell  be  taken  to 
go  to  an  alter  time  in  the  high  road,  that  he 
did  assent  to  be  robbed  f  This  would  be  con* 
tradictory  to  the  verdict. 

Your  lordships  are  to  take  the  robbery  at  tbe 
time  of  the  commitment  of  it  in  the  biffh- 
way,  and  to  consider  whether  it  is  found,  Siat 
Salmon  was  robbed  voluntarily,  sup|iosintf  there 
was  a  robbery  committed  by  them.  All  the 
defendants  saw  Kelly  luid  EUis,  bat  Salmon 
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did  not  If  SalmoD  was  pat  in  fear,  taty  t  the 
leuiied  MijetDt,  it  wu  not  what  he  wpteA  to; 
tor  tfaotf^reemeot  wu,  thai  he  ahould  be  robbed 
▼dimtarily.  Now  the  fact  waa,  that  not  Iraow- 
ing  the  persona  who  were  to  rob  him,  upon  be- 
ing  mea  a  little  roughly  by  them,  be  trembled, 
aiM  eaid,  Take  what  I  ha? e  got,  gent^nen, 
don't  use  me  ill. 

The  cases  cited  by  the  Serjeant  and  Mr. 
Aston  prof  e,  that  Salmon  oeuld  not  be  a  prin- 
cipal to  a  robbery  upon  himself;  yet  he  may 
be  an  accessary  to  that  robbery  which  was 
plotted  at  the  Bell. 

If  Kelly  and  Ellis  had  stolen  the  Knen,  the 
defendants  would  not  ha?e  been  accssisrisii 
btcanse  that  was  not  the  fekwy  plotted. 

There  may  be  accessiriei  without  comma- 
nication  by  privity,  assent,  and  consent :  are 
these  defemmts  aeocssariea,  *  auzilio,  rel  pre- 
ceplo,  fd  Bsandato  V  and  though,  *  delegatos 
son  potest  delegare,'  yet,  *  fui  ncit  per  sliam, 
ladtperse:'  and  so  ail  the  links  of  this  chain 
•remind:  the  whole  chain  hangs  together, 
and  your  kwdships  cannot  separate  it«  If 
plotting  makes  a  man  accessary,  did  they  not 
plot?  If  conaentbg  is  necessary,  dkl  they  net 

COOSC0I? 


In  December  1755,  at  the  Old-Bailey 
•kms,  Justice  Fosterpronounced  Uie  Judgment 
1^  the  Court  in  the  Case  between  the  Kbg  and 
If  ^Daniel  and  others,  to  the  efftet  foUowmg: 

The  indictment  chai|(eth,  that  at  the  general 
gad-delif  ery  held  at  Maidstone  in  the  county 
of  Kent,  on  the  ISth  of  August,  in  the  «8tb 
year  of  the  king,  Peter  Kelly  and  John  Ellis 
were  by  due  course  of  law  cooTicted  of  a  fe* 
lony  and  robbery  committed  by  them  in  the 
king's  highwav  in  the  parish  of  St«  Paul, 
0eptfbrd,  in  the  county  of  Kent,  upon  the 
person  of  James  Salmon,  one  of  the  prisonera 
nt  the  bar;  and  that  the  prisoners  Stephen 
M*Daniel,  John  Berry,  James  Egan,  and 
James  Salmon,  before  the  said  robbery,  did,  in 
the  parish  of  St.  Andrew,  Holborn,  in  this  city, 
feloniously  and  maliciously  comfort,  aid,  assist, 
abet,  counsel,  hire,  and  command  the  said  Peter 
Kelly  and  John  Ellis  to  commit  the  said  fe- 
laiiy  and  robbery. 

On  this  indictment  the  prisoners  hare  been 
tried,  and  the  jury  hare  found  a  special  Terdict 
to  this  effect: 

*  That  Kelly  and  Ellis  were  by  due  course  of 
kiw  convicted  of  the  said  felony  and  robbery. 

*  That  before  the  robbery,  all  the  prisoaets 

*  and  one  Thomas  Blee,  in  order  to  procure  to 

*  themselves  the  rewards  given  by  act  of  par- 

*  liamentfor  apprehending  robbers  on  the  high- 

*  way,  did  malidouslv  and  feloniously  meet  at 

*  the  Bell-Inn  in  Holborn  in  this  cit^  ;  and  did 

*  then  and  there  agree,  that  the  said  Thomas 

*  Blee  should  procure  two  persons  to  commit  a 
«  rabbery  on  the  highway  m  the  parish  of  St 
.^PlMil,  Depttbrd,  upon  the  person  of  thepri-. 
^toner  Salmon. 

«Tbat  for  that  purpeae  thsydid  all 
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donsly  and  feloniously  contrive  and  agree, 
that  tne  said  Blee  should  inform  the  persons 
so  to  be  procured,  that  he  would  assist  them 
in  stealii^  linen  in  the  parish  of  St.  Paul, 
Deptford. 

*  That  b  pursuance  of  this  agreement,  and 
with  the  privity  of  all  the  prisoners,  the  said 
Blee  did  engage  and  procure  the  said  ElKa 
and  Kelly  to  go  with  him  to  Deptford  in 
order  to  steal  linen ;  but  did  not  at  any  timb 
before  the  robbery  inform  them,  or  either  of 
them,  of  the  intended  robbery. 

*  That  in  consequence  of  the  said  agreement 
at  the  Bell,  and  with  the  privity  of  all  the 
prisoners,  the  said  Ellis  and  Kelly  went  with 
the  said  Blee  to  Deptford. 

« That  the  said  Blee,  EUis,  and  Kelly  being 
there,  and  the  prisoner  Salmon  being  lik«- 
wise  there  waiting  in  the  highway  in  pnrsn- 
ance  of  the  said  smement,  the  said  Bleey 
Ellis,  and  Kelly  feloniously  assaulted  him, 
and  took  from  his  person  the  money  and 
goods  mentioned  in  tne  indictment. 
« They  further  find,  that  none  of  the  pri- 
soners had  any  conversation  with  the  said 
Ellis  and  Kelly,  or  either  of  them,  previous  to 
the  robbery.    Bot  they  find  that,  before  the 
robbery,  the  prisoners  M'Daniel,  Egan,  add 
Berry  saw  the  said  Ellis  and  Keilv,  and  ap- 
proved of  them  as  persons  proper  (or  the  pur- 
pose of  robbing  tlie  said  Salmon.' 
Bet  whether  the  prisoners  are  guilty  in  mea- 
ner as  chsiged  in  the  indictment,  they  pray  tile 
advice  of  the  Court 

This  special  verdict  hath  been  argfued  before 
all  the  judges  of  England,  and  two  questions 
have  been  made. 

First,  Whether  it  appeareth  from  the  facts 
stated  in  the  special  verdict,  that  any  robbery 
was  committee  by  Ellis  and  Kelly  on  the  per- 
son of  Jamea  Salmon. 

Second,  Snppusinjg  that  Ellis  and  Kellv  were 
guilty  as  principals  in  the  robbery,  whether  tlie 
nets  found  (Will  warrant  the  Court  in  passing 
judgment  upon  the  prisoners,  or  any  or  them, 
upon  this  indictment  ? 

The  second  point  seemeth  to  have  been  the 
doubt  on  which  the  jury  pray  the  advice  of  the 
Court ;  and  I  have  reason  to  believe,  that  when 
it  first  came  to  be  considered,  it  was  matter  of 
great  doubt  with  some  gentlemen  of  the  pro- 
rassion,  whose  abilitiee  were  never  yet  called  ia 
question. 

For  which  reason,  and  because  the  law 
touching  accessariea  before  the  fact  is  a  mat- 
ter of  great  and  very  eitensive  consequence  to 
the  justice  of  the  kingdom,  and  ougnt  to  be 
well  understood,  I  will  deliver  my  thoughts 
upon  the  second  question,  before  I  come  to  tliat 
which  will  finally  govern  the  present  case. 

As  to  the  prisoner  Salmon,  the  judges,  upon 
consideration  of  this  special  verdict,  are  unani- 
mously of  opinion,  that  he  cannot  be  guilty 
within  this  indictment :  for  unless  he  was  party 
to  the  agreement  at  the  Bell,  there  can  be 
no  colour  to  involve  liim  in  the  guilt  of  BUia 
and  Kelly.  '  ^ 
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And  on  the  other  hand,  if  be  did  part  with 
his  mooey  and  goods  in  coii»ef|ueiice  of  that 
anfreemeDt,  it  cannot  be  said  that  in  legal  con- 
struction he  was  rubbed  at  all ;  since  it  is  of 
tlie  essence  of  robbery  ond  larcenv*  that  the 
goods  be  taken  against  the  will  of  the  owner. 

There  was  a  late  case  (Belchier  and  Nor- 
ton's) cited  in  the  argument  on  the  part  of  the 
crowo,  which  1  shall  consider  by  and  bye,  and 
distinguish  from  the  present. 

Jt  hath  been  held,  (Cromp.  Jnst.  41.  b.  pi. 
4,  5.)  and  1  think  rightly,  that  a  man  may 
make  himself  an  accessary  after  the  fact  to  a 
larceny,  of  his  own  goods,  or  to  a  robberr  on 
liimseU,  by  harbouring  or  coDceahng  the  thief, 
iir  assisting  in  his  escape. 

And  under  some  circurostaDcet  a  man  may 
be  guilty  of  larceny  in  stealing  his  own  goods, 
or  of  robbery,  in  taking  his  own  property  from 
the  person  oV  another.  A  deli? eretli  goods  to 
B,  to  keep  for  him  (1  Hale  513.)  and  then 
alealeth  tnem,  with  mle^t  to  charge  B  with 
the  f  alue  of  them,  (Sianf.  26.  A.  3  Inst.  110.) 
this  woukl  be  felonv  in  A.  Or,  A,  hariDg  de- 
livered money  to  bis  servant  to  carry  to  some 
distant  place,  disgaiieth  himself  and  robbeth 
the  serrant  on  the  road,  with  intent  to  charge 
the  hundred,  this,  1  doobt  not,  wotikl  be  rob- 
Imi^  in  A. 

For  in  these  cases  the  money  and  goods 
were  taken  from  those  who  had  a  special 
temporary  property  in  them,  with  a  wicked, 
fraadul«nt  intention;  which  is  the  andent 
known  definition  of  larceny,  *  Frandnlenta  ob* 
*  trecutio,  rei  aliena  invito  domino.'  But  I 
never  did  hear,  before  this  time,  of  any  attempt 
to  charge  a  man  as  accessary  before  the  fact  to 
a  robbery  committed  on  his  own  person. 

As  to  the  prisoners  M*Daniel,  Berry,  and 
Egan,  the  juoges  are  unanimously  of  opinion, 
that  supposing  a  robberv  was  committed  on 
Salmon,  the  facts  found  by  the  special  verdict 
are  sufficient  to  charge  them  as  accessaries  in 
the  manner  they  are  charged  in  this  indict- 
ment. 

Fur  the  verdict  findeth,  that  every  circom- 
■tanoe  attending  the  fact,  the  place  where,  and 
the  person  on  whom  it  was  to  be  oommitted, 
the  means  by  which  it  was  to  be  effected,  and 
the  persons  by  whom  it  was  to  be  done;  all 
these  drcomstances  were  settled  and  agreed 
ppon  by  the  prisoners  previous  to  the  fact :  and 
in  consequence  of  this  consult  and  agreement 
the  fact  was  committed. 

It  is  indeed  found,  that  none  of  the  prisonen 
liad  any  conversation  with  Ellis  and  Kelly  pre- 
vious to  the  robbt  ry  ;  and  that  Blee  did  not  ac- 
quaint ElUs  and  kelly  with  his  intention  to 
coiomit  any  robbery,  but  drew  them  to  Dept- 
ford  uuder  pretence  of  stealing  linen. 

Tbtrse  circumsitances  seem  to  have  been  the 
foundation  ol  the  jury's  doubt;  and  the  pri- 
poners'  counsel  iinre  laid  great  stress  on  them. 

As  to  that  circumstance,  that  Blee*a  true  de- 
sign was  not  made  known  to  Ellis  aud  Kelly, 
it  appeareth  manifestly  by  the  facu  found,  that 
il  was  part  of  the  onginai  ^pmBML  at  the 
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Bell,  that  the  true  design  should  be  concealed 
from  them ;  and  that  tiMy  were  to  be  drawn  to 
the  place  of  action  under  anotlier  pretence. 
This  circumstance  therefore  bebg  part  of  the 
original  agreement,  the  prisoners  cannot  avail 
themselves  of  it,  if  the  agreement  upon  the 
whole,  and  what  was  done  in  consequence  of  it, 
be  sufficient  to  make  them  accessaries. 

As  to  the  other  circumstance,  that  the  pri- 
soners had  no  coufersation  with  £llis  and 
Kelly  betbre  the  assault  upon  Salmon,  their 
counsel  relied  chiefly  on  the  words  of  the 
statutes  on  which  this  indictment  is  founded. 

The  statutes  are  the  4th  and  5lb  of  Philip 
and  Mary,  c.  4,  and  the  3d  and  4th  of  W.  and 
M.  c.  9.  The  words  of  the  former,  which  are 
descriptive  of  the  offence,  are,  **  If  any 
person  shall  maliciously  coiusel,  hire,  or  com- 
mand." The  latter  retaineth  the  words  coun- 
sel, hire,  or  conunand,  and  addeth  others, 
**  shall  comfort,  aid,  abet,  or  assist."  Frosa 
these  words,  which  it  roust  be  admitted  are  de- 
sriptive  of  the  ofieoce,  the  prisoners*  counsel 
condoded,  that  without  a  personal,  immediate 
comrounioataoo  of  coimseis,  intentions,  and 
views,  from  the  supposed  accswaries  to  the 
principals,  there  can  be  no  accessary  before  lbs 
lact. 

But  the  judges  are  all  of  opmioD,  that  who- 
ever nrocureth  a  fekmy  tube  committed,  though 
it  be  Dy  the  intervention  of  a  third  person,  u  an 
accessary  before  the  foct,  and  within  these 
statutes.  For  what  is  there  in  the  n<^on  of 
commandinfr,  hiring,  coonselling,  aiding  or 
abetting,  which  majr  not  be  effected  by  the  in- 
tervention of  a  third  person,  without  any  direct 
immediate  connection  between  the  ilrst  mover 
and  the  actor  P 

A  biddeth  bis  servant  hire  somebodv,  no 
matter  whom,  to  murder  B,  and  lomisheth  him 
with  money  for  that  purpose ;  the  servant  pro- 
cureth  C,  a  person  whom  A  never  saw  or  beard 
of,  to  do  it.  Is  not  A,  who  is  manifestly  the 
first  mover  or  contriver  of  the  murder,  an  ao* 
cessary  before  the  foct  ?  It  would  be  a  re* 
proach  to  the  justice  of  the  kingdom  to  sopposi 
no  is  not 

It  is  a  principle  in  law  which  "can  novsr  be 
controverted,  that  he  who  procnreth  a  fctey 


to  be  done  is  a  felon.  If  present,  be  is  opnii- 
cipal;  if  absent,  an  aocesasry  belbfe  the  fact. 
In  the  esse  of  the  earl  of  Somerset,  [vol.  S* 
p.  906]  who  was  indicted  upon  the  statnte  of 
Phil,  siiid  Mar.  as  an  aooesaary  before  the  fool 
to  the  murder  of  sir  Thoosas  Overbmy,  tlw 
lord  chancellor  Ellesmere,  high-steward,  in 
the  outset  of  the  cause,  and  before  any  evi* 
deuce  given,  directed  the  peers  triers,  and  all 
the  ju(%es  present  concurred  with  his  lordihip^ 
that  the  only  point  in  issue  was.  Whether  too 
earl  caused  or  procured  the  mnnler,  or  boI. 
And  accordingly  the  eari  was  Aund  guilty 
upon  evidence  which  satisied  his  pesie^  thift 
he  had  contributed  to  the  murder  by  the  mter* 
veniion  of  his  bMiy,and  of  sir  Jarvis  SIsNiy^ 
and  Franklin,  who  wcrs  thrmselvsi  ■omsiw 
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that  be  bad  eter  emrentd  with  Wettoo,  the 
only  prtDcipel  in  the  murder,  or  had  oorret« 
ponded  vritn  him  directly  by  letter  or  message. 
The  best  writers  on  the  crown  law  a^^rce, 
that  persons  procuring,  or  even  consenting  be- 
fere-hand,  are  accessaries  before  the  fapt 

Lord  Coke,  in  his  Comment  on  West.  1, 
c  14,  in  explaining  the  words  *  commandment' 
and  *  aid'  as  applied  to  accessaries  before  the 
fact,  saitb,  **  IJoder  this  word 'command'  are 
comprehended  all  those  who  incite,  procare, 
set-on,  or  stir-op  any  to  do  the  Act.  And 
under  the  word  *  aid'  are  comprehended  all 
persons  counselling,  abetting,  plotting,  assent- 
mg,  consenting,  and  encouraging  to  do  the 
fact,  and  not  present  when  it  is  committed." 

Lord  Halesaith,*(t  Hale  974.)  '«  Misprision 
of  felony  is  concealing  a  felony  which  a  roan 
knoweth,  but  never  consented  to;  for  if  be 
consented,  he  is  either  principal  or  accessary. 
(Id.  615,  616.)  Again,  accessary  before,  is  he 
that,  being  absent  at  the  time  of  the  felony 
committed,  doth  yet  procure,  counsel,  or  abet 
another  to  commit  the  felony." 

Many  authorities  to  this  purpose  may  be 
cited,  which  for  brevity  sake  I  will  barely 
refer  to.* 

It  was  objected  by  the  prisoners'  counsel, 
that  penal  statutes  are  to  be  construed  with 
great  strictness ;  and  that  the  words  *  procure' 
or  ■  consent'  are  not  to  be  found  in  cither  of  the 
statutes  upon  which  this  indictment  is  formed. 
The  principle  is  true,  that  in  prosecntions  on 
penal  statutes  the  words  of/  the  statute  are  to 
be  pursued.  But  it  is  equally  true,  that  we 
are  not  to  be  governed  b?  'the  sound,  but  by 
the  well-known,  true,  legal  import  of  the 
words. 

Some  of  the  words  made  use  of  in  the  pre- 
sent indictment,  and  in  oue  or  other  of  the  sta- 
ttites  upon  which  it  is  founded,  are '  command,' 
*  aid,'  aud  *  abet.'  The  passage  1  have  just  cited 
from  lord  Coke  sheweth,  that  persons  pro- 
curing, contriving,  or  consenting,  come  within 
the  words  *  aid'  and  *  command.'  And  that 
persons  proeuriag  are,  in  the  language  of  the 
law,  abettors,  may  be  pro? ed  by  many  autho- 
rities, which  it  IS  not  necessary  to  cite  at 
lanre.f 

This  being  so,  the  prisoners  M'Danid,  Egan, 
nmA  Berry,  who '  were  the  contrivers  of  this 
sceiM  of  iniquity,  agreed  upon  the  place  and 
manner  of  execution,  and  conducted  the  whole 
by  the  intervention  of  their  instrument  Blee, 
ace  accessaries  before  to  this  robbery,  supposing 
a  robbery  was  committed.  For  in  construction, 
and  indeed  in  the  language  of  the  law,  they  did 

•  SeeSunf.40.  Lambard  157.  Dalt.c  161, 
a.  5.  And  see  Co.  £nt.  Appeal  pU  5, 6.  Dyer 
480,  186.  1  And.  195.  Rastal  Appeal,  pi.  15. 
Fraoedents  of  appeals,  and  indictments]  sgainst 
aeeessaries  before  the  fact,  all  charging  them 
aa  procurers  of  the  felony. 
«f  See  Rastall's  Terms  le  Ley .  V .  Abettors, 
ila^^Nrd,  l.d,c.ll.  Westm.  9,  c.  13.  Raa- 
idl'a  £nt.  fo.  4d|  b.  44»  a.    DyerlSO. 


command  Ellis  and  Kelly  to  commit  the  fact^ 
and  did  aid  and  abet  them  in  it. 

I  come  now  to  the  other  question.  Whether, 
upon  the  state  of  the  case  in  the  special  ver- 
dict, any  robbery,  in  the  legal  notion  of  thai 
offence,  was  committed  on  Salmon  or  no  ? 

And  the  judges  are  of  opinion,  that  it  doth 
not  appear,  from  the  facts  stated  in  the  verdict, 
that  the  taking  the  money  and  goods  from 
Salmon,  by  Ellis  and  Kelly,  doth  amount  to  a 
robbery,  in  the  legal  notion  of  that  offiBuce. 

Something  was  said  in  arguing  of  this  casa 
upon  the  question,  how  far  a  person  charged  aa 
an  accessary,  and  brought  to  bis  trial  after  tha 
conviction  of  the  principal,  can  controvert  tha 
truth  of  the  fact  found  by  the  verdict  agamst 
the  principal ;  or  how  fsr  the  supposed  acces- 
sary can  be  let  in  to  shew,  either  that  no  fe* 
lony  was  committed,  or  that  the  person  con- 
victed as  principal  was  not  guilty  of.it. 

This  general  question  is  of  great  extent  and 
of  mighty  importance  in  prosecntions  of  thia 
kind ;  and  some  diversity  of  opinion  there  ia 
among  the  judges  upon  it. 

But  it  will  not  be  necessary  at  present  to 
enter  at  all  into  it ;  because  the  Court  in  tha 
present  case  must  fouud  its  judgment  upon  tha 
facts  found  by  the  verdict,  and  upon  them 
alone.  Now  it  is  expressly  found,  thatSalmoa 
was  party  to  the  original  agreement  at  tha 
Bell ;  that  he  consented  to  part  with  his  money 
and  goods  under  colour  and  pretence  of  a  rob* 
bery ;  and  that  for  that  purpose,  and  in  par- 
suance  of  this  consent  and  agreement,  he  went 
to  Deptford,  and  wailed  there  till  this  colour* 
able  robbery  was  effected. 

This  being  the  state  of  the  case  with  regard 
to  Salmon,  the  judges  are  of  opinion,  that,  in 
consideration  of  law,  no  robbery  was  committed 
on  him.  His  property  was  not  taken  £roni 
him  against  his  will. 

It  was  said  by  the  prisoners'  counsel,  that 
the  verdict  doih  not  find  th^t  Salmon  was  pot 
in  fear ;  and,  say  they,  there  can  be  no  robbery 
without  the  circumstance  of  putting  in  fear. 

I  think  the  want  of  that  circumstance  ahma 
ought  not  to  be  regarded.  1  am  not  clear  thai 
that  circumstance  is  of  necessity  to  be  laid  in 
the  indictment,  so  as  the  fact  be  charged  to  ba 
done  *  violeni^r  et  contra  voluntatem.'  1  know 
there  are  opinions  in  the  books  which  seem  to 
make  the  circumstance  of  fear  necessary  ;  bul 
I  have  seen  a  good  MS.  note  of  an  opinion  off 
lord  Holt  to  the  contrary.  And  I  am  very 
clear  that  the  circumstance  of  actual  fear  at  thie 
time  of  the  robbery  need  not  be  strictly  proved. 
Suppose  the  true  man  is  knocked  down  without 
any  prerious  warning  to  awaken  his  fears,  and 
lieth  totally  insensible  while  the  thief  rifleth 
his  pockets,  is  not  this  a  robbery?  And  yet 
where  is  the  circumstance  of  actual  fear  ?  Or 
suppose  the  true  man  makelh  a  manful  re- 
sistance, but  is  overpowered,  and  his  property 
taken  from  him  by  the  mere  dint  of  superior 
strength,  this  doubtless  is  a  robbery.  And  in 
cases  where  the  true  man  deliveretb  his  purse 
without  resisuucey  if  tha  fact  be  attended  with 
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thote  cireumilaDcet  of  violence  or  terror  which 
ID  common  experietice  are  likely  toiiidticea 
aran  to  part  with  his  property  for  the  safety  of 
hiaperMn,  that  will  amoant  to  a  robhery.  And 
if  fear  be  a  necessary  ingredient,  the  law,  in 
odium  tpoliatorii,  will  presume  fear,  where  there 
•ppeareth  to  be  so  just  a  ground  for  it. 

I  come  now  to  the  case  I  promised  at  the 
beginning  to  consider,  and  to  distinguish  from 
the  present  case.  One  Norton  having  been  in- 
formed  that  one  of  the  early  stage-coaches  had 
been  frequently  robbed  near  tne  town  by  a 
■ingle  highwayman,  resolved  lo  use  his  eodea- 
?om«  to  apprehend  the  robber.  For  this  pur- 
pose he  put  a  little  money  and  a  pistol  into  his 
pocket,  and  attended  the  coach  in  a  post- 
chaise,  till  the  highwayman  came  up  to  the 
company  in  the  coach  and  to  him,  and  pre- 
senting a  weapon  denoanded  their  money. 
>lorton  gave  him  the  little  money  he  had  about 
him,  and  then  jumpetl  out  of  his  chaise  with  a 
purtol  in  his  hand ;  ami,  with  the  assisiance  of 
aome  others,  took  the  highwayman. 

The  robber  (Bekbier^  was  indicted  abont  a 
year  ago  in  this  court  for  a  robbery  on  Norton, 
and  convicted.  And  very  properly,  in  my  opi- 
nion, was  he  convicted. 

But  that  case  differeth  widely  from  the  pre- 
lent.  In  that  case,  Norton  set  out  with  a 
laudable  intention  to  use  his  endeavours  for  ap- 
prehending the  highwayman,  in  case  he  should 
that  momuig  come  to  rob  the  coach,  which  at 
that  time  was  totally  uncertain ;  and  it  was 
equally  uncertain  whether  he  would  come 
alone  or  no.  In  the  case  now  under  oonsidera- 
tipn,  there  waa  a  most  detestable  conspiracy 
between  Salmon  and  the  rest  of  the  prisoners, 
that  his  property  should  be  taken  from  him 
under  the  pretence  and  show  of  a  robbery ; 
and  time,  place,  and  every  other  circumstance, 
were  known  to  SalmoD  before-hand,  and  agreed 
to  by  him. 

In  Norton's  case,  there  was  no  concert,  no 
•ort  of  connection  between  him  and  the  high- 
waymao  ;  notbioe  to  remove  or  lessen  the  dif- 
ficulty or  danger  Norton  might  be  exposed  to 
In  the  adventure.  In  the  present  case,  there 
WM  a  combination  between  Salmon  and  one  at 
least  of  the  supposed  robbers,  I  mean  Blee. 
And  though  Salmon  migtit  not  know  the  per- 
■ons  of  Ellis  and  Kelly,  yet  be  well  knew 
that  they  were  brought  to  the  place  by  his 
friend  Blee,  and  were  wholly  under  his  di- 
rection. 

So  widely  do  these  cases  differ. 

To  conclude,  ail  the  prisoners  have  been 
gtiilty  of  a  most  wicked  and  detestable  con- 
B|)inicy,  to  render  a  very  salntary  law  subser- 
vient to  their  vile,  corrupt  vi^ws.  But  great 
as  their  offence  is,  it  doth  uot  amount  to  fe- 
lony*.     And  therefore  the  judgment  of  the 

•  (Foster's  Reports,  p.  121-130.)  The 
leanied  judge  says  further,  p. •364,  "At  a 
conference  among  the  judges  upon  the  case  of 
M'Daniel  and  others  almve- reported,  a  general 
question  wu  moved,  how  far,  and  in  what 


Gonrt  ia,  that  they  ba  all  diacharfed  of  this  »« 
dictment. 


Afterwards,  at  the  February  sesnons,  1750, 
in  alderman  Betbell's  mayoralty,  they  were 
prosecuted  at  the  eznence  of  the  crowu,  upon 
the  representation  or  the  judges,  for  a  Con- 
spiracy, on  the  following  indkstment : 

*  Stephen  M'Daniel,   John  Berry,  Jaroen 

<  Egan,  (otherwise  Gahagan),  and  James  Sal- 

<  mon,  were  indicted,  for  that  they,  being  per* 

<  sons  of  wicked  and  corrupt  minda  and  coo* 

<  versatmns,  and  not  having  the  fear  of  God 

*  before  their  eyes,  bnt  l>eing  moved  and  se- 

*  duced  by  the  instigation  of  the  devil,  not  re- 

<  garding  the  laws  of  this  realm,  or  the  paina 
( and  penalties  that  should  befal  thereon,  did 

*  wickeflly,  unlawfully,  and  ntalicioosly  com- 

<  bine,  conspire,  and  agree  together,  that  oon 

<  Thomas  Blee  should  procure  two  persons,  to 

<  wit,  Peter  Kelly  and  John  Ellis,  to  go  to 
«  Deptford,  in  Kent,  and  to  take  divers  goods 

*  and  money  from  the  person  of  the  said  Sal- 
4  BIO0  on  tlie  king's  highway,  who  should  ha 

the  accessary  may  avail  himaelf  of  the  insuffi* 
ciency  of  the  evidence  in  point  of  fact,  or  of  thn 
incompetency  of  witnesses  in  point  of  htw,  pro- 
duced agaiiiat  the  principal ;  and  In  what  caaan 
be  may  be  let  in  to  shew,  that  the  facta  charged 
and  proved  against  the  firincipal,  do  not,  in 
judgment  of  law,  amount  to  felony  ?  There 
was  in  that  <»se  no  occasion  to  isnter  far  into 
these  questions ;  since  the  facts,  upon  which 
the  point  of  law  then  under  consideration  muat 
necessarily  turn,  were  all  found  by  the  special 
verdict.  I'he  general  question  was  tbereforo 
waived." — And  then  goes  (p.  365,)  to  treat  on 
accessaries ;  and  adds,  **  Therefore,  if  it  ahall 
come  out  in  evidence  upon  the  trial  of  the  ac- 
cessary', as  it  sometimes  hath,  and  frequently 
may,  that  the  offence  of  which  the  pnncipal 
was  convicted  did  not  amount  to  felony  in  him, 
or  not  to  that  species  of  felony  with  which  he* 
was  chai-ged,  the  accessary  may  avail  himself 
of  this,  and  ought  to  be  acquitted.  This  waa 
the  case  of  M'Daniel,  and  othera  above-cited. 
The  youths  who  were  convicted  of  the  reh- 
bery,  being  totally  ignorant  of  the  conspiraey 
mentioned  in  the  report  of  that  case,  took  no 
advantage  of  it,  and  were  oonvietad  upon  fUl 
and  legal  evidence.  But  when  the  whole 
scene  of  villainy  came  to  be  disclosed  open  the 
trial  of  those  miscreants,  they  were  discharged 
from  that  indictment  upon  this  single  objection, 
that  the  offence  of  the  principal  did  not,  in  the 
eye  of  the  law,  amount  to  a  robbery. 

'*  If  this  opinion  was  well  fonndra  in  point  of 
law,  and  shall  stand  the  test  of  future  timet, 
as  1  think  it  will,  every  other  person  in  the  like 
circumstances  may,  upon  hia  trial,  avail  himaelf 
of  it,  and  will  be  entitled  to  a  verdict  of  ac- 
quittal."— If  any  one  wants  to  see  more  on 
this  head  relating  to  accessaries,  he  may  con- 
sult judge  Foster's  Reports,  p.  ISO,  ISl,  SaC^ 
and  foUowing  peges.    Frnmtr  Edition. 
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■  wulis;  Unra  for  thUparpoie;  with  nUat 

*  UuU  Ihejr  iliould  canic  the  wtd  two  persons 

*  le  ba  apprebeodetl  mod  oooTictcd  for  robbiag 

<  bim  llie  uiil  Salmaa  od  tbe  Itiag^t  bigbway, 

■  umI  n  aDJiully  uid  wickolly  procnre  to 
'tbenwcUei  the  rawirdi  mntioacd  in  th«  act 
■of  pBrtiamcDt,  procUmalion,  mm)  atbcr  pn. 
■rochial  rewantaforlbeapprehending'orbigli- 

■  wajmni;   to  the  great  dicpletaure  of  AU 

■  migfbty  Ooit,  and  the  Ereat  diihoaour  anil 

<  BcanJal  of  the  Ian  of  tbji  lungilom,  aDd  lh« 
'  evil  aiample  of  all  othen,  agfaiMt  hii  ma.- 
'jealy'a  peacfli  hi)  crayra  aod  digaily,  Ja\y 

*  3S,  1754.' 

UpOD  tbe  eTldcDCfl  of  Blee,  and  othen  tbai 
coDDrmed  bim  in  everj  thing,  tbe  Court  de- 
clined  calliog  more  wllaoaaa,  though  leieral 
were  in  court;  andlhe  priioiien  maaingbLit  a 
trifliag  defiace,  (ha;  wen  all  found  gailly. 


Slepban  H'Danid,  John  Berrr,  James 
^lan  (otborwiae  Oahagao),  and  Jamea  Sal- 
noD,  to  fa*  impciwMd  in  Newgate  fiir  tbe 
tann  of  aeren  yeara ;  and  m  that  time  to  be 
each  of  tbcm  Mt  in  IbepUloiT*  twice,  in  ihe 
manoer  fbllowiag:  Ji'Danief  and  Betrv  in 
Holboni,  near  Hatton-Ganloi ;  Egan  and  Sal- 
mon in  tbe  middle  of  8inith6ald.  Afterwarils 
H'DaDiel  and  Bcfry  at  (be  end  of  King-atrwi, 
Cbeapaide ;  and  Iwaa  and  Salnoa  again  in 
Fke^tlreel,  near  Fetier'laae  end :  and  at  Die 
expiration  ortbal  time,  to  Bnd  auretiei  for  their 
good  behaviour  for  three  yean,  and  to  pt;  a 
loe  of  one  mark  caeh. 


Stepbon  M'Daaial,  John  Berry,  Jamea  Egan 
(olberwiM  Gabagao),  and  Jamea  Salmon, 
each  encc  ateod  on  the  mllory,  *is,  H'Daniel 
and  Berry  near  Hatton-Qardeo,  on  Friday  the 
Sth  of  Harob,  ITU ;  and  were  ao  aererely 
bandied  by  the  popnbee,  that  Itwa*  with  ilie 
ntmoal  diflicnItTi  that  ooaof  tbeaberifi,  sad 
tbe  keeper  of  Newgale,  who  etood  inn  baicoay 
jnMby,  prevented  their  being  vtteriydeatiroy- 
•>l ;  and  ao  gnat  waa  the  mi^  that  the  peace- 
offiicen  found  h  impoeaiUe  to  protect  the  prt- 
aooera  from  their  fary ;  and  Bgan  and  Salmon 
flood  in  Smilb&eld  on  Monday  tbe  Btb.  They 
were  instantly  aaaanlled  with  atiowers  of  ojglerv 
■belli,  atODCa,  Sk.  and  had  not  atood  abore 
ha)f  an  hour,  before  Egan  wa*  atniek  dead  % 
and  Salmon  ao  dangeroualy  wonndeil  in  the 
head,  that  it  WH  thought  hnpaaHblo  he  couirt 
racorer.  Whatever  puDlehmeat  they  miglii 
deaerve  from  the  law,  it  it  certain  they  ought 
not  to  be  killed  tbroogh  the  rage  of  tbe  popu- 


*  See  tbe  Cats  of  Elisabeth  CeHier,  eate, 
vol.  7,  p.  1909,  and  Rex  v.  Bowera,  and  Ken 
V.  BeanlmOTB,  cited  in  a  Not*  lo  thai  Case, — 
Bee,  alio,  Mr.  BarTiogioo'e  Obeerrattooa  re- 
aaectiag  tbe  pillory,  quoted  and  Tefcrredtain 
Note*  to  that  Caae,  and  to  th«  Caaa  of  lord 
Audl^,  vol.  3,  p.  Wl,  oflhiiOoUMiM. 


tlu  Faer.  A.  D.  17BSk  (^19 

lace.  Andwefind,  that  Aprilll,  1730,  Ed- 
ward Dallon  and  Itiehard  Onffilha  ware  tirmd 
al  th*  OU-Bailev,  for  the  murder  of  John 
Waller  in  tbe  pillory,  by  peliiiig  him  witb 
caulitlower-MBiiu,  Stc.  and  touud  goilly,  ani 
botU  executed  it  Tybura.* 

In  Jane  aesaiona,  in  alderman  Belhell'e. 
mayonliy,  1T56,  tnoofthe  bifore-mentioned 
miiereants,  M'Danirl  and  Berry,  tOfretber  with 
one  Mary  Jones,  were  tried  for  murder,  upon  k 
conapiracy  of  the  like  nature  againit  one  Kid- 
ilen  (who  wai  conrided  and  executed  for  a  rol^ 
bery  on  the  highway,  end  at  the  nllowa,  in 
Ilie  moit  lolemn  manner,  declnreu  hit  iano- 
ceuce),  on  the  fnllowiog  indictment :  Siephen 
H'Daniel,  Jdho  Berry,  end  Mary  Jonta,  wera 
indicted  "  for  the  wilful  murder  of  Joahwt 
Kidclen,  in  malicioiialv  cauaing  bim  to  be  on- 
junly  apprehended,  faladT  accuied,  tried,  con- 
victed, and  execnted,  wJl  knowing  Sim  to  be 
innocent  of  the  fact  lud  to  hit  charge,  with 
an  ioteol  lo  ^are  to  Ihemtelvea  the  reward, 
Stc.  Feb.  4,  1754.t 


*  See  what  waa  atid  by  tbe  Cbief-Jutttce 
afler  patnog  aentence  on  Mr.  Reading,  onle, 
vol.  7,  p.  310 ;  and  the  cbarfre  given  to  lb* 
iherilT  tiy  JefTeries  after  paaaing  aenlence  oa 
Elizabeth  Cellier,  ante,  vol.  7,  p.  1309. 


Egan  and  Salmon,  w  ho  on  the  8tfa  of  Haich 
175S,  stood  in  the  pillory,  Mr.  Barrioglo*  ob- 
■ervn,  '  That  Ilie  offence  of  the)*  crimiiida 
waa  uudoubtetlly  of  ibe  most  atrocioua  nature  ; 
nor  do  I  aee,  aailh  be,  why  they  might  not 
have  been  indicted  for  murder,  notwiihaiandmg 
Hr.  Jutticc  Foater  bath  in  bia  Beporta,  p.  139, 


hia  opinion,  that  each  an  ind 
woaU  not  lie,  and  chiefly  becaote  there  ia  no 
■uch  precedent'  Aa  to  this  obaervaiion,  I 
have  only  to  remark,  that  Mr.  Justice  Poater'a 
opinion  in  relation  to  M'Daniel,  Berry,  and 
Jonei,  (for  Mr.  Barriogton  misiBke*  in  aup- 
poaing,  that  there  wai  any  fuuntlation  for  in- 
dicting Egan  and  Salmon  of  murder,)  ia  ttrong- 
ly  inpporied  by  air  Edward  Coke,  who  infbrma 
oa  (3  Intt.  4B,}  That  to  pmcnre  Ihe  dealb  of 
■D  mnocent  penon,  by  giving  false  evidenca 
againtt  him,  was  not  hnlden  tor  murder  in  hi* 
time."  Dodtoo'a  Preface  to  Fofter's  Crown 
Law,  3d  edition. 

"  It  has  been  mneb  doubled  whether  a  per- 
aon  wilfully  giving  falte  letiimouy  against  ano* 
ther,  in  order  to  accomplish  liii  dealb,  can  be 
indicted  of  murder,  if  ilie  innocent  parly  be 
convicted  thereon,  and  aufler  death  by  th* 
judgment  of  the  law.  The  only  iaataoce  of  « 
pioeecation  of  ihii  aorl  in  modern  timea  was  in 
tbe  cat*  of  M'Daniel,  Berry,  and  Jones,  who 
weiB  indiided  for  murder,  upon  a  conapiracy  of 
lbi>  nature,  againil  one  Kidden,  who  waa  cun- 
vicled  and  executed  for  a  robbery  upon  the 
highway,  upon  Ihe  evidenoe  ot'^  Berry  and 
* Hiey  waroall  convieted  upon  this  in- 
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«  The  bat  wu  plainl;  prorcd  •gtiod  Diem  nflhcd  Uwra  to  be  mnnned  ^Dealb),  but  im- 
vpoothi*  iodietuMot,  uai  Iha  ipMtal  mailer  «iwdiatd^fe*plMlj«dKmaali  m  otdcr  Ibal  Ike 
Wng  Mt  fcitfa  In  tb«  iudidmeiit,  the  Cuurt    poiDt  of  law  might  be  mora  fnllj  couaidtwJ 


ftnh  i  but  judgBMU  wu  reapited  in  order  tliu 
ttie  point  or  liw  migbl  be  more  roily  coontta-- 
•i,  npoD  a  motioo  in  arreet  of  judgment.  Bat 
th«  attorttey  goDCral  declioJDf;  to  argue  the 
poJDt,  the  priionen  were  ditchar^  of  tbat 
mdidiuent.  Mr.  Juitice  Potter  lutimate*  a 
rtrong  opinion  airaiuft  the  validiiy  of  auch  an 
indictment,  chiefiy  u  U  teemi  on  the  ground 
of  it«  ditnae  for  u»ay  age*  (laat;  lliough  he 
aJoiita  that  there  are  atroDg  panage*  in  our 
aacieni  writen,  wkiicb  greatly  countenance 
■ncfa  a  proMCUtioo.  And  wo  u*e  the  autbo- 
rilyofHr.  JutliceBlacLaloiie{4BlBek.  Cum. 
196,]  fbrta«inf(,  tbat  tbealtomry  genera),  in 
tlio  caie  or  U'Dantel  and  otheta,  did  not  de- 
cline arguing  the  poiol  of  law  from  any  appre- 
tWDsion  that  it  wa*  nol  maintainable,  bat  from 
other  pradential  reaaoni ;  and  therefora  tbat 
noibiog  ahoold  bo  coodudcd  from  the  waTing 
of  that  prooecution.  Wbit  the  chief  of  tbaa» 
prudential  reiaooa  wti  be  alludes  to  in  ibe  aam« 
ptNage,  namely,  to  a?oid  the  daoger  of  deter ^ 
ring  witoeMca  from  giving  erideoce  upon  ca- 
pital proaecutioai  if  it  mutt  be  at  tbe  peril  oC 
Uieir  own  U*et.  With  reitpecl  to  the  oflenct 
'  in  font  conacientia,'  it  it  without  donbt  aa 
aggrarated  aapecietof  mnrderat  any  tbat  can 
be  eoDceired."  Eul'i  Plea*  of  the  Crown,  c. 
5,1.94. 

To  the  above  ptaaage,  Ur.  Eatt  auhjoiiu  Iht 
(i>lloiTingNate; 

"  Tbe  author  baa  heard  lord  HanaGeld  C.  J. 
'  make  the  tame  obaerfation  ;"  [aa  ftlr.  JutlieO' 
Blaekttone]  "  and  laj,  tbat  the  opiniona  of 
aereral  of  the  judge*  at  tbat  time,  and  hi*  own, 
were  atrongly  in  lupport  of  the  indictment." 

"  To  Irrat  oae  nokindly,  to  work  on  bii 
fiincy,  and  to  impair  hit  health  by  fear  and 
grief,  and  in  that  way  to  condact  hini  to  the 
glare,  ia  not  that  mode  of  billing  (bowerer 
'  wicked  and  depraved  it  may  be)  that  the  law 
lakea  cognizance  of.  But,  on  die  other  hand, 
if  injury  to  the  penoD  it  the  immediate,  direct, 
and  almuit  ineviiable  conaequence  of  tbe  act 
done,  it  will  conflilnte  murder,  thongh  there  be 
no  Uoiv  or  bodily  harm,  itrictly  *o  called, 
flowing  directly  from  the  hand  of  tbe  pri- 
■oner.  Wilfully  to  espote  a  tick  jieraOD,  or 
DEW  bora  infant,  to  the  inclemency  of  tbe  wea- 
ther, or  to  do  any  act  which  place*  aootber  in 
imminent  hazard,  and  death  follom,  amouoti 
to  murder;  in  which  clui  may  be  reckoned 
the  ease  of  one  iweariog  fataery  in  a  capital 
la  that  produce  a  verdict  of  guilty ; 
uch  fal* 


there  hath  not  bean  an  inatancc  wbcreio  il  baa 
been  held  to  be  murder  for  maoy  age*  paat:  I 
mean  by  bearing  falae  witno**  againat  another, 

bia  life,  ao  at  the  innocent  pertOD  be  condemned 
and  eaecnted  (Mirror,  o.  1,  t.  9.  Brit.  c.  91. 
Bractoo,  I.  3,  c.  4.)  Tbe  Gothic  law*  paoiahed 
in  lliit  CBi^  Ihe  judge,  the  witneaaea,  and  the ' 
proaacuior;  'peculiari  pceoft  judioempnninnl; 
peculiari  testet,  quorum  fldetjudicem  aeduzit ; 
peculiar!  deniquc  et  maxim&  auctorem,  ut  ho- 
micldam.'  (Sliemb.  de  jure  Goth.  I.  3,  e.  3.) 
And,  amoog  tbe  Romaoa,  the  '  lei  Cornelia,  da 
aicariii,'  puntabed  the  falae  witneta  with  death, 
at  being  guilty  of  a  apede*  of  af  inatioo. 
(Ff.  48,  8.  1.)  And  there  it  no  doubt  but  thia 
ia  equally  murder  '  in  foro  contcientia'  at  kill- 
ing with  a  aword  ;  though  the  modera  law  (to 
avoid  the  danger  of  deterring  witneaae*  from 
giving  evidence  u[ioo  oauital  prooecutioDt,  if  it 
mmt  be  at  tbe  peril  of  their  own  Uvea)  ba*  boI 

litaituch."    Blackat.  Commeut. 

14,  vol.  4,  p.  196.  Aud  in  aMtber 
place  (l|ook  4,  chap.  10.  a.  16,)  he  aajra,  *•  it 
ba*  •ometimaa  been  wiidied,  that  par|ury,  at 
leaat  apon  cajnlaJ  accutationa,  frhetcby  ano- 
Iber'*  Ufa  baa  bean  or  might  bare  bees  de- 
atroyed,  waa  dao  rendered  capital,  upon  a  prin- 
eiple  of  retaUation;  at  it  ia  uoivetMUy  by  lbs 
law*  of  Franee,  [Honteaq.  Sp.  L.  b.  Sft,  chap. 
11.]  And  certainly  tbe  odtouaMM  of  the  crim* 
apeaki  atrongly  to  ftvoor  of  Ihe  French  law. 
But  it  ia  to  be  conaidered,  that  thata  ibay  ad- 
mil  witneaae*  to  ba  heard  only  on  the  tule  of 
tha  nfoaacotioD,  and  nae  Ibn  rack  to  eatort  a 
conlcMMn  from  the  aocuted.  Id  aneb  a  oon- 
atitntioD  therefore  il  ia  naoeaaar^  to  throw  tha 
dread  of  capital  puniabmant  inla  ibi)  otbef 
acale,  in  order  to  keep  in  awe  the  witneaaea  for 
the  crown ;  on  whom  alone  Iba  priaoaer'a  tkt» 
depend* :  *o  naturally  doaa  one  cruel  law  begd 
aiMthar.  Bat  eorpwal  and  pcconlary  puniah- 
maula,  aiila  and  perpetual  ufamv,  are  mora 
tuiled  tolbegeniuaoi  the  EogUablaw;  wb«r« 
the  fact  i*  opeoly  diicuatad  between  witneaaea 
on  both  tidM,  and  the  evidence  for  Ihe  crowa 
may  be  contradicted  and  diaproved  by  ibote  of 
the  priioner.  Whereindeed  thedeathof  an  io- 
Dooeot  perton  hat  acluall^  been  tbe  cooae- 


I,  that  it 


trial,  to  fa  I 
provided  it  it  made 

aweaung  that  produced  tbe  verdict  of  gnilty." 
Bnrnet'i  Treatite  on  the  Criminal  Law  of  Scot- 
land, chap.  1,  p.  7,  Note. 

"  In  England,  there  waa  alao,  by  the  aneaent 
eommon  law,  one  apedea  of  killing  held  M  be 
aarder,  which  may  U  dubiotu  at  ^  da; }  aa 


fact  Inflicted.  [Brittoo,  c.  5.]  But  the  men 
attempt  to  deatroy  life  by  other  mean*  not  being 
capital,  there  ia  no  reaion  thU  an  attempt  by 
pegury  iboold ;  much  let*  tbat  tbia  crima 
ahould  in  all  judicial  caaea  be  puniahed  with 
death.  For  to  multiply  capital  pnaiabmcnta 
leaaena  their  effect,  when  applied  lo  Crimea  of 
the  defeat  dye;  and,  detaaUUe  aa  peijury  ia, 
it  ia  not  by  any  nwana  lo  ba  compared  with 
aame  other  offenoea,  for  which  only  death  can 
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upon  motion  in  nmt  of  judtrnwDl.*  But 
the  KUaraey-groertl  declining  lo  ■rgoe  th« 
point  of  I*!*,  tne  priaonen  were  U  «  subceqiWDt 
■enioD  diwrhirged  of  Ihsl  ioiliciaieol. 

"  Tbii  pro«eca(ioii,  I  amMliifiecl.wiMefroni 
a  budaUe  zeal  I'nr  keeping  tbe  fouoUiDi  of 
jiutice  purr  and  uDjoollawd,  aad  a  joft  iadif- 
nalion  against  an  offenM  of  thit  aipia)  eoor- 


(except  perbapa  in  Ibe  inataoce  of  deliberate 
murder  by  perjnry)  rery  properly  pnniihrd  1^ 
our  praenl  law;  vliitb  baa  adopted  Ibe  opi- 
qioD  of  Cicero  [de  leg.  i,  0,]  denied  front  tbe 
law  of  Ibe  lwel*e  uUet, '  penaria  pieu  diTina, 
extliun;  humana,deileCQa.''' 


i'  Joornal  it  appe«rt,thal 
T  17,  1093,  the  House  gare  leaie 
to  briatr  in  a  biil  that  peijury,  and  aabomatian 
^•abordjnstioa  in  tbe  printed  journal]  of  ner- 
jury  in  capital  CMei,  tball  be  felony  witfaout 
l>eDefitofcter(ry. 

On  December  5,  the  bill  xraa  preacoted  and 
read  a  first  time,  and  on  the  IDth,  SOlb,  and 
39th  of  tbe  aame  moolb,  and  the  Sd  and  19tb 
of  January,  difo«nt  onjen  were  made  (or 
readini;  it  ■  MC(»d  time,  but  [  find  not  any  fur- 
ther nentiaD  of  it. 

Tbe  BCMtoo  mw  teroinated  bj  proragalion, 
on  Harcb  IMhlbllowinf. 

*  Poller's  Reports,  p.  ISl,  138.—"  There 
being'  a  doobl,  wheibci  tbe  fa<^  prored  againit 
tbetn  smouuted  in  lav  to  murder,  which  waa 
to  hire  been  aivued  before  the  jud^,  if  tbe 
attMney-gencraThad  not  declined  it.  It  ii  a 
donk  which  could  not  have  ariaen  in  any  other 
country,  where  the  Roman  law  ia  allowed  lo 


to  be  capitally  conoeoined,  shall  be  deemed 
guilty  of  murder.  ■  Qaire  falaam  teatimoniam 
'  dolo  malo  dizeril,  quo  quia  publico  jndido  m 
*  eapilali*  damnaretor.'    IKgML  lib,  M,  lit  8, 
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countenance  a  prosecution  of  this  kind.  But 
tboae  writers  mnst  alwayi  be  read  with  great 
canlioa  upon  the  sutyect  of  homicide. 

"  Bracton,  whom  the  writers  of  that  age  for 
the  most  part  follow,  was  a  doctor  of  both  laws 
before. be  came  lo  the  bench.  It  a  no  wonder 
therefore,  that  hating  belbre  him.  no  tolerable 
lyatFui  of  (he  Ent(li*b  law,  ihen  in  its  infant 
state,  he  should  adopt  what  he  found  in  tha 
hooka  of  theciril  and  cannn  law,  which  he  had 
read,  and  seemeth  to  hsTe  nell  uodentood,* 

'*  tiucceedin^  wntrra  of  that  a((e  refined 
upon  him,  and  m  their  loose  way  wrote  upon 
the  subject  raiher  a*  iliTines  and  casniats  than 
asJawyen;  aud  Mem  to  hafe  ooaiidered  Ibo 
offence  merely  in  tbe  light  in  which  it  might 
be  Buppcsed  (o  be  considered  tnforo  cali. 

"  But  tbeprtcficeof  many  agn  backwards 
doth  by  no  means  countenance  their  opinioo. 

"  And  during  all  tho  violence  and  rage  of  the 
prosecution  against  Dr.  Oiles,  it  aeemeth  not 
to  bsTp  entered  into  the  imagination  ot'  tboM 
concerned  in  it,or  of  the  Court,  who  would  not 
hare  spared  him  if  ibey  could  have  taken  their 
full  bktw  at  bim,  that  the  offences  of  which  he 
was  coniicted  could  hare  been  so  charged  as 
to  bafe  reached  hia  life.  Though  the  jndg< 
(nent  they  pasaed  on  him,  the  most  cntd,  I  bo- 
lieic,  that  erer  was  giren  in  Westminster-haD 
incaieof  a  misdemeanor,  migbl  probaUy  have 
ended  in  bis  death."f 

Eno  was  killed  in  tbe  pitlory,  hnt  H-DaoNl 
and  Berry  continued  in  Newgate  under  their 
farmer  sentence  till  Feb.  S6, 1769,  when  Jolu 
Berrv  died  in  Newgate;  and  the  year  fellow- 
iuglH'Daniel  procured  himselflo  be  sent  abroad 
for  Ufe  10  the  Indies,  as  a  soldier. — Balmon,  I 
Uke  it,  (Ked  in  Newgate  before. 


*  Sea  Dig.  1.  4S,  til.  8,  ad  Legem  Conia- 
liam  de  Sicariii :  I.  9,  tit.  S,  ad  Legem  Aqui- 
lism.  And  the  wnters  su  the  canon  law,  col- 
lected by  Linwood,  1.  1,  tit.  11.  T,  Na  Oo- 
ddes,     Forvur  Eiititm. 

■f  Seethe  prooeediogssgaiast  him,  and  what 
fell  from  tha  Court  at  tho  time  of  giving  jndga 
ment,  in  to),  10,  p.  191S, 
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556.  The  Trial  of  William  Barnard,  at  the  Sessions- House  in  the 
Old-Bailey,  before  the  Right  Hon.  Sir  Charles  Asgill,  knt. 
Lord-Mayor  of  the  City  of  London,  Sir  Michael  Foster,  knt. 
one  of  the  Justices  of  the  King's-Bench,  Sir  Sidney  Stafford 
Smythe,  knt.  one  of  the  Barons  of  the  Exchequer,  Sir  William 
Moreton,  knt*  Recorder,  and  others  his  Majesty's  Justices  of 
Oyer  and  Terminer,  for  the  said  City,  and  County  of  Middle- 
sex, on  Wednesday  the  10th,  and  Thursday  the  1 1th  of  May, 
on  the  Black  Act ;  for  sending  a  Letter  in  a  fictitious  Name 
to  Charles  Duke  of  Marlborough,  demanding  a  genteel  Sup- 
port for  Life :  31  George  IL  a.  d.  1758. 


MiDDLStEX  Jury. 


iiiiaiB  Spinnagtt, 
Edward  Barlow, 
John  CbihoD, 
Bdward  Tnraer, 
John  M  Uls« 
Beijamin  Bailej, 


Benjamin  mjcawn, 
Fimnds  PhiUlpa, 
Simon  Pnwaon, 
Richard  Airey, 
John  iMggi 
John  Turner. 


William  BARNARDJate  of  the  parish' 
of  St.  James's,  within  the  city  and  hberty, 
of  Westminster,  in  the  county  of  Middle- 
sex,  yeoman,  was  indicted,  for  that  he  being 
an  iu -disposed  person,  and  seeking  wicked 
gain,  and  little  regarding  the  laws  and  sta- 
tutes of  thb  kingdom,  or  the  pains  and  penal- 
ties therein  contained,  after  the  1st  day  of 
Juoe  in  the  year  of  our  Lord  17Sd,  to  wit,  on 
the  3d  day  of  December,  in  the  31st  year  of 
the  reign  of  our  soTereign  lord  Geor^ife  the 
second,  king  of  Great  Britain,  &c.  1758,  with 
force  and  arms,  at  the  parish  aforesaid,  in  the 
county  aforesaid,  knowingly,  unlawfully, 
wickedly,  and  feloniously,  did  send  a  Certaia 
letter  in  writing,  with  a  fictitious  name,  to 
wit,  with  the  fictitious  name  of  Felton  thereto 
signed  and  subscribed,  to  the  most  noble 
Charles  duke  of  Marlborough,  and  directed 
to  the  said  duke,  by  the  title  and  description 
of  his  grace  the  duke  of  Marlborough,  de- 
manding therein  a  certain  Taluable  thing,  to 
wit,  a  genteel  support  for  the  life  of  him  the 
said  William  Barnard,  ogainst  the  form  of  the 
statute  in  such  case  made  and  profided,  to 
the  evil  example  of  all  others  in  the  like  caRC 
ofTendinpf,  ana  against  the  peace  of  our  said 
lord  the  king,  his  crown  and  dignity.' 

AAer  Mr.  Moore  had  opened  the  indictment, 

Mr.  Serjeant  Davy  spoke  as  follows : 
May  it  please  your  lordships,  and  you  gen> 
tleroenof  thejury  ; 

1  am  counsel  in  this  cause  for  the  prosecution 
against  the  prisoner  at  the  bar,  who  stands  in- 
dicted on  an  act  of  parliament  made  in  the  ninth 
year  uf  his  late  magesty ,  rery  well  known  by  the 


muDA  of  the  Black  Aet  Thalietofpniliament, 
reciting  the  aefcral  mischieA,  and  oonstiluting 
•Of  end  foloniM,  amongst  other  things,  enncts. 
That  if  any  person  shall  knowingly  send  any 
letter,  witfa!oat  any  name  snbocribra  thereto,  or 
signed  with  a  fictitious  name,  demanding  mo- 
ney, Tenison,  or  other  taluable  thing  ;  e? ery 
person  so  oSflTending,  being  thereof  lawfully 
oon? icted,  shall  he  adjudged  gtulty  of  felony, 
and  shall  suffer  death  as  in  cases  of  fetony, 
without  benefit  of  clergy. 

It  is  on  that  act  that  this  indictment  now 
comes  before  you,  that  yon  hate  heard  read. 
You  see  it  b  for  sending  a  letter ;  fbr  it  is  on 
the  first  of  these  letters  that  the  present  indict- 
ment is  fimnded  ;  the  others  are  sent  in  conse- 
quence of  the  first,  and  explanatory  of  his  in- 
tentions. 

I  will  open  to  yon,  as  concisely  as  1  can,  the 
seteral  circumstances  we  hare  m  eridence,  in 
order  to  affect  the  prisoner  at  the  bar :  they  are 
circumstances  of  that  nature,  correspondhig  so 
exactly  with  the  prisoner's  case,  affecting  bin 
so  Tery  minutelvi  that  the  sereral  drcum- 
stances  do  infer,  I  had  almost  said  an  impossi- 
bility of  his  innocence:  you  WiH  find  they  all 
tally  so  exactly,  they  are  so  particulariy  rela- 
tire  to  him,  that' it  will  be  offering  violence 
to  ewerj  rule  of  reason,  not  to  find  him 
guilty. 

Gentlemen,  on  the  S9th  of  November,  a 
letter  wa«  found  under  the  door  of  the  Ord- 
nance-office, directed  to  his  grace  the  duke  of 
Marlborough  :  upon  opening  tliis  letter,  which 
was  wrote  in  imitation  of  print- hand,  bearing 
date  that  day  the  29tb  of  No? ember,  it  will  be 
necessary,  for  the  sake  of  the  following  circum- 
stances, to  desire  your  attention  to  the  seTOhU 
parts.    These  are  the  words : 

"  To  his  Grace  the  Duke  if  Marlbonvgh. 

**  xxviiii  November, 
<<  My  lord;   as  ceremony  is  an  idle  thing 
upon  most  occasions,  more  especially  to  per- 
sons in  my  state  of  miwl|  i  shul  proceed  im« 
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mediately  to  aeqntint  yon  with  the  motive  lod 
end  tfaddrettiiuir  this  epistle  to  you,  wbicb  is 
equally  interestio^  to  us  both.  You  are  to 
know  then,  that  my  present  situation  in  life  is 
such,  that  I  should  prefer  annihilation  to  a  con- 
tinuance in  it :  desfierate  diseases  require  des- 
perate remedies ;  and  yon  are  the  man  f  have 
pitched  upon,  either  to  make  me,  or  to  unmake 
yourself.  As  1  never  had  the  honour  to  live 
among  the  great,  the  tenor  of  my  proposals 
will  not  be  very  courtly  ;  hut  let  that  be  an 
argument  to  enforce  the  belief  of  what  I  am 
now  ^ing  to  write.  It  has  employed  my 
invention,  for  some  time,  to  find  out  a  method 
to  destroy  another,  without  exposing  my  own 
life;  that  1  have  aocomolished,  and  defy  the 
law.  Now  for  the  application  of  it.  I  am 
desperate,  and  most  be  provided  for :  yoa  have 
it  in  yonr  power,  it  is  my  bosiness  to  make  it 
yonrmclination,  to  serve  me ;  which  yoa  must 
determine  to  comply  with,  by  procunng  me  a 
genteel  support  for  my  life ;  or  your  own  will 
be  at  a  period  before  this  sessions  of  parliament 
is  over.  1  have  more  motives  than  one  for  sing- 
ling you  out  first,  upon  this  occasion  ;  and  I 
five  vou  this  fair  warning,  because  the  means 
shall  make  use  of  are  too  fatal  to  be  ehided 
by  the  power  of  physic.  If  you  think  this  of 
any  consequence,  you  will  not  fail  to  meet  the 
author  on  Sunday  next,  at  ten  in  the  morning, 
or  on  Monday,  (if  the  weather  should  be  rainy 
on  Sunday)  near  the  first  tree  beyond  the  stile 
in  Hy<le-park,  in  the  foot- walk  to  Reosing- 
lou:  secrecy  and  compliance  may  preserve 
you  from  a  double  danger  of  this  sort ;  as 
there  is  a  certain  part  of  the  world,  where  your 
death  has  more  than  been  wished  for,  upon 
other  motives.  I  know  the  world  too  well,  to 
trust  this  secret  in  any  breast  but  my  own.  A 
few  days  determine  me  your  friend  or  enemy. 

"  Felton." 

**  You  will  apprehend  that  I  mean  you 
should  be  alone ;  and  depend  opon  it,  that  a 
discovery  of  any  artifice  in  this  afiair  will  be 
fatal  to  you :  my  safety  is  insured  by  my  si- 
lence ;  ror  confession  only  can  condemn  me." 

This  letter  containing  every  thing  that  ir 
dreadful,  that  might  raise  apprehensions  of 
terror,  subscribed  by  a  name  w  hich  is  painful 
to  almost  every  ear — the  name  Felton !  That 
was  the  name  of  the  asisassin  that  stabbed  the 
duke  of  Buckingham  at  Portsmouth. 

My  lord  duke,  not  intimidated  by  the  letter, 
though  greatly  surprized  at  it,  and  willing  to 
find  out  the  author,  was  not  afraid  to  endeavour 
to  apprehend  him  ;  he  went  alune  to  the  spot, 
and  at  the  time  appointed ;  however,  there  was 
■oroe  attendant  on  his  grace  at  a  distance,  in 
order  to  observe  what  parsed  on  the  occasion. 
My  lord  duke  had  been  there  some  time  on 
horseback,  and  as  much  undressed  as  a  man  of 
his  quality  is.  He  had  pistols  before  him  ;  he 
had  been  there  some  time,  and  saw  nobody  at 
til  at  that  particular  place.  AAer  waiting  some 
oonsiderable  time,  he  was  returning,  and  ob- 
MTVod  a  person  come  to  the  ptrticulw  apot  jmt 
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by  the  tree  beyond  the  stile  in  Hyde  Park,  by 
the  ibol-walk  to  Kensington :  that  person  held 
a  handkerchief  to  his  mouth  in  a  seeming  dis« 
oonsdate  manner,  looking  into  the  water,  and 
stood  still  a  very  considerable  while.  Upon  hit 
grace  seeing  this,  that  the  man  was  not  pursuing 
any  way,  the  duke  had  no  doubt  in  his  own 
mind,  but  that  this  man  (be  he  who  he  would) 
must  be  the  person  who  had  sent  him  this  letter. 
The  inan  sauntering  just  at  the  place,  the  dukt 
rode  up  to  the  spot,  expecting  the  person  would 
speak  to  him:  nis  grace  as&d  the  man.  Whe- 
ther he  wanted  to  speak  to  him  ?  He  aaid,  No. 
— Sir,  said  the  duke,  do  yon  know  me  P  1  am 
the  duke  of  Marlborough ;  telling  you  that,  per- 
haps yon  have  something  to  say  to  me.— No^ 
my  lord. — No  notice  bemg  Udceni  the  duko 
came  away. 

Gentlemen,  yon  see,  this  was  an  appointment 
on  a  8unday  to  meet  at  a  place  where  several 
people  might  be  supposed  to  be  walking.  What 
was  the  view  of  that  person  may  be  seen  by 
and  bye.  The  author  of  this  letter  speaks  of  hia 
being  exceedingly  guarded  against  the  possibi- 
lity of  a  detection ;  lie  boasts  of  the  care  and 
caution  he  had  used  for  that  purpose, — ^he  defies 
the  law,— nothing  but  confession  could  con- 
demn him, — hia  safety  was  insured  by  his  si- 
lence,— he  knew  the  world  too  well,  to  truat 
this  secret  in  any  breast  but  his  own. 

A  few  days  after,  in  the  same  week,  the  duko 
received  a  second  letter.  This  also  was  put 
under  the  door  of  the  Oflice  of  Ordnance,  and. 
was  also  wrote  in  imitation  of  a  print-hand:  bnt 
the  directions  of  both  the  letters  are  not ;  thero 
will  be  occasion  to  take  notice  of  that  circuro* 
stance  by  and  bye.  The  aecond  letter  is  in 
these  woi*ds : 

**  To  hit  Grace  the  Duke  of  Marlborough, 

**  My  lord ;  Yo^  receive  this  as  an  acknow- 
ledgment of  your  punctuality  as  to  the  time  and 
place  of  meeting  on  Sunday  last,  though  it  was 
owing  to  you  that  it  answered  no  purpose. 
Tlie  pageantry  of  being  armed,  and  the  ensign 
oS  your  order,  were  useless,  and  too  conspicu- 
ous :  you  needed  no  attendant;  the  place  was 
not  calculated  for  mischief,  nor  was  any  in- 
tended. If  you  walk  in  the  west  isle  of  West- 
minster Abbey,  towards  eleven  o'clock  on  Sun- 
day next,  your  aagacity  will  point  out  the  per- 
son, whom  you  will  address  by  asking  h 
company  to  take  a  turn  or  two  with  yon.  Yoa 
will  not  fail,  on  inquiry,  to  be  acquainted  with 
the  name  and  place  of  abode ;  according  to 
which  directions  you  will  please  to  send  two  or 
three  hundred  pound  bank  notes  the  next  day 
by  the  penny  post.  Exert  not  your  curiosity 
too  early :  it  is  in  your  power  to  make  nie 
grateful  on  certain  terms.  I  have  friends  who 
are  faithful ;  but  they  do  not  bark  before  they 
bite.    I  am,  &c.  &c.  F.'* 

Gentlemen,  you  see,  the  writer  of  the  second 
letter  speaks  ot  being  himself  in  the  Park,  or 
at  least  of  knowing  that  the  duke  was  there,  at 
the  time  and  place  appointed:  and  thereforo 
this  was  a  iirtutr  ciroiiaistiuMe  to  cooTince  tho 

30 


819] 


SI  GEOtlGE  II. 


Triat  of  ff^UUam  Banurd, 


CS90 


dluke,  tbat  the  pertoo,  whom  he  had  leen  the 
Sunday  before  io  Hyde  Park,  and  apoke  to, 
was  the  writer  of  the  second  letter.  Yea  tee 
it  speaks  of  the  duke's  punctuality  as  to  the 
time  and  place  of  meetinff ,  the  particular  dress 
his  g^race  was  in,  and  assigns  that  as  the  reason 
of  not  speaking^  to  him  the  Sunday  before :  so 
yon  see,  ffentlemen,  that  circumstance,  which 
was  a  littfe  unaccountable  of  itself,  of  the  duke's 
not  being  owned  by  the  person  whom  lie  had 
■een  the  ntmday  before,  is  by  this  second  letter 
aeconnted  for; — <*  The  pageantry  of  being 
armed,  and  the  ensign  of  his  order.'*  He  had 
then  only  a  star  on,  and  that  perhaps  an  old 
one,  so  as  not  to  be  conspicuous :  so  that  this 
•ooounts  for  the  person's  not  speaking  to  the 
duke  in  Hyde  Park.  There  can  be  no  doubt 
at  all,  but  that  the  writer  of  the  teoond  was  the 
writer  of  the  first  letter. 

The  consequence  then  of  this  second  ap- 
pointment to  meet  the  writer  of  the  letters  in  the 
west  isle  of  Westminater-abbey,  you  will  ob- 
mene  public  places  were  appointed,  and  at  pub- 
lic times ;  the  first  In  Hyoe-park,  th«  second 
in  praver-tiroe  at  Westminster-abbey,  where 
the  duke  was  **  by  his  sagacity  to  point  out  the 
person"-— the  wnter  of  this  letter.    The  duke 
•ccordingly  went  to  Westminster-abbey,  to  the 
west- isle  (though  indeed,  properly  speaking, 
we  don't  know  which  to  call  the  west  ble, 
the  church  standing  east  and  west).    His  grace 
went  to  the  western- most  part  of  the  Abbey, 
.  and  obserred  nobody  larking  or  atandin^  in  cir- 
enmstanoes  suspicious:  afunr  a  little  time,  his 
grace  was  surprized  to  see  that  the  same  per- 
son, whom  he  had  seen  the  Sunday  before  ez- 
actlv  at  the  spot  in  Hyde-park,  appeared  just 
in  this  place  at  the  west  end  of  Westminster- 
abbey  ;  but  he  was  surprized  the  more,  that 
this  person  did  not  speak  to  biro.    Perhaps  his 
grace  had  not  then  considerc^l  the  tenor  ot  this 
letter ;    ibr  it  was  not  to  be  expected,  that  the 
writer  would  address  the  duke,  but  rather  refers 
to  the  duke's  sagacity : — **  Your  sagacity  will 
point  out  the  person,"  it  then  directs,  *'  whom 
you  will  address  by  asking  his  company  to  tMke 
a  turn  or  two  with  you."    His  grace  perhaps 
did  not  consider  this  exactly ;  but  waiting  some 
time  for  the  person  to  speak  to  him,  and  finding 
be  did  not,  his  grace  asked  him,  '<  Sir,  ha?e 
you  any  thing  to  say  to  me  P"  No,  my  lord.— 
**  Have  you  nothing^  at  all  to  say  to  me  ?**  No. 
^-**  Have  you  nothing  at  all  to  say  to  me?" 
Vo,  he  had  nothing  to  say  to  him.     Now  I 
should  have  mentioned  to  you,  when  this  per- 
son came  into  the  Abbey,  another  person  came 
in  with  him,  who  seemed  by  his  appearance  to 
be  a  substantial  tradesman,  a  good  sort  of  man. 
These  two  persons,  after  stopping  and  looking 
about  at  the  monuments  near  the  west  gate  of 
the  Abbey,  the  duke  being  sure  one  of  them 
was  tlie  same  man  he  had  seen  before  in  Hyde- 
Park,  bis  grace  thoaght  pro|ier  to  go  and  stand 
by  them,  to  see  if  that  person  would  speak  to 
bim.    8t>eing  the  duke  took  no  notice  of  him, 
they  both  went  towards  the  choir :  the  atranger 
Went  into  the  choir,  and  the  man  that  his  grace 


had  seen  in  the  PUrk,  came  back  tgtm  (leaving 
his  friend  there)  to  the  spot  whm  the  duka 
was.  The  duke  then  asked  him,  Whether  he 
had  any  thing  to  say  to  him  P  No,  he  had  no- 
thing at  all  to  say  to  him.  No,  he  had  nothing 
at  all  to  say.  Then  the  duke  walked  a  little 
on  the  other  side  of  the  isle,  to  see  whether 
the  msn  would  follow  him,  or  had  a  mind  to 
speak  to  him  at  another  spot.  He  observed  tha 
man  looked  eagerly  at  nim ;  may-be  it  may 
be  understood,  he  expected  the  duke's  **  saga- 
city would  point  out  the  man."  However,  the 
duke  did  not  do  what  the  letter  required,  that 
is,  Ask  him  to  take  a  turn  with  him. 

At  this  second  time  there  was  somebody  that 
was  with  the  duke  (when  I  say  with  him,  I 
don't  mean  close  to  him,  but}  near  enough,  so 
as  to  take  notice  what  passed,  in  order  to  ap* 

Srehend  the  person,  so  as  to  put  it  beyond  all 
oubt  that  he  was  the  author  of  those  letters. 
The  duke,  and  this  attendant  of  his,  went  out 
at  the  west  door  of  the  Abbey,  in  order  to  go  to 
his  coach.  Now  yon  will  find  by-and-bye,  in 
tbg  next  letter,  that  the  writer  of  these  (etters 
took  notice  of  this  attendant,  but  was  under  na 
apprehension  of  being  watched  by  any  bodj 
else ;  and  that  vrill  acooont  fi>r  those  circum- 
stances I  am  going  to  mention :  as  soon  as  tha 
duke  went  out  of  the  Abbey,  that  man,  whom 
the  duke  had  seen  at  both  these  places,  watch- 
ed the  duke  out  of  the  Abbey,  and  as  soon  as 
his  grace  had  passed  the  door  of  the  Abbey, 
he  went  up,  hia  himself  in  a  comer,  concealed 
firom  a  possibility  of  being  seen  by  his  grace 
in  case  he  had  looked  back,  and  so  watched 
him  into  hb  coach.  It  may  be  asked,  Wh^ 
hb  grace,  upon  having  such  dear  conviction  m 
his  mbd,  that  that  person  must  be  the  writer 
of  both  the  letters,  did  not  apprehend  him  P 
hb  pace  will  tell  yon,  he  did  not  think  him- 
self justified  in  so  doii^;  he  could  not  recon- 
cile It  to  hb  own  mind  to  take  up  a  man,  where 
there  was  a  possibility  of  his  innocence. 

Gentlemen,  a  few  days  afler  thb,  came  a 
third  letter  to  the  duke,  wrapped  np  in  a  very 
small  compass,  and  directed  to  his  grace  the 
duke  of  Blarlborough  at  his  house.  You  will 
'tee,  by  comparing  the  direction,  that  this  third 
letter  was  wrote  by  the  writer  of  the  first  letter : 
It  begins,  <*  My  lord,  1  am  fully  convinced  yoa 
had  a  companion  on  Sunday."  So  far  it  is  proved, 
that  the  writer  of  these  letters  was  in  the  Park  on 
the  first  Sunday,  and  saw  the  duke  there ;  and 
was  in  the  Abbey  on  the  second  Sunday,  and 
saw  the  duke  there ;  and  that  it  was  the  same 
man  that  the  duke  saw  at  both  these  times.^ 
**  I  interpret  it  as  owing  to  the  weakness  of 
human  nature:  but  such  proceeding  b  far 
from  bemg  ingenuous,  and  may  produce  bad 
effects,  wnilst  it  b  impossible  to  answer  the 
end  propoaed." — Gnardied  through  all.  **  Yoa 
will  see  me  again  soon,  as  it  were  by  accident* 
and  may  easily  find  where  I  go  to;  in  con- 
seq^uence  of  which,  by  being  sent  to,  1  shall 
wait  on  your  grace,  but  expect  In  be  quite  alone, 
and  converse  in  whbpers.  You  will  likewise 
gba  joor  Imoooti  iQoa  vwdi^gi  thai  no  pari 


821}  in  the  BUickAci. 

of  the  oonrcrtttiaD  ihall  tnuif  pire."-*4So  that 
you  see,  as  he  was  guarded  before,  he  was  de- 
termiDed  to  make  it  inapossible  to  be  discoTered : 
if  they  were  to  cod? erse  in  whispers,  and  to  be 
quite  alone,  it  was  impossible  for  other  et idence 
to  rise  up  against  him — **•  These  and  the  former 
terms  complied  with,  insure  your  safety  ;  my 
revenge,  in  case  of  non-compliance,  ^r  any 
scheme  to  expose  me)  will  be  slower,  nut  not 
less  sure^  and  strong  suspicion  the  otn|Qet  that 
can  possibly  ensue  upon  it." — You  see,  how 
artful  he  liad  contrived  it :  he  was  determined 
that  nothing  more  than  strong  suspicion  should 
ever  be  in  evidence  against  him — "  While  the 
chances  will  be  tenfold  sgainst  you.  You  will 
possibly  be  in  doubt  after  the  meeting,  hut  it  is 
quite  necessary  the  outside  should  be  a  mask  of 
tne  in.  The  family  of  the  Bloods  is  not  ex- 
tinct, though  they  are  not  in  my  scheme." — 
The  word  Bloom  is  in  capital  letters.  That 
IS  a  dreadful  name !  As  Felton  was  the  vilkin 
who  assassinated  the  duke  of  Bnckiogham,  so 
this  is  the  name  of  the  fellow  who  seized  the 
duke  of  Ormond,  and  was  going  to  carry  him 
to  Tyburn  to  execute  him,  andalso  who  stole 
the  crown  out  of  the  Tower  of  London. 

You  see,  gentlemen,  by  this  third  letter,  that 
the  duke  was  to  expect  to  hear  something  far- 
ther from  the  writer  of  these  letters.  It  con- 
tains no  appointment,  but  leads  the  doke  to  ex- 
pect he  shall  see  the  writer  again  as  by  acci- 
dent, and  was  to  observe  where  he  should  go  to, 
that  the  duke  might  know  where  to  send  for 
him  ;  and  that  he  would  come  in  consequence 
of  being  sent  for ;  but  when  he  came  to  the 
duke  the  terms  were,  to  be  a  secret  conversa- 
tion, not  in  the  presence  of  a  third  person, 
and  that  too  by  whispers,  and  the  duke  pro- 
mising, upon  his  honour,  that  no  part  of  it 
should  transpire,  without  which  he  was  not  led 
to  think  the  writer  should  disclose  any  thing  at 
all.  The  first  letter  was  dated  and  received  the 
S9th  of  November,  the  second  received  the 
next  week,  the  third  in  the  second  week  of  De- 
cember, and  the  last  was  some  time  in  April. 

The  duke  waited,  expecting  to  hear  farther ; 
but  heard  nothing  noore  until  the  middle  of 
April.  About  the  14th  there  came  a  letter  to 
bis  grace,  wrote  in  a  mean  hand,  but  not  in 
imitation  of  a  print  hand,  as  the  others  were. 
These  are  the  words  of  the  fourth  letter : 

"  To  hit  Grace  the  Duke  of  Marlborough. 

«*  May  it  please  your  ffvace ;  I  have  reason 
to  believe,  that  the  son  of  one  Barnard,  a  sur- 
Teyor  in  Abingdon -buildings,  Westminster,  is 
acquainted  with  some  secrets  that  nearly  con- 
cern your  safety :  hb  father  is  now  out  of 
town,  which  will  give  yoo  an  opportunity  of 
questioning  him  more  privately.  It  would  be 
useltts  to  your  grace,  as  well  as  dangerous  to 
me,  to  appear  more  publicly  in  this  affair. — 
Your  sincere  friendf  Amonymoos." 

**  He  frequently  goes  to  Storey's-gate  coffee^ 
lioose.*' 

QcnilemeB^  the  dnktt  ant  for  Mi.  BuMrd. 
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the  son  of  Mr.  Barnard,  according  to  the  di« 
rections  in  that  letter.  This  letter,  yoo  will 
see,  bears  no  date  at  all ;  no  memorandum,  or 
any  thing  which  could  possibly  indicate  when 
the  letter  was  sent,  or  wnen  the  duke  received 
it.  ^  The  duke,  when  Mr.  Barnard  came,  was 
sitting  in  his  room  ;  and  though  upon  opening 
the  door  of  the  outer  room  (which  was  ^ 
threescore  vards  distance  from  where  the  duk^ 
was),  yet  the  moment  Mr.  Barnard  entered  the 
room,  he  was  sure  that  was  the  man  he  had 
seen  both  in  the  Park  and  in  the  Abbey.  Though 
the  duke  had  no  doubt  in  his  own  mind  on  the 
former  circumstances,  that  the  person  wboni 
he  had  seen  bdbre  was  the  writer  of  the  forsi 
letter,  now  he  was  fully  convinced  that  he  waf 
the  writer  of  all  the  letters.  The  duke  was  de« 
termined  the  scheme  should  not  so  far  take  ef-  , 
feet,  as  to  ennge  himself  upon  his  honouri 
that  no  part  of  the  ponversation  should  trans* 

Eire  ;  if  so,  nothing  could  have  prevailed  upon 
im  to  prosecute :  therM<Nr«  yoQ  ve  not  to  a* 
pect  he  complied  with  a  conversation  in  whia^ 
pers,  and  a  promise  on  the  duke's  part,  that  no 
part  of  the  conversaiiop  should  transpire.  The 
third  letter  will  tell  you,  that  the  person  thai 
entered  Uie  room  was  the  writer  of  all  these 
letters.    As  soon  as  he  came  into  the  room, 
the  duke  took  him  to  the  window,  and  asked 
him,  whether  he  wanted  to  speak  with  himf 
<<  No,  my  lord."— No,  8ir !  I  have  received  a 
letter,  which  tells  me,  that  vou  are  acquainted 
with  some  circumstances  that  neariy  ooncera 
my  safety.—"  Not  I,  mv  lord."    This  is  very 
surprizing.  Sir !  this  is  the  letter  ;  and  shewd 
him  the  last  letter.    Still  the  duke  had  not 
given  him  any  promise  at  all  of  not  exposing 
the  conversation.    **  Sir,  it  is  very  odd  thai 
you  should  be  poiated  out  to  me,  to  acquaint 
me  with  some  circumstances  relating  to  my 
safety,  because  it  mentions  some  circomstsneee 
as  Uf  the  time,  the  place  where  you  are  to  be 
found,  your  father's  neing  out  of  town,  and  the 
like."    The  prisoner  incautiously  said  imme- 
diately, **  My  lord,  my  father  was  out  of  towa 
at  that  time."— *' At  what  time.  Sir?  The  letter 
bears  no  date,  nor  have  I  mentioned  to  you  a 
syllaUe  when  I  received  it :    how  came  yott 
to  know  when  I  received  this  letter,  that  yoa 
should  tell  me,  your  father  was  not  in  town  at 
that  timef    Yoo  speak  clearly,  as  knowing 
when  I  received  this  letter ;  therefore  sive  me 
leave  on  this  occasion  to  tell  vou,  that  I  do  not 
only  suspect  you  know  of  this  letter,  but  that 
you  have  sent  to  me  some  other  letters  that  I 
have  received  before :"   then  acquainting  hnm 
with  the  other  three  letters,  his  grace  observng 
upon  them,  that  it  was  very  odd  and  strange, 
that  the  letters  corresponded  so  certainly  and 
decisively  on  him,  he  being  always  at  the 
places  at  the  times  appointed,  and  that  he  being 
the  person  named  in  tlie  fourth  letter  too,  and 
that  he  knew  the  time  of  the  duke's  receiving 
that  letter,  the  doke  put  it  upon  him,  **  Sir,  A 
am  surprised  at  the  vrriter  of  this  letter;  on* 
shouM  suppose  from  the  style,  and  its  being 
gnoBivatmUy  wretp,  thai  the  pecaoa  wka 
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wrote  it,  had  had  some  share  of  education  ;  at 
least  I  am  surprized  that  a  roao  that  has  had 
any  education  at  all,  can  descend  to  such  a 
means  of  g^ettin^  nuHiey.*'  "  My  lord,  your 
grace  need  not  be  surprized  at  that ;  a  man 
may  be  leam<*d,  and  Tery  poor."  Very  fond 
was  he  of  softenings  thini^^s.  **  My  lord,  you 
need  not  be  aflTrig^hted :  I  dare  say  the  writer'of 
these  letters  is  a  Tery  madman.*'  Why  !  you 
are  very  much  concerned  to  apolo^fize  for  the 
writer  hereof,  said  the  duke.  Pic-king^  out  this 
eh^umstance.  The  roan  does  not  know  me,  he 
expresses  his  ver}'  (ifreat  surprize  at  my  appear- 
ing in  the  Park  with  the  ensign  of  my  order, 
and  my  beinf^  armed — as  incautious  as  he  had 
been  before,  he  is  incautious  upon  that  too,  and 
said,  '*  Indeed  I  was  surprized  to  see  your 
grace  armed."  «  Was  you  so,"  said  the 
flukeP  **  Was  vou  surprized  to  see  me  armed  ? 
Can  any  man  doubt  a  moment  who  wrote  these 
letters?  But,  howerer,  Mf.  Barnard,  as  you 
insist  upon  it,  and  declare  so  solemnly  your  in- 
nocence, I  will  not  so  far  invade  the  Uws  of 
bospitalitv,  whatever  crime  yon  have  done." 
f  He  would  Dot'for  the  world  apprehend  a  man 
in  his  own  house  whom  he  had  sent  for ;  he 
let  blm  go  safe  bonae  again  ;  it  was  for  that 
reason  he  would  not  give  his  promise  not  to 
jreveal  the  conversation  ;    but  in  regard  to  the 

5ubKo  be  was  determined  to  prosecute.)  The 
uke  said  to  him, «  Sir,  If  you  are  not  the 
writer  of  these  papers,  it  much  becomes  you  to 
find  out  who  is;  for  your  name  is  particularly 
mentioned  in  this  last  letter ;  either  yon  are 
the  writer,  or  allow  me  to  say,  somebody  else 
owes  you  very  ill-will  that  was  the  writer  of 
them.*'  I  am  relyin  jf  merely  on  the  terms  of 
the  last  letter,  wberem  he  was  to  inform  his 
grace  of  some  secrets  that  neariy  concern  his 
aafety :  what  was  the  answer  that  the  prisoner 
made?  First,  what  would  have  been  the 
answer  P  Must  not  a  man  be  struck  with  asto- 
Bishmmit,  to  bear  be  was  one  that  was  to  in- 
Ibrm  his  grace  of  things  that  nearly  concerned 
bis  ttfetr*  so  much  to  the  hazard  of  his  own 
life  P  Wliat  became  him,  as  having  a  regard  to 
his  own  reputation  and  safety?  To  determine, 
as  far  as  in  his  power,  to  find  out  the  writer ; 
nay  to  have  given  the  duke  assurance  that  he 
would  do  it:  mstead  of  that,  what  was  bis  be- 
haviour ?  A  smile  of  contempt— an  unman- 
nerly laugh  in  the  duke's  face,  as  if  it  did  not 
concern  him  at  all. 

Gentlemen,  I  should  think  that  to  this  there 
can  hardly  be  a  circumstance  added  more 
clearly  to  convince  any  man  alive  of  the  cir- 
cumstances of  this  ni^n's  being  the  author  of 
these  letters ;  but  you  will  find  afterwards  the 
prisoner  (for  what  reason  let  bim  tell  if  he  can) 
told  his  grace,  he  had  desired  his  companion 
that  was  with  him  in  Westminster- Abbey  to 
leave  him  :  Why  ?  •«  Because  he  thought  the 
duke  wanted  to  tell  him  of  some  place  he  had 
for  him."  Good  God !  how  conid  he  imagine 
he  wanted  to  tell  him  of  a  place  ?  A  person 
whom  he  had  never  seen  before  he  saw  bim 
in  the  Park,  how  could  he  expect  that  f  Tbti 


was  his-ankward  reason  for  deiiriiig  hii  com- 
panion to  leave  him. 

I  beg  panlon,  if  I  have  omitted  iny  thing  ; 
these  are  the  circumstanoea  that  have  occurred 
to  me  on  this  occasion;  tber  are  so  strong  and 
necessary  in  the  proof  of  the  prisoner's  guilt, 
that  I  will  venture  to  say,  it  is  much  more  satis- 
factory to  an  indifferent  person,  than  positive 
testimony — the  positive  testimony  of  any  man, 
as  men  are  liable  to  mistakes,  as  a  mistake  in 
time,  a  mistake  in  persons,  will  exceedingly 
vary  tfhe  case ;  but  variety  of  circumstances, 
which  tally  in  their  own  nature,  cannot  lie  or 
deceive. 

This  prosecution  is  commenced  merely  for 
the  sake  of  justice ;  1  am  instructed  to  say 
from  his  grace,  it  is  perfectly  indifferent  to 
him  what  will  be  the  issue  of  this  trial :  be 
thought  it  his  duty  to  come  here,  and  leaves 
it  to  his  country  to  determine  as  they  shall 
think  proper. 

The  Duke  of  Marlborough  sworn. 

D.  of  Marlborovgk,  I  received  this  letter 
from  an  unknown  hand,  dated  the  99th  of  No- 
vember, and  directeil  to  me,  appointing  me  to 
meet  the  writer  on  a  certain  spot  in  Uyde-Park. 

The  first  Letter  read : 

To  hii  Grace  the  Duke  of  Marlborough. 

[With  care  and  speed.] 

*'  My  lord ;  xxvUii  November, 

"  As  ceremony  is  an  idle  thing  upon  most 
occasions,  more  especially  to  persons  in  my 
state  of  mind,  I  shall  proceed  immediately  to 
acquaint  you  with  the  motive  and  end  of  ad- 
dressing this  epistle  to  you,  which  is  equally 
interesting  to  us  both.  You  are  to  know,  then, 
that  my  present  situation  in  life  is  such,  that  I 
should  prefer  annihilation  to  a  continuance  in 
it :  desperate  diseases  require  desperate  reme- 
dies; and  you  are  the  man  1  have  pitched 
upon,  either  to  make  me,  or  to  unmake  your- 
aelf.  As  I  never  had  the  honour  to  live  among 
the  gfreat,  the  tenor  of  my  {iroposals  will  not  be 
very  courtly ;  but  let  that  be  an  argument  to 
enforce  the  belief  of  what  1  am  now  going  to 
write.  It  has  employetl  my  invention  for  some 
time  til  find  out  a  method  to  destroy  another, 
without  exposing  my  own  life ;  that  1  have  ac- 
complished, and  defy  the  law.  Now  for  the 
application  of  it.  1  am  desperate,  and  must 
be  provided  for :  you  have  it  in  your  power, 
it  is  my  business  to  make  it  your  inclination, 
to  serve  me;  which  you  must  determine  to 
comply  with,  by  procuring  me  a  genteel  sup- 
port for  my  life ;  or  your  own  will  be  at  a  pie* 
riod  before  this  sessions  of  parliament  is  over, 
i  have  more  motives  than  one  fur  singliug  you 
out  first  upon  this  oocasion ;  and  I  give  voa 
this  fair  warnings  because  the  means  I  shall 
make  use  of  are  too  fatal  to  be  eluded  by  the 
power  of  physic.  If  you  think  thia  of  any 
consequence,  you  will  not  fail  to  meet  the  au- 
thor on  Sunday  next,  at  ten  In  the  momipg,  or 
on  Monday  {if  tba  wmthtr  dwM  ha  ia»jp.on 
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Sundaj)  nnr  Ibe  flrrt  tree  bejond  the  ttile  io 
Hyde-Ptrk,  in  the  foot-walk  lo  Keniingtoii : 
Mcrecy  anil  oompliBnce  may  preteMe  yon 
from  a  double  danger  or  ihi*  lorl ;  aa  there  ii 
a  certain  part  of  the  world,  where  yoar  dealh 
baa  QMre  than  been  wiihed  Tor,  uihiu  other 
motWea.  i  know  tbe  world  too  well,  to  trust 
tbi«  lecret  in  any  brewt  but  my  own,  A  few 
days  determine  me  your  friend  or  enemy. 
"  Fbltok." 
"  Vou  will  apprehend  thai  I  mean  yon  ahonld 
.  be  alone  ;  and  aepend  upon  it,  that  a  diacorery 
ot'any  artifice  in  thiiafiiir  will  be  fatal  to  yon : 
my  tafely  it  inanred  by  my  lilcDce;  for  coD- 
fessbn  only  can  — "" " 


Q.  What  did  your  grace  do  apon  the  reoeipt 
oflhii  letter  r 

Duke  of  Marlborough,  f  went  to  the  place 
at  lbs  time  appointed.  It  was  at  lbs  fint  tree 
tiear  the  alile  in  Hyde-Park,  in  the  way  to 
Ken»in|iton,  at  tlieendof  the  Serpentine  water, 
betwilt  that  water  and  a  little  pond.  I  waa 
there  some  lime,  and  mw  nubody  atop  that  I 
cooldaoapect  to  be  tbe  peraon;  upon  which  I 
waa  goii^  away  :  but  ai  I  came  to  Hyde- Park 
corner,  I  turned  rov  borae,  and  aaw  a  person 
aland  loilerinK,  and  looking.al  the  water  orer 
tbe  bridge.  This  waf ,  I  beliere,  within  twenty 
yarda  of  the  tree,  and  thia  induced  one  to  go 
Mck  again.  I  rixle  np  to  tbe  penon  very 
gently,  and  passed  by  him  once  or  twice,  ex- 
pecting him  to  apeak  to  me;  he  did  not.  I 
made  nim  a  bow,  and  atked  him,  if  he  had 
■MDcihing  to  aay  to  mc  r  Be  said.  No,  I  don't 
kitow  you.  I  said,  I  am  the  duLe  of  Uarl- 
borough  ;  now  you  knew  me,  1  imagine 
bave  something  to  say  to  me.     " 
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to  a  feloDj,  be  endac*  to  aaotber 


loeyou 
'»'*.  No. 
1  haTe  not.     Then  I  rode  away. 

Waa  your  grace  armed  t — I  bad  pislola  be- 
fore me. 

Had  your  grace  any  great  coat  nnf — No,  I 
bad  not.    Ny  star  migbt  eaaily  be  aeen. 

Does  your  grace  see  any  body  here  that  yOD 
saw  there? — It  waa  the  prisoner  at  the  bar. 

Had  your  grace  any  aerrant  or  attendant 
with  you  F — I  bad  no  serrant  with  me ;  there 
waa  apersoo,  afriend  of  mine,  at  a  good  dis- 
tance in  the  Park,  A  day  or  two  aAer,  I  can- 
DOt  bcaare  whether  it  was  tbe  nest  day,  or  the 
day  after  that,  I  recMTed  a  aecond  letter. 

CcuTuelfor  Ihe Pritaiur.  lain  DDdera great 
difficuHy,  whether  1  absil  object  against  this 
letter  being  read  or  not  Your  loiSahip  sees 
the  Brat  is  a  letter  sent  to  the  dnke  of  Mori- 
berough,  demanding  a  *enr  raluable  thing, 
tnu  a  genteel  employment  for  \\f».  This  is  to 
tbe  same  noble  duke,  not  drmanding  that  ra- 
luable  thing;  but  demanding  two  or  three 
three' hundred  ponoda  in  banVnotca.  These 
deoMndi  are  Tery  different  and  distinct  from 
oiMBiMtber:  so  Affersot  and  distinct,  that  they 
MMi  to  me  to  be  different  felonies.  My  lord, 
I  appnhciul  one  felony,  wboerer  it  may  aftct, 
1. — '-"—Te  of  soother  ftlony;  norcan 


fch»y 


but  there  were  some  • 
directly  affecting  the  pritoner  at  the  bar  ;  but  I 
am  inclined  that  the  whole  oflhii  matter  ahall 
come  before  the  Conrt,  from  myopioioa  of  tbe 
defendaQt'Binnoeence,andtbeaubeiaDtiei  merit* 
of  hia  defence ;  and  1  think  myself  very  hapnj 
that  I  hare  the  aniatanceofaoelia  Coart,whe 
are  alwayi  couoiel  for  the  prisoner,  where  the 
lite,  property,  and  eharaeter  of  a  man  is  at 
atake;  sad  who,  under  these  eircnmatanoes, 
will  do  that  which  it  right,  admit  or  not  admit 
what  it  not  proper  erioence.  I  don't  firmly 
object  to  it ;  I  don't  ihink  it  for  tbe  intereat  of 
my  client  to  tupprest  it,  who  it  called  upon  l« 
auawer  in  thii  mailer ;  therriore  1  leave  the 
Court  to  do  at  they  think  proper. 

Cwmtelfor  Cr.  1  de«re,  if  yoo  have  any 
objectiona,  to  make  them  now. 

Court.  Tbe  nss  made  of  this  letter  is  t» 
support  the  eridence  of  the  first  letter,  let  the 
contents  be  what  tbey  will.  The  use  they 
make  of  h  it  to  abew,  that  the  prisoner  at  tbe 
bar  was  tbe  writer  m  sender  of  the  first  Ictttr. 

Tbe  tecoad  Letter  read: 
To  kit  Grace  the  Duke  ^  MarOoiviigk. 

"  My  lord  ;  yoo  reeeire  this  as  an  aeknew* 
ledtfment  of  your  punctuality  as  to  the  tima 
ana  place  of  meeting  on  Sunday  last,  tbovgb 
it  wai  owing  to  you  that  it  aiuwertd  no  piir> 
poae.  Tbe  pageantry  of  being  armed,  and  tb« 
ensign  of  your  order,  were  ntelets,  and  loo 
coni[Heuont;  you  needed  no  allendanl;  Um 
place  was  not  calculated  for  misobief,  nor  wss 
any  intended.  If  you  walk  in  the  wctt-iale  of 
Wcrtminiter-Abbey,  towards  eleven  o'clock  oa 
Sunday  next,  your  sagacity  will  point  onttha 
person,  whom  yua  will  address  by  askii^  b 
company  Intake  a  turn  or  two  with  yon.  Von 
will  not  fail,  oa  inquiry,  to  he  acquainted  with 
the  name  and  plane  of  abode,  according  \» 
which  directions  you  will  please  to  send  two 
or  three  hundred  pound  Bank  notes  the  next 
day  by  the  penny-^oaL  Exert  not  your  cu- 
riosity loo  early :  it  is  in  your  power  to  make 
me  grateful  on  certain  terms.  I  bare  friends 
who  are  hithfui;  hut  ihey  do  not  bark  befora 
tliay  bile,     I  am,  5ic.  Sec.  F." 

What  did  your  grace  do  upou  the  receipt  of 
this  aecond  letter  7 

D.  of  Marlborough.  I  went  to  Westminster- 
Abbey  at  the  lime  the  letter  appointed.  I  had 
been  walking  there  about  Bte  or  aiz  minutes 
before  I  aaw  any  body  tliat  I  suspected ;  then 
I  aaw  the  person  I  had  seen  before  in  Hvde- 
Park,  and  another  person  who  seemed  to  ne  • 
good-loobiD^  man,  m  tubalaotial  tradesman ; 
ibey  eame  in  and  looked  on  the  monuments. 
I  knowing  the  person  ngsiD,  went  and  stood 
by  them  ;  but  the  prisoner  aaid  nothing  to  ma ; 

after  they  both  of  them  went  towards  ihe 

• :  the  stranr-  * "  "--^  — "  "'" 

the  ch«r,  and  U 
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eame  towards  me,  bat  did  not  tpeak  to  mt.  Duke  of  Marlboromgh.  There  it  no  date  to 

Then  I  asked  him,  if  be  had  any  thing  to  say  this  l^er.    Aboot  a  week  or  ten  days  after  I 

to  me,  or  any  commands  for  me  P  He  said,  No,  receifed  this  letter,  1  sent  a. message  to  the 

my  lord,  I  hate  noL    I  said,  Sure  you  have  ?  ooffee-honse,  by  Mr.  Merrick,  who  returned 

He  said.  No,  my  lord.    Be  walked  up  and  and  told  me  he  found  Mr.  Barnard  there,  and 

down  one  side  the  ble,  aud  I  the  other  to  gire  that  be  said,  What  could  the  duke  of  MarU 

him  a  little  more  time ;  but  he  did  not  spoik :  borough  want  with  him  P  He  had  spoke  with 

then  I  went  away  out  at  the  great  door,  and  him  once  in  Hyde-Park,  and  another  time  ia 

left  bim  in  the  Abbey.    I  looked  back  to  see  Westminster- Alibey.    The  messenger  told  me, 

if  he  watohed  me  going  out,  but  I  did  not  see  he  said  he  would  wait  on  me,  which  he  did  at 

him.  Marlborougb-Uouse,  about  half  an  hour  af\er 

Had  your  grace  any  body  with  you  in  the  ten  o'clock,  I  think,  on  the  Friday  following. 

Abbey?— There   were  two  or   tliree   people  Prisoner.  It  was  Thursday,  my  lord, 

placed  in  disguise,  ready,  if  I  bad  giren  tbem  Duke  of  Marlborough.   I  cannot  be  sure  as 

the  signal,  to  have  him  taken  up.    Though  I  to  the  day.    When  he  came  in,  I  knew,  at  first 

was  certain  it  was  the  same  person  whom  I  sight,  it  was  the  same  person  that  I  had  seen 

had  seen  and  sjpoke  to  in  the  Park,  1  thought  in  the  Park  and  in  the  Abbey.    I  desired  him 

not  pro|»er  to  gi? e  the  signal,  but  to  run  a  little  tu  walk  with  me  into  a  room,  and  immediately 

longer  risk  ratber  than  to  take  up  an  innocent  shnt  the  door  when  we  were  in.    I  asked  him 

man.    Very  soon  alter  this  I  received  another  as  before ;  he  said,  he  had  nothing  to  say  to 

letter ;  this  is  it.  me;  then  I  told  bim  of  the  last  Mter  I  re- 

The  third  Letter  read :  ceired,  that  it  mentioned  his  name,  and  that  he 

knew  something  concerning  my  safety ;   he 

To  hit  Grace  the  Duke  of  Marlborough,  said,  he  knew  nothing  of  it.     Then  I  recapitu- 

compuioiiooSandav.    1  interpret  it  uowidk  ^                th.t  wrote  to  Tery  co^ 

•l^T^^^lTfc,  iTn^^JlSL'lI^  whbout  Al«  ETgUsb  in  .oy  .b.pe/.btaMb: 

!!!*^  Cn"^^!f^ili      V^r^ii!  L/be  rSy  le«ed,  Md  Jery  poor!    1  tb« 

™^l^  ^^  r^U  l^C^  rS  ♦««k  »o««  of "»«  •«^<«  letter,  .nd  Mid,  then 

me  .gMn  ■000,  M  it  were  by  ooeideDt.  v>A  ^^^  «m.ething  rery  odd  in  tbe man ;  be 

said,  1  imagbe  the  man  must  be  mad.    1  aaid, 
he  seems  surprised  that  I  should  hsTe  pistob ; 

!!f  iU!^^^!^I^^'.l-^™^^^^^t^^^  .nerward/tbewed  bim  t^e  letter  agaia  wbere 

(or  any  acbeoie  to  espoM  me)  will  be  Oomtt,  ^.                   mentioned,  and  walked  with  bim 

bat  not  lew  tar* ;  and  stroDC  tamiieioa  tbe  at-  :'",".  j     •"^•"'"    •  "           "       J  „    ' 

moat  that  can  pUibiy  aosue  upon  it;  wbile  » 'Jif.  '"i'li.'  *^;  .\t^^rhutt.}^f 

the  chancea  would   be  ten-lbld  aRaiott  yoa.  »  '''•V'^.!^''T-    .«„  ^M  ™^7!S    "^ 

Yoa  wUI  poMibly  be  in  doubt  alter  the  meeiinv,  »"»♦  »»«  '?'^'  >*  «  '*?  '^^Py  [»'"«■•  "»• 

b^  it  U  quite  uecea«iry  tbe  outride  should  te  J*f  T  "»♦*»"'"•  J,  ^"".""l^    f  i    ""^  - 

a  maak  to  tbe  in.    Tbelamily  of  tbe  biooo.  ia  '•»•»'  »"'«»8"' "  ".^"^''."1!  *  T^^f  "J*^ 

Mtextinel.  tbougb  tbey  are  n^  in  my  acbeme."  ."■»  "»  ?*?f  iV^"  '*"'*•    '  u*"*'  "  T"  "^ 

■vtMum, ,  .MiiugH .i.cj  «<••«»  „..j  ^•Kuic.  ,nnocen^  n  behoves  you  much  more  than  m« 

Duke  of  iUrlbifrough,  At  about  two  monthi  to  find  out  the  author  of  those  letters,  particu* 

after  the  receipt  of  this,  I  received  another  larly  tbe  last ;  for  it  was  an  attempt  to  blast  bia 

letter ;  this  is  it  character  behind  bis  back ;  be  seemed  to  gin 

The.fourth  Letter  read :  IS^b^lStai'thenr^  *** '''"*'    *'''''"*''* 

To  hit  Grace  the  Duke  of  Marltorougk.  Countelfor  the  Priwner,  In  what  manner 

<(  ai-„  :>  ..1^..  »««.  — « .  1  k...  .^.^  *••  y»0'  gttet  reoeiTe  this  first  letter  t 

in  iLulvl    ifJfZ  ^n  „?^S  \il^^  T^  »«•'•  •*  Marlborough.  I  am  Master  of  th« 

to  believe,  that  the  son  of  one  B^w«fd,  «  sur-  orf„a„^     Somebody  or  other  had  pot  it  in 

I2:.«iiL^wU^^^"^"rS  Jl'^Z^'.n'*  ""der  tb^door  of  the^  in  the  nijhl^ 

acquainted  with  some  secreU  that  nearly  con-  ^  ^  ^^  of  the  door  aent  it  to  mlthenext 

cern  your  safety;   bis  lather  is  now  out  of  "»'••"'' »«=»r=*  "••"»»«»«'••«»»•••«' ""mk**™** 

town,  which  will  give  you  an  opportunity  of  'j^^^^  ,,«^  j^^r.  which  way  did  your 

2S°toCuT.r^  Kit  da-.:««  S  K™-*  ^'^  *•*  ?-T^»  wa.  aenfth.  im. 

z'To  ap^a";  s  ;iw?cl;*in'*?brXi!?  "'&SL/*fn'^ti:  ir^rSi  ss* 

Your  sincere  friend.                Anonymous."  *^"*''-    '" /?TS?^i^i?  i^^^* 

'  your  grace  went  into  tbe  Park  on  bone-back, 

"  He  frequently  goea  to  Storey's  Gate  and  was  there  aome  tine  without  feeing  any 

,«offee-bouae.'*  body  yoa-nafectod,  Wiff  then  a/H  feafM 
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there  f^D.  of  Marlb,  I  saw  fleveral  people  on 
horee-back,  and  some  lew  walkiD|f  in  a  nurry 
on  foot. 

Pray,  my  lord  duke,  after  you  had  seen  this 
person  loitering^,  was  there  any  thinff  goioj^ 
nNTward,  such  os  hunting  a  duck,  or  the  like  ? 
—No,  nothing  in  the  workl  as  1  saw ;  it  was  a 
Tfry  cold  day. 

Your  lordship  said  there  was  another  person 
at  a  distance,  an  attendant  on  your  grace ; 
How  ftLT  might  that  person  be  off  when  yon 
was  speaking  to  the  prisoner  P— I  cannot  tell 
exactly.  I  had  spoke  to  him  to  keep  a  great 
way  off. 

Was  he  m  fiew  of  year  grace?— I  dare  say 
he  was. 

Might  not  any  person  equally  see  that  per- 
aon  as  well  as  your  grace  ?— I  suppose  he 
might 

Was  voor  grace  there  at  the  time  ? — I  was 
there  rather  before  the  time,  I  belie?e. 

Did  he  in  the  least  offer  to  follow  your  grace? 
«»No,  he  seemed  to  go  the  other  way. 

With  respect  to  the  second  letter,  yonr  grace 
went  according  to  appointment  to  Westminster 
Abbey,  and  saw  the  prisoner  and  another  per- 
•on  come  into  the  Abbey;  before  that  other 
person  had  left  him,  had  your  grace  been  near 
him  ? — I  had  ;  I  stood  by  him  in  hopes  he 
would  speak  to  me,  if  be  was  the  person  that 
wrote  the  letters. 

Whether  the  circumstance  was  not  snch, 
that  that  other  person  might  very  well  befioTe 
your  grace  wanted  to  speak  to  the  prisoner  ? — 
That  I  cannot  tell,  i  stood  rery  near  the  pri- 
aoner,  wanting  him  to  speak  to  me.  It  is  pos- 
sible be  might  think  so. 

Whether  there  were  not  at  that  time  sereral 
persons  attending  on  yonr  grace  ? — ^There  were 
two  or  three. 

Did  yonr  grace  speak  to  either  of  them  in 
the  Abbey  ? — No,  I  did  not. 


the  least  thbg  of  him,  either  charaeter  or  cir- 
oumstances. 

Then,  abstracted  from  these  cireamstances, 
should  your  grace  have  entertained  any  sospi. 
cion  of  him  more  than  of  any  other  person  r-^ 
I  did  not  know  there  was  such  a  man  in  the 
worM. 

When  be  came  to  your  grace's  honse,  did 
he  come  in  very  readily  ? — He  did. 

Whetlier  his  answer  was,  *  1  was  snrprised  to 
see  you  armed  too,'  or  *  I  was  surprised  to  see 
you  armed  ?* — I  cannot  take  npon  me  to  say 
whether  he  laid  snch  an  emphasis  on  it  or  not. 

Then  he  made  no  secret  of  seeing  your  gracis 
in  the  Park  f—No. 

Nor  in  the  Abbey  P — ^No. 

Yonr  grace  mentioned,  he  said.  It  is  Terr 
odd,  my  father  was  otit  of  town  then !  conld 
your  grace  apply  that,  in  the  manner  it  was 
spoke,  that  his  father  was  ont  of  town  when 
the  message  came  to  him  ? — 1  really  under- 
stood him,  that  he  knew  hb  father  was  out 
of  town  at  the  time  of  his  writing  the  letter. 

Did  your  grace  mention  the  time  you  re- 
eeif  ed  it  ?— No,  I  did  not  mention  any  time. 

Did  he  come  (punctually  to  his  time? — Ht 
did ;  I  think  the  messenger  said  he  would  wait 
on  me  about  half  an  hour  after  ten. 

In  what  manner  was  he  apprehended? — 1 
do  not  know ;  I  understood  he  was  summoned. 

It  has  been  said,  he  went  away  with  a  smile; 
Pray,  my  lord  duke,  might  not  that  smile  ex- 
press the  consciousness  of  his  imiooence  as 
weH  as  any  thing  else  ? — I  shall  leaTe  that  to 
the  Great  Judge. 

He  said,  A  man  might  be  very  learned,  and 
▼ery  poor  ;  Does  your  grace  know  whether 
this  person  at  the  bar  is  either  learned  or  poor  f 
— i  do  not  know  indeed. 

May  not  that  expression  fiill  from  any  man 
whate? er  ?—  I  cannot  say  as  to  that. 

Jama  Merrkk  sworn. 


Whether,  if  there  was  any  other  person  in 
Westminster  Abbey  at  that  time,  whether  Jhat  f     Merrick.  I  was  directed  from  his  grace  to 

carry  a  message  to  Slorey's-Gate  ooffse-honse ; 


third  person  might  not  hare  taken  Mr.  Bar- 
nard for  your  grace's  companion,  as  yonr  grace 
spoke  to  him  ? — Upon  my  word,  I  cannot  tell 
that. 

Could  there  be  a  person  to  whom  that  ex- 
pression, in  the  third  letter,  might  be  applied, 
referring  to  your  grace's  companion,  besides 
Mr.  Barnard?— Yes,  it  might  be  applied  to  a 
gentleman  that  went  away  with  me  in  the  coadi 
from  the  Abbey. 

Whether  your  gfraoe  did  not  bow  seferal 
times  to  the  prisoner  before  too  spoke  ?-^No, 
Idon'tthinkldid.  ' 

Counsel.  With  respect  to  the  third  letter, 
yonr  grace  heard  no  more  of  that  till  tfie  Ibmrth 
came  ?— D.  of  Marlb.  I  did  not ;  and  when 
the  fourth  came  I  sent  to  Mr.  Barnard. 

Did  your  grace  know  Mr.  Barnard  before 
you  received  these  letters? — No,  I  did  not 
at  an. 

Does  your  grace  now  know  whether  he  jsras 
%  person  in  snch  situation  in  Fife,  as  answered  to 
the  descriptran  in  the  letters  ?*-Itei't  know 


I  went,  and  there  was  the  prisoner  at  the  bar : 
I  told  him,  the  doke  of  Marlborough  wanted 
to  speak  with  him ;  he  expressed  some  snr- 

Krize  at  what  the  duke  should  want  with  him, 
nt  no  fear. 
When  was  this  ?— This  was  on  Tuesday  the 
S5th  of  April,  in  the  evening ;  and  he  said,  ha 
would  wait  on  the  doke  on  the  Thursday  foU 
lowing,  between  ten  and  eleven  o'clock. 

Cross-examination. 

What  reason  did  he  give  for  not  wnting  oft 
his  grace  sooner? — His  excuse  was,  he  was 
going  ont  of  town. 

Did  he  say  any  thing  to  yon  of  his  having 
seen  the  duke  befbre? — He  did,  be  said,  ha 
had  seen  his  grace  three  timet  in  his  Iffe,  once 
in  Hyde-park,  and  once  in  Westminster-abbcT» 
and  once  at  the  camp  at  Byfleet ;  he  said,  he 
did  not  know  the  dnhe  when  be  saw  him  in 
Byde  park,  till  the  dmfce  himself  told  him  wh* 
bawai. 
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Did  be  tell  yoo  what  bed  passed  either  in 
the  Park  or  in  the  Abbey  P— He  told  roe,  that 
in  the  Park  the  duke  rode  up  to  him,  and  asked 
bim,  Sir,  do  vou  want  any  thinir  with  me?  his 
answer  was,  fio.  Then  the  duke  asked  biro, 
If  he  knew  who  he  was?  he  answered,  No, 
again.  Then  the  duke  told  him,  he  was  the 
duke  of  Nariborough  ;  then  he  made  bis  bow : 
»nd  in  Westminster-abbey  he  told  me  he 
thought  the  duke  had  spoke  to  kiro  ;  but  on 
turning  about  he  said,  be  did  not;  aud  be' 
turned  and  went  away. 

Where  had  you  this  oenTersation  ? — ^This 
was  in  the  room  in  the  coffee-house  by  our- 
selves. 

Did  he  tell  you  this  TolunUurily  ?— >He  did. 
At  first  he  seemed  surprised,  and  then  said,  he 
recollected  these  circumstanoei. 

Did  he  express  any  signs  of  fear  ? — No ;  but 
he  seemed  much  surpriwd. 

WUliam  Martden  sworn. 

Marsden,  I  was  appointed  by  his  grace  the 
duke  and  justice  FieUing  to  watch  the  duke 
in  Westminster-abbey,  ami  had  two  constables 
there  in  order  to  apprehend  the  person,  if  his 
grace  had  thought  proper  to  giro  the  signal. 

Were  yoo  all  together? — No,  but  so  dis- 
persed that  our  intention  might  not  be  known ; 
1  was  within  the  choir  hearing  the  prayers  for 
some  time ;  there  was  a  gentleman  near  the 
duke  with  a  sword,  whom  I  thought  the  persou 
at  first,  but  1  learned  afterwarcH,  he  was  an 
•cquaintance  of  his  grace's ;    I  was  not  ap- 

frised  that  any  such  person  wouM  attend  him : 
saw  Mr.  Barnard  and  another  person  come 
in,  and  his  eye  was  fixed  on  bis  grace  as  he 
walked  in  the  isle ;  they  walked  down  the 
middle  ble,  not  directly  to  bis  grace ;  in  a  little 
time  1  observed  his  grace  to  meet  them,  and 
as  I  thought  by  the  behaviour  of  Mr.  Barnard, 
that  he  spoke  first  to  the  duke,  presently  after 
that  Mr.  Barnard's  partner  went  off  from  bim  ; 
then  Mr.  Barnard  went  and  stood  looking  at  the 
duke ;    then  I  thought  Mr.  Barnard  was  the 

Serson  ;  so  J  did  not  mind  the  other :  1  saw 
is  grace  speak  to  him  again,  but  was  not  near 
enough  to  near  what  they  said :  after  that,  bis 
grace  walked  backwards  and  forwards  once  or 
twice,  and  went  out  at  the  door  be  came  in 
at;  the  other  gentleman  immediately  fol- 
lowed the  duke;  1  followed  to  see  what 
passed  ;  the  gentleman,  the  doke'si  acquaint- 
ance, walked  opposite  to  the  duke ;  Mr.  Bar- 
nard was  got  looking  behind  a  post ;  any  body 
that  was  on  that  side  he  was  on  could  see  him, 
but  a  person  on  that  side  his  grace  was  on 
could  ifot ;  I  believe  it  was  impossible  for  his 
grace  to  see  him  at  that  time ;  ne  looked  after 
bis  grace  a  considerable  time,  then  walked 
back :  I  followed  his  grace,  and  told  him  what 
observations  I  had  made ;  his  grace  imme- 
diately told  me,  the  man  in  black  was  the  man 
that  he  had  seen  in  Hyde-park:  then  1  said, 
I  wonder  your  grace  did  not  give  the  signal  to 
have  him  apprehended ;  his  grace  said  the  same 
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as  repeated  here.  He  would  rather  let  it  be  a 
little  longer,  than  to  take  up  an  innocent  roan ; 
he  should  hear  of  biro  again,  be  apprehended, 
for  he  seemed  to  be  afraid  to  speak  to  him  at 
that  time. 

Was  he  apprehended  after  this? — He  was. 
i  procured  him  to  come  before  justice  Field- 
ing* by  a  sham  summons,  in  which  he  was  ac- 
ciued  with  assault  and  batterv :  he  was  not 
taken  up  till  he  came  there,  then  he  seemed 
surnrised. 

Did  he  tell  you  about  apv  thing  that  hap- 
pened in  Westminster-abbey  r — 1  was  with  bim 
in  the  dining  room  at  Mr.  Fielding's,  in  order 
to  take  his  examination ;  I  went  as  it  mere  out 
of  complaisance  to  him  not  to  leave  him  alone  ; 
he  talked  a  great  deal,  but  I  did  not  make  such 
observations  of  it  as  I  should  have  done  if  K 
bad*  thought  of  his  coming  here :  I  remember 
he  said  he  ordered  his  frieud  to  walk  off,  that 
he  mi^ht  see  what  the  duke  wanted  with  him  ; 
and  said,  he  thought  the  duke  must  come  there 
bv  appointment:  he  mentioned  something 
aoout  the  duke's  giving  him  a  place  or  post ;  I 
think  he  said  he  ordered  his  friend  to  walk  off, 
to  see  if  the  duke  would  give  him  some  place  ; 
or^  Perhaps  the  duke  wants  to  give  me  a 
place. 

Are  you  sure  he  said  the  duke  wanted  to  giro 
him  a  place  ?  or  that  his  friend  said,  Go  to- 
wards him,  perhaps  the  duke  wants  to  give 
you  some  place  ? — 1  cauuot  be  sure  which  ;  I 
know  the  word  *  place'  was  mentioned. 

Cross-examination. 

Where  is  the  summons  ? — ^This  is  the  sum- 
mons (producing  one)  ;  I  did  not  serve  it  on 
the  day  it  bears  date ;  it  was  made  out  on 
Saturday  the  29tli  of  April.  I  was  to  have  given 
him  it  that  afiernoon,  but  I  was  told  he  was 
gone  to  Brentford  ;  so  I  went  early  on  Mon- 
day morning  following,  and  gave  it  him :  this 
was  only  made  out  as  a  decoy ;  the  name  in 
it  is  one  of  the  constables  that  was  fixed  in 
Westminster-abbey,  named  Roger  Boucher. 

Did  he  shew  any  unwillingness  to  come  ? — 
No,  none  at  all ;  be  k>oked  at  it,  and  said,  It 
is  a  summons  from  Mr.  Fielding ;  be  read  it 
over,  and  said,  Roger  Boucher!  I  know  no- 
thiiHif  of  him  :  j|^ve  my  compliments,  tell  him 
I  wiU  wait  on  him. 

As  to  this  place  that  he  looked  through, 
which  door  is  it  at  ?•- -^t  is  the  west  gate  near 
the  gate- house;  just  at  the  comer  there  is 
another  gate,  and  next  to  the  wall  is  a  sort  of  a 
post,  which  is  what  be  kioked  through,  or  by. 

Is  not  that  gate,  as  you  call  it,  a  close  wain- 
sootted  door  ?-^lt  is  a  door,  but  the  place  where 
I  mean  is  a  post ;  he  peeped  between  the  post 
and  the  wall.  I  have  never  been  since  to  look 
at  it;  if  there  is  not  a  hole  between  that  and 
the  wall,  he  must  look  by  the  other  side  of  it. 

Which  way  was  bia  head?*-That  was  to- 
wards the  gentleman  who  was  dose  to  the 
wall,  opposite  him ;  he  most  have  turned  b'ls 
head  farther  frooa  the  wall  to  have  seen  bia 
grace,  u  hit  grace  waa  goog  to  take  ooacb. 
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Friiomer,  I  am  eotirely  innocent  of  this  af- 
fux  with  which  1  am  cfaarg^ed.  I  leare  it  to  the 
Court  and  the  jary,  with  the  eridence  tiial  will 
be  produced. 

For  the  Prisoner, 

John  Barnard  sworn. 

J.  Barnard,  1  am  father  to  the  prisoner  it 
the  bar. 

What  is  his  emplov  P — He  is  employed  in 
ray  business  as  a  uuilder  and  sur? e^or  prin  • 
cipallv ;  in  not  only  that,  and  drawm^  plans, 
but  alto  in  receirin^  tp^^^  sums  of  money. 

Have  his  accounts  always  stood  right  and 
clear  ? — ^They  always  have. 

Do  you  look  upon  him  to  be  a  sober  man  ? 
— -I  have  had  great  reason  to  believe  him  such, 
mere  particularly  lately. 

Has  he  been  possessed  of  large  sums  of 
money?— >He  has,  of  considerable  sums;  I 
have  oftener  asked  him  for  money  than  he  one. 

Had  yon  any  occasion  to  send  him  to  Ken- 
sington on  Sunday  tite  4th  of  December? — I 
had  nothing,  but  circumstances  brought  the 
day  to  my  mind  since :  1  gave  him  an  order  on 
that  Sunday  morning,  when  we  were  at  break- 
fast, to  go  to  Kensington,  to  know  whether  there 
was  some  money  psid  by  the  treasurer  of  the 
turnpikes  for  gravel :  I  have  a  brother  there, 
named  Joseph ;  he  went  there  and  did  his  busi- 
ness, and  dined  wiih  my  brother. 

How  do  you  know  that? — Because  he  told 
me  so ;  and  the  solicitor  of  the  turnpike  told 
me  he  had  been  with  him,  and  in  consequence 
of  which  i  had  mv  money  afterwards. 

Have  you  ever  beard  your  son  take  any  no- 
tice of  his  meeting  with  the  duke  of  Marlbo- 
rough that  day  ?•— When  he  came  home,  he 
told  me,  he  had  met  the  duke  of  Alarlborough, 
and  these  circumstances  of  his  grace's  taking 
notice  of  him ;  he  mentioned  it  as  an  extraor- 
dinary thing.  I  asked  him,  if  he  liad  not 
lookeJ  a  little  impudently  (ss  he  has  a  near 
sight)  at  him,  or  pulled  nis  gisss  out  ?  He 
said,  he  saw  another  gentleman  at  a  distance, 
and  the  duke  was  armed ;  and  he  imagined 
there  might  be  a  dud  going  forwards ;  he  has 
from  that  time  to  this  mentioned  it  as  a  very 
strange  event  several  times  in  my  house,  with- 
out any  reserve  at  all. 

Cross-examination. 

At  the  time  you  sent  your  son  to  Kensington 
on  the  4th  of  December,  suppose  you  had  not 
given  him  an  order  to  go  there,  whether  he 
wss  not  at  liberty  to  go  where  be  pleased  ? — 
Yes ;  I  never  restrain  him. 

Did  he  say  he  was  surprised  to  tee  the  dnke 
without  a  great  coat  ?— I  cannot  remember  that 
particular. 

Did  you  hear  him  mention  his  seeing  the 
dnke  of  Marlborough  in  Westminster-AU^y  ? 
—1  have  very  oftni,  and  very  publiely,  and 
with  sonoe  surprize;  as  he  has  that  in  Hyde- 
Park.    I  said  to  hini|  {  would  not  have  you  be 

voi;.  xjx. 


pablio  in  speaking  of  things  of  this  kind»  lest » 
use  be  made  of  it  to  your  disadvantage. 

Thomas  Bamarc/ sworn. 

7*«  Barnard,  I  am  first  cousin  to  the  prisoner 
at  the  bar.  On  Saturday  the  Srd  of  De- 
cember. I  was  at  Kensington,  and  lay  at  my 
uncle's  house  there  and  dined  there.  On  the 
Sunday  the  prisoner  came  there  before  dinner, 
he  said  he  had  been  to  do  some  business  that 
way.  He  dined  with  us;  there  were  my 
uncle,  aunt,  he  and  1 ;  he  related  that  cvcnm- 
stance  to  us  of  meeting  with  the  duke  of  Marl- 
borough in  Hyde- Park ;  he  said  he  rode  up  to 
him,  and  aslied  if  he  knew  who  he  was ;  he 
answered.  No ;  he  replied,  I  am  the  duke  of 
Marlborough.  He  related  it  with  SQme  cheer- 
fulness, though  as  matter  of  surprize. 

How  lon^  have  yon  known  toe  prisoner  f — 
From  his  birth  :  he  is  in  business  with  his  fa- 
ther; I  always  nnderstood  he  would  succeed 
his  father ;  1  never  knew  him  to  behave  any 
otherwise  than  well  in  my  life.  I  never 
thought  him  extravagant,  nor  never  heard  so  | 
I  had  always  looked  upon  him  to  be  an  honoit 
man  ;  his  father  is  in  very  great  business. 

Should  you  look  upon  it,  that  a  small  place 
would  be  equal  to  the  chanoe  of  sncceedinff  hui 
father  in  his  business? — 1  should  never  nave 
thought  of  such  a  thing ;  1  kiok  upon  his  situa^ 
tlon  m  life  to  be  a  very  extraordinary  thing :  t 
thought  be  wouUI  give  the  preference  to  thai 
above  any  thing  ebe. 

Cross-examioatieo. 

Do  you  think  he  would  refuse  a  good  place  f 
— No  man  would  refuse  a  pUce  tmU  is  to  hie 
advanuge. 

Joseph  Barnard  sworn. 

J.  Barnard,  I  am  uncle  to  the  prisoner  at 
the  bar ;  I  live  at  Kensington ;  my  nephew, 
Thomas  Barnard,  lay  at  my  house  on  the  Sa* 
turday  night,  and  dined  with  the  prisoner  at 
the  bar  on  the  Sunday.  I  remember  he  then 
mentioned  having  met  with  the  duke  of  Marl- 
borough in  Hyde -Park,  while  we  were  sitting 
at  dinner.  I  said  I  was  surprised  he  should 
meet  with  him  that  day  ;  he  said  he  saw  but 
one  gentleman  at  a  distance,  and  the  duke  wae 
armed ;  and  his  grace  looked  him  full  in  the 
face,  very  earnestly  (which  he  seemed  to  speak 
with  a  great  deal  of  pleasure  to  me) ;  be  ie 
^ery  near-sighted,  he  can  see  nothing  at  a  dis- 
tance without  the  use  of  a  glass.  I  have  heard 
him  since  speak  four  or  five  times  of  seeing  the 
duke  in  Wesminster- Abbey. 

How  long  ago  ? — About  a  month  ago.  He 
is  brought  up  under  his  father  in  very  consider- 
able business,  and  a  man  of  eome  property  be- 
sides, and  was  employed  as  his  clerk  or  book- 
keeper. 

Is  he  a  sober  man  ? — ^Very  sober ;  I  never 
beard  to  the  contrary ;  neither  did  I  ever  hear 
his  father  speak  of  him  as  idle  or  dilatory. 

Thomas  Cakut  sworn. 
T.Cakut,    IlifealKenaingtoa:  Iremeai- 
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tcrtbe  pffiMMier  oooiing  there  on  a  San^v 
morning;  a  fery  cold,  fony  rocMniDg:  witb 
wme  menage  from  his  father  to  me,  to  know 
whether  the  aolicilor  had  paid  some  money  or 
Bot.  He  was  nnder  his  father,  as  1  am  ooder 
mine ;  he  desired  me  to  go  with  him ;  I  said, 
8tey  and  dine  with  me:  he  said,  he  coold  not 
promise,  because  he  had  promised  to  dine  with 
nis  ancle  Joseph :  he  went  into  the  parloar,  and 
nki.  It  is  Tsstly  cold :  there  has  been  the  oddest 
aeeident  happened  as  I  came  o? er  the  Park !  the 
duke  of  Marlborough  caoie  up  to  me,  and  asked 
me,  if  I  knew  him  f  I  said,  No.  He  asked 
toe,  if  I  wanted  any  thing  with  him  f  1  told 
him.  No.  Be  said,  I  am  the  duke  of  Marl- 
borough, if  yon  want  any  thing  witb  me ;  then 
the  duke  went  away,  and  he  came  there.  He 
expressed  a  great  surprize  at  it,  and  1  thought 
il  a  very  oddaff  ' 
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Henty  Clive^  esq.  sworn. 

H.  CUve,  1  have  known  the  prisoner  two 
years ;  I  remember  diniuff  with  him  on  the  8th 
of  December,  at  lib  faUicr's  house,  with  a 
great  deal  of  company ;  I  heard  him  then  say 
at  dmner.  that  some  few  days  before,  he  had 
net  the  dnke  of 'Marlburoogh  in  Hyde-park ; 
that  the  duke  asked  him,  if  he  had  any  business 
with  him  P  He  saki.  No ;  he  then  told  him 
who  be  waa,  and  asked  him  the  same  again  ; 
he  said,  No.  That  the  duke  seemed  in  some 
confusion,  and  was  armed ;  ainl  he  thouglit  he 
was  about  a  duel ;  and  indeed  1  thouj^ht  it  was 
a  Tcry  great  lie.  1  have  gone  tcry  frequently 
10  his  father's  in  rsTation  to  Brent  lord  Bridge. 
I  have  no  other  acquaintance  with  him,  only 
goinff  to  hb  frther's,  so  cannot  say  any  thing  to 
bb  character,  either  firugal  or  extravagaht. 

Can  you  name  any  budv  that  dined  there 
that  day? — Yes,  there  was  Mr.  Wilson  and  hb 
lady,  Mr.  TunsUll  and  hb  lady,  another  gen- 
tleman and  his  wife,  and  the  prisoner's  younger 
•  brother  that  is  at  Westminster  sdiool. 

Mrs.  Mary  WiUou  sworn. 

Mrs.  Wikon.  I  dined  at  Mr.  Barnard's  on 
Thursday  the  8th  of  December  ;  the  prisoner 
I  remember  said  he  had  been  in  Uyde-Park 
«ome  days  before,  and  there  he  saw  a  sentle- 
man  on  norseback  come  up  to  him,  ana  asked 
him,  if  he  had  any  thing  to  say  to  himP  He 
said,  No;  then  he  said,  I  am  the  duke  of 
Marlborough,  now  you  know  roe,  have  you 
any  thing  to  say  to  me  P  He  said,  No.  He 
juiked  of  thb  very  freely  to  us  all. 

James  Greenwood  sworn. 

Greenwood.  I  life  at  Deptford,  with  a  re- 
lation in  the  btewing-way;  I  came  from 
Deptford  on  Saturday  to  the  prisoner's  father's ; 
auu  on  the  Sunday  following  I  was  tbera  at 
breakfsst ;  I  Kulicited  the  prisoner  to  get  him- 
aelf  dressed  to  go  witb  me  into  the  Park,  being 
to  meet  a  person  at  twei? e  o'clock ;  I  witb  a 
good  deal  of  difficulty  got  him  to  dress  him- 
self; I  put  my  sbirt  on  in  the  parlour,  and 
afWr  that  he  put  on  hb ;  I  fancy  we  break- 


fasted about  nine  o'chiek ;  when  we  got  to  the 
end  of  Henry  the  7th's  chapel,tbe  prisoner  would 
hate  gone  the  other  way  into  the  Park  without 
going  through  the  Abbey ;  1  took  hold  of  hb 
Meet e,  and  said,  Barnard,  you  shall  so  through 
the  Abbey ;  thb  was  a  little  after  eleven  ;  this 
was  no  unusual  thing ;  we  have  several  timea 
walked  in  the  Park,  and  sometimes  parted. 

Wbbh  b  the  nearest  way  to  the  Park  P— I 
do  not  know  which  b  the  nearest  way,  through 
the  Abbey,  or  by  the  side  of  it ;  thb  was  the 
first  time  I  belicYe  that  I  erer  saw  the  monu- 
ment of  general  Hargrafe.  After  that  we 
walked  down  to  the  monument  erected  at  the 
public  expence  for  captain  Cornwall ;  the 
preacher  was  in  the  pulpit;  when  we  were 
standing  at  captain  Cornwall's  monument,  the 
prisoner  made  some  obsenration  on  the  execu- 
tion of  it  in  his  own  way.  Afler  we  had  atsy e«l 
there  some  time,  I  saw  his  grace  the  duke  of 
Marlborough,  who  was  got  pretty  near  us  : 
nnon  seeing  the  duke,  1  jogged  him  by  the 
eftiow,  and  said,  Step  thb  way ;  he  seemed  to 
kwk  at  him. 

Had  yon  heard  what  happened  hi  Hyde- 
Park,  previous  to  this  ? — I  had  ;  I  believe  it 
was  told  me  by  the  prisoner  at  the  bar ;  on  my 
jogging  him  we  walked  up  the  middle  isle  to- 
waras  the  choir.  I  said,  Dkl  you  see  that  gen- 
tleman In  the  blue  coat,  or  do  you  know  him  ? 
No,  said  he,  not  I.  No,  said  1,  it  b  the  duka 
of  Marlborough ;  we  will  walk  to  the  monu- 
ment again.  The  duke  came,  and  placed 
himself  pretty  near  me  a  second  time ;  afler 
this  we  walked  away.  J  belieTO  we  walked 
some  considerable  time  in  that  isle  in  which  m 
the  monument  of  sir  Godfrey  Kneller,  there  I 
belieire  we  passed  and  repassed  again. 

Why  did  you  jog  him  P — Because  he  is  Tery 
near -sighted.  Atlaat  I  think  ii  so  happened, 
we  passeil  the  duke  between  two  of  the  pillars ; 
and  as  I  had  hold  of  hb  arm  walking  toother, 
there  was  barely  room  for  three  people  to  pass 
a-breast ;  the  duke  rather  gaTe  way,  and  nasde. 
as  1  thought,  a  kind  of  a  bow.  Upon  thb  1 
said.  The  duke  of  Marlborough's  bebaTiour  is 
extremely  psrticolar;  he  certainly  has  some- 
thing to  say  te  you ;  I  soppose  he  docs  not 
chuse  to  say  it  while  I  am  with  you,  I  will  go 
mto  the  choir,  and  do  yon  walk  up  and  down 
here,  and  he  will  possihry  speak  to  you.  While 
I  was  there,  1  tnoked ;  tne  first  thing  I  saw 
was  the  duke  of  Marlborough  and  the  priaoner 
at  the  bar,  with  their  heada  bowing  together,  aa 
if  it  was  the  first  salutation. 

Had  the  prisoner  the  least  inclmatbn  to  go 
into  the  Abbey  befbre  you  proposed  it  to  him  f 
—No:  he  did  not discorer any . 

Did  he  disooYer  sny  inclination  to  be  left 
alone,  when  you  propooed  to  go  into  the  choir  P 
—No,  he  did  not  in  the  least ;  in  some  few 
minutes  afler,  the  prisoner  and  1  met  together, 
be  told  me  the  duke  of  Marlborough  waa  gone 
out  of  the  Abbey,  be  had  seen  him  go  out.  I 
said.  What  passed  P  To  which  he  lepKed,  The 
duke  said,  did  you  speak  to  omP  er  who  wfok^ 
first  I  cannot  teO. 
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In  this  traosaetioii  did  tbe  prisoner  appetr 
openly,  or  as  if  be  had  some  secret  trans- 
action to  do  with  the  dake  T — No,  it  was  open 
and  clear. 

Did  yon  see  the  duke  conoe  in  P— No,  I  did 
not ;  we  were  eroptoyed  in  looking  at  the  mo- 
naments ;  we  looked  at  sereral. 

What  did  yon  do  when  you  first  came  in  ?— 
We  walked  along,  and  looked  on  the  monu- 
ments. 

Did  you  see  the  prisoner's  eye  fixed  on  any 
person  r — No,  1  diJ  not. 

Is  Mr.  Barnard  Tery  near-sighted  ? — He  is ; 
1  question  whether  he  can  be  Me  to  see  a  per- 
son across  tliis  room. 

Where  did  yon  go,  when  you  went  out  of 
the  Abbey  ?— We  went  immediately  into  t(ie 
Park ;  and  after  walking  there,  we  met  with 
two  ladies  whom  1  knew,  and  to  whom  Mr. 
Barnard  was  not  unknown,  to  whom  we  related 
this  aAir;  he  always  repeated  these  things, 
that  is,  this  and  that  in  Hyde-Park,  as  matter 
of  ffreat  curiosity. 

How  long  have  you  been  acquainted  with 
biro? — I  hare  been  acquainted  with  him  seven 
years. 

What  is  his  character  ? — I  know  nothing  to 
the  contrary  but  that  be  is  an  industrious,  sober 
young  man. 

Did  yon  ever  hear  that  he  was  a  profligate, 
expensive  man  ? — No,  never. 

His  father  is  in  great  business,  is  he  not  ? 
—His  father's  busineis  is  a  very  considerable 
thing. 

William  Ball  sworn. 

Ball.  1  am  the  master  of  Storey's-gate 
Goflee- house;  I  remember  Mr.  Merrick  com- 
ing to  my  house,  to  inquire  for  Mr.  Barnard ; 
he  asked  me,  if  Mr.  Barnard  was  at  my 
bouse?  I  said,  leave  any  message,  I  wiJI  de- 
liver it  to  him ;  be  said,  he  wanted  to  see  him 
that  evening ;  he  left  his  message,  1  delivered 
,it  to  him,  and  be  came  rather  before  eight 
o'clock  to  him.  He  has  used  my  bouse  some 
yeara,  always  a  well-behaved  man ;  I  never 
perceived  any  extravagancy  in  him,  always  a 
sober,  regular  man.  J  have  heard  him  speak 
of  having  met  the  duke  of  Marlborough,  but 
not  till  after  this ;  be  said  be  had  been  to  bis 
grace  at  his  grace's  house;  this  was  as  he 
called  at  my  house,  after  he  had  been  there. 

Did  he  mention  what  had  passed  ? — ^No,  he 
did  not ;  only  that  be  bad  teen  his  grace. 

Cross-examination. 

Did  be  not  tell  you  anv  thing  that  passed  ? 
—He  did  not  tell  me  a  syllable  of  it 

What  did  >ou  say  to  him? — I  told  biro, 
may -be  he  was  going  to  have  a  commission  ; 
he  said,  he  would  not  thank  his  grace,  except 
it  was  a  very  good  one. 

How  did  he  appear  as  to  cheerfulness,  or 
dullness,  or  the  like?— He  seemed  to  be  very 
cheerful,  not  in  the  least  concerned ;  the  same 
as  usual,  composed,  rather  more  cheerful. 

Cauntel.  We  wUI  now  shew  hit  baha? kwr 
after  be  wasapprebtnded. 


Mr.  Ford.  While  he  was  in  custody,  Mr. 
Fielding  did  me  the  honour  of  sending  fbr 
roe;  he  told  me  it  was  upon  some  businest 
which  concerned  the  duke  of  Marlboroogb*t 
life;  he  asked  me  to  ^  along  with  him 
and  Mr.  Box  to  New  Prison,  which  I  con- 
sented to ;  we  went  together  in  a  coadb ; 
this  was  abont  twelve  at  night,  and  Mr.  Bar* 
nard  was  then  in  ^ ;  I  nave  really  forgot 
what  day  it  was :  Mr.  Fielding  told  him,  he  had 
omitted  examining  his  pockets  at  tbe  tin>e  ba 
was  before  biro ;  be  then  searched  his  pockela, 
in  order  to  see  whether  he  had  any  letters  or 
any  writings  that  might  give  light  Into  the  tS» 
fairs ;  he  very  readily  let  roe  look  into  bit  pocket- 
book  and  papers.  Mr.  Fielding  with  great 
candour  told  biro,  he  was  in  the  hands  of  a 
Tery  honourable  prosecutor,  and  one  that  would 
be  as  glad  ta  discover  his  innocence  as  bis  guilt, 
Mr.  Fielding  asked  biro  for  his  keys,  and  he 
gave  him  the  keys  of  h'ls  scrutoire  and  eompt- 
ing-house  with  great  readiness ;  and  I  reroem* 
her  that  I  then  told  him,  that,  if  be  was  guilty, 
some  copies  might  be  found  to  correspond  with 
the  original  letters ;  and  if  nothing  of  that'sort 
did* appear,  it  would  be  a  circumstance  in  hit 
favour. 

Did  yon  or  Mr.  Fielding  tell  him  he  was  not 
obliged  to  part  with  his  keys,  and  did  he  do  it 
as  matter  of  choice? — I  do  not  recollect  that ; 
I  know  he  parted  with  them  very  readily. 

The  Rev.  Dr.  MMrkham  sworn. 

Dr.  Markham.  I  have  known  the  pritOMr 
some  yeara ;  I  hare  always  considered  him  at 
a  young  man  of  remarkable  sobriety  and  atten- 
tion to  business  :  I  have  had  some  experience 
of  him  ;  I  entrusted  biro  with  the  execution  of 
some  roattera  of  importance  relating  to  myself, 
in  regard  to  surveying  and  valuing  ettatet,  in 
which  he  acquitted  himself  ably  and  honestly  ; 
that  is  the  character  he  always  had :  he  Kvet 
in  my  neighbourhood,  his  father  is  a  man  of 
considerable  property,  and  carries  on  a  large 
businest. 

Then  you  don't  suppose  the  prisoner  to  be 
ui  distressed  circumstances?— I  never  supposed 
it,  I  have  no  reason  to  imagine  it ;  if  be  had 
come  to  me,  wanting  naoney,  he  might  easily 
have  innposed  on  me,  he  might  have  had  any 
thing  uf  me ;  he  is  one  of  the  chief  persons  1 
trusted,  and  I  don't  know  a  man  on  whom  I 
would  have  hail  a  greater  reliance ;  I  thought 
him  remarkably  Mt  in  his  business,  and  very 
likely  to  be  a  considerable  man ;  and  I  never 
was  more  astonished  in  roy  life  than  when  I 
heard  this  strange  story. 

Samuel  Cax^  esq.  sworn. 

S.  Cox,  I  have  known  Mr.  Barnard  about 
the  space  of  three  yeara  last  past.  Tbe  begin*- 
ning  of  my  acquaintance  was  on  the  account 
of  his  surveying  of  bootee  in  the  New-Square, 
Dean's-Yard;  the  surveys  were  generally 
made  by  him ;  be  did  his  business  with  such 
accuracy,  that  I  have  always  thought  him 'a 
man  rtry  attoitif  e  to  hit  butinessi  and  ? ery 
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■alikrlj  oT  htxug  t>itrgti  witii  tMi  fid ;  aDil 
«poD  hiB  bciDifeiD^ywl  upon  public  tcheniM, 
I  Miplojed  him  ID  mv  own  aflura ;  I  em- 
^yed  hti  fklbm-  to  Bniili  Mac  boittM  for  om 
■t  H«umenni(th,  the  vtn  wm  comUnlly  em- 
Blojed  U11  Ifae  ath  of  Apnl  )*>t  ■,  I  ha* e  at  dif- 
femrt  liBM  paiil  to  Hr.  BarDud  about  lOOl. 
M  paid  iDlo  the  basiU  of  tbe      ' 
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M  tat,  and  nentiMied  mjr  w 
a  bis  father'*  hrinic  <>■>>  o'  t<x 


the  li'br,  'ba  niiifbt  ba*e  had  S  or  300/.  at  any 
tmc.  When  I  Brat  wa*  acquainted  with  faim, 
J  obwrred  b«  but  a  rcDartaUe  aborl  aigfaf 
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JiUrMa,  orin  wnul  of  a  place?— No,  1  did  Mt. 
1  can  H  iih  gtrtt  troth  My,  unU  of  the  p«j- 
iHalf  lu  m;  couptioK-houie,  on  bii  lilhar'a 
■ccouQl,  haTe  noat  irf'  them  been  paid  bjr  the 
band*  or  tbia  yoang'  mau  ;  exerjit  the  lait 
5001. :  Ibeo  Mr.  Baroard  and  bit  wifa  cauw 
OTCr  aod  dined  with  me,  and  paid  it;  aDd  Utea 
I  Uamed  hin  tW  oM  bringio^  hi*  mn. 
What  ate  you  ? — 1  aui  •  Umber ■mcrdiaBl. 

Jodiva  Smith,  esq.  iwotn. 
JotA.  Smith,     I  am  in  pRrliMrihip  wilb  mj 
fatlier,  llie  la«t  eriileoce.     I  bare  kiwfrB  tba 
il  yean ;  I  alway*  thought  h~ 
'  --     inT,i,p 


J  obwrred  be  bad  a  remarkaW.  aborl  aigni;  ,  ^  ,j„^^  ,ober  mu,  eapaUo  inhi.  pnH 

wheo  be  hat  hMkrd  full  at  me.  1  b«»o  tbouatt  i  ,^^^J .  ^^  „  ,|,„  ,„  \^  paid  to  «■ 

ha  aaeeredatnitr;  be  h»»  fiieb  a  fall  with  ht»  ,  ,,^,      ^,„^  j^al  SOOt,  bat  bren   bj  him; 
ejra^id*  on  tbe  account  of  bit  tbort-tigbted-    i|,„  never  i>tid  len  than  lOOi.    -----       - 

wm ;  I  bava  found  bit  eyea  lo  fixed  upon  me,  '^  „..„ 

that  i  '  '  -  ■■ •  -"^        " 

*T  ■»: 

iMttd 


_  i  hnve  been  guingto  (peak  to  him,  which 
my  long  acquaiutaoce  wilb  him  I  tiooa 
'  wac  only  aa  acciitenL 

HiAtrt  FamtUtnrt,  eaq.  awom. 
R.  VaMittmrl.  I  haTa  known  Ur.  Barawd 
with 


Un  wM  hjr  bdn^  aeqaaioled  with  hia  hthar, 
wto  waa  cnplByed  in  earryinf  on  a  larga 
knildiiw'  tbr  Hr.  Lee,  an  acquaintance  of  mine 
is  Oiferdahira ;  »d  tbaae  fire  yean  I  ha«a 
been  BcquaintEd  with  tbe  aoa.and  fre^ueoily 
in  emnpany  with  him.  In  the  brgianioff  A 
April  be  waa  in  my  chamber,  putting  up  •ome 
Wok  caiw;  1  ivmember  one  Bonuiig at  break- 
AM  be  toM  me  the  drcumatance  of  meeting 
theduheofMnrlkerougbiB  Hyda  Paifc  and  ia 
WaatnuMter  Abbey,  in  the  aame  wsv  at  lb* 
Coart  haa  been  trid  from  hi*  grace  and  the  rett 
at  the  witncMea :  it  appeared  to  me  to  ba  i. 
very  atraage  atoty,  and  be  teemed  to  tell  it  a* 
Mtcli,  aa  1  or  any  body  elae  wouM  hafe  told  it. 
1  totpended  roy  jurlgment  npm  it,  and  oerer 
related  it  to  any  body,  only  to  my  father  and 
UiMhtT  gentleman,  and  tbey  looked  upon  it  as 
a  great  lie  that  Baruard  had  iixented ;  I, 
ImMriug  hit  character,  did  UM  take  it  at  tlKb, 
bnt  tbought  he  mutt  hare  known  it  to  be  aa  be 
nid. 

What  it  yonr  opinion  of  him  a*  to  hit  bnw- 
netaf— Prom  my  own  penonal  acquaintance 
Kith  him,  and  from  the  many  turreyt  1  have 
•reo  of  hii,  be  certaioly  ia  very  capable  awl 
mtaler  of  hia  bmiaai*.  1  never  beard  aoy 
thioK  ill  at  to  bit  private  nbaracter. 

Did  you  erer  aeo  him  wril«  t—tio ;  be  draw* 
very  well ;  1  bare  teeo  him  draw. 
JoAa  Smith,  etq.  twoni. 

J.  Smith,  I  htf  e  kaown  him  eight  or  tei.i 
yean,  and  bi«  fatber't  family  twenty -fire.  Ut 
•Iwaya  appeared  an  indDtlriotw,  aooer,  diligent 
Ban,  particularly    Hitliio   thne  four  or  fl*<- 

Jaart,  aince  be  Im*  come  iuto  buiiurta  wilb  hik 
Lther.  1  cuniidered  him  at  a  *ery  proraitini.' 
Bmiiia  in  bit  way,  and  one  capaUe  of  eooilucir 
lug  hit  bu*inrM  wiib  reputation  and  characiei. 
0id  ^uu  look  n^oa  bin  likaljr  to  b«  dhi 
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Hare  you  any  reaion  lo  imagine  him  in 
Jeapente  clrcumttaucea  ?— There  it  HO  TCtton 
M  I  Ieudw  of  to  imagine  to. 

Jtoierf  T^HilttU,  ew).  tworn. 

R.  Tknttalt.  I  hare  koown  him  two  yean. 

What  ia  bit  general  cbaracier  f — Be  i*  in- 
intlrioua,  aod  rery  capable  of  bia  buiincM. 
Hia  beliarionr  baa  been  pmdent  ;  he  ia  ike 
principal  man  in  hia  faihet'a  bnaineaa  in  dnw- 
ing  and  tcheming.* 

Mr.  Peter  Bnuktit  twora. 

P.BrvikeU.  I  bare  known  him  from  a  chiU. 

What  it  hia  characirrf — 1  alwayi  took  him 
M  be  a  rery  aober,  boneat  own.  Hit  htber 
bat  done  a  great  deal  of  buainea  for  me,  aod  if 

Who  did  ynu  generally  pay  tbe  moncv  toF 
— I  generally  paid  ihe  father;  iftbepraoner 
had  applied  to  me,  1  wouM  bare  let  him  hava 
lOOf,  at  any  lime. 

It  he  capable  of  bntiocat  T — He  it  rerj 
capable :  be  drew  a  ptau  for  me  latt  Satmtlaj 
waa  te'uuigbL 

Do  you  Mok  upoa  him  lo  be  in  detpanto  or 
diatmud  rircumaiancear— No,  1  do  not 

Uu  be  been  alwayt  a  viaible  man  F— Al- 
wajt. 

Hr.  Jelfo  twon. 

Jelft.  I  am  tbe  king't  mawn.  I  bare 
known  tbe  priaoncr  aeran  yean  or  more. 

Do  yon  look  upon  bim  to  be  capable  of  hia 
buiineta  F — I  beliere  be  is  a  rery  capable  man 
in  bit  butiue**. 

What  il  bit  general  eharaeterF — Alwaya  a 
rery  worthy,  honett  man. 

Did  you  erer  aee  him  guilty  of  any  e: 
gancyF— No.  nercr. 

Do  you  live  near  bim  t — J  am  a  vei 
neigbMur  to  bim,  and  keep  him  ( 
ereniogt,  within  thia  year  or  two  n 
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Wiiliam  Ho^infon,  esq.  sworn. 

Rohiiutm,  I  have  known  him  about  six  or 
seren  yeara. 

Is  he  a  person  capable  of  his  profession  ? — 
I  believe  he  is. 

IVliat  has  been  his  behaviour? — I  always 
l(»oke<l  apon  him  to  be  a  very  sober,  diligent, 
fru^l  man. 

Dili  you  look  upon  him  to  be  in  desperate 
circumsUoces  ? — No,  not  at  all. 

Tho^Hot  Kynaston^  esq.  sworn. 

Kj^ntiiiam,  1  have  known  him  six  or  seven 
yeais. 

What  are  you  ? — I  belong  to  the  board  of 
works. 

What  is  yonr  opinion  of  the  prisoner's  situ- 
ation f — I  think  he  is  in  a  good  one. 

What  has  been  his  bcbavioar? — That  has 
been  al  ways  j;ood. 

Mr.  Keynton  Cowte  sworn. 

Cov>«e.  I  have  known  him  seven  years, 
and  been  in  bis  company  many  limes. 

What  is  his  character? — He  is  a  very 
worthy  young  roan,  sober  and  industrious, 
always  attendmg  his  father's  business. 

Mr.  Uffbrt  sworn. 

Vffort,  I  have  known  him  about  six  or  seven 

J  ears ;  he  is  a  sober,  sedate  youn^  man  as  ever 
met  with.      I  have  done  busmess  for  him 
several  times. 

Mr.  Brent  sworn. 

BreiU,  I  have  known  him  upwards  of  three 
years. 

What  is  his  character? — Be  has  a  good 
character ;  he  is  a  very  industrious  roan.  I 
have  frequently  paid  him  money. 

Mr.  Jonet  sworn. 

Jone»,     I  have  known  him  several  years. 

What  is  his  general  character  ? — He  is  very 
honest ;  no  ways  extravagant,  that  could  lead 
him  into  a  desperate  state ;  he  is  as  moral  a 
man  as  any  I  know,  and  has  as  good  a  cha- 
racter. 

Mr.  WiUtm  sworn. 

Wilton,  I  have  known  him  about  seven 
years. 

What  has  been  his  behavraur  during  that 
timei* — It  has  been  always  very  well.  1 
always  looked  upon  him  as  an  honei>t  roan.  ' 

Did  you  ever  look  upon  him  to  be  in  a  des- 
perate way  in  his  fortune  ? — No,  never. 

Q.  to  Mr.  Barnard  the  elder.  Where  was 
YOU  when  your  sou  was  sent  for  to  the  duke  of 
Marlborough's? — Mr.  Barnard.  1  was  then 
out  of  town.  I  have  not  been  in  town  above 
•ne  week  these  five  or  six  weeks. 

Mr.  8eijtent  Dory  : 

My  lord,  and  gentlemen  of  the  jury ;  I  am 
florry  lo  take  op  any  more  of  your  time  ;  but 
tte  detimceciHMiating  ^  vwieus  fMMPts,  I  would 
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beg  leave  to  trespass  a  little  longer  on  your  |ja* 
tience,  and  make  a  very  few  observations  on 
the  ease,  as  it  now  stands  before  you.  1  do  not 
claim  any  merit  at  all  for  their  not  opposing 
anv  evidence,  as  was  attempted  on  the  otheit 
siffe ;  I  am  sure  I  shall  be  iustifictf  in  your 
opinion.  Nothing  has  passed  in  the  course  of 
this  prosecution,  but  what  clearly  manifests 
that  the  duke  is  totally  indifferent  about  the 
issue  of  it :  in  this  matter  he  is  only  a  friend  te 
justice,  and  would  wish  for  the  prisoner  not  to 
be  disturbed  in  any  method  be  should  take  in 
the  course  of  hi»  examination  :  be  that  as  it 
may,  I  have  done  what  I  have  thought  right, 
ancl  am  very  glad  they  have  done  every  thing 
they  could  for  the  prisoner.  , 

1  shall  now  consider  two  general  questions  e 
the  first  is,  Whether  the  several  circomstanoee 
that  have  been  given  in  evidence,  on  the  part  of 
the  prosecution,  independently,  are  in  them- 
selves sufficient  to  convince  a  reasonable  under^ 
standing  of  the  prisoner's  guilt;  I  mean  yomr 
nnderatandings  as  jurymen.  The  second 
question  is.  Whether  the  defence  that  has  been 
set  up,  those  circumstances  are  suffidenttii 
repel  the  weight  of  the  evidence;  1  mean, 
whether  the  defence  is  reooncibble  to  the  ans- 
picions  of  the  prisoner's  guilt;  for  if  they  are 
irreconcilable  with  the  prisoner's  guilt,  (as  I 
do  not  intend  to  impeach  the  credit  of  any  one 
witness)  I  am  content  upon  that  supposition, 
he  nuiy  be  ac«|uitted :  I  don't  mean  that  any 
witness  has  laid  a  single  circumstance  bef^ 
vou  that  is  not  strictly  true,  but  that  they  may 
be  reconcilable  with  the  suspicion  of  his  guiU. 

I  do  not  mean  to  draw  your  attention  sack 
to  the  several  circumstances  of  the  prosecution ; 
tbev  are  all  before  you,  and  they  are  too  atrong 
and  striking  to  be  easily  forgot ;  they  would 
be  diminished  considerably  by  attempting  to 
recapitulate  them,  and  therefi>re  1  aballnot 
attempt  it  i  and,  as  I  said  at  the  opening,  they 
are  irreconcilable  with  any  supposition  of  the 
prisoner's  innocence,  independently  of  the  de- 
fence set  up  for  him,  if  they  are  so  strong  in 
themselves,  as  it  would  be  offering  violence  to 
one's  understanding,  not  to  consider  tbein  at 
circumstances  necessarily  inducing  his  guilt. 

It  will  remain  for  your  consiMration,  it  is 
now  the  capital  question.  Whether  these  cir- 
cumstances laid  before  you,  consisting  of  five 
or  six  parts  on  the  part  of  the  prisoner,  umy  be 
reconciled  with  the  suspicion  of  his  guilt  ?  Be- 
cause, if  they  may,  it  is  no  defence  at  all. 

Gentlemen,  the  first  is,  the  prisoner  being 
sent  by  his  father  to  Kensington  on  this  don- 
day  on  which  he  met  the  duke  in  Hyde-Fark. 
I  did  not  chuse  by  any  means  to  ask  the  fiither 
any  question;  1  should  have  disobliged  my 
noble  client  if  I  had  done  it.  As,  why  be  was 
sent  to  Kensington  ?  What  conversation  might 
have  led  to  that  matter?  What  Imppened  at 
breakfast  with  bis  father  was  the  sole  occasioa 
of  his  going  there.  Tlie  son,  you  see,  is  prin- 
cipally concerned  in  conducting  bis  fatner^ 
business ;  be  might,  or  he  might  not  propose 
the  expedienoy  <n  stoiGb  a  jooney.    It  it  a-lit- 
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tie  nAraordimry,  lliU  bumnen  (not  beio?  or- 
ycst  in  itt  owo  oalnr^)  ihoold  be  ajipointH  >»y 
the  folMr  to  be  trtn^actcd  oo  the  Sunda? ,  it  lien 
the  fttber  night  at  well  have  employed  hif 
tiaeiogoin^eiieivbcre:  goincr  to  ask  whether 
a  aiRD  ofwoney  had  been  paid  cm  the  accoani 
•f  fTBfci,  to  make  it  niciiiii'y  to  be  aeot  just 
■t  church-time.  Hit  father  talked  of  hit  i^- 
iog ;  he  did  go— what  does  that  pro? e  ?  Does 
it  pro? e  he  vaa  not  to  go  to  Hyde-  Park  any 
other  way  ?  Whoe? er  was  the  writer  of  these 
Icttera,  certainly  intended  to  hare  a  meeting  oo 
both  tbeSaoda>  t,  in  the  Park  and  in  the  Abbey, 
in  a  very  public  manner ;  and  that  agreeable 
la  the  tenour  of  the  letter,  he  did  provide  bim- 
aelf  with  a  defence  in  case  of  need.  Now,  bt 
Che  author  of  these  letters  who  it  oMy ,  the  au- 
thor did  oontrive  a  subterfuge  for  himself  after- 
wards, in  order  to  reply  to  a  charge  of  that 
iMture. 

Ocotlemen,  the  next  part  of  the  definee  is, 
that  he  at  several  times  and  to  several  people 
related  tlie  meetings  he  had  had  with  the  duke, 
aod  the  extraordinary  occurrences.  This  in  • 
deed  corresponds  with  Hie  observstioiia  I  made : 
the  writer  of  these  letters  proposed  to  tneet  the 
duke  at  a  time  that  people  were  walking  out  oo 
a  Sunday,  and  in  the  Abbej,  the  roost  public 
places,  and  at  the  most  public  times :  is  that  irre- 
concilable with  thesospidon  that  the  (nisooer  (if 
he  was  the  author  of  these  letters)  might  have 
been  contriving  with  other  persons,  tdlin^  peo- 
ple of  the  several  meetings  ne  had  had  with  the 
duke,  and  the  substance  of  those  meetings  f 
But  one  observation  will  arise,  perhaps  not 
much  to  hif  service ;  and  that  is,  when  he  told 
those  people  of  his  seeing  the  duke,  he  spoke 
lo  his  seeing  an  attendant,  which  corresponds 
with  the  second  letter :  what  does  he  say  about 
it  to  the  persons  to  whom  he  relates  the  meet- 
ing ?  He  saw  be  was  armed — he  saw  one  Uke- 
wise  at  a  distance,  and  he  thought  there  was  a 
duel  going  forwards.  Now,  when  he  spoke  to 
the  duke  of  the  surprize  he  had  entertained  oo 
•eeiog  the  duke  armed,  does  he  assign  that  as 
a  reason  of  apprehending  a  duel?  No;  it  was 
because  it  was  cold  weather,  and  he  wondered 
to  see  him  without  a  great-coat:  so  that  the 
aame  man  that  speaks  of  it  to  his  friends  as  a 
circumstance  that  mi^ bt  induce  a  surprize, 
•peaks  of  it  at  another  time  as  bein|f  surprized, 
without  giving  that  as  a  reason  for  it. 

The  next  circumstance  is,  Mr.  Greenwood's 
evidence  of  going  with  him  to  Westminster- 
Abbey.  There  are  two  or  three  things  a  little 
particular :  after  breakfast,  about  nine  o'clock, 
he  solicits  the  prisoner  to  dress  himself  in  order 
to  go  to  the  Park.  The  prisoner  seemed  un- 
willing to  go  there.  He  said,  it  was  not  an 
unusual  thing,  when  they  were  to  go  together, 
for  them  to  tliffer,  and  upon  that  occasion  to 
part.  Supposing  tlie  prisoner  wanted  to  get 
rid  of  this  companion  of  his,  who  had  laid 
there,  and  was  not  easily  to  be  got  rid  of,  why 
might  not  that  account  for  his  l^ing  unwilling 
tu  dress  himself  at  nine  in  the  morning,  in  or- 
der to  get  rid  of  him  ?  For  he  had  tioM  enough 
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'  to  il-em  hioKelf  an  boor  after  that,  and  to  meet 
'  the  doke  in  the  Abbey  at  devea.  It  is  a  little 
I  odd,  that  the  prisoner  wanted  to  go  aoother 
way,  ami  expressed  a  reluctaocy  in  coiii^ 
through  the  Abbey.  It  is  dear,  he  did  noi 
mean  to  be  se«n  by  Mr.  Greenwood  in  the  AV- 
bey :  hot  when  be  conU  not  get  rid  of  that, 
and  he  placked  him  by  tlie  coat  for  that  par* 
pose,  did  they  prosecute  their  design  in  going 
10  the  Park,  and  yet  saunter  a  good  while  in 
the  Abbey?  (No  reason  why  they  did  sn.)  First 
they  went  to  general  Hargrave*8  monoment, 
then  to  captain  Cornwall's  monument ;  there 
they  stayed  some  time,  the  doke's  behaviour 
being  m  Mr.  Greenwood's  evidence  particular; 
from  the  duke*s  bowing,  he  thoiight  that  tho 
duke  wanted  to  speak  to  him  m  private.  How 
is  this  recondlable?  There  is  not  a  dkvm- 
staooe  in  all  that  part  of  the  story  of  Mr.Gicen-^ 
wood's  evidence,  which  suits  so  wdl  as  thk 
of  his  guilt :  first  he  wanted  to  get  rid  of  Mr. 
Greenwood,  and  when  he  could  not  do  that, 
then  making  no  secret  of  having  seen  the  duke, 

and  make  that  tally  with 
his  telling  him  be  had  met  him.  '  ^ 

The  next  circumstance  is  Mr.  Ball*s ;  and  if 
that  drcumstance  of  his  evidence  strikes  yna 
as  it  did  me,  I  wonder  be  was  produced  as  it 
witness ;  for,  Ton  see,  he  was  very  forward : 
he  was  blamed  for  it  by  one  of  his  witnesses ; 
be  thought  he  talked  too  mncb  of  having  met 
the  duke,  that  was  so  singular,  that  it  demanded 
animadversions:  yet  notwithstanding,  when  he 
had  had  a  third  interview  with  the  duke,  and 
there  appeared  ao  very  material  a  rircnmstance 
oftheduke's  having  charged  him  with  a  verv  ex* 
traordinary  and  wicked  proceeding  against  him ; 
when  he  bad  told  him  of  all  these  ^ters,  and 
one  of  them  set  forth  his  name,  as  a  person 
that  cotild  inform  his  grace  of  something  which 
neariy  related  to  his  nfety,  and  hinted  to  him 
the  strangeness  of  these  letters,  and  charged 
them  upon  him ;  and  after  having  pretend^  a 
total  ignorance  of  this  matter,  be  afterwards 
conceals  all  this  from  Mr.  Ball :  and  what  is 
another  drcumstance,  Mr.  Ball  says,  he  was 
rather  more  cheerful  in  relating  what  he  did 
than  usual.  God  knows,  he  hw\  no  reason  to 
be  cheerful !  for  the  duke  had  charged  him 
home  with  a  capital  offence ;  the  duke  had  ad- 
monished him,  and  told  him,  dther  he  was  the 
author  of  the  letters,  or  he  was  used  exceed- 
ingly ill  by  the  person  that  did  write  them. 
Yet,  yon  see,  in  mentioning  these  things  to  his 
friend  Mr.  Ball,  Ball  considers  it  as  a  fruit  of 
the  duke's  benevolence  to  him,  and  says,  he 
will  give  you  a  post  in  the  army.  The  pri* 
sooer  replied,  It  must  be  a  very  good  one,  if  I 
accept  it 

These  are  all  the  circnmstanoes  that  they 
have  insisted  upon  as  prods  of  his  innocence^ 
except  one,  that  is  his  character.  They  havo 
called  to  that  many  witnesses ;  they  say  he  ia 
very  expert  in  his  business,  a  very  diligent, 
sober  man ;  nothing  about  him  as  marka  of 
distress ;  no  vices  to  which  they  find  him  in* 
dinod,  which  give  him  ao  oecMioa  form  do* 
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imumI  of  this  Idiid ;  and  that,  upon  the  whole, 
he  has  passed  as  a  ? ery  hooest  mao. 

OentlemeD,  when  yon  come  to  consider  that, 
character  goes  but  a  Tory  little,  and  indeed  no 
way  at  all,  towards  pro? ing  his  innocence. 

In  the  first  place,  character  can  only  be  of 
senrice  to  a  man,  where  his  case  hangs  as  it 
were  in  eqoal  scales,  and  it  is  doubtful  whether 
innocent  or  guilty ;  there  it  is  that  a  ffood  cha** 
racter  stanm  in  some  stead,  and  wUl  balance 
the  scale  in  bts  fa? our.  But  this  is  that  sort  of 
a  case,  that  this  particular  character  they  bare 
given  of  him  will  have  no  weight  to  repel  those 
several  suspicious  circumstances  that  tally  so 
eiactly  as  to  his  guilt.  Blight  it  not  happen, 
that  a  man  betwixt  twenty  and  thirtv  years  of 
age,  dependant  in  some  measure  on  nis  father, 
mighthave  a  secret  call  for  money,  which  he 
would  wish  his  father,  and  those  friends  thst 
are  fond  of  lending  him  money,  not  to  be  ao- 
qnainted  with  P  VTe  know  very  well,  tliere  are 
certain  dreumstances,  some  in  this  capital  city 
of  London,  where  a  man  might  be  very  hara 
driven  for  the  want  of  money,  which  he  would 
chuse  to  hide  from  his  friends. 

I  know  nothing  of  the  prisoner's  particular 
character;'  but  it  b  enough  for  this  purpose, 
that  it  possibly  may  be  his  case :  if  so,  Whst 
then  has  the  present  character  to  do  with  it  ?  If 
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the  dreumstances  of  the  outlines  are  such,  csb 
sny  doubt  about  believing  be  is  guilty  or  not  f 
Then  all  those  other  dreumstances  will  have 
no  wdght  at  all  to  counterpoise  the  weight  ot 
the  former. 

As  I  said  at  first,  if  upon  any  circumstances 
offered  on  the  part  of  the  prisoner,  if  the  weight 
of  evidence  on  the  part  of  the  jiroseontion  is 
sufiicient  to  charge  him,  there  is  nothing  ui 
the  defence  that  will  lessen  it  at  all. 

Gentlemen,  be  is  safe  in  your  hands.  I 
doubt  not  but  that  you  will  (foyour  duty :  if 
you  think  him  guilty,  you  will  find  him  so ;  if 
not,  you  will  acquit  him.  With  reeard  to  the 
duke,  his  grace  has  discharged  h*is  duty  which 
he  owed  to  the  public,  which  he  will  at  all  times 
do,  and  is  perfectly  indifierent  about  the  issae 
of  it. 

The  Jury  acquitted  the  prisoner* 

He  was  a  second  time  indicted  by  the  name 
of  William  Barnard,  for  feloniously  sending 
another  letter  to  tbe  most  noble  Charles  duke 
of  Marlborough,  signed  F.  demanding  two  or 
three  hundred  pounds;  but  no  evidence  ap« 
pearing  against  him,  he  was  acquitted. 

For  other  proceedings  respecting  this  matter 
see  the  King  v.  Fielding,  esq.  2  Burr.  719. 
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27th  Day  of  April,  before  Mr.  Justice  Swinnerton,  and  Mr. 
Justice  White,  for  the  Murder  of  Mr.  Francis  Elcock,  late  of 
Nantwich,  in  the  said  County,  Attorney  at  Law  :  32  George 
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About  nine  o'clock  in  the  morning,  the 
Court  being  sat,  the  prisoner  was  brought  to 
the  bar. 

Countelfar  the  Crown,  BIr.  Hall,  Attor- 
Bey-General  for  Cheshire,  Mr.  Falconer,  Mr. 
Hayward. 

(Counsel  for  the  Prkoner,  Mr.  Townsend, 
R^nrder  of  Chester,  Mr.  Perryn,  Mr.  Maddoz. 

-TrothoMtar^.  Prisoner,  hold  up  your  hand. 
You  stand  indicted  by  the  name  of  John  Sie> 
Tenson,  late  of  Bicaerton,  in  the  county  of 
ChcBrter^eoman,  for  that  you,  not  baring  the 
Jhar  of  €iod  before  your  eyes,  but  being  mored 
•od  seduced  by  the  instigation  of  the  deril,  on 
the  Slst  day  of  March,  in  the  33nd  year 
of  the  reign  of  our  sofcreign  lord  George 
the  second,  now  long  of  Great  Britain,  &c. 
with  force  and  arms,  at  Bickerton  aforenid, 
in  tbe  county  aforesaid,  ni  and  upon  one 
Francis  Ekock,  in  the  peace  of  God,  and 
o«r  saiil  lord  the  king  then  and  there  being. 


then  and  there  feloniously,  wilfully,  and  of 
your  malice  aforethouffht,  did  make  an  assault  ^ 
and  that  you  tbe  said  John  Sterenson  a  certain 
gun  of  the  ralue  of  ten  sbilliogs,  then  and 
there  charged  with  gunpowder  and  one  leaden 
bullet ;  which  gun  you  the  said  John  Steren- 
son in  both  your  bsods  then  and  there  had  and 
held,  to,  against,  and  upon  the  said  Francis 
Elcock,  then  and  there  feloniously,  wilfully, 
and  of  your  malice  aforethought,  did  shoot  and 
discbarge ;  and  that  you  tbe  said  John  Steren- 
son, with  tbe  leaden  bullet  aforesaid,  out  of  the 
g^n  aforesaid,  then  and  there,  by  force  of  the 
gun*  powder  shot,  discharged,  and  sent  forth 
as  aforesaid,  the  aforesaid  Francis  Elcock,  in 
and  upon  the  left  side  of  the  belly  of  him  the 
said  Francis  Elcock,  then  and  there,  with  the 
IcAden  bullet  aforesaid,  out  of  the  gun  afore- 
said, by  you  tbe  said  John  Sterenson,  so  as 
aforesaid  shot,  discharged,  and  sent  forth,  fe- 
loniously, wilfully,  and  of  your  malice  afore- 
thought, did  strike,  penetrate,  and  wound: 
gifing  to  the  said  Francii  Elcock,  then  ana 
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there,  with  the  Indcn  ballet  aforenii),  to  ai 
mforetaid  shot,  dncbarged,  and  leot  forth  out 
of  the  guD  aforeiaid,  by  vou  the  said  Jobo 
SteveBion,  to  and  upon  the  left  aide  of  the  belly 
of  bini  the  aaid  Fraocis  Elcock,  one  mortal 
wound,  of  the  depth  of  five  indies,  and  of  the 
breadth  of  one  inch  ;  of  irbich  said  mortal 
wound  the  said  Francis  £lcock,  on  the  aforesaid 
fist  day  of  March,  in  the  year  aforesaid,  lor 
the  space  of  ten  hours,  at  Bickerton  aforesaid, 
in  the  county  aforesaid,  did  lansruisl**  »id 
lan^isbing  did  live ;  on  which  said  Slst  day 
•f  March,  in  the  yettr  aforesaid,  the  said 
Francis  Elcock,  at  Bickerton  aforesaid,  in  the 
oonnty  aforesaid,  of  the  mortal  wound  afore- 
aaid  dhed :  and  so  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  say,  that  you  the  said 
John  Stefeoson,  the  said  Francis  Elcock,  in 
manner  and  form  aforesai<l,  feloniously,  wil- 
fully, and  of  your  malice  aforethought,  did 
kill  and  murder,  against  the  peace  of  our  said 
lord  the  king,  his  cruw  n  and  dignity. 

ProthoHOtary.  How  say  you,  John  5$teTen- 
Bon,  are  you  Uuilly  of  the  murder  and  felony 
whereof  you  stand  iudicted,  or  Not  Guilty  ? — 
PrUoner,  Not  Guilty. 

Frotkonotury.  (.ulprit,  how  will  you  be  tried  ? 
''•Pritoner,  By  God  and  my  country. 
•  Proikonotary.  God  send  you  a  good  deliver- 
ance. 

Pritoner,  Amen :  God  bend  me  a  good  de- 
lirerance. 

Then  the  Jurors  were  called  and  sworn. 

Jury. 

William  Brown,  of  Stockport -Etchels,  fore- 
man. 
John  Bennet  of  Marple. 
John  Ho<lson,  of  Raby. 
Henry  Price,  of  ditto. 
John  Lee  of  Tranmore. 
Samuel  Jones,  of  Over-Bebbingtou. 
Joseph  Wrii^ht,  of  ditto. 
Richard  Jack»on,  of  ditto. 
Tliomas  Robinson,  of  New  hall. 
George  Woodhouse,  of  Buerton. 
John  Cliffe,  of  Audiem. 
Samuel  Lea,  of  Baddiley. 

N.  B.  The  Prisoner  challenged  Abraham 
Darlington,  of  Briodley,  as  he  came  to  be 
aworn;  but  no  cause  was  assigned  for  such 
challenge. 

Mr.  Attorney-General  challenged  Eilward 
Uamnett,  of  Newball,  as  he  came  to  besMorn  ; 
as  Mr.  Hamnett  owned  he  was  related  to  the 
Prisoner. 

Prothonotary  then  read  the  indictment. 

Mr.  Attorney  General,  counsel  for  the  crown, 
opened  the  case  to  tlie  following  effect : 

Gentlemen  of  the  Jury  ;  The  prisoner,  John 
Stevenson,  stands  indicted  before  you,  for  the 
murder  of  Mr.  Francis  Elcock,  late  of  Nant- 
wich  in  this  county,  an  attorney  at  law ;  which 
crime  he  (the  pn^oner)  perpetrated  and  com- 
mitted upon  the  81st  day  of  JMarch  last :   and 


it  is  now  my  duty,  as  ooonsd  on  bebnif  of  tb« 
crown,  to  use  my  endeavours  for  the  obtaining 
that  justice  and  restitutioo,  wbich  the  law  re- 
quires for  crimes  of  this  horrid  nature.  To 
wbich  end,  H  may  be  necessary,  that  I  point 
out  some  facts  and  circunistiinoes  antecndeni 
to  the  commissioo  of  the  murder,  which  I 
doubt  not  we  shall  be  aide  to  pro? e»  and  hope 
yon  will  be  aatisfied  in  your  consciences,  that 
the  prisoner  did  kill  and  murder  Mr.  Elood^, 
as  laid  in  the  indictment;  and  if  so,  that  yoa 
will  find  him  guilty. 

GfiitUmen,  at  the  time  this  murder  wa« 
committed,  Mr.  Elcock  was  doiuflf  a  ^^\  and  n 
commendable  act:    he  was  endeavouring    to 
aubdue  the  prisoner,  and  to  bring  him  to  ■  juit 
sense  of,  and  an  obmlieoce  to  tli^  laws,  which 
be  had  but  a  little  while  before  violated,  by  an 
outrageous  contempt  of,  and  rebellion  to  ihuse 
laws,  wbich  have  been  wisely  (snd  happily  for 
ua)  made,  for  the  prekcrvation  of  the  liven,  and 
security  of  the  pro|iertics  of  the  subject.    Tba 
prisoner,  gentlemen,  has  been  for  many  yearn 
a  cheese-&:tor  in  this  county  ;  but  fading  in. 
bis  credit  some  years  ago,  has  since  then  taken 
sanctuary  in  his  house  at  Bickerton,  and  there 
k«*pt  himself  confined,  to  prevent  the  eflect  of 
a  civil  process,  and  to  evade  the  payment  of 
bis  just  debts.    Common  attempts  for  justiee 
to  (he  creditors  were  vain :  the  sheriff's  offi- 
cers too  well  known,  and  indeed  persona  in  ge- 
neral (except  a  few  confidents)  too  hardly  sus- 
pected, to  gain  adniitlance  :  art  and  policy  be- 
came necessary.    The  unfortunate  young  gen- 
tleman, w  hose  death  you  are  now  to  enquire 
into,  was  employed  as  an  attorney,  for  one  of 
the  prisoner's  creditors,  to  sue  out  a  writ  against 
him,  wbich  he  accordingly  did,  and  obtained 
the  sheriff's  warrant  thereon,  and  delivered  it 
to  one  of  the  officers  named  therein,  with  di- 
rections to  arrest  the  prisoner.     But  the  officer 
apprehending  he  should  be  denied  admittance 
to  I  be  prisoner,  had  recourse  to  a  stratagem,  not 
unlikely  to  prevail.    He  wrote  a  letter  to  the 
prisoner,  signifying,  that  the  gentleman  who 
sent  it  wanted  to  bu^  some  young  trees  from 
the  prisoner,  and  desiring  that  the  bearer  of  the 
letter  might  be  permitted  to  view  the  trees,  or 
to  that  purpose.     The  officer  went  to  the  pri- 
soner's houM  \\  lib  this  letter ;  and  knocking  at 
the  door,  a  person  came  to  the  window,  to  whom 
it  was  delivered ;  and  as  soon  as  the  prisoner 
bad  read  the  letter,  the  officer  was  admitted  to 
him.    Afier  some  discourse   relating   to  the 
trees,  the  bailiff  acquainted  the  prisoner  Steven- 
son with  the  real  errand  he  came  upon,  name- 
ly, to  arrest  him ;  and  accordingW  the  bailiff 
ifid  then  and  there  actually  arreat  the  priooiier, 
by  laying  his  hand  upon  him,  and  telling  liini 
that  he  hud  the  sheriff's  warrant  against  bin, 
which  he  produceil.    What  was  the  prisoner 
now  to  do  in  this  situation  ?  Must  be  tamely 
submit  to  the  legal  authority  of  the  bailiff,  and 
quit  his  asylum,  till  he  had  given  aecurity,  or 
reuflered  to  the  plaintiff  satisfactioa  for   his 
debt  ?  No. — After  a  short  panse,  and  Inking  a 
tarn  or  two  ia  his  hrnvfi  ke  wMMa^y  pt* 
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■ented  aniilol  at  the  breast  of  the  officer,  and 
swore,  if  be  did  not  immediately  leave  tbe 
liouse,  be  would  blow  his  brains  out;  and  with- 
out waiting  for  an  answer,  actually  aoapped 
tbe  pistol  at  him,  which  missed  fire.  But  he 
coald  not  rest  here ;  his  temper  was  too  hot 
to  put  up  with- the  affroot  of  being  lawfully  ar- 
rested for  a  just  debt :  be  snapped  the  pistol 
three  times  at  tbe  officer's  breast,  which  provi- 
dentially did  oot  go  off.— It  was  high  time  for 
the  bailiff  now  to  retire ;  tbe  preservation  of  his 
life  required  it :  be  bad  no  chance,  OBarroed 
•od  alone,  to  maintain  his  arrest  against  a 
loaded  pistol,  and  there  was  no  time  m  words 
to  soothe  a  man  ot'so  desperate  and  ootrageous 
a  dispositioo  into  a  peaceable  compliance ;  and 
therefore  tbe  officer  thought  fit  (and  I  think 
Tery  prudently  too)  to  leave  his  prisoner.  But 
afier  bis  miraculous  escape,  he  went  to  Mr. 
£loock,  who  was  in  the  neighbourhood,  and 
told  bim  that  he  had  arrested  tbe  prisoner,  who 
rescued  himself  by  snapping  a  pistol  at  bim 
three  difierent  times,  and  desired  Mr.  Elcock 
to  get  bim  assistance,  for  the  re- taking  the 
prisoner;  whereupon  Mr.  Elcock,  and  tlie 
plaintiff  in  the  action,  with  one  or  two  other 
persons,  returned  with  tbe  officer  to  tbe  pri- 
soner's bouse,  which  they  found  locked ;  and 
Mr.  Elcock  going  to  one  of  tbe  doors  demanded 
entrance,  and  desired  the  prisoner  to  yield  to 
tbe  arrest.  But  tbe  prisoner's  resentment 
could  not  relish  a  capitulation  of  this  sort ;  be 
was  determined  still  to  oppose  the  sulbority 
of  the  Isw,  and  to  refuse  auy  obedience  to  it. 
Resolved  upon  the  death  of  somebody  or  other, 
no  outter  whom,  be  took  up  a  gun  loaded  with 
gunpowder  andliall,  and  discharged  it  through 
tbe  door  against  which  Mr.  EIcmJl  stood,  and 
unfortunately  killed  bim.  It  seems  unneces- 
sary for  me,  gentlemen,  to  make  any  observa- 
tions with  respect  to  the  intention  of -the  ori- 
soner  to  commit  murder :  bb  keeping  of  fire- 
arms loaded  in  his  house;  his  snapping  s 
loaded  pistol  three  different  times  at  the  bailiff, 
in  the  execution  of  his  duty,  after  be  had  ar- 
rested the  prisoner ;  and  bis  discharging  tbe 
gun,  whereby  the  deceased  was  killed,  too  fa- 
tally evince,  beyond  tbe  least  shadow  of  douirt, 
that  the  prisoner  did  intend  and  design  an  un- 
lawful killing:  and  although  the  prisoner 
might  not  have  seen  Mr.  Elcock,  when  be  die- 
charged  the  gun  which  killed  him,  yet  his 
abooting  at  random  was  an  unUwful  shooting, 
for  the  purpose,  and  with  an  intent  to  kill  some- 
body then  at  the  door;  and  therefore  that 
abooting  at  random  can  be  no  justification  or 
excuse  to  the  prisoner.— -We,  who  are  counsel 
for  the  crown,  shall  now  proceed  to  examine 
the  witnesses  in  support  of  tbe  indictment ; 
and  doubt  not  but  we  shall  be  able  to  make  out 
the  case,  as  I  have  sUted  it ;  and  if  so,  you 
will  then  find  the  prisoner  guilty,  that  be  niay 
receive  tbe  punbbment  justly  mfiicted  by  law 
upon  those  who  shall  be  gmlty  of  tbe  horrid 
Grime  of  murder. 

Mr.  Falconer ^  counsel  for  tha  espmh   Gtn* 
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tlemen,  Mr.  Attorney  has  represented  the  case 
so  fully,  that  it  is  quite  unnecessary  for  me  to 
enlarge  upon  it ;  and  therefore  shall  not  take 
up  the  time  of  the  Court,  but  proceed  to  tbe 
examhiation  of  tbe  witnesses. 

Cryer  calls  John  James,  the  bailiff,  who  ar^ 
rested  the  prisoner. 

Jokn  Jame$  sworn. 

Caunulfor  the  Crown,  Do  you  know  t^a 
prisoner  at  the  bar  f — James.  Yes. 

Did  you  kuow  the  deceased  Mr.  Francis  El- 
cock ?— Yes. 

Were  you,  at  any  time,  employed  to  arrest 
the  prisoner  for  debt ;  and  what  happened  in 
consequence  of  it?  Speak  up,  that  the  gentle- 
men of  the  jury  may  bear  you.— Yes,  I  was 
employed  to  arrest  the  prisoner  for  a  debt  due 
to  John  Atkin. 

By  whom  were  you  so  employed  f'-By  Mr* 
Elcock,  an  attorney. 

Yon  mean,  1  suppose,  the  deceased  Mr.  El* 
cock,  him  that  wat  shotP^Yes. 

Go  on. — Being  so  employed  to  arrest  Mr. 
Stevenson,  I  went  to  his  house,  and  knocked  at 
the  door.  Somebody  came  to  the  window ,  and 
asked  me^  what  I  wanted  ?  I  told  the  person 
who  came  to  tbe  window,  that  1  had  a  letter 
for  tbe  master  of  the  house^  which  she  took 
through  the  window ;  and  I  suppose  it  wai 
delivered  to  Mr.  Stevenson. 

Why  do  you  suppose  so  ?-^Becaiise,  in  a 
little  time  after,  Mr.  Stevenson  opened  the  door. 

The  prisoner  opened  the  door,  you  say  P— 
Yes,  and  be  asked  me,  whether  i  lived  with 
the  gentleman  who  sent  tbe  letter,  or  from 
vi  bom  the  letter  came  ?  1  told  him  I  did ;  and 
Mr.  Stevenson  invited  me  in. 

Well;  What  happened  atlerwards  ? — I  went 
into  tbe  house  with  Mr.  Stevenson,  and  we 
then  went  together  towards  the  back  door ;  and 
at  the  back  door  Mr.  Stevenson  stood  atiil,  to 
call  bis  servant. 

Whereabouts  at  tbe  back  door  did  tbe  pri- 
soner stand  still,  to  call  his  servant  ?  Was  it 
within-side  of  the  door,  or  at  the  out-sideof  tbe 
door  P— He  stood  still  upon  a  step,  at  the  back 
door,  tbe  out-side  of  the  door;  and  I  was 
within-side  of  the  door. — I  then  took  the  war- 
rant I  had  against  Mr.  Stevenson  out  of  my 
pocket,  and  1  laid  my  hand  upon  his  sbouldet^ 
and  said,  Sir,  I  hope  you  will  excuse  me  ■     ' 

Was  the  prisoner  then  out  of  the  door  P— 
Yes.  I  said,  Sir,  1  hope  you  will  excuse  me ; 
for  tbe  letter  I  gave  you  was  to  decoy  you.  I 
am  a  bailiff;  this  is  a  warrant  against  yon; 
and  you  are  my  prisoner  in  the  king's  name. 

What  did  the  prisoner  say  then  P— He 
shrieked  out,  and  said,  1  bad  usimI  him  ill. 

What  did  you  do  afterwards  P— Mr.  Steven- 
son and  I  returned  into  the  house;  and  when 
we  got  into  tbe  kitchen,  he  called  to  Belt^, 
who  1  believe  was  his  house-keeper,  and  said 
to  her,  We  have  done  ill  in  letting  this  man 
into  tbe  house ;  for  he  has  arrested  me. 

He  told  hef|  yoa  had  arrested  bim,  you  say  T 
—Yes. 
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Well  i  Wbftt  bftppened  then  ?— Tht  priiooer 
went  then  towards  the  fire,  and  turned  to  the 
•creen  on  the  right  band,  and  itood  at  the  far- 
ther end  of  the  screen. 

Whit  did  he  do  then  f— He  tamed  all  of  a 
sodden  apon  me,  with  a  pistol  in  his  hand,  and 
said,  he  would  blow  mj  bndns  oat,  if  I  did  not 
get  immediatelj  out  oftbe  house. 

Did  he  present  the  pistol  at  you?— He  did. 

What  did  yoo  say  then  ?— 1  told  him,  that 
was  not  the  way  to  do  business.  Mr.  Sle?en- 
son  then  snapped  tbe  pistol  at  me,  but  it  misaed 
fire. 

Are  you  sore  be  snapped  tbe  pistol  at  yon  P-~ 
Yes,  ?ery  sure. 

Well ;  what  did  jroa  then  f — I  went  badc- 
wards  through  tbe  kiteben,  and  Mr.  Ste? enson 
MIowed  me ;  and  in  a  narrow  passage  leading 
firom  tbe  kitchen  towards  the  door,  besnappra 
the  pistol  at  me  again ;  and  be  snapped  tbe 
pistol  at  me  a  third  timei  but  I  was  then  out  of 
the  house.  ^ 

When  yon  got  out  of  tbe  hoaie,  where  did 
yoxk  go  tbenr— I  went  to  tbe  next  boose,  I 
think  Mr.  Nerill's,  where  Mr.  Eloook  promised 
to  be.  Mr.  Eleock  saw  me,  and  met  me,  and 
asked  me,  if  I  bad  arrested  Sterensonf  I  told 
Mr.  Eleock,  that  I  bad  arrested  him,  and  that 
be  bad  snapped  a  pistol  at  me  three  different 
times,  wbicn  obBgsd  me  to  come  away. 

What  did  Mr.  Eleock  say  to  tbatf— Mr. 
Eleock  said,  I  had  done  enough. 

How  did  you  proceed  afterwards?—!  told 
Mr.  Eleock,  if  1  bad  a  pistol,  1  could  bring  him 
sway ;  and  be  said,  I  should  not  want  that.— 
Then  Mr.  Eleock  sent  a  man  to  tbe  ptaintifi* 
John  Atkin's,  and  to  bring  arms  from  bis 
fiuher's. 

Where  did  Atkin  live  f— At  Cbolmondley, 
not  wy  fiur  from  Bickerton. 

Did  tbe  messenger  return  with  arms?— Yes. 

What  did  you  then  ?— After  the  arms  and 
ssnstance  were  brought,  we  went  again  to  Mr. 
Sterenson's  bouse. 

Who  went  to  tbe  prisoner's  bouse  ? — f  went, 
and  the  plaintiff'  John  Atkin,  and  a  servant  of 
bis,  1  think.  Four  or  fire  persons,  I  betieTs, 
came  with  me. 

Was  there  another  sheriff^s  officer  with  you  ? 
—Yes,  a  man  tolerated  by  tbe  sheriff;  one  John 
iona. 

Did  Mr.  Eleock  go  to  the  prisoner's  boose 
with  vou  ?— Yes. 

What  happened  when  you  all  returned  to  tbe 
prisoner's  bouse  ?— As  we  were  all  running 
towards  tbe  prisoner's  house,  I  saw  ttie  prisoner 
and  another  man  out  of  doors ;  I  called  to  Mr. 
Stevenson,  and  said.  You  may  as  well  stay, 
lor  we  are  coming  for  you. 

Did  the  prisoner  hear  you  say  this  ?— I  be- 
lieve be  did. 

Did  the  prisoner  stay  for  you  ?— No ;  be  and 
tbe  other  man  with  bim,  ran  into  tbe  bouse. 

Well ;  when  you  came  up  to  tbe  boose,  pray 
what  followed  ? — When  we  came  up  to  tbe 
bouse,  I  said  to  Mr.  Eleock,  1  know  Che  way 
It  that  door ;  go  you  to  tbe  other. 
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How  many  doors  were  there  to  tbe  hooie  ?— 

Three. 

Did  yoo  know  all  the  three  doors?— Yes,  I 
knew  them  aO. 

You  bid  Mr.  Eleock  go  to  one  oftbe  doors,  I 
think,  you  say  ?— I  \M  Mr.  l^cock  and  Um 
others  to  Uke  care  of  two  of  the  doors,  and  I 
would  go  to  tbe  other. 

How  far  was  tbe  door  that  yoo  said  rem 
would  go  to,  from  tbe  door  yoo  desired  Mr. 
Eleock  to  take  care  of  ?— It  was  a  good  wmj 
distant,  in  going  round  aboot. 

Yoo  said,  yoo  woobl  go  to  the  tbnd  door  ; 
didyoo  know  the  way  to  it?— Yes,  very  well. 

Did  Mr.  Eloocksay  any  thing  to  tbe  people 
in  tbe  boose,  when  be  came  up  to  tbe  door?— 
1  cannot  tell  whether  he  did  or  not,  beeaose  I 
was  not  present,  for  I  ran  to  the  other  side  of 
tbebooie. 

Pray,  was  tbe  door  yoo  went  to  tocked,  or 
made  nst  ?— It  was  fast. 

When  you  all  came  op  to  the  doors,  as  yov 
have  been  mentioning,  pray,  what  followed  f 
— In  a  very  little  time,  almost  immediately  after 
1  came  up  to  thedoor,  I  heard  a  noise;  I  bear4 
a  gun  go  (Al 

Whicb  way  did  tbe  noise  come?  Where 
did  you  apprdiend  tbe  gun  went  off  ?  In  what 
aitoation  wore  you  from  tbe  noise,  or  report 
of  it?— The  noise  came  as  betwixt  me  and 
them ;  betwixt  me  and  tbe  people  who  cams 
with  me. 

How  far  distant  might  yoo  be  fttm  tbe  door 
where  tbe  gun  was  fired  ? — ^Nine  or  ten  yards^ 
it  might  be,  from  Mr.  Eleock. 

\¥hta  you  heard  tbe  noise,  and  tbe  gon  go 
off,  what  did  you  do  then?  It  must  havs 
alarmed  you? — When  I  heard  them  crying 
out  on  tbe  other  side,  I  went  backwaiVis  to  sn 
hedge,  end  lookinj^  over  it,  1  saw  Mr.  Eleock 
held  by  two  men  sitting  on  a  block. 

You  saw  Mr.  Eleock  sitting  on  a  block,  sup- 
ported by  two  men ;  how  did  he  look  ? — Tery 
piteoosly  indeed. 

Did  yoo  hear  bim  say  any  thing  ?— Yes,  I 
beard  hmi  say,  Ob !  1  am  shot,  I  am  shot 

Was  Mr.  Eleock  at  a  great  distance  fttmi 
the  ffon  at  tbe  time  be  received  tbe  woond,  or 
was  no  near  it  ? — I  cannot  tell  whether  he  was 
at  a  great  or  a  small  distance  from  it 

What  did  yoo  do,  after  yoo  had  seen  Mr. 
Eleock  sitting  on  tbe  block  ?— I  retomed  sgaia 
to  my  own  door,  to  prevent  tbe  prisoner's 
getting  out. 

Did  you  see  Mr.  Eleock  sfterwards? — In 
about  ten  minutes  afterwards,  I  saw  two  men 
carrying  him  down  tbe  lane. 

Were  you  with  Mr.  Eleock  at  tbe  boose  he 
was  earned  to  ? — No. 

Did  yoo  see  him  afterwards  ?— No,  I  did 
not  see  bim  after  tbe  two  men  carried  bim  down 
the  lane. 

Have  yoo  the  warrant  wbersby  yoo  arrested 
tbe  prisoner? — 1  have. 

Pray  produce  it.  Is  this  tbe  very  wairant, 
under  tbe  authority  whsrsof  yoo  amited  ths 
piMDerf— Itis. 
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Prajt  wbo  defitwed  to  yoa  this  warrant  to 
•zocuto  ? — ^Mr.  Elcoek  hiimelf. 

Wore  tliera  aov  holes  in  the  door  that  the  hall 
came  through  which  killed  Mr.  Elcoek,  heaidea 
the  shot-hole  ? — Yea,  there  were  two  hoica  in 
the  door,  heaidea  the  shot-hole. 

Waa  there  e? or  a  slit  in  the  door  ?— That  1 
do  not  know. 

Were  the  two  holes  in  the  door  higher  than 
the  ahot-hole,  or  lower,  or  how?— The  two 
holea  were  higher  than  the  hole  which  the  ball 
had  made. 

Conid  yoa  aeethrough  the  two  holea  ?  Were 
they  large  enough  to  aee,  and  know  a  peraon 
through  r— Yea,  1  could  aee  through  them ;  1 
did  look  through,  and  aaw  into  the  kitchen 
plainly.    I  and  sereral  othera  did  ao. 

Pravy  what  huiiness  did  Mi".  Ekxick  go  about, 
when  be  went  with  you  to  the  nriaoner 'a  honae  f 
—To  aasist  me  in  re-taluMr  ilr.  Sterenson. 

Do  yon  know  the  sherin's  hand- writing  F— 
Yes,  ?ery  well. 

Is  the  warrant  whereby  you  arrcated  the 
prisoner,  all  of  the  sherifi^s  band- writing? — 
All  ia  of  his  hand- writing,  except  two  namea. 

Are  you  poaitire  to  the  sheriff'a  hand- 
writing P — ^Yes,  to  Mr.  Bazter'a  hand-writing, 
who  acted  as  sherilT,  and  made  out  the  warrant, 
and  deliTered  it. 

Pray,  what  are  the  two  names  that  were  not 
written  by  Mr.  Baxter  ?— My  own  name,  and 
the  name  of  John  Jonea,  another  bailiff. 

Who  wrote  your  naaae,  and  the  name  of 
John  Jonea  in  the  warrant  ? — Mr.  Elcoek. 

Are  yon  sore  of  thai?— >  Yea ;  for  1  aaw  him 
write  them. 

Are  you  uauall y  eimdoyed  aa  a  bailiff  for  the 
execatugofthesberiff'swarranU? — Yes,  I  get 
my  bread  by  it ;  and  am  often  sent  for,  fifteen 
or  twenty  miles  roOnd  the  country. 

Was  your  name  inserted  in  the  warrant,  aa 
the  sheriff's  own  bailiff,  or  as  a  special  bailiff? 
— I  waa  a  special  bailiff,  for  that  time,  ap- 
pointed by  the  sheriff. 

How  do  you  know  that?— I  hwe  been  in- 
formed ao:    1  think  it  ia  ao  expressed  in  4ie, 
warrant 

Had  you  executed  any  warrants  from  the 
sheriff  of  the  county  of  Chester  the  year  be- 
fore ?— Yes,  many ;  twenty,  or  more. 

Had  you  executed  any  warrants  from  the 
present  sheriff,  under  his  authority  ?— Yes,  I 
executed  attachmenta  under  that  authority, 
nnder  Mr.  Baxter.  I  had  four  or  tire  war- 
rants, upon  process  out  of  the  Exchequer,  at 
the  time  I  arrested  Mr.  Stevenson, .  and  hare 
executed  ae? eral  warranta  aince  Mr.  Harriaoo 
became  aheriff. 

How  long  had  Mr.  Harrison  been  sheriff, 
before  you  arreated  the  priaoner  ? — A  week  or 
a  fortnight  it  might  be. 
.  Court.    Read  the  warrant,  whereon  the  pri- 
aoner was  arrested  by  the  witness. 

(The  warrant  was  then  read,  and  it  appeared, 
that  the  words,  **  bailifis  for  this  time  only," 
after  the  names  of  John  Jamca  and  John  Jones, 
ihespecial  bailift,  wece  written  by  Mr.  Baxter. 


The  warrant  waa  dated  the  1st  of  March,  an4 
there  waa  an  indorsementthereon,  '*  Takeffoed 
ail  for  eighteen  pounds  eight  shillings  and  tea 
pence  halfpenny,  by  affidarit  filed."  And  on* 
derwritten,  **  Elcoek  by  Lowcr  by  the  said 

aheriff.'O 

Did  John  £?ans,  the  sheriff'a  bailiff  named 
in  the  warrant,  go  with  you,  when  you  at- 
tempted to  re-take  the  priaoner  ? — No  ;  he  d^ 
not. 

When  did  the  plaintiff  John  Atkin  come  tn 
you  ?  Waa  he  with  you  before,  or  at  the  time 
you  attempted  to  re- take  the  prisoner? — John 
Atkin  came  when  assistance  waa  aant  for,  but 
not  before.  He  came  with  us,  when  we  went 
tore-take  Mr.  Sterenson. 

[Crosa-exambed.] 

Comtudfir  the  Fmoner,  1  think  you  aay. 
you  took  the  warrant  out  of  your  pocket,  and 
put  your  hand  upon  the  priaoner'a  ahoulder^ 
and  arreated  him  ? — Jame$,  I  did. 

Pray,  where  did  yon  first  see  that  warranl* 
whereon  you  arreated  the  priaoner  ?— I  saw  it 
firat  at  Nantwich. 

Who  ahewed  it  you  ? — The  deceased  Mr. 
Elcoek. 

When  you  first  saw  the  warrant,  waa  yoor 
nagie  in  it  ?— No. 

Waa  the  warrant,  when  you  first  aaw  it,  undet 
the  aeal  of  the  sheriff? — 1  heliere  it  was. 

Waa  the  name  of  John  Jones  (the  other  spe- 
cial bailiff^  in  the  warrant  when  yon  firat  saw 
it? — I  bebere  it  was  not. 

Waa  the  name  of  John  Evans,  the  sheriff'a 
officer,  in  the  warrant  then  ? — ^Yes,  it  was. 

Who  wrote  Evans's  name  in  the  warrant  ?— 
The  aheriff  put  it  in. 

Of  whoee  hand-writing  ia  the  warrant  ?^It 
ia  all  of  Mr.  Baxter'a  writing,  except  my 
name,  and  the  name  of  John  Jones. 

Are  you  sure  of  that  ? — Yea. 

Who  ia  Mr.  Baxter?— Mr.  Baxter  acts  for 
the  under -aheriff. 

Of  whoee  hand-writing  are  the  namea,  John 
Jamea  and  John  Jonea,  now  appearing  in  the 
warrant? — ^My  name  and  John  Jones's  were 
written  in  the  warrant  by  Mr.  Elcoek. 

Are  you  sure  that  the  namea  John  Jamca 
and  John  Jonea  were  written  in  the  warrant  by 
Mr.  Eksock  ? — I  am  very  sure  of  it ;  for  1  saw 
him  write  them. 

Wer^  they  written  by  Mr.  Elcoek,  after 
you  firrt  aaw  the  warrant  at  Nantwich?— i 
Yes. 

Is  the  warrant  in  the  same  situation,  in  every 
part  of  it,  as  it  was  when  you  first  saw  it  at 
Nantwich  ? — It  is,  except  the  addition  of  tha 
names  made  since. 

Where  does  Mr.  Baxter  live  ? — In  this  city 
(Chester). 

Do  yon  know  Mr.  Hollins  ?— Yes. 

Who  is  he  ?— The  under-sheriff. 

Do  the  sherifi  always  keep  their  office  ia 
the  city  ?— They  keep  their  office  in  the  city, 
where  they  nleaae  to  appoint ;  I  believe  so. 

And  ia  that  the  place  whare  the  abariff'a 
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irmmoli  tr«  alwayt  made  out  f— That  is  tiie 
ptaee  where  they  apply  for  warranta. 

How  far  doea  the  ander-aheriff  lire  from  this 
cky  F — ^Twenty  milei,  I  beKef e. 

Was  Mr.  Elcodc  appointed  by  the  theriff  to 
make  oot  warranta  P— 1  do  not  know  that  he 


Had  Mr.  Baxter  anthority  to  make  not  war- 
ttnta  ?»I  don't  know. 

Yoo  say,  the  onder-sheriff  always  keeps  an 
ofliee  in  the  ^tr  of  Chester  ?— Yes ;  where  the 
when  they  come  in,  are  pleased  to  fix  it 


Yoo  say,  you  went  to  Mr.  Elcoek  afler  yon 
had  arrested. the  prisoner P-*Mr.  Bloaek  met 
ne,  as  I  was  ^s^g  to  him. 

And  you  then  told  Mr.  Eleock  jroo  were 
finrced  to  retreat  ?^I  told  him  so,  and  so  it  was. 

is  it  the  practice,  for  the  namea  of  the 
•heriffli  own  baitifls,  or  those  bomid  to  the 
•kcriir,  to  be  pnt  into  warrants  in  the  office ; 
•nd  blanks  to  be  left  in  the  san»e  wairants  for 
the  names  of  other  bailifls,  to  be  put  in  by  at* 
tornics,  afler  the  warranta  coose  frokn  the 
•Ace  F— It  is  the  practice. 

Did  yon  gi?e  security  to  the  sheriff,  for 
Waff  his  bailiff  F— No,  not  at  that  time. 

Where  did  you  sts^,  afler  you  had  arrested 
IIm  nriaoner,  till  assistance  came  to  too  F— 1 
and  Mr.  Eleock  stayed  at  a  gentleman^s  house, 
the  next  hodse  to  Mr.  Sterenson's,  Mr.  Robert 
liie? ill's  house,  till  assistance  came. 

Who  went  for  the  assistance  F— ^ehn  Jones, 
the  other  bailiff  named  with  me,  I  beliere. 

What  number  of  people  came  to  yonrasaist- 
nnceF— ]  don't  wellrecollect  the  number;  but 
I  remember  the  plaintiff  John  Atkin,  and  his 
ssnrant,  (whose  name  I  know  not)  Hichard 
Bowker,  John  Jones,  and  myself  made  fire. 

Did  yon  desire  Mr.  Eleock  to  stay  where  he 
was,  at  Mr.  Ne? ill's  house,  and  not  go  to  the 
prisoner's  house  F — 1  did  not. 

Pray,  had  not  you  an  iron  crow  with  you, 
when  you  all  went  to  the  prisoner's  house.' — 
Yes. 

Where  had  you  that  crow  F— I  told  Mr. 
Eleock  1  wanted  a  crow,  and  he  borrowed  one 
ftom  the  woman  of  the  house,  Mrs.  Ne? ill. 

You  say,  you  went  to  different  doors,  when 
yoa  came  to  the  house ;  pray,  were  these 
ooors  on  one  sid^  of  the  house,  at  the  comers 
of  the  house ;  or  how  were  they  situated  F— 
I  said,  1  went  to  a  door  on  one  side  of  the 
house,  and  desired  Mr.  Eleock  would  stay  at 
m  door  on  the  other  side  of  the  house. 

Did  you  yourself  tpetk  to  the  prisoner  when 
you  came  to  the  honse,  and  demand  entrance 
from  hira  ?— I  did  not. 

Did  John  Jones  demand  entrance  ? — I  don't 
know :  John  Joues  was  not  on  the  same  aide 
of  the  house  with  me. 

Did  you  desire  Mr.  Eleock  to  demand  en- 
trance, as  you  were  eoing  to  the  house,  or  be- 
fore you  came  to  the  house  F-^No,  I  did  not. — 
But  when  we  were  going  to  Mr.  Sterenson's, 
I  saw  Mr.  Stevenson  out  of  doors,  and  called 
to  him  to  stay,  and  told  him,  we  were  ooming 
fcr  him. 


How  far  might  yon  \m  from  tho  prisancr  at 
that  time  F-^li  might  be  threcsoovo  yaida. 

Were  Mr.  Eloock  and  John  Jones  at  one 
door  of  the  house  F-— 1  don't  know. 

Did  you,  from  the  other  idde  of  tho  hooaa, 
desire  Mr.  Eleock  to  densand  entraoeaF— 1 
eonid  not  see  Mr.  Elcook  ftom  the  other  sido 
of  the  house. 

Primmer.  Is  the  warrant  yoo  ba?t  abcwn 
to  the  Court,  the  same  warrant  you  produced  So 
me  F-^XsMMi.  Yes,  the  sary  same.  [Prtsooor 
desires  to  see  the  warrant.  He  lookaat  it,  ao4 
•sys,— It  is  not  the  warrant!. 

Cimri  to  tAs  Prwmor.  Leaso  the  qotstiaoo 
to  be  asked  by  your  cooosel ;  they  know  beat 
how  to  act  for  vour  defence.  Conaider,  yon 
stand  upon  trial  for  your  life.  Your  eanditioii 
ia  n  most  naelanchaiy  one,  aad  rery  perilton  ; 
therefore  refer  yourself  to  the  judgment  of 
your  counsel  in  matlera  of  ao  great  uoportanoo 
loyon. 

Jama,  It  is  the  very  warrant  o|»od  whioh  I 
arrested  the  prisoner.  {Then  tho  wimesa  with* 
drew.3 

Cryer,  call  John  Atkin. 

John  Atkin  sworn. 

Counul  for  the  Crown.  Do  too  know  tto 
prisoner  at  the  bar  F— if  f  Ann.    Ves^  ?ery  well. 

Did  you  know  Mr.  Franais  Eleacie,  d»» 
ceased  F— Yes. 

When  were  yoo  last  in  -eompatty  with  tho 
deceaaed  F — 1  was  in  company  with  him  npon 
the  91st  day  of  March  last,  at  tho  hooae  of 
John  Sterenson  in  Bickerton. 

Dkl  YOO  go  with  the  deceaaed  to  the  pri- 
aoner'a  house  on  thst  day  F— Yea. 

What  was  the  occasion  of  your  going  tfaithor 
with  Mr.  Elcoek  F— John  /amea  aent  for  mo, 
to  come  to  assist  the  bailiffs. 

To  do  whatF^To  re-take  John  Stevenson. 

And  did  yoo  go  accordingly  for  that  pur- 
pose F— Yes. 

Who  went  with  yon  F— Mr.  Eleock,  and 
John  James  and  John  Jones.  We  all  went  to 
take  the  prisoner  by  force,  John  Jamea  harinsp 
sent  fbr  me  to  assist  him,  afler  the  priaonor  bad 
anapped  a  piatol  at  him .  We  all  went,  becauae 
John  Stefensoo  had  drore  the  bailiff  from  tho 
boose,  by  snapping  a  pistol  at  him. 

Who  told  yoo,  that  the  prisoner  had  snappo< 
a  pistol  at  the  bailiff  F— John  Janses,  the  boinff, 
told  me  80. 

Did  yon  see  the  prisoner,  in  the  hooio^ 
when  you  came  theroF — I  did  not. 

Did  you  go  with  Mr.  Elcoek  F — ^Yes. 

How  far  were  yon  firom  Mr.  Eloock,  whoi 
you  came  to  the  houoe  F— Within  three  or  fbnr 
yards  of  him. 

Then  you  did  not  see  tho  prisoner  F— No. 

Did  yoo  see  any  people  in  the  hooae,  when 
you  came  there F— No:  hot  I  imagine  peoolo 
were  in  the  boune,  when  Mr.  Blondt  and  I 
came  to  it. 

Did  yon  bear  any  paapk  is  tho  iHMmet— 
Ymfi  wo  haaco  pcofR^  hot  wiw  Bsboay* 
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Were  tbe  dtooM  ImsM^  tr  nuid^lkil  P— Vct^ 
tbe  doort  were  HMNle  fiMk 

When  you  cane  up  to  tbe  hewe,  did  John 
JimeB  ffi?e  Mr.  EleoolL  Mid  you  eoT  direotioM 
abeirt  the  bueineie  you  were  to  do  liMref-— 
Yee;  when  we  otne  up  to  the  door,  Johs 
James  ordered  Mr.  Ekoek  and  bm  to  atlimd 
that  door. 

Which  door  wae  itr— It  was  the  baok 
kitchea  door. 

When  yon  came  to  the  doer,  did  Mr.  Eleook- 
say  any  thing  to  the  ueonle  in  the  house  ?-»As 
soon  as  we  came  to  ttie  doer,  Mr.  Sleoek  said, 
Open  the  door,  open  the  door,  or  we  wiH  break 
it  down.  1  fhooght  they  were  niaklDg  the 
door  fast. 

Was  the  door  opened  ? — No. 

What  was  done  afterwards,  when  tfie  people 
within  wonM  not  open  the  door  f— As  soon  as 
Mr.  Sloock  said  so,  he  bid  me  strike  an  iron 
erow  nnder  the  door,  in  order  to  lift  it  off  the 
kinfes;  and  1  accordiagly  pot  the  crow  under 
the  door. 

Was  it  Mr.  Elcock,  who  ordered  you  to  pot 
the  crow  under  the  door?— > Yes. 

When  you  put  the  crow  under  the  door,  pray, 
what  happened  P— As  soon  as  I  had  pot  the  crow 
or  rinffer  nnder  the  door,  Mr.  Eteoek  said  to 
ne,  John,  run  to  the  other  door,  fbr  ftar 
Ste? enaon  gets  out  of  it|  whereupon  I  left  the 
erow  sticking  under  the  door  upon  the  sill,  and 
went  away  towards  the  other  door,  and  had 
not  gone  abore  three  or  ftur  yardsfrom  the 
door,  before  I  heard  a  gun  go  off. 

Did  you  see  Mr.  Eloock  when  the  gun  went 
off?— Yes. 

Did  he  say  any  thing  then  ?— Yes ;  I  heard 
him  say,  I  am  shot,  I  am  shot :  and  he  feHon  one 
side  of*  bis  back  down  two  steps.  Riehsrd 
Bowker  and,  1  took  him  np :  then  Mr.  Elceck 
look  up  his  abirt,  and  ahewed  us  the  wound. 

Who  was  this  Bowker?— He  was  an  assist- 
ant, who  came  with  me  to  re- take  John  Steren- 
son. 

What  did  you  do  with  Mr.  Elcock,  after  you 
and  Bowker  took  him  up? — He  hung  about 
our  shoulders,  and  we  carried  him  to  a  wooden 
block,  where  be  desired  to  rest. 

You  say,  he  pulled  up  his  shirt,  and  shewed 
you  his  wound ;  pray,  on  what  part  of  his  body 
wns  he  wounded?-«>He  was  womided  on  the 
side  of  the  belly,  abore  his  groin. 

Were  there  any  holes  in  the  door  where  tbe 
ball  came  through,  besides  that  which  the  ball 
made?  Did  yon  see  tbe  hole  which  the  bullet 
made  ?— 1  saw  the  hole  which  the  bullet  came 
through ;  and  there  was  also  a  slit  in  the  door, 
which  seemed  big  enough  for  a  person  to  see 
through ;  and  thm  were  two  holes  besides  in 
the  door. 

How  large  were  the  two  holes  that  were  in 
the  door, liMides  that  which  the  bullet  made? 
—One  of  the  boles  was  an  inch-aod-half  hole ; 
the  other  big^.  But  the  slit  was  afterwards 
btbed  on  the  mner  side  of  the  door. 

Could  you  have  aeen  tbe  prisoBer  tfarmigh 
Ikose  hokeP^Mo  Mbl  eT  it,  if  ke  had 


kesaoppesilB  to  newhen  I  looked tkrongh $ 
but  he  was  not,  and  therefore  I  oonki  not  see 
him. 

Were  yon  present  when  the  prisoner  soiw 
rendered  himself?— I  was. 

Had  he  any  fire-arms  in  the  house,  when  he 
surrendered  ? — He  had  iire-arms  at  that  time. 
1  fired  off  one  of  the  pistols  the  day  after  the 
prisoner-killed  Mr.  Elcock. 

What  day  of  the  mooth  was  that? — The 
99d  of  March.  Mr.  Ekock  received  his  mor* 
tal  wound  upon  the  Hist,  about  three  e'ctoek. 

What  other  fire-arms  bed  the  prisoner  when 
he  surrendered  besides  the  pistol  you  fired  ?— 
There  were  two  pistols ;  one  bendes  thaterhick 
I  fired ;  and  a  gun. 

Were  th^  toaded  ?— Yesw 

How  do  you  know  they  were  losded  ?— 
Xbet  pistol  which  1  fired  off,  wsoTery  heary 
loaded:  tbe  other  pistoF was disehargedsgainsl 
an  ash -tree,  and  1  saw  the  hole  whidi  tbe 
bullet  had  made  in  the  tree;  and  the  gun  was 
fired  into  the  air. 

When  tbe  prisoner  surrendered  himself,  did 
he  acknowledge  that  he  had  fire-arms  in  the 
house  ?- —He  said,  be  bad  hot  one  pistoK  But 
the  woman  in  tbe  house  beiog  asked,  whether 
there  were  any  more  fire-arms ;  she  told  them, 
there  was  another  pistol  and  a  gun. 

You  say,  you  discharged  one  of  the  pistoli 
yourself;  Did  you  ?— 1  did,  and  fiored  it  inte 
the  air. 

Did  you  see  the  pistol  discharged  agamet 
the  ash-tree?— f  did  ;  and  looked  at  tbe  hole 
whieb  tbe  ball  had  made.  The  gun  was  fired 
into  the  air. 

Cross-examined. 

Counsel  for  the  Prisoner.  When  you  came 
to  re-take  the  prisoner  with  Mr.  Eloock,  what 
orders  did  John  James  gi?e  you  ? — Atkin,  He 
ordirred  Mr.  Eleock  and  me  to  stay  at  the  door, 
and  be  ran  to  the  other. 

What  orders  bad  John  Jones  receired? 
Wss  be  to  have  ho  hand  in  re- taking  the  pri- 
soner?— John  Jones  was  ordered  by  John 
James  to  attend  a  woman,  Stevenson's  house-* 
keeper,  I  believe,  and  not  let  her  come  near  biro. 

Was  neither  John  James,  nor  John  JoneSi 
with  you  and  Mr.  Elcock,  at  the  door  where 
you  were  stationed,  in  order  to  re- take  tbe  pri« 
soner  ? — Neither  of  them. 

Waa  John  Jones  within  sight  of  you? — I 
think  he  was. 

Did  you  all  act  as  assistants  to  the  btiliff  ?— 
Yes. 

And  by  his  ordeieP— Yes. 

Then  the  Witness  withdrew. 
Cryer,  Call  WyUam  Griffith. 

William  GriffUh  swbra. 

Counsel  for  the  Cromn,  Do  yon  know  the 
prisoner  at  the  bar  f  ^Griffith.  Yes,  verr  well. 

Do  you  remember  any  thmg  about  the  pri* 
sonar's  disdiarging  or  firing  a  gun  at  any 
time?  Plrayiqlcakupithatuejary  may  hear 
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3foo»  and  acqotiDl  them  with  what  yoa  know 
of  the  mttter.— Yei,  Sir,  1  wuin  Mr.  Stereo- 
•od's  bouse  ftt  Bickertoo,  when  Mr.  Eloocfc 
WM  shot. 

Whet  pert  of  the  house  w^re  you  id  at  thet 
timef— 1  was  in  the  house-place,  and  Mr. 
Stevenson  was  in  the  back-kitcbeo. 

Was  any  body  in  the  house,  besides  the  pri* 
eoner  and  yourself? — Yes;  a  woman  was  in 
the  bouse,— a  serrant-woman. 

Did  you  see  the  prisoner  fire  the  flfunf— 
The  prisoner  did  fire  the  gun  at  the  baw-door, 
and  brought  it  in  ailerwards,  and  took  il  into 
the  parlour. 

AtVer  the  gun  was  fired,  did  you  hear  no 
noise  out  of  doors  ?  Was  there  no  ahmn  made 
about  it  r — ^Ycs ;  the  people  without  shouted. 
Murder! 

From  what  place  did  the  prisoner  take  the 
gun  which  he  fired? — He  look  it  from  the 
mantle-piece  in  the  kitchen. 

Was  Um^  prisoner  accustomed  to  keep  fire- 
arms in  the  house  with  him  ? — 1  cannot  tell. 

How  long  was  it  after  the  gun  was  fired, 
that  yon  beard  the  people  shoat,  Murder  ? — In 
about  a  minute  or  two  alVer  the  gun  was  fired. 

I  suppose  you  were  curious  enough,  after 
tiie  gun  was  fired,  and  you  heard  the  cry  of 
muraer,  to  know,  whether  any  body  was  hurt, 
ornot ;  were  not  you?—!  went  to  a  window, 
and  k>oked  out ;  and  saw  amao  in  blue  clothes 
supported  or  held  up  between  two  men. 

bid  you  say  nothing  to  the  prisoner  upon 
this  occasion  ?— Yes ;  I  told  Mr.  Stevenson, 
that  I  believed  there  was  never  a  man  killed, 
but  there  was  one  hurt,  and  they  called  him 
Mr.  Elcodc. 

And  pray,  when  jroa  told  the  prisoner  there 
was  never  a  man  killed,  but  a  man  hurt,  and 
his  name  was  Mr.  Eloock ;  what  dkl  he  say  to 
you  f — He  said,  I  don't  know  what  business  a 
man  of  his  coat  had  among  such  men  as  those, 
lam  glad  of  it. 

What  do  yon  apprehend  he  meant  by  the 
words,  «<  A  man  of  bis  coat  ?"    I  don't  know. 

Cmifuel  for  the  Priumer.  You  will  please  to 
observe,  the  witness  told  the  prisoner  there 
was  a  man  hurt,  but  nobody  killed ;  and  that 
was  immediately  before  the  prisoner  said,  he 
was  glad  of  it— Glad4hat  nobody  was  killed. 

Then  the  Witness  withdrew. 

Cryer,  Call  Mr.  Cooper. 

Mr.  Cooper  sworn. 

Counsel  for  the  Cromn.  I  think  you  are  a 
flureeon?— Cooper.  Yes,  Sir. 

Where  do  you  live  ? — At  Nantwich. 

Did  you  know  the  deceased  Mr.  Francis 
Elcock?— Yes,  very  well. 

Were  vou  sent  for  at  any  time,  and  when, 
to  attend  Air.  Elcock,  upon  account  of  his 
having  received  a  wound,  by  the  firing  of  a 
gun,  or  otherwise?  Pray,  acquaint  the  Court 
and  jury  with  whit  you  know  of  this  matter. 
—Upon  Wednesday  the  31st  day  of  March 
lut,  a  messenger  came  to  me  about  three 


o^ekiok  in  the  aflamoon,  desiring  me  to  go  to 
Bkkerton,  to  Mr.  Franda  Eloock,  who,  thm 
messenger  toM  aM,  was  shot  I  went  accord- 
ingly with  the  man,  and  got  to  Bickertoft 
aMut  five  o'ck>ck  in  the  evening.  When  I 
caase  there,  I  Ibuod  that  Mr.  Rowe,  a  surgeon 
from  Malpas,  had  been  sent  for  likewise,  ami 
had  been  there  for  some  time  before.  Mr. 
Rowe  and  I  went  up  stairs  together,  to  the 
room  where  Mr.  Eleock  was,  and  we  fimnd 
him  ill  in  h^.  Almost  so  soon  as  he  saw  me, 
he  pulled  op  his  shirt,  and  ahewed  me  where 
the  ball  was  kidged,  and  seemed  impatient  to 
have  it  taken  out :  u|ion  seeing  the  wonud,  I 
took  the  ball  between  my  finger  and  thumbs 
and  perceived  I  coold  easilv  diskidge  it.  1 
then  examined  the  wound,  where  the  ball  had 
entered,  and  found  it  cut  about  two  incbea 
from  the  hip  on  the  left  side  of  his  belly :  il 
passed  thronffh  his  belly,  by  his  boweb,  no 
doubt,  and  lodged  five  or  six  inches  betow  the 
right  hip,  almost  throuffh  the  skin.  As  soon 
as  I  saw  this,  1  took  Mr.  Rowe  into  another, 
room,  to  conmlt  what  was  fittest  to  be  done  ; 
and  1  toU  him,  it  was  my  opinion,  that  Blr. 
Eleock  was  a  dying  man,  and  that  I  did  not 
know  whether  it  wooM  be  of  any  uae  to  tako 
the  ball  away,  although  it  couki  be  so  easily 
effiscted.  But  ooosidmng  that  it  wouhl  givo 
him  some  satisfiMstion,  and  perhaps  ease  too, 
by  taking  the  ball  from  the  place  where  it  did 
lie,  Mr.  Rowe  and  I  went  into  the  room  again^ 
and  I  took  out  the  ball.  After  I  had  taken  the 
ball  out,  and  dressed  the  wound,  and  put  a 
bandsffe  about  it,  1  asked  Mr.  Eleock,  how  he 
did  ?  He  said,  he  was  easier.  Doctor  Hayes 
came  in  afterwards;  and  when  I  bad  told  him 
the  nature  of  the  wound,  he  looked  upon  the 
case  to  be  extremely  dangerous.  The  doctor 
stayed  with  him  two  or  uree  hours,  and  then 
went  away ;  but  Mr.  Eleock  desired  me  and 
Mrs.  NeviU  to  sit  with  him ;  which  we  did,  and 
bis  father  did  so  too,  till  ten  minutes  past  three 
the  next  morning,  and  he  then  expired.  (The 
witness  produces  the  ball.) 

Do  you  believe  that  the  wound  which  Mr. 
Eleock  reosived  was  the  occasion  of  his  death  f 
— 1  firmly  believe,  that  the  wound  which  ho 
received  was  the  oocasion  of  his  death. 

Did  Mr.  Ekock  say  any  thing  to  you  ia 
bis  agonies,  upon  the  melancholy  occasion* 
and  what? — Mr.  Eleock  told  me,  that  he  was 
shot,  as  he  was  stooping  down,  with  a  crow 
in  his  hand,  striving  to  open  the  prisooer'n 
door. 

Did  he  tell  you  from  what  part  of  the  house 
he  was  shot  ? — He  said,  he  received  the  wound 
at  the  door  of  the  prisoner's  house. 

Pray,  bow  came  the  ball  to  be  made  so  flat» 
in  that  uncommon  form  ?— I  believe  its  gomg 
through  the  door  was  the  occasion  of  its  beiag 
u  that  form.    [Then  the  Witnesa  withdraw.] 

Ciyer,  Call  Mr.  Baxter. 

Mr.  Robert  Baxter  sworn. 

Coufuelfor  the  Crown,    Bray^  Mr. 
an  you  coooemed  in  aniyi  aad  what 
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fer  fifr.  HirmoD,  the jmMnl  riteriff  of  tb« 
eonnly  of  Cheater  T— Baxter.  Ye*,  Sir,  I  am 
VDaccrned  for  Ibe  iheriff,  uid  keep  hi*  office. 

Do  yoQ  make  oot  wutidis  for  the  (bcriff^ 
— Ido. 

Did  jou  receiTfl  at  any  tiraa,  and  when,  a 
writ  a^init  (he  priMiier,  at  the  auit  of  Joba 
.Atkinf — 1  mxired  a  i*rit  aeaiiMt  him  upon 
the  l«t  of  March  ttal.  (Which  ha  producM.) 
Look  upon  that  warrant.  Did  you  make 
Mit  thai  warrant  opno  the  writ,  io  order  lo  ar. 
reft  the  priiODer  F — I  did. 

And  are  yoa  lare  that  ii  tbo  tama  warraol 
you  did  make  out  T — Yei ;  I  am  ran  it  ia. 

(The  Writ  wai  read,  md  opmi  the  back  of  it 
WM  written,  '  Take  bail  (iv  eigliteeii  ponndi 
■  eight  ibiliiDgi  and  ten-pence  half-peoojr,  by 
'  affidarit  Glu.' — And  another  iDdonament, 
vis.  '  1  pnuaiie  to  iodemniry  (he  iberfffin  the 
*  execalMHi  of  the  writ,  u  to  the  apcdat  baili^, 
'  John  Atiun.' 
la  it  ntnal  (br  the  iheriff  to  appoint «  ^eotle- 
man  in  tbia  town  (o  execute  the  office,  and  to 
act  for  him  ?— It  ia  omal.  I  bave  been  aeferal 
time*  appointed  toyieir. 

Do  you  receive  all  the  write  that  are  lued 
out,  directed  to  the  abctiff  of  thb  countyF — 
I  do. 

And  do  yoa  make  out  tbe  wairaatt  upon 
•ttch  writ*  N— I  do. 
And  retom  the  write  F— Yea. 
Do  you  exenle  all  other  acta  (bat  the  aberiff 
would  do,  if  he  reiided  here  faimaelf  F— Ym  ; 
exuepi  aKeading  (he  tMieea  and  aearioiw. 

And  ha*  thii  been  the  cvoilaot  practice  io 
thi*  county  F — Yea,  dnrinv  all  my  lima. 

Haa  it  been  uiual,  when  plaintjfla  would 
hare  apecial  twiliffa  appointed,  to  Icare  blank* 
in  the  wirranti  for  their  name*  to  be  iMcrlad  F 
—Ye*,  upon  the  aberiff  bein;  indemnified. 
Hare  yon  done  thi*  ToaraelfF — Ye*. 
Hare  you  known  otben  (o  do  itF— Yee,  at- 
veral  other*,  to  my  knowled^. 

Did  you  erer  know  it  tote  refnaedF — No, 
never,  upon  Ihe  aberiff  being  indemnified,  and 
the  attorney  i>  known  to  be  a  flur  praetiaer.  I 
hare  known  it  refuted,  where  tbe  praetiaer  wa* 
not  liked,  or  where  the  efaeriff  ran  anv  riak  or 
hazard,  and  the  indemnity 
but  wiien  tbe  atUmey,  oi 
todemnity  are  liked,  it  i*  naoiJIy  done. 

Pray,  what  n  the  natnre  of  the  indemnity 
Cifen  to  the  eheriff  an»  tbi*  occaiion  F — ll  i>, 
that  he  ibould  not  •uffisr  by  encapea  or  rvcne*. 
And  ha*  Ihia  been  the  constant  pneiice  naed 
by  ^  peraou  who  have  acted  in  tbe  iheriff'* 
«noe  in  ihe  capacity  yon  now  aetf— It  kai 
heen  so  all  the  time  1  hire  known  the  offiae. 

How  b>ag,  pray,  ti  tfaatF— 8e*ea  or  agbl- 
and- twenty  year*. 

To  leiTB  blank*  ia  Ibe  warranta  for  tbe  namea 
of  the  ipecial  bailiB*  to  be  inierted  F—Ye*. 

Pray,  whether  ii  aueb  practice  ceafentent 
to  tbe  plaioliffi  and  suitor*  in  the  court,  or  in- 
•oavenient  (o'themF — It  ii  toadied  apoa  to  be 
ray  conveDicDt  for  thi  ptaintiA. 
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Do  yon  tUnk  lo  yenrMlf  ?— I  look  opoa  U 

in  that  lurhL 

Had  Mr.  Lowe  or  Hr.  Eloock,  or  both  oT 

them,  a  right  (o  inaert  tbe  name*  of  the  epeeid 
bailifi  in  tbe  blank  left  in  the  wamot,  wheiean 
tbe  priaoner  was  arreatedF-^I  apprehend  either 
Hr.  Lowe  or  Hr.  Eloock  had  a  rigbt  to  do  ao. 

Ii  it  uiual  for  attomie*  io  tbeoonntry  lo  aend 
tbeur  directiona  to  their  agenta  in  Cfaeatar  ta 
takeout  wri  la  F—Ye*. 

And  ii  tbe  agent'a  uanw  generally  put  to  tba 
writ,  or  the  name  of  the  atiumey  in  the  country 
only  F- Tbe  agenfa  name  ti  genervlly  added 
to  tbe  name  of  the  eounlry  attoniey,  in  the 
writ,  sinae  the  late  act  of  parltameDt  fi«r  that 
purpoae ;  but  before  that,  the  name  of  (be  al- 
toniey  waa  only  put  to  the  writ. 

And  Tou  lay  that  either  Hr.  Lowe  or  Hr. 
Elcock  bad  a  right  to  imert  the  name*  of  Ibe 
■pedal  bailiffiF- Ym,  1  apprehend  n. 
Crom- examined. 

Ommtl  for  tht  Pritmier.  Do  net  tbe  attiv. 
niea,  and  other  penooi,  uiually  lend  tbe  name* 
of  the  Ipecial  biilifTi  to  be  inaerted  in  the  war- 
rant* by  the  ibrriff,  or  by  tbose  who  act  for 
himF — Baxter.  Someiimei  people  do  tend  the 
name*  of  the  apeciil  bailiffi  to  be  inaerted. 

Hh  it  not  been  the  tnoit  uioal  way  in  yonr    ' 
lime  to  do  aoF — It  wiawben  I  Smknew  (be 
office  the  moit  usual  way,  io  1TS8,  and  1739. 
But  warraot*  went  out  with  blanki  then. 

Did  John  Eiatii,  tbe  huliff  named  in  the 
warrant,  indemnify  the  iheriffF— He  baa  girea 
leennty  to  the  iheriff,  1  beliere.  But  tbe  in- 
demnily  wai  for  ihe  ipecial  bailiffi. 

In  tbe  year  1T33,  or  1733,  were  blank  war- 
rant* aent  oat,  and  not  tbe  name*  of  the  Ipecial 
^iliA  inaerted  7 — Wlien  I  wai  concerned  Tor 
who  wa*  iberiif  in  1738,  or  1733, 
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tbe  apecial  bailiff*  in*erted. 

How  many  warrant*  were  aent  out,  with 
Uank*  fbr  tba  namea  el'  tbe  apecial  bailin,'in 
Hr.  Page's  time  F- 1  cannot  lell. 

Were  not  wamnta  oflener  delirered,  with   . 
the  namea  of  the  a|)ecial  bailiff*  inNrted  in  tba 
iiffiee,  before  they  were  leol  out,  than  warranta 
*itb  Uaoka,  for  the  names  of  tbe  ipecial  bai- 
liOitobeanerwardiinaertedby  the  ittoraiaaF 

■I  beliere,  warrant*  were  oftener  sent  onl  with 

e  names  of  the  ipecial  bailiffii  inaerted,  (ban 
wiibUMka. 

Ia  that  the  warrant  yon  made  ont  on  tba 
nil  (he  lit  of  Harch  againat  the  priamiar  F^ 
(Look*  at  tbe  warrant)  It  ii  tfieaame  warrant, 

la  it  in  Ibe  ume  ^tuition  it  waa,  when  yen 
Jdirered  il  out  of  your  haodi? — No. 

How  baa  it  been  altered  F  bow  doea  it  £fler  F 

-The  namea  Jofan  James  and  John  Jonea 
bare  been  aince  inaerted. 

Pray  wai  Ihe  aeni  to  (be  warrant  befinc  yon 
Jclirered  it  ont  of  yonr  baodi  F- Yes. 

Ate  you  sure  of  tbatF— Yea,fbr  I  pal  tbe 
■ca)  10  it  my nlf. 

C«tat.  Do  yoti  raoumber,  thai  any  aneel 
«BB  srar  aet  vMie,  or  diipalad  on  aooaanl  af 
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a  bUok  warrtnt  ha?  ing  been  lant  out  ?- Aurfer. 
No,  never. 

Coun./or  the  Frit.  Throogb  all  the  course 
of  vour  practice,  baa  it  not  been  roost  usual  to 
inake  out  warraota  after  you  received  tbe 
names  of  the  special  bailiffs,  than  without 
tbem  ;-«-than  makiof  out  blank  warrants  ?-— 
BaxUr,  Yea,  it  has  Men  noat  usual,  I  think. 

TV  hen  tbe  names  of  the  special  bailiffs  are 
■ent,  do  you  always  insert  thera  in  the  war- 
rants ?— Yes,  I  do. 

Fray,  bow  ia  the  under- aheriff  of  Cheshire 
appointed  f— He  is  appointed  by  tbe  sheriff,  by 

deed. 

Hare  yon  any  written  authority  from  tbe 
aberiff  ?— No  further  than  by  letters  sent  me 
Bometimes  about  tbe  business  of  tbe  office. 

How  were  ^oo  appointed  ? — ^The  night  be- 
fore the  aheriff  was  sworn,  1  snppetl  with  bim, 
and  it  was  agreed,  i  should  act  for  him. 

Who  were  present,  when  you  were  appoint- 
ed to  act  for  the  aheriff?— The  sheriff  and 
under-sheriff  were  both  present,  and  appointed 
me. 

Were  you  appointed  by  any  instrument  in 
writing,  or  notr— I  was  not 

la  it  uaual  for  tbe  aheriff  and  under-sheriff 
both  to  appoint  an  ^gent  to  act  for  tbe  aheriff? 
«-I  beliefCy  tbe  usual  way  is  by  the  under- 
'sheriff  only. 

Is  there  no  other  method  of  appointing  a 
person  to  met  for  the  sheriff,  but  by  parol  ?— 
1  donU  know  of  any  other  way. 

Is  tbe  seal  to  tbe  writ  tbe  seal  of  office  ?— It  ia. 

Have  the  persons  concerned  for  the  sheriff  of 
this  county  usually  that  sort  of  seal  ?— Yes. 

Where  bad  you  this  seal  ? — I  bad  this  from 
Mr.  Griffith,  liaviog  lost  my  own. 

Then  the  Witness  withdrew. 

Mr.  Goitrellf  clerk  to  Mr.  Lowe,  an  at- 
torney in  Chester,  was  then  called,  to  pro?e 
that  John  Atkin  aitfued  the  indemnity  ^iven  to 
the  sheriff,  when  the  blank  warrant  against  the 
prisoner  was  sent  out.  But  tbo  Court  thought 
at  unnecessary  to  examine  him. 

Mr.  Croff,  an  attorney  in  Chester,  sworn. 

Counsel  for  the  Crown.  Are  you  aoquainted 
with  the  method  of  aoing  out  process  ia  tbe 
court  of  session  for  this  county  ?—  Cross.  Yes. 

Is  it  usual  to  send  out  warrants  from  the 
sheriff's  office,  with  blanks  for  tbe  names  of  tbe 
special  bailifis  to  be  inserted  ?— When  special 
bailiffs  are  desired,  warrants  frequently  issue 
with  blanks,  for  their  names  to  be  inserted. 

Do  you  know  this  to  be  frequently  doue  ?— 
Yes. 

Conn,  for  the  Prit,  But  is  it  not  more  usual 
for  tbe  namca  of  the  special  bailifis  to  be  put 
into  the  warrants  in  tbe  office,  before  they  are 
sent  out,  than  for  warrants  to  issue  with  blanks, 
for  bailiffs  to  be  inserted  afWwards  ?— CroM. 
Sometimes  the  naiues  of  tbe  special  bailiffs 
are  inserted  iu  the  office. 

I  say,  ia  it  not  of'teuer  done  P  moreHreqiNDt- 
\y  ?— 1 4loa't  know  but  it«ia^. 


Trial  tfJohn  Steoenion^ 

Conn,  for  the  Cr.  DonH  you  tbink  it  pnident, 
aometimes,  not  to  send  the  names  of  tbe  special 
bailiff*  to  the  office ;— to  conceal  tbe  names  till 
they  are  inserted  by  the  attorney  ?—Cro».  I  do. 

Mr.  Fluity  an  attorney  in  Chester,  sworn. 

Conn,  for  the  Cr,  Did  your  father  je?er  act 
as  agent  tor  tbe  sheriff  of  this  county  ?— fYai^. 
He  did. 

Was  it  customary  for  your  father  to  send  out 
warranU  with  blanks,  for  the  names  of  tba 
special  bailiffs  to  be  inserted  slteriftardiiP— 
He  did  leave  blanks  oden  in  the  warrants. 

1  suppose  you  understood  that  your  father 
bad  authority  so  to  do.' — 1  always  under* 
atood  that  he  had  authority  to  do  it. 

Conn,  for  the  Prit.  But  did  your  father  never 
refuse  to  send  out  blank  warrants,  to  ywr 
knowledge?— lYict^.  Yes  ;  be  sometimes  tlidy 
when  he  onspeded  tlie  attomev ;  but  never, 
when  be  knew  tbe  attorney  to  be  a  fair  prac- 
tiser. 

Here  ends  the  Evidence  on  behalf  of  the  Cnmn. 

Court  to  tho  Prisoner.  Have  you  any  witp 
nesses  to  examine?  Tbiaia  tbe  tune  forinak- 
ingyour  defence. 

The  Priaooer  called  no  witaaases,  nor  said 
any  thing  in  bis  defence. 

Mr.  Recorder  Tomnsend^  of  ooansel  for  tba 
prisoner.  The  prisooer,  I  believe,  baa  no  wit- 
nesses to  call  to  bis  defence,  except  one  woman, 
and  I  do  not  know  yet,  that  it  wiU  beaeccaaary 
to  examine  her. 

Tbe  oocaaion,  mjr  k>rd,  of  my  appearing 
this  day,  as  counsel  for  tbe  prisoner  at  tbe  bar, 
is,  on  all  aides,  a  very  Umentable  occaaion  in- 
deed, which  must  unavoidably  affect  everj 
body,  who  baa  tbe  least  degree  of  teadcmcsa 
and  humanity ;  and  glad  1  should  have  bucn, 
if  the  prisoner  bad  submitted  to  the  arreat,  how 
illegal  soever,  rather  than  to  have  takM  the 
desperate  methods  be  did  for  delivering  himavlf 
from  it ;  and  I  could  wish,  tbst  it  waa  now  in 
his  power  to  satisfy  tbe  gentlemen  of  tbe  jory, 
upon  the  present  trial  fbr  his  life,  that  w  aid 
not  discharge  the  gun,  nor  kill  tbe  unlbvtunalt 
young  gentleman  Mr.  Elcock,  rather  than  to 
nave  recourse  to  tbe  sanction  of  tbe  law  for  a 
justification  of  bis  rashness :  yet,  as  the  aa- 
happy  condition  of  tbe  prisoner  at  tba  bar  doaa 
require  all  tbe  aid  and  assistance  which  the  law 
can  allow  bim,  for  tbe  saving  of  his  life,  I  hoae, 
1  shall  incur  to  myself  no  imputation  in  tbe  ma* 
ohaige  of  my  dutv,  by  endeavouring  to  aatiafjf 
^our  lordship,  under  the  authority  of  the  law, 
tliat,  although  the  prisoner  did  disoharge  tba 

En  whereby  Mr.  Elcock  waa  killed,  yet,  Ibaft 
is,  by  law,  acquitted  from  tlie  crime  of  awr- 
der ;  and  that,  under  the  eiroumstaaoaa  of  bis 
case,  snob  killing  will  not  amount  to  more  than 
manslaughter.— -My  lord,  I  hmiibly  conoeive^ 
that  no  warrant  or  process  from  the  sheriff  can 
be  executed  by  any  persona,  but  by  tliooe  whom 
tbe  aheriff  appoints  to  exoeale  tbem.  Tba 
bifbHriioriff  nadflabiiMlly awy  ffMl  kk4ft* 
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puty  (0  tet  for  him  $  tnil  tlie  appointment  of  set  dowo  by  my  loH  Hale. — fit y  lord,  this  it 
the  iinder-slir riff  uf  tbifi  county  %%as  by  deed,  ■  a  point  of  law,  which  I  hope  your  Inrdjibip 
an  I  not  a  parol  ap|>ointment.  Untler  that  ap-  |  wiH  look  upon  to  l»e  worihy  ol  coiiKideraiioo, 
pointroiMit,  the  under-sheriff  it  armed  with  a  '•  and  not  be  lff\  to  the  deiermiiiMtion  of  the  jury, 
power  of  doine  the  lawful  duty  and  business  !  It  has  likewi&eanpeat-eUin  cH'i<tence,  that  whea 
of  the  sheriff  himself. — But,  my  lord,  in  the  I  John  Aikinand  John  JoueHCdue  to  the  astsist- 
present  case,  Mr.  Baxter,  who  made  out  the    ance  of  John  Jaineti  ihe  (»ailiff«  all  that  Jainea 


warrant  njjraiost  the  prisoner,  was  a  person  act 
in|i^  under  the  under-sheriff:  he  was  not  ap- 
pointed by  any  deed,  or  instrument  in  writing ; 
but  he  was  appointed  by  parol,  by  word  of 
mouth  only  :  and  Mr.  Baxter,  as  assistant  to 
the  under-sheriff,  under  this  defective  appoint- 
ment, made  out  a  warrant  af^aiost  the  prisoner, 
and  «ent  it  out,  after  it  was  sealed,  with  a  blank 
left  therein  for  the  names  of  the  special  bailiffs 
to  be  insertal  in  it.  The  names  John  James 
and  John  Jones  were  not  in  the  warrant,  when 
Mr.  Baxter delirered  it  out,  under  the  seal.  It 
was  taken  twenty  miles,  to  Nantwich,  to  ba?e 
the  names  afterwards  inserted  in  it.  This  is 
proved  by  John  James  himself,  who  swears, 
that  he  saw  Mr.  Elcock  write  his  name,  and 
the  name  of  John  Jones,  in  the  warrant  at 
Nantwich. — My  lord,  I  humbly  apprehend, 
that  no  warrant  whatsoever  from  the  sheriff, 
can  or  oufifht  to  receive  the  least  addition,  dimi* 
notion,  or  alteration,  after  it  passes  the  seal  of 
office  ;  and  that  if  any  person  in  the  execution 
of  a  warrant,  which  shaH  receive  any  addition 
or  diminution,  or  any  alteration  whatsoever, 
after  it  bus  passed  ibe  seal,  shall  be  killed, 
•uch  killinif  cannot  be  murder. — And  if  a  per- 
son not  lawfully  authorised  shall  attempt  to 
deprive  a  man  of  his  liberty,  althoui^h  by  a 
lei^al  w  arrant,  and  is  killed  in  such  attempt, 
tb«*  killm^f  in  ihnt  case  also,  is  not  munler.  My 
lord,  1  ^lave  the  authority  <*f  as  f^eat  a  man, 
as  emineut  a  lawyer,  as  ever  lived,  which,  1 
humbly  apprehend,  is  directly  in  point,  Hale's 
pleas  of  the  Crown,  p.  467,  where  my  lord 
Hale  liiys  down  the  law  in  these  words :  **  If  a 
•heriff's  badiff  comes  to  execute  a  process, 
but  base  not  a  lei^al  authority  ;  as  if  the  name 
of  the  liailiff,  plaintiff,  or  derendant,  lie  inter- 
lined, or  uiserted,  afier  tbe  sealinpf  thereof,  by 
the  bailiff  himself,  or  any  other  ;  if  such  bailiff 
be  kilted,  it  in  but  manslaughter,  and  not  mur- 
der." And,  my  lord,  notwitbstandinK  tbe  evi- 
dence ifiven  by  Mr.  Baxter,  and  Mr.  Fluit, 
that  warrants  have  been  ffenerally  sent  out  with 
blaoka,  for  the  names  of  the  special  officers  to 
be  aftt-rwards  inserted,  1  humbly  contend,  that 
Ihe  warrant,  whereon  the  prisoner  was  or- 
re^ied  by  James,  the  special  officer,  at  the  suit 
of  John  Atkin,  was  an  illegfal  warrant,  ina»* 
much  as  the  names  of  the  bailiffs  were  added 
to«  or  inserted  in  the  warrant,  after  it  had  passed 
the  seal ;  and  it  was  at  the  peril  of  the  party 
executing  that  warrant,  whether  death,  or  any 
other  mischief,  ensued  upon  it :  and  notwith- 
standing warrants  have  sometimes  been  aent  out 
by  the  person  acting  for  the  sheriff  with  blanks 
left  in  them  for  inserting  the  names  of  the  bai- 
liffii,  after  the  warrants  have  been  sealed,  yet 
that  uiage  or  practice  cannot  be  conaidefed  to 
oitend  to  over-rnU  or  fet  oiide  tho  knowB  lawy 
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ordered  Mr.  Elcutk  ix>  do,  was  to  stay  at  the 
door:  he  gave  i*im  no  anthoriiy,  nor  orders  to 
break  open  the  privouer's  house ;  ail  he  was  to 
do,  was  to  ifuant  the  door. — But,  it  appeara  in 
evidence,  that  Mr.  Elcf»ck,  in  a  very  extraor- 
dinary degree,  exceeded  the  limits  of  the  orders 
which  the  bailiff  had  given  him :  for,  a  crow  or 
ringer  was  thrust  under  tbe  door,  (tlMt  very 
door  which  he  was  ordered  to  stay  ht  only) 
poising  it  open  ;  and  Mr.  Elcock  himself,  ia 
his  agonies,  declared  to  Mr.  Cooper  the  sur- 
geon, who  attended  him,  that  he  was  striving 
to  break  open  the  dotir  w  ith  the  crow,  when 
the  gun  was  Rred  :  and  then  fore  I  submit  it  to 
your  lordship,  whether  Mr.  Elcock  did  not  ex- 
ceed the  orders  and  authority  given  him  by 
James,  supposing  that  James  had,  in  himself^ 
any  power  at  all,  (vihich  I  humbly  conceive 
he  had  not)  and  could  have  transferred  soy 
power  or  authority  to  Mr.  Elcock.  These  are 
two  questions,  my  lord,  which  appear  to  me  to 
be  in  favour  of  the  prisoner,  and  to  deserve 
consideration ;  and  if  the  Court  shall  be  of  tbe 
same  opinion,  .1  humbly  hope,  you  will  not 
suffer  a  general  verdict  to  go  against  the  pri- 
soner, but  reserve  those  points  for  the  consi- 
deration of  the  Court. 

Mr,  Perryn,*  also  of  counsel  for  the  pri- 
soner. The  only  question,  my  lord,  Is,  Whe- 
ther the  killing  Mr.  Elcock,  to  manner  gifen 
in  evidence,  ought  to  be  considered  a«  murder, 
or  manslauffhier.  It  appears  deariy,  that  the 
names  of  the  two  bailiffs  were  not  inserted  in 
tbe  warrant,  when  it  issued  under  tbe  seal  of 
the  sheriff;  and  therefore  it  waa  an  illegal 
warrant,  under  which  James  could  not  derive 
any  lawful  authority  to  arrest  the  prisoner; 
for,  according  to  k>rd  Hale,  the  warrant  should 
have  been  a  full  and  complete  warrant,  when  it 

tiassed  the. seal,  aod  ought  not  to  have  been  a 
ilank  warrant,  Hale's  Pleas  of  the  Crown,  457f 
(quoted  by  Mr.  Recorder.)  An«i  the  present 
fact  proved  by  James  and  Mr.  Baxter,  that  the 
two  special  bailiffs  were  inserted  after  the  war- 
rant Has  sealed,  cornea  under  tbe  words  of  this 
great  authority.  My  lord,  you  will  observe^ 
that  the  sheriff's  own  bailiff,  named  in  tbe  war- 
rant, was  not  called  upon,  nor  employed  to  exe- 
cute it,  nor  did  he  attend  the  execution  of  it; 
but  tbe  arresting  of  tbe  prisoner  was  entirely 
left  to  the  special  bailiffs,  who,  I  humbly  ap* 
prebend,  had  not  the  least  power  or  authority 
to  execute  it.— My  lord,  I  yhall  quote  otiicr 
authorities,  which,  I  humbly  apprehehd,  wiU 
make  in  favour  of  the  prisoner,  and  those  are^ 
Hawkins's  P.  C.  80.   Cro.Car.  379.    1  Jonefl 

*  Appointed  in  1776  a  baron  of  the  ^« 
chequer. 
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S46, 379.  1  Leo.  91.  19  Coke  49.  And  f 
meolioD  those  authorities,  to  shew,  that  if  a 
warrant  be  in  the  least  defective,  the  arrest 
cannot  be  justified. » With  regard  to  the  power 
derived  to  Mr.  Elcock  from  Jaaaes  the  bailiff,  I 
hope  it  will  appear  io  your  lordship's  satisfac- 
tion, that  James  had  not  the  least  power  or  au- 
thority whatsoever  in  himself,  and  therefore 
could  not  transfer  any  to  Mr.  Elcock.  But 
supposing  the  bailiff  had  any  power  to  call  as- 
sistance, and  to  have  given  his  orders  to  Mr. 
Elcock,  yet  Mr.  Elcock  should  have  strictly 
observed  the  orders  which  had  been  given  to 
biin— he  should  have  pursued  the  directions, 
samelv,  to  stay  at  the  door ;  and  not  have  ex- 
ceeded the  limits  of  his  authority,  in  the  man- 
ner he  did,  in  attempting  to  break  down  that 
door,  which  he  was  only  directed  to  guard,  or 
stay  at,  and  had  not  any  orders  or  authority  to 
break  down.  There  are  other  authorities, 
which  1  humbly  conceive  will  be  of  use  to  the 
prisoner,  when  they  come  to  be  considered, 
S  Lev.  144.  9  Inst.  105, 143,  and  3  Lev.  146. 
They  treat  of  arrests,  and  the  authority  of  the 
bailiflb,  and  their  assistants.  No  request  was 
made  from  the  bailiff  to  Mr.  Ekock,  to  break 
4pwn  the  door,  which  should  have  been  pre- 
fioosly  done,  before  Mr.  Elcock  could  nave 
had  the  least  colour  or  pretence  for  attempting 
to  break  open  the  door  of  the  prisoner's  bouse. 
Bretton  and  Cole.  Salk.  409.  1  Rav.  305.— 
Vpon  the  whole,  1  hope  your  lordsbip  will 
think  that  those  points  deserve  the  considera- 
tion of  tbe  Court,  and  that  they  ought  not  to  be 
left  to  the  determination  of  tbe  Jury. 

Mr.  Maddocks.  I  am  also  of  coanscl  with 
Mr.  flecorder  Towntend,  and  Mr.  Perryn,  for 
the  unhappy  prisoner  at  the  bar,  and  hope  your 
lordship  will  be  of  opinion,  that  a  good  deal  of 
nicety  attends  this  case,  not  proper  for  a  jury 
to  determine  upon ;  and  that  several  points  of 
law  have  arisen,  well  worth  the  cousideration 
ifi  the  Court.  The  law,  vay  lord,  arises  out  of 
the  fact.  This  appears  to'  be  an  indictment 
against  the  prisoner  for  the  murder  of  Mr. 
Francb  Elcock,  who,  when  he  was  murdered, 
was  assisting  to  re- take  a  person  making  his 
escape  from  an  arrest:  and  1  shall  consider 
the  case  according  to  its  nature.  First,  If  Mr. 
£lcock  was  a  trespasser,  then  the  prisoner's 
killing  him  could  be  only  manslaughter,  not 
murder. — Secondly,  Whether  upon  the  writ, 
the  special  bailiff  and  Mr.  Elcock  derived  an 
authority  for  what  they  did.  And  here  I  shall 
mention  one  authority,  Hawkins's  P.  C.  86, 
which  shews,  (althou^^h  the  c&se  is  not  exactly 
the  same  with  this)  that  the  general  rule  is,  if 
a  party,  under  colour  of  authority,  not  having 
legal  authority,  shall  attempt  to  take  away  a 
man's  liberty,  and  is  Icilled  in  the  attempt,  the 
fcillinfl^  of  that  party  is  not  murder,  but  man- 
slaughter: and  whether  Mr.  Elcock  was  a 
trespasser  or  not,  wilt  depend  upon  the  autho- 
rity he  derived  under  the  writ— The  writ 
itself  does  not  appear  to  be  void,  and  therefore 
I  won't  speak  upon  it  i  but  shall  Aoofine  my- 


self to  the  warrant  made  out  for  arrestbg  tb« 
prisoner,  in  obedience  to  the  writ.  As  to  tbs 
facts  given  in  evidence,  it  appears,  that  th« 
warrant  was  issned  by  Mr.  Baxter :  that  Mr. 
Baxter  then  acted  for  the  sheriff,  as  an  assistant, 
hy  parol  agreement,  and  delivered  the  warrant 
under  the  seal  of  the  sheriff's  office :  that  th« 
name  of  John  Evans,  a  bailiff,  was  then  in  it, 
and  none  others,  and  that  it  was  carried  so  to 
Nantwich  :  that  Mr.  Elcock  was  at  Nantwichp 
and  there  inserted  tbe  names  of  John  Jamet 
and  John  Jones.  Now  the  general  question  is. 
Whether  this  warrant  was  good  in  point  of 
law  r  In  the  first  place.  The  person  granting 
the  warrant  must  have  lawful  authority  for  so 
doing.  Mr.  Baxter,  on  his  examination,  has 
said,  that  the  night  before  the  slieriff  wao 
sworn,  he  supped  with  him,  and  it  was  tbca 
agreed,  he  should  act  for  the  sheriff:  that  tbo 
sheriff  and  under-sheriff  were  both  present, 
and  appointed  him,  but  that  it  was  by  woni  of 
mouth  only.  And  it  fully  appears,  that  Mr. 
Baxter  baa  no  authority  from  the  high  sheriff 
in  writing.— An  under-sheriff,  my  lord,  may  bo 
admitted  into  bis  office  by  parol ;  he  is  to  ezo- 
cute  the  whole  office :  but  Mr.  Baxter  ia  onlj 
to  execute  a  particular  part  of  it.  The  undcr« 
sheriff  was  appointed  by  deed :  but  Mr.  Baxter, 
who  did  some  things  for  the  sheriff,  but  did 
not  execute  others,  such  as  attending  the  as- 
sizes and  sessions,  was  appointed  by  parol.  I 
apprehend,  if  a  person  is  to  act  for  the  sheriff 
under  a  limited  authority,  that  authority  ought 
to  be  in  writinsf ;  and  where  the  sheriff  doe- 
gates  a  part  only  of  his  authority  to  another,  is 
should  be  by  writing  ;  and  therefore,  I  bnm«  • 
biy  conceive,  that  the  appointment  of  Mr. 
Baxter  to  act  for  tbe  sheriff,  was  not  a  good  ap- 
pointment, and  that  his  authority  to  make  oot 
the  warrant  upon  the  writ  for  arresting  tbe 
prisoner,  was  a  very  defective  authority  .—-Now, 
whether  the  warrant  was  a  l^^l  warrant,  or 
not,  is  in  the  next  place  to  be  considered.  And 
that  will  depend  upon  a  variety  of  circam- 
stances ;— upon  tlie  nature  of  the  instrument 
itself,  and  matters  attending  it.  A  warrant  is 
always  under  seal,  and  therefore  is  a  deed  :— 
I  say,  this  warrant  was  a  deed  under  seal: 
and  nothing  binds  tbe  parties,  but  what  is  con* 
tained  in  a  deed,  when  executed :  no  intolineo* 
tion,  or  addition  afterwards  made,  can  affect  tbo 
parties  who  had  executed  it,  unless  the  deed  be  re- 
executed  ;  and  there  has  been  no  evidence  giTc^, 
that  this  deed,  this  warrant,  was  re-ezeeuted. 
Then,  if  this  be  the  case  in  general,  at  tbe  timo 
the  sheriff  sealed  this  warrant,  tbe  names  of  tbo 
two  bailiffs,  James  and  Jones,  were  not  in  It. 
No  author itv  was  given  to  any  person,  but  to 
Evans  the  bailiff  who  was  then  named  in  tbo 
warrant.^Cites  Hale's  P.  C.  457,  (quoted  be;- 
fore  by  the  other  counsel.)  Every  iota  oftbio 
case  IS  parallel,  and  is  agreeable  to  law  and 
common  sense.  How  can  this  case  be  distin- 
guishcd  from  the  p;eneral  law  ?  Can  it  by  coo- 
tom  f  by  Ux  loct  f  It  may.  What  is  tbm 
incombetit  to  be  done,  to  es&blisb  this  ^' 
tkin  r    Wbj,— the  ooitaai  ■Wit  be 
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rill,  nmt  bt  ntiUbnii,  matt  be  certain ;  and 
there  is  no  efidence  here  of  toch  a  costom. 
Mr.  Baxter  sayiy  be  sometimet  lea? ce  btanlca 
in  the  warrants,  and  sometimes  be  inserts  the 
names  of  the  special  bailiffiiy  and  that  he  has 
known  it  so  done  for  se?en  or  eight-and-twenty 
3fears.  This  custom  is  not  a  custom  immemo- 
rial, it  is  not  proved  to  have  been  au  immemo- 
rial custom ;  neither  is  it  uniform,  nor  proved 
to  be  certain. — On  the  contrary,  it  has  been 
proved,  that  the  inserting  the  names  of  special 
bailiffs  in  the  warrants  at  the  office,  is  more 
usual  than  sending  out  blank  warrants.  And 
therefore,  supposing  the  instances  of  custom  to 
be  of  any  consequence,  upon  the  determination 
of  this  point,  the  custom  must  make  for  the 
prisoner  at  the  bar,  because  the  putting  in  the 
names  of  tlie  bailiflb  at  the  office  has  been 
more  usual.  The  general  law  therefore  is  sup- 
ported ;  the  custom,  or  lex  loci,  not  being  im- 
memorial, nor  uniform,  but  uncertain.  We 
are  now  to  stand  on  the  general  law  of  the 
land ;  and  if  the  warrant  fails,  neither  the 
bailiff,  nor  Mr.  Elcock,  nor  any  of  their  assis- 
lanta,  acted  under  any  Icffal  authority ;  and 
therefore  the  killing  of  Sir.  Elcock  cannot 
mmouot  to  more  than  manslaughter.  The  au- 
thority, my  lord,  which  Mr.  Elcock  had,  was 
given  him  by  James ;  John  Evans,  the  proper 
Miliff,  was  not  there,  hut  James  was  the  acting 
bailiff.  If  James  had  a  mind  that  Mr.  Elcock 
should  have  attempted  the  breaking  open  the 
door,  surely  he  would  have  desired  him  to  have 
done  so,  and  not  bid  him  stay  at  the  door  only. 
The  bailiff  acts  under  a  limited  authority,  can 
h%  then  do  what  he  is  not  authorized?— James 
acted  under  a  limited  authority  ;  and  whether 
he  had  power  to  call  assistance,  without  an  ap- 

Slication  to  the  sheriff,  seems  to  me  a  great 
oubt ;  but  I  humbly  apprehend,  that  a  person, 
to  whom  a  limited  power  is  delegated,  cannot 
depute  another  to  execute  any  part  of  that  limited 
power. — In  cases  of  Rescous,  a  writ  of  Rescoas 
may  be  had. — Upon  complaint  made,  that  the 
party  is  rescued,  a  writ  of  Rescous  issues. — In 
criminal  cases,  I  allow,  an  officer  can  call  ano- 
ther to  his  assistance :  but  this  was  a  civil  case ; 
the  prisoner  was  out  of  sight ;  it  was  not  a 
crimmal  matter,  nor  an  escape  from  an  execu- 
tion. If  James  the  bailiff  bad  an  authority  lo 
break  open  the  prisoner's  house,  it  has  not  been 
proved  that  he  gave  Mr.  Elcock  this  authority, 
but  the  reverse.  James  bid  him  only  stay  at 
the  door :  Mr.  Elcock  himself  sent  for,  or  uor- 
rowed  the  crow,  the  plaintiff  Atkin  put  it  under 
the  door,  and  Mr.  Elcock  poised  it  with  an  in- 
tent to  take  it  off  the  hinges.  No  particular 
authority  was  given  by  James ;  but  Mr.  El- 
cock took  the  management  upon  himself  It 
was  his  business  only  to  watch  the  door.  At- 
kin put  the  crow  under  the  door,  and  Mr.  El- 
cock poised  it ;  neither  of  them  had  any  or- 
der or  directions  to  break  open  the  house ;  and 
Mr.  Elcock,  havin|^  exceeded  the  limits  of  the 
authority  ffiven  him,  became  a  trespasser; 
and  the  unfortunate  killing  of  him,  in  the  com- 
jBisaion  of  that  tnggtm^  can  only  be  naa- 
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alaughter,  and  not  murder. — My  lord,  I  appre- 
hend, that  upon  an  escape,  or  Rescous  from  aa 
arrest  upon  mesne  process,  an  outward  door 
cannot  be  broke  open.  This  was  an  outwent 
door :  the  Rescous  was  at  an  end  for  two  hours, 
and  there  ought  to  have  been  a  request  to  as- 
sist on  the  Rescous ;  and  a'  request  to  assist  on 
a  Rescous  is  traversable. 

Court.  It  must  be  lefl  to  the  jury,  whether 
there  wss  a  request,  or  not 

Mr.  Maddockg,  In  short,  if  Mr.  Elcock  was 
a  trespasser,  the  killing  of  him  can  be  only 
manslaughter.  I  humbly  appreliend,  that 
John  James  had  no  authority  under  the  war- 
rant for  the  arresting  the  prisoner:  his  name 
was  not  inserted  in  the  warrant,  till  afler  it  had 
passed  the  seal  of  office.  He  delegated  only 
a  particular  authority  to  Mr.  Elcock. — Mr. 
Elcock  exceeded  that  authority.  Mr.  Elcock 
was  a  trespasser.  The  prisoner  fired  a  gun, 
which  killed  Mr.  Elcock  in  the  commission  of 
the  trespass,  when  he  was  breaking  open  tbo 

iirisoner's  door :  and  therefore  I  nope  your 
ordsbip  will  be  of  opinion,  that  these  are  points 
so  essentially  in  favour  of  the  prisoner,  that  yoa 
will  not  prevent  him  from  having  the  benetit  of 
the  law  which  may  result  from  a  judicial  de- 
termination of  them,  nor  suffer  the  prisoner's 
liie  to  be  left  at  the  hazard  of  a  general  verdict. 

Mr.  Justice  Swinnerton,  Can  you  shew  any 
case  to  the  Court,  where  an  arrest  under  a  blank 
warrant  has  been  superseded  ?    , 

Mr.  Maddocki,  No,  my  lord,  I  know  of  n» 
case  at  present. — But  tht  thing  speaks  for  it- 
self: it  is  not  likely  there  should  be  many 
cases  of  this  kind. 

Air.  Justice  Swinnerton.  Is  the  doctrine  of 
my  lord  Hale  laid  down  in  any  part  of  Haw- 
kins' Pleas  of  the  Crown  ? 

Mr.  Maddocki.  1  have  not  looked  over  Mr. 
Hawkins  for  it ;  but  if  it  is  omitted  to  be  in- 
serted in  his  Pleas  of  the  Crown,  I  hope,  that 
omission  cannot  be  considered  to  repeal  or  in- 
validate my  lord  Hale's  authority. 

Mr.  Justice  White,  This  case  does  not  seem, 
to  me  to  come  under  the  doctrine  of  lord  Hale. 
For  here  a  bailiff  was  named,  and  inserted  in 
the  warrant,  before  it  was  sealed ;  and  I  think  it 
was  a  good  warrant. 

(Court  distinguishes  the  wsrrant  from  a 
deed ;  for  a  dettl  must  be  delivered,  and  the 
sealing  aiul  delivering  make  a  deed.) 

Mr.  Maddocki.  The  warrant  was  directed  to 
the  bailiffs,  jointly  and  severally.  The  name 
of  John  Evans  was  then,  only  in  the  warrant ; 
Johu  Evans  never  acted  in  the  execution  of  it; 
and  therefore  the  warrant  must  be  illegal, 
quoad  James. 

Mr.  HaU,  of  Counsel  for  the  Crown.  I 
should  have  almost  thought  it  unnecessary  for 
me  to  have  troubled  the  Court  further  on  so 
plain  a  case,  but  that  the  objections  made  to 
the  authority  of  Mr.  Baxter  seem  to  require, 
that  something  should  be  said,  to  prevent  a  no- 
tion from  prevailing,  that  he  had  not  a  right  to 
make  o«t  the  warrant.— By  the  somiDOB  law. 
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ab  finder -sheriff  may  be  appointed  \y  parol,  or 
deed  ;    and  several  under-iheriffii  for  different 


porpoi 

Omrt  S!iew  your  cases. 

Mr.  Hall  proceeds.  One  sheriff  in  London 
has  two  under-sheriA,  two  compters,  two  pri- 
sons :  the  bnsiness  is  carried  on  b^  different 
pemons. — And  there  is  a  sheriff's  ofiice  in  Pur- 
nivalVTnn,  the  business  of  which  is  eiecoted 
by  a  clerk ;  and  those  persons  are  a|i|M)ioted  by 
pand.  Mr.  Baxter  has  been  appointed  in  the 
same  manner,  and  it  has  been  usual  to  make 
out  blauk  warrants  for  a  fpreat  number  of  years. 
Prescription  for  thirty  veam  is  sfood,  unless  the 
cnntrsry  appears ;  and  here  notbini^  does  ap- 
pear to  the  contrary.  Mr.  Baxter  swears,  it 
aas  been  the  custom  all  bis  time,  which  he 
Uoits  to  seven  or  eiy^ht-and- twenty  years,  to 
make  out  blank  warrants,  for  the  names  of  the 
■pecial  bailiff!*  to  be  inserted.     Mr.  Baxter  did  |  ael,  for  invalidatini;^  the  practice  of  iaauiiu^ 


makeoiu  thin  warrant  agaiiwtthe  prisoner,  and 
directed  it  to  John  Evans,  a  bailiff,  and  left  a 
Uank  for  the  attorney  to  insert  two  other 
Dames;  Mr.  Elcock  did  put  in  those  two 
Barnes,  and  rouat  be  considered  asdeik  or  sn^ent 
to  the  sheriff;  and  if  so,  John  Jamea  was  law- 
fully authorised  to  arrest  the  prisoner  u|K>n  that 
warrant,  and  did  actually  arrest  the  prisoner, 
who  afterwards  by  violence  rescued  hinnself 
from  the  custody  of  the  bailiff.  The  law,  upon 
a  rescous,  ifives  authority,  for  the  purpose  of 
takinif  a  defendant,  to  break  open  doors,  snd 
justifies  all  iiersons  aidinn^  and  assistinfET  the 
officer,  whether  they  be  requeisted  or  not.»  If 
a  bailiff  lakes  a  man  by  the  hand  out  of  a  win- 
dow, it  is  an  arre«t,  and  lie  may  justify  the 
breakinur  open  of  doors  after  the  defendant,  if 
he  should  attempt  tt>escs|»e ;  and  i  humldy  ap* 
prebend,  the  reason  tor  breakiogf  o|)en  the  door 
was  struuKcr  iu  this  case. — C.'ites  Peer  Wil- 
liams, the  corporation  of  Bewdley,  relating  to 
Venires. — Though  upon  complaint  of  a  res- 
cous, a  writ  of  rescous  msy  be  sued  out ;  yet 
I  apprehend,  thut  d<iesnot  prevent  taking  other 
remt-ilieff,  8U(*h  as  breaking  open  doors.  The 
sheriff  may  return  a  rescous  up«»n  a  mesne  pro- 
cess, liut  cannot  u|»on  an  execution :  he  must 
rase  a  Pofi!te(^>mitatUH  ;  hut  that  does  not  hin- 
der him  from  laiiting  the  Posse  Comitatus  for  a 
rescous  from  sn  arrest  upon  a  mesne  process, 
if  he  thinks  fit.— It  was  the  duly  of  every  man 
to  aid  and  assist  John  James  the  bailiff,  to  re- 
fake  the  prisfiner,  afWr  he  had  rescueil  himself 
from  the  hands  of  justice,  by  the  force  and  vio- 
lence givfn  in  eviileuce  by  James;  and  Mr. 
£fco€k  did  what  iias  rij^ht,  in  entleavounng  to 
auppress  the  Hrrooance  and  ontrai^e  of  the  pii- 
Boner,  and  to  hrinijf  him  under  a  sid>je<!tion  to 
those  la\«s,  which  are  i«io  autlioriiatiie  to  he 
trample<l  ujion,  and  treated  with  contempt  and 
disoi>edieiice.  The  anthority  in  lord  If  ale, 
cited  hy  the  prisoner's  connitet,  is  a  very  old 
authority.  M\  lord  Hale,  I  admit  was  a  great 
man,  and  I  pHy  the  hiifiiest  regard  to  his  re- 
port ;  but  I  don*t  find  this  authority  name«l  in 
aerjeant  Ha«%kio«*K  Pleas  of  the  Crown,  aud 
therefore  1  apprebead  the  aerjeant  doubted  it 


Mr.  YaUmer^  also  of  Counsel  for  the  Crown. 
The  practice  of  the  officer,  acting  for  the  under- 
sheriff,  in  granting  blank  warrants,  has  never 
been  complained  of  as  an  irregular  or  unlawful 
practice,  nor  baa  any  arreat  made  upon  those 
sort  of  warrants  been  ever  8uperse«led  or  act 
sside :  such  blank  warrants  have  alwaya  beea 
held  good,  and  the  acting  under  them  legal ; 
and  it  would  be  of  mo«t  dangerous  conaequeiMse 
to  attempt  to  vitiate  proceedings,  under  which 
justice  hss,  for  time  immemorial,  been  admi* 
nistered  to  the  suitors  of  tlie  Court.  Citen 
Hale's  P.  C.  459. 

PrifOfier'i  Counsel.  That  b  upon  an  ezaco- 
tion. 

Mr.  Haf^ward,  likewise  of  Counsel  for  th* 
Crown.  My  lord,  I  humbly  conceive,  that  the 
argumenta  made  use  of  by  the  prisoner's  conn- 


blank  warrants,  will  have  little  weight  with 
jrour  lordship,  it  having  been  the  usaoe  for 
time  immemorial,  for  persons  actmg  under  the 
sheriff  of  this  county,  aa  Mr.  Baxter  now 
does,  to  send  out  such  warrants,  and  that 
practice  was  never  known  to  be  controverted  r 
and  if  your  hirdship  is  satisfied,  thst  such  baa 
been  the  allowed  practice,  then  I  humbly  eoo- 
tend,  that  the  apecial  bailiff,  John  Jamea,  had 
a  legal  authority  to  arreat  the  priaoner,  by  vir- 
tue of  the  warrant  which  he  received  from  Mr. 
Elcock ;  and  that  upop  hia  rescuing  himself,  aa 
has  been  given  in  evidence,  the  officer  bsd  a 
right  to  call  assistance,  and  to  break  open  dooni 
for  the  purpoae  of  re-taking  him. — Cites 
M'Culk>gh's  Case,  9  Coke.^lf  a  Csiiiaa  in- 
stead of  a  Distringas  be  executed  bv  an  officer, 
and  the  officer  ia  killed,  it  is  murder ;  surely 
then,  it  ran  be  no  less  a  crime  than  murder,  to 
kill  an  officer  after  be  has  executed  a  Capias : 
if  then  the  authority  under  which  Jamea  acted 
was  a  good  authority,  Mr.  filcork  diti  what 
wss  legal,  though  1  heartily  wiah  he  had  acted 
with  better  caution.  Citea  Palmer  5%.  White's 
Case.  And  the  killing  Mr.  Eh*o(*k,  or  any  of 
the  persons  who  assisted  in  re  taking  the  pri* 
soner,  after  he  had  rescued  himself,  was  miir* 
der.  If  a  aheriff  can  appoint  a  deputy  gene- 
rally by  parol,  I  humbly  apprehend  he  may  ap- 
point a  person  to  act  in  any  particular  part  of 
the  office  by  parol :  I  aee  no  reason  vi  hy  ba 
may  n«»i  do  ft  in  one  case  as  well  as  in  the  other. 
— As  to  a  warrant  being  the  same  thing  in  ef- 
fect as  a  deed,  with  regard  to  the  execution  of 
it,  aa  the  ronnsel  for  the  prisoner  c«ntendy 
surely  there  is  not  the  least  foundation  for  the 
romparihon :  a  warrant  is  only  M*a!nl ;  but 
siirning,  se»linif,  and  delivering,  are  necessary 
to  make  a  deed.  It  haa  been  arifued  by  tbs 
counsel  for  the  prisoner  in  his  defence,  tbal 
James,  the  bailiff,  bad  no  right  to  call  aasist- 
ance  for  the  re-taking  the  prisoner,  because,  as 
they  say,  it  was  a  dvil  caac ;  it  was  not  a  crimi- 
nal matter,  nor  an  e«cape  from  an  execution : 
hut,  my  lord,  I  humbly  insist,  that  from  tbs 
moment  the  prisoner  had  refused  to  aubmit  to 
the  arrest,  and  btd  ftsoisd  hiasdf  frsoi  tins 
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vfflrer,  bj  mapptDf  ft  pitol  it  him,  it  cowd 
to  be •  etril  caw -,  it  bM>RieicrirninilmMt«r: 
tbe  priMwer  «u  ■  IraoiirmMr  ■ad  (iulater  of 
tbe  iKWiofhin'ouiitry  ;  hr  hroLehiim^ioly'i 
peaea,  ■oil  benruv  ■  crimiaal  offeoiler ;  atid 
Ibera^re  ibe  biiliff  had  a  rinhl  to  call,  and 
ewy  penoa  iiu|{lit  to  fii*e  him,  amaiance 
Ibr  appn-headlntt  Tiim  :  hii  houae  rrmuned  no 
ionarr  an  aijlum,  ur  uncluary  for  him :  be 
forleiteil  the  aafety  wbich  the  lair  liad  ifirao 
faim  \a  ibeclnu  rc^reineoU  of  his  houw  bdbra 
be  WM  arreiteil :  bia  iloora  could  be  anermnla 
no  aei'urity  to  him  from  the  haodi  of  juatjce  ; 
Bad  IherH'ure  hii  killing  Mr.  Blcoclt  in  thepur- 
■uit  nX  hini  for  tbe  putpoM  nf  bringing  hint  to 
a  due  luhmiMioD  and  obedience,  wai  (I  humbly 
Gonceife)  mutder,  and  not  maDilaugbter.  The 
life  of  a  nan  (aayi  my  lord  Coke)  ia  to  be  b- 
Toured,  bultba  li(i»  of  tba  taw  mora  ao.  The 
law  WM  aatabliibcd  fitr  the  aecuritj,  defence, 
ud  proiectiao  oFerer7iiKlividuil,  and  ja  the  life, 
atrengthiandaapporteftheeommuaity.  Upoa 
the  wbola,  I  bumblv  apprehend,  yonr  lonlihip 
will  be  of  opnimi,  iDBt  tbe  pointa  ieiiKed  ii|H)d 
by  the  coarael  fur  the  priaoner  cannot  eotiile 
bim  to  any  iudnlgence  from  the  Court;  bul, 
on  ihe  contrary,  that  j^ou  will  think  Ibem  too 
weak  and  iniufficieDt  lo  induce  yoo  to  direct  a 
•pecial  terdiet  to  be  found  ;  and  thai  Ibercforo 
ynur  iordibip  will  now  *um  up  Ihe  eTideuce  Id 
Ibe  jnry,  that  they  may  conidder  it,  and  find  a 
gcueral  rerdict. 

Mr.  Attomty  producet  a  caie,  Hairti  againil 
Ashley,  deiermioKd  by  lard  HauaSeln,  Ibe 
aiuin)(i  afier  Michaclmaa  Tetai  ITSO,  in  tbe 
King'i-  Bench,  where  a  ■beriff'*  clerk  Ailed  up 
the  aaaignmeat  of  n  bail  bond,  and  it  waa  held 

Mr.  IWnwiirf,  for  tbe  Priaoner.  I  burobly 
cooteod,  that  the  warrant,  liy  reaaon  of  the  iu- 
flerting  tli>-  bailift  after  the  aealing  of  i1,  ii  not 
•  lei[aj  warrant;*  and  if  wi,    my  lord  Hale'a 


*  "  in  Ihr  caae  of  arreata  upon  proc-eaa,  whr. 
dier  liy  writ  or  warrant,  if  ihe  officer  named  in 
the  proceaa  tfite  notice  of  hi*  aiilhori'y,  aod 
reatalanoe  is  rnada.  and  the  ufficer  killeil.  It  will 
be  murdrr ;  ifin  fart  auch  nutifieatinn  wat  Imr, 
aud  the  proeesa  legal :  fur,  after  anch  noiice, 
the  pantea  oppoaing  Ibe  arreat  acted  at  iheir 
own  iieril, 

"  I  aaid  abofe,by  way  nf  cauljon,iflhe  pro- 
eea«  be  legal ;  bnt  I  wnnid  noi  be  underttifud 
to  mean  any  thing  mora  iban,  Proviileil  the 
prneeu,  he  it  by  writ  nr  warrant,  be  not  defec- 
titein  the  frame  of  it,andi«aueln  Ihe  ordinary 
courae  of  juatice  from  a  court 
baring  Juriidirtion  in  ibe  caar 
bare  been  error  or  irregulariiy  t 
Ing,  prerioin  to  the  iaauin^r  of  Ihe  proceaa  ;  and 
ifthe  nherilT,  or  other  mminier  m  Jnatice,  be 
killed  in  theesecutiooof  it,  thti  willbemurdar. 
fin-  ihc  iifficer  In  wliom  it  ia  direrted,  muu  ai 


There  may 
)  the  proceeiJ- 


hia  peril  pay  obedience  lo  h . 

B  Capiaa  ad  SattalBdeodDiD,  Fieri  Faciaa,  Wril 

•ri«rialuie^«uv«llMr«iil«ftb«likakiDd, 


doctrine  b  to  the  nnint,  and  dearly  for  Ihe  nri* 
aoner.  Tlie  king^a  eounad  ibemartTea  athnit 
lord  Hale'*  IL-|iorta  lo  be  an  auiboriiy,  ai>4 
Ibprrlbre,  I  hugic,  the  priioner  ia  well  entitled 
lo  tlif  beorAi  ot  tbia  auihiinty.  Though  Ibv 
thertf  may  app^nt  a  df  puly  by  parol,  and. that 
depoly  depule  hi*  authority  to  a  thiiil  person, 
yet,  iflliit  lliird  (Wraon  had  not  a  ngbt  of  de> 
puting,  Mr.  Elcocli  c«ulit  not  act  aa  agent  or 
clerk  to  Ihe  sheriff;  aod  I  humbly  ioaiat,  Hr. 
Elcnck  had  not  a  right  to  do  ao,  unleaa  the 
iheriff  himaelf  gave  an  authority  appoiiibn^ 
him.  Mr.  Serjeant  Hawkina  omitting  to  in*, 
aert  my  lord  Hale's  Caae  in  hia  Pleaa  of  tb« 
Crown,  is  no  reason  fnr  ita  not  being  a  t«aola« 
lion  of  aa  great  Bulhority  as  any  exiant ;  aod  it 
would  b«  a  pity,  as  welfaa  cruel,  that  the  pri> 
sooer's  life  abould  be  forfeited  Ibr  that  atniaauMi. 
It  waa  ao  omission  not  probably  intended;  ha 
migbi  hare  over-looked  it,  or  it  might  bavo 
been  left  out  by  some  other  accident :  no  autb»* 
rily  contradicts  ii;  and  therefore  I  contend, 
that  it  is  Bitll  an  aulhorily,  in  full  forae  ond 
effect,  and  arailable  lo  ihe  prisoner,  and  not 
aboliibed  or  affected  by  Ihe  cuitotn,  which  tbo 
counsel  for  tbe  crown  LuTe  set  up  in  opposilioB 
to  il.  Custom,  my  lutd,  muit  be  supported  by 
usage  fur  lime  iromemurial;  custiim  must  b* 
uniform  and  certain,  before  il  becomea  a  law  t 
this  custom  carries  wiili  il  none  of  thoae  quaU- 
ficalions.  What  Ur.  Baxter  has  said,  lliera> 
fore,  caunot  oretael  tbe  rulea  uf  tbe  oommoB 
law.  I  peTcr  knew,  during  all  tba  lima  «i 
my  own  clerkship,  a  bUiik  warrant  sent  out, 
wilboul  an  indemnity  by  deed ;  and  the  al- 
toruie*  atwayi  senl,  with  Ihe  osmea  of  Ibo 
special  bailins,  indemnitiea,  either  by  deed  or 
aaaumpiii,  nn  Ihe  hack  of  the  writ :  ami  I 
bumbly  insisl,  thai  Ihe  inserting  of  tbe  naoieo 
of  the  two  bailiffi  in  the  warrant,  which 
Jamea  bait  to  arreat  ihe  prisoner,  is  direetiv 
wilfain  Ibe  words  and  arnxe  of  my  brd  BalA 
Caae,  aa  to  thoae  two  hmiiUb. 

Court.  Fersona  coming  lo  tbe  aantlanee  of 
the  coii8tBt>ki  tbe  !■»  giTca.the  Hoae  aanclioa 

isaue,  directed  to  Ihe  sheriff,  and  he  or  any  of 
hia  officeta  be  killed  in  the  execution  of  it,  it  ia 
tuSicWul.  upon  iia  tndictiuent  for  ibia  mtirdaTt 
tu  pr'Niuce  the  wril  and  warraul. 

"  But,  if  Ibe  proceaa  be  defectire  in  tbe  framo  . 
of  it ;  an  if  there  be  a  iiiisuke  in  the  name  or 
kditilini)  of  Ibe  peraon  on  wJimn  il  is  lo  be  exor 
ciiteil ;  or  if  tbe  nameofsurb  persun,  orof  tbO 
officer,  be  inserted  without  authority,  and  after 
llie  isaiiiriti'  of  the  pmcriui,  or  tbe  officer  ez> 
ceeilHh  iliehniiilef  hisauilinrily,  andiskilledi 
this  will  auionnl  to  no  miire  iliau  uianslaughter 
in  (be  prnoD  Hhiwe  lilierty  is  sii  inTsded."— 
Foster's  Krports,  p  311.  319.     Form.  BdU. 

See,  too,  Eaat'a  PI.  of  iheCr.  e.  5,  (  87,  and 
Leach 'n  ilawkins's  Pea*  of  the  Crown,  bookl, 
c.  ?1,  S  So;  and  in  th:s  Colleriion  the  Caao 
of  Reaaun  and  Tranter,  vol.  IG.  p.  1,  and  Iho 
Note  lo  p.  g,  uf  Porteoua,  vol.  17,  p.  9S9,  Old 
of  BrMdfbol,  *ot.  18,  p.  US*. 
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lo,M  to  thoM  called  bjDMM.  One  point  oe* 
•un,  not  yet  tpokeo  to,  Wbetbcr  tbe  wamnt 
nay  not  Inb  coosidered  aa  aa  aacrow.  Soppoaa 
a  peraoD  gi^ea  a  bood  to  anotbary  aealcd  and 
MiterMl,  with  a  blank  in  it  for  tba  sum,  and 
deairaa  bim  to  ioaart  two  bundrad  pooniia,  or 
any  aum  in  it,  and  be  to  wbom  toe  bond  is 
given,  fills  up  tbe  bUnk  accordinglv,  it  is 
good.  I  aboukl  be  glad  you  could  produce  one 
instance,  wbere  a  person  wbo  has  been  arrested 
upon  a  blank  warrant,  bas  been  discbarged. 

Mr.  Justice  White.  No  otber  person  was 
aancemed  in  the  transaction,  but  tbe  party 

STing  tbe  warrant,  and  tbe  party  executing  it. 
o  Instrument  or  writing  ia  a  deed,  until  it  is 
deliTered ;  but  a  warrant  ia  a  warrant  aa  soon 
as  it  is  sealed. 

If  a  Court  aee  a  Uank  indorsement  on  a  no'e, 
they  will  afterwards  suffer  it  to  be  filled  up. 
What  a  dangerous  confusion  would  be  created 
hi  the  country,  were  the  proceedings  upon  ar- 
rests made  by  blank  warrants  to  be  now  set 
aside  f  To  what  a  precarious  situation  would 
the  property  of  tbe  subfect  be  exposed?  And 
how  unsettied  the  distribution  of  justice,  here- 
tofore atoinisterad  upon  tbe  foundation  of  such 
arrests  f  Aa  to  tbe  qoestioo.  Whether  tbe  bai- 
lifTs  authority  to  Mr.  Elcock  waa  fiir  a  parti- 
colar  porpoae,  or  general— by  tbe  bailiff's  call- 
ing out  after  SteVenaon  to  stay;  thejr  were 
coming  for  him — I  should  think,  that  Mr.  El- 
cock waa  with  tbe  bailiff  to  ffi?e  him  general 
assistance.    This  is  matter  of  fact,  not  law. 

Mr.  Tommend  again,  for  the  Priaooer.  I 
hope,  the  points  of  law  that  ha?e  ariaan  in  tbe 
course  of  this  trial,  will  induce  year  lordship  to 
direct  the  jury  to  find  a  special  Terdict,  that  tbe 
prisoner  vomy  have  the  benefit  of  tbe  law,  and 
that  you  will  not  suffer  a  matter,  which  so 
Bearly  endangers  the  prisoner's  life,  to  be  de- 
termined by  a  jury :  the  authority  of  lord  Hale 
furnishes  roe  with  an  expectation,  that  you  will 
grant  this  indulgence  to  tbe  prisoner. 

Mr.  Justice  Swinnert<m»  I  must,  in  justice 
to  you,  Mr.  Recorder,  aod  tbe  other  counsel 
for  the  prisoner,  say,  that  you  have  dischanred 
jronrselfes,  through  the  course  of  this  trial, 
with  great  decency  and  judgment,  and  bare 
done  every  thing  ror  tbe  unhappy  min,  that 
could  possibly  be  expected  from  gentlemen  at 
the  bar.  As  for  my  own  part,  1  have  tbe  great- 
cat  inclination  to  mercy,  and  no  person  would 
more  readily  extend  compassion  to  a  proper 
object,  thin  i  would :  but,  1  could  wish  that  it 
had  not  been  my  province  to  hear,  and  be  a 
judge  of  so  shocking  atid  melancholy  an  event; 
for  this  being  an  inqaisition  for  blood,  to  delay 
the  execntion  of  justice,  may  tend  to  overset 
and  destroy  justice.  Howe?er,  if  you,  gentle- 
men at  the  bar,  of  counsel  for  the  prisoner,  will 
give  this  Court  your  honour,  that  you  verily 
Eelieve  tbe  points  of  law,  which  seem  to  have 
arisen  upon  this  trial,  will  in  the  end  avail  tbe 
prisoner,  and  that  you  think  judgment  of 
marder  may  be  averted  from  bim  opoa  the  da- 


CHioo  of  those  points ;  and  that  you  do  not  aak 
indulgence  for  the  sake  of  delay,  but  from  raa* 
aooalue  hopea  that  the  prisoner  may  be  ac« 
quitted  of  murder,  when  tba  facts  come  to  be 
argued ;  1  will  moat  readily  consent  to  direct 
the  jury  to  find  a  special  verdict:  but  if,  on  the 
other  liand,  you  think  that  the  prisoner  may 
not  be  availed  by  the  determinatioa  of  the 
Court  upon  those  points,  I  rely  upon  your  bo* 
nour,  and  hope  you  will  not  requeat  it. 


BIr.  Tommemd,  With  great  anbmissioQ  t» 
the  Court,  we  humbly  apprehend,  that  tba  pri« 
soner  will  recette  the  utmost  advantage  iipoa 
the  determination  of  tbe  facta  to  be  stated:  wc 
have  the  autboritj^  of  lord  Hale  oa  our  aidc^ 
and  shall  have  time  to  conaolt  other  aotbori* 
tiea,  which  nsay  probably  giro  oa  Airtber  aa* 
suraoces,  that  the  prisoner's  life  in  tba  end  wiH 
be  saved  by  the  decision  of  those  points.  Bet 
if  we  should  fail,  I  have  no  doubt  npoo  mc,  bat 
the  conduct  of  myaelf,  and  of  the  otner  eoonaal 
ibr  the  prisoner,  will  be  dear  from  every  ins* 
putation,  inasmuch  aa  we  reooast  tbia  radol* 
gence  under  the  patronage  of  mj  lori  Haks^ 
and  not  to  dehiy  or  protract  iustice,  but  that 
tba  priaoner  may  receive  that  benefit  from  the 
law,  which  we  humbly  conceive  he  ia  intitM 
unto;  and  for  theae  reasons  only  wa  das^r 
that  the  Court  will  give  the  priaoner  an  oppose 
tonity  of  having  tboaa  pointa  argued. 

The  Court  consented. 

Then  tbe  Facts  were  stated,  and  foimd  by 
tbe  Jury  aa  follows : 


The  Jurors  find  tbe  Capiaa  with  the  iDdarat* 
ment  of  indemnity. 

That  the  said  John  Atkin,  plaintiff  in  tba  aaid 
Capias,  signed  tlie  indorsement  of  indemnity. 

That  the  aberiffii  of  tbe  county  of  Cheater 
have  alwaya  appomted  a  peraon,  residing  in  tba 
city  of  Chester,  to  receive  writs,  make  warranta 
thereon,  and  to  return  them. 

That  Mr.  Robert  Baxter,  tbe  night  befoia 
Samuel  Harrison,  esq.  sheriff  of  the  said  oooo* 
ty  of  Chester,  was  sworn  into  office,  but  after 
he  had  receiv«l  his  appointiuent  as  aheriff,  waa 
in  company  with  the  said  Samuel  HarriaoBt 
then  and  now  sheriff  of  the  said  county,  and 
John  Hollius,  gentleman,  under-sheriff  of  tba 
said  county;  and  the  said  Robert  BaztinrwM 
then  apoointed  for  the  purpoaes  afbreaaid; 
under  wnich  appointment  tbe  said  Robert  Bax- 
ter baa  acted  ever  since.  That  the  aaid  aberiff 
waa  sworn  into  office  the  day  foUowing  nich 
appointment :  that  the  said  Robert  Baxter  after 
that  time,  and  in  pursuance  of  such  anpoiat- 
ment,  did  make  out  a  warrant  upon  toe  aaid 
Capias,  under  seal  of  the  said  sheriff,  in  the  worda 
following,  that  is  to  say,  [Here  tbe  warrant  ia 
to  be  set  forth  in  the  record  of  tbe  Special  Ver« 
diet.    But, 

Note, — In  setting  forth  the  warrant  in  tbe 
Special  Verdict,  the  worda  **  John  Tamaa,  aad 
John  Jones,"  are  to  be  omitted.] 

That  tbe  said  Robert  Baxter  delivered  the 
said  warrant,  so  niMter  acal  ac  afiMDaaHl^  to  Mb 
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Lo«re,  then  ageot  to  Ifrancis  Elcock  since  de- 
oeued,  wbfcb  said  Francis  Elcock  was  ittorney 
for  the  plaintiff  John  Atkin. 

That  the  same  warrant  so  sealed,  was  sent  to 
the  said  Francis  Elcock,  to  Nantwicb  in  the  said 
€0unty  (a  blank  beinijp  left  in  the  said  warrant). 

That  It  has  been  the  practice,  in  the  sheriflrs 
t^fiioe  of  the  said  county  of  Chester,  to  inunt 
warrants  with  the  names  of  the  sberiff*s  bailiffs 
inserted,  and  that  blanks  ha?e  been  left  therein, 
for  the  purpose  of  inserting^  the  names  of 
special  bailiffs,  to  be  added  to  such  sheriff's 
own  bailiffs,  to  act  jointly  or  se?erally ;  and 
that  it  has  also  been  the  practice  for  the  she- 
riff's Sffent  to  insert  the  names  of  all  the  spe- 
cial bailiffs  therein,  before  the  same  bath  been 
deliTered  out  to  the  baififfs,  when  such  names 
liaYe  been  sent  to  the  shcriff^s  office;*  and 
that  the  said  Francis  Elcock  afterwards,  at 
Kantwi<!h  aA>resaid,  by  the  permission  of  the 
■aid  Robert  Baxter,  inserted  in  the  said  war- 
rant, in  the  blank  left  for  that  purpose,  the 
words  and  names  foHowins:*  to  wit,  *<John 
James  and  John  Jones."  That  the  said  war- 
rant was  delivered  to  John  James,  by  Tirtne 
whereof  he  the  said  John  James  alone  arrested 
the  said  John  8te?enson.  That  the  said  John 
8tevenson,  after  he  was  so  arrested,  rescued  him- 
self, went  into  his  house,  and  shut  the  doors. 
That  the  said  John  James  applied  to  the  said 
Francis  Elcock  for  arms  and  assistance  to 
retake  the  said  John  &ke?enson  (the  said 
Francis  Elcock  then  beinff  at  an  bouse  in  the 
ueighbourhood).  That  the  said  John  James, 
the  said  Francis  Elcock,  and  several  other  per- 
sons, as  assistants  to  the  said  John  James, 
made  fresh  parauit,  and  went  to  the  house  of 
the  said  John  Stevenson,  as  soon  as  they  could, 
in  order  to  reuke  him  the  said  John  Ste?en- 
son ;  but  that  John  Evans,  named  in  the  said 
warrant,  never  was  there,  and  that  all  the 
doors  of  the  said  bouse  were  shut.  That  the 
said  John  James,  upon  his  ffoing  to  retake  the 
said  John  Stevenson,  and  before  he  the  said 
John  James  got  to  the  said  John  Stevenson's 
house,  saw  the  said  John  Stevenson  out  of 
doora,  but  goin^  towards  the  said  house ;  and 
before  he  the  said  John  Stevenson  got  into  the 
said  house,  he  the  said  John  James  called  out 
to  the  said  John  Stevenson  in  these  words, 
**  You  may  as  well  stay,  for  we  are  coming  for 
you."  Tnat  when  the  said  John  James,  the 
said  Francis  Eieock,  and  othera,  as  assistants  to 
the  said  John  James,  came  up  to  the  said  house, 
the  said  John  James  told  the  said  Francis  El- 
cock to  take  care  of  two  of  the  doon  of  the 
said  house,  and  the  said  John  James  went 
to  a  door  on  the  other  side  of  the  same  bouse, 
mit  of  the  sight  of  the  said  Francis  Elcock. 

*  If  a  warrant  be  filled  up  by  the  magis* 
Irate  before  he  issue  it,  though  after  he  have 
signed  it,  the  warrant  is  regular,  add  killing  the 
sfficer  IB  the  execution  of  sucb  warrant  is 
nurder.  Per  Kenyon,Ch.  Just,  in  Rex  v.  Win- 
wick,  8  T.  Rep.  455,  dt  in  s  note  to  East's 
tU  Cr.  cb.  6|  sect.  87. 


Thtt  the  said  Francis  Elcock  demanded 
entrance,  while'  the  said  John  James  was 
at  another  door,  out  of  sight  of  him  the  said 
Francis  Elcock.  That  the  said  John  Atkins, 
the  said  plaintiff,  was  at  the  same  door  with 
the  said  Francis  Elcock,  with  an  iron  crow  In 
his  band.  That  the  said  crow  was  brought 
there,  together  with  other  arms,  by  the  direc* 
tion  of  the  said  John  James.  That  the  said 
Francis  Elcock  bid  the  said  John  Atkin  to  put 
the  said  iron  crow  under  the  same  door,  to 
break  it  open  ;  whereupon  the  said  John  Atkin 
put  the  said  crow  under  the  same  door  for  tliat 
purpose,  and  endeavoured  to  lift  the  same  door 
4»ff  the  binges ;  but  failing,  he  the  said  John 
Atkin  then  left  the  said  crow  sticking  under  the 
same  door,  and  went  towards  another  door  of 
the  same  house,  to  prevent  the  said  John 
Stevenson  escaping,  and  left  the  said  Francis 
Elcock  at  the  same  door,  where  the  said  iroa 
crow  was.  That  there  were  two  holes  in  the  same 
door,  through  which  the  said  John  Stevenson 
might  see  who  was  on  the  out-side  of  the  same 
door.  That  the  said  John  Stevenson  took  a 
gun  from  the  mantle- piece  in  his  said  house^ 
loaded  with  gun- powder  and  a  bullet,  and  shot 
and  discharged  it,  and  shot  the  said  Francis 
Elcock,  through  the  same  door,  in  the  part 
mentioned  in  the  indictment,  of  which  he  the 
said  Francis  Elcock  died,  as  in  the  said  in- 
dictment is  mentioned. 

And  if,  upon  the  whole  matter,  the  Coort 
shall  be  of  opinion,  that  the  said  John  Stevensoa 
is  guilty  of  murder,  the  jury  say,  that  the  said 
John  Stevenson  is  guilty  of  murder. 

And  if  the  Court  shall  be  of  opinion,  that 
the  ssid  John  Stevenson  is  guilty  of  man- 
slaughter, the  jury  say,  that  the  said  Jobs 
Stevenson  is  guilty  of  manslaughter,  and  not 
guilty  of  munler. 

"  Thursday,  August  6,  following,  the  Spe» 
cial  Verdict  was  argued  at  the  assizes  at  Ches- 
ter, before  the  hon.  Mr.  Justice  Noel,  chief 
justice  of  Chester,*  and  Taylor  White,  esq. 
the  other  justice,  when  the  Court  took  time  till 
the  next  morning  for  delivering  their  oiiinions  ; 
and  accordingly  on  Friday  morning,  Mr.  Jus- 
tice Noel,  in  an  ingenious  and  pathetic  speech, 
supported  by  adjudged  cases,  and  the  doctrine 
of  tne  wisest  sages  of  the  law,  and  also  by  ar* 
guments  of  reason  and  conscience,  declared. 
That  t^e  prisoner's  crime,  found  by  the  special 
verdict,  could  amount  at  most  to  manslaughter 
only.  Whereupon  the  prisoner  was  burnt  in 
the  band,  and  discharged  from  the  indictment 
of  murder."  London  Msgazine,  for  August 
1759. 


As  to  the  law  respecting  homicide  upon  ai^ 
rests,  or  attempts  to  arrest,  or  in  detaining  or 
attempts  to  detain  persons  in  custody,  ses 
East's  PI.  Cr.  cb.  5,  sect.  62—99. 


ifi^ 


*  He  was  also  at  the  same  time  one  of  tbs 
justisss  of  C.  B. 
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In  the  bw  of  Scotland,  intaflideiicy  id  a 
warraiit  seemn  not  to  furnish  to  a  person  who 
resists  the  officer  executing,  or  attetu|itinir  to 
execute  sudi  warrant,  that  degrpe  of  justiAca- 
tion  or  excuse  which  under  the  law  of  £it|elaud 
is  afforded  to  him,  bv  its  jealous  anxiHy  for  the 
Mcurit^  of  personal  freedom.*  And  the  like 
nay  be  said  of  resistance  to  an  officer  irref^u- 
larly  executing,  or  attempting  to  execute  a 
warrant  in  itself  sufficient.  (As  to  this,  see 
the  Case  of  Reason  and  Tranter,  toI.  16,  p.  1.) 

Mr.  Hume,  io  bis  Commentaries  (Descrip- 
tion and  Punishment  of  Crimes,  chap.  6,)  after 
considering  generally  what  kinds  and  degrees 
of  provocation  will  justify,  excuse,  or  extenuat* 
homicide,  proceeds  thus : 

*'  From  what  has  been  said  with  regard  to 
the  degree  of  injury  which  will  extenuate  the 
guilt  of  slaughter,  there  results  an  important, 
but  it  should  seem  an  unavoidable  consequence, 
touching  the  construction  of  that  slaughter, 
which  is  committed  io  resistsnce  of  detective 
and  irregular  warrants,  or  warrants  executed  in 
an  irregular  way.  A  messenger  by  mistake 
arrests  John  instead  of  James,  or  on  a  warrant 
against  John,  be  arrests  that  person  who  kuows 
bim  not,  without  saying  who  or  what  he  is ;  or 
he  arrests  John  on  a  warrant  which  bears  an 
erroneous  description  of  him,  or  is  otherwise 
not  in  due  form  of  law.  In  some  of  these  cases 
the  prisoner  suffers  a  degree  of  provocation  at 
the  time,  and  it  may  be  said,  that  in  all  of 
them  there  is  a  wrong  or  trespass  on  the  pad 
of  the  officer,  who  ought  to  see  that  his  warrant 
is  good,  and  should  proceed  lawfully  in  the 
execution  of  it.  But  to  hold,  which  seems  to 
be  the  rule  in  the  neighbouring  king<lom,  that 
it  is  such  a  wrong  as  will  excuse  the  party  thus 
molested,  if  on  mention  of  the  mistsae,  and  in 
some  instances  even  without  that  warning,  he 
straightway  kill  the  officer  with  a  mortal  wea- 
pon, and  though  no  personal  harm  have  yet 
ensued ;— this  is  far  from  being  in  the  ilisposi- 
tion  or  anal'>gy  of  tlie  law  of  Scotland.  Very 
suitable  it  may  lie  to  the  rest  of  the  English 
practice,  which  holds  that  a  pull  by  the  nose  or 
a  fillip  on  the  forehead  (injuries  not  more  ma- 
terial than  a  rude  invasion  of  a  i»ersoo*s  Uberty) 
is  a  provocation  to  extenuate  the  guilt.  But 
as  suitable  ax  such  a  rule  is  to  their  practice,  as 
unsuitable  it  would  be  to  ours,  which  is  quite  a 
atraogtHT  to  any  plea  of  extenuation  grounded 
on  such  trivial  offences,  and  requires  a  proof  of 
bodily  distress  and  agitation  of  spirits  in  the 
case  of  assault  by  any  ordinary  man,  and 
much  more  will  require  it  io  the  case  of  an 
officer  of  the  law,  who  may  indeed  be  iu  the 
wrong,  or  fall  ioto  an  error,  but  has  couimouly 
some  colour  of  excuse,  and  opinion  of  duty, 
more  or  less,  for  what  he  doth.    Though  be 

*  For  the  expresfiions  of  Scots  lawyers  con- 
cerning the  value  of  |»ersonal  freedom  aud  the 
high  importance  of  pnividiog  fur  it,  see  a  Note 
to  the  Case  of  ISommersett  the  negro,  a.  o. 
1778. 


do  err,  ttiU  he  ia  not  divested  ef  his  cbaracttar 
of  servant  of  the  law,  which  is  itself  entitled  to 
regard  ;  as  well  as  io  all  cases  where  h^  it 
known  to  be  actin^;  in  that  capacity,  the  mo* 
tive,  scope,  aud  extent  of  liiK  purpose  « re  at  the 
same  time  evident  to  the  party,  ao  that  by  com- 
pliance, which  is  here  a  safis  meimure,  ait  tear 
of  farther  violence  shall  be  at  uuce  at  an  end. 
Not  to  mention  the  more  certain  nie^ns  of  re* 
dress  of  the  wrong,  and  punishment  of  the 
offender,  which  the  person  aggrieved  enjoys  in 
all  cases  of  this  destcriptiun.  If  tbereture  in* 
stead  of  sidimitting  for  the  time,  as  any  man 
of  a  well  regulated  mind  would  be  dis|NMed  to 
do,  he  shall  uke  the  ailvautage  of  the  mistake, 
straightway  to  stab  or  ahoot  the  officer,  before 
any  great  struggle  has  endued,  or  any  grie«oas 
harm  of  body  been  sustained  by  him,  certainly 
in  consistency  with  the  rest  of  our  law  be  can- 
not be  found  guilty  of  any  lower  crime  than 
IP  order. 

"  But  the  case  that  a  sheriff's  officer  baviQg 
warrant  against  a  criminal,*  has  ignorantlr 
followed  bim  beyond  the  bounds  of  the  aberiff* 
dom,  and  having  overtaken  him,  has  laid  hold 
of  him  by  the  collar  of  the  coat,  to  keep  hun, 
but  without  striking,  or  offering  other  violence 
to  his  person.  If  m  this  situation  the  prisoner 
draw  a  knife  and  stab  the  officer,  be  can  nei- 
ther be  justified  nor  excused.  Because  even 
between  man  aud  man,  and  supposing  one  party 
not  to  lie  an  officer  of  the  law,  northe  either  a 
felon,  this  purpose  of  detention,  and  executed  in 
so  moderate  a  wav,  is  not  a  wrong  of  that  de- 
gree, which  would  at  all  extenuate  the  guilt  of 
slaughter.  And  surely  if  it  is  nut  more,  the 
case  is  at  least  not  less  favourable  to  the  officer, 
on  account  of  these  circunistauces  in  the  rela- 
tive situation  of  the  parties.  If  a  struggle  and 
beating  ensue  on  the  attempt,  it  will  depend  on 
the  degree  of  violence,  as  in  other  cases,  whe- 
ther this  will  bring  down  the  charge  to  culpable 
homicide.  Or  if  the  officer,  bciog  rmisted, 
strike  the  felon  so  as  to  put  him  in  daoirer  of 
his  life ;  still,  to  l>e  completely  justifiM,  the 
felon  must  observe  the  *  nioderamen  inculpaitt 
tutelse'  in  his  defence,  for  so  he  must  have  done 
on  occasiou  even  of  a  causeless  aiMl  maliciouB 
quarrel,  fastened  on  him  by  any  one  of  the 
people  viithout  pretence  of  warrant,  or  opinion 
of  duty  to  sup|iort  him.  On  the  whole  there 
seems  to  be  the  highest  equity  aud  reason  ia 
considering  the  hani  situation  of  an  officer  ef 
the  law,  to  whom  the  defect  of  his  warrant 
may  often  be  utterly  inipmiMhle  to  be  known, 
and  who  as  often  canuot  judge  of  the  defect, 
and  is  obliged  by  his  tluty  to  proct^l  in  the 
execution  of  it,  and  }el,  aciHirdingtotlieaup- 
posed  doctrine  of  the  law  of  England,  nuy  be 
killed  with  impunity  by  a  ruffiau  equally  igoo* 

*  I  conjecture  that  the  learned  commentator 
employs  this  word  *■  criminal*  to  include  a  per* 
son  against  whom  a  criminal  charge  baa  been 
brought ;  under  the  Uw  of  England  no  pcr>on 
is  accounted  a  criminal  imtil  he  ha? «  been  cuft* 
▼ictod. 
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rant  of  that  defiwt  as  the  officer,  and  who  k 
only  actuated  at  the  time  by  malignity  and 
brutal  rage." 

So  Mr.  Burnett  (Treatise  on  the  Criminal 
Law  of  Scotland,  chap.  1,  p.  19.) 

*<  If  the  law  of  Scotland  is,  in  the  general 
case,  slow  to  listen  to  the  defence  of  proYoca- 
tion,  and  is,  at  the  same  time,  jealous  of  anv 
resistance  to  its  ministers  and  ser? ants,  it  will, 
in  most  cases,  listen  with  extreme  caution  in 
cases  of  homicide,  or  resistance  of  the  officers 
of  the  law,  to  any  defence  founded  on  a  defect 
of  their  warrant,  or  alleged  excess  in  the  exe- 
cution of  it.  The  law,  while  it  extends  its  pnn 
tection  to  the  serrants  of  justice,  gives  ample 
redress  to  those  who  may  be  injured  by  the 
abuse  of  their  authority ;  but  its  disposition  is, 
to  restrain,  as  far  as  can  be,  the  assumption  of 
redress,  and  still  more,  the  exercise  of  ven- 
geance by  the  individual,  and  to  leave  him  to 
aeek  his  remedy  by  the  operation  of  the  law ; 
conceiving  it  of  less  moment  the  temporary 
inconvenience,  or  even  suffering  of  the  indivi- 
dual, in  such  cases,  than  the  shew  of  contempt 
and   resistance  to   the    ministers  of  justice. 

*  Laws*  (as  M^Kenzie  has  well  expressed  it) 
'  are  only  the  idea,  or  picture  of  justice,  but 

*  execution  is  its  life,  and,  though  those  who 

*  have  the  execution  of  law,  and  sentences 

*  committed  to  them,  be  ranked  but  amongst 

*  the  lowest  servants  of  justice,  yet  they  have 

*  the  happiness  to  be  those  who  complete  thai 

*  great  work,  and  amongst  whose  hands  it  be- 

*  comes  perfect ;  and,  therefore,  the  law  having 

*  committed  its  most  excellent  part  to  them,  it 

*  should  be,  and  is,  in  a  most  eminent  way, 
'  careful  of  them  ;  and  in  providing  for  their 

*  safety,  secures  its  own  honour.'  In  short,  it 
may,  in  the  general  case,  be  laid  down,  as 
the  rule  of  the  law  of  Scotland,  that  any  defect 
in  the  warrant  upon  which  the  officer  acts,  or 
any  irregularity  committed  by  him  in  the  exe- 
cution of  it,  is  not  that  speaes  of  provocation 
If  bich  will  justify  resistance,  to  the  effect  of 
depriving  the  oflloer  of  his  life." 

And  afterwards  (chap.  1,  p.  66,)  the  same 
AQthor  says, 

**  Another  important  iMurticnIar,  as  to  which 
•nr  practice  majr  be  said  to  afford  no  prece- 
dents, is  the  precise  degree  of  irreguhinty  on 
the  part  of  the  officer  in  the  execution  of  his 
warrant,  or  in  the  warrant  itself,  which  will  go 
to  weaken  his  privilege  or  plea  in  justification, 
in  the  event  of  his  killing  the  person  to  whom 
the  warrant  applies.  We  had  occasion,  in  an- 
other place,  to  say  something  on  this  subject, 
in  treating  of  the  plea  in  justification,  founded 
on  the  same  circumstance,  but  ui]ged  by  the 
party  against  whom  the  warrant  is  issued,  and 
who  kills  the  officer  or  his  assistants  in  the 
execution  of  the  warrant ;  and  it  may  be  here 
observed,  as  the  general  rule  of  law  with  us, 
that  the  officer's  privilege  in  thin  particular, 
stands  much  higher  than  thai  of  the  party; 
that  although  the  foriMr  will  bt  jotlified  io 
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certain  cases,  in  killing  the  party  who  resisia 
the  execution  even  of  an  irregular  warrant, 
the  hitter  will  not  in  the  same  circumstances 
be  justified  in  killing  the  officer.  As  to  ths 
former,  the  rule  laid  down  by  Mr.  Hume  ofli 
this  important  subject  seems  to  be  the  just  one, 
and  the  most  consonant  to  the  pvinciptes  of  our 
law :  <  that  the  officer  shall  lose  bis  privilegs 

*  in  the  case  only  of  such  vices  which  are  m 

*  the  immediate  frame  and  texture  of  the  war- 

*  rant,  and  that  he  is  not  affected  by  those  mors 

*  remote  and  extrinsic,  and  to  him  unknown 
'  and  unsearchable  irregularities,  which  havs 
'  happened  in  the  way  of  applying  for  th» 

*  warrant,  or  in  the  proceedings  which  bars 

<  been  the  grounds  of  obtaining  it.'  "* 

Of  homicide  in  resistance  of  officers  Mr. 
Burnett  reports  the  following  Case : 

"  In  April  1795,  an  act  was  passed  entitled, 

*  An  Act  for  enabling  the  magistrates  in  the 

*  several  counties  in  Great  Britain  to  raise  and 

*  levy,  under  certain  regulations,  such  able 
'  bodied  and  idle  persons  as  shall  be  found 

<  within  the  said  counties,  to  serve  in  his  ma- 

*  jesty's  navy  ;'  which,  while  it  strictly  enjoined 
and  required  the  justices  of  the  peace  and  ma-« 
tratea  in  each  county  to  use  their  utmost  care 
and  diligence  that  his  majesty's  service  be  not 
neglected,  empowered  them  to  issue  out  their 
warrants  from  time  to  time,  under  their  hands 
and  seals,  requiring  the  constables  within  their 
several  limits,  and  those  who  might  assist  them, 
to  make,  *  or  cause  to  be  made,  a  general 

*  search  throughout  their  several  andrespectivs 

*  limits,  for  all  such  men  as  they  can  find, 

*  who  are,  or  shall  appear  to  them  to  be,  within 

*  any  of  the  descriptions  of  this  act;  and  to 

*  convey  all  such  persons  before  the  justices, 

*  or  other  magistrates  acting  in,  or  for  such  di- 
'  vision  or  place,  at  such  time  and  place  as 

*  shall  have  been  prefixed  for  their  next  and 

<  subsequent  meeting ;  and  which  time  and 

*  place  shall  be  exprmed  in  the  said  warrants 
« respectively,  &c.  to  be  examined ;'  and  if 
found  to  be  within  the  description  of  the  act, 
to  be  delivered  over  to  the  regulatine-officer, 
&c.  The  persons  described  as  the  objects  of 
this  statute  were,  *  all  able  bodied,  idle  and 
'  disorderly  persons,  who  cannot,  upon  exami- 

<  nation ,  prove  themselves  to  exercise  and  indi- 
'  vidually  follow,  some  lawful  trade  or  employ- 

*  ment,  or  to  have  some  subsistence  sufficient 

<  for  their  support  and  maintainance,'  and  of- 
fenders of  a  certain  description  ;  and  a  remedy 

*  Note,  In  England  if  the  process  be  suffi- 
cient in  its  frame,  and  issue  in  the  ordinary 
course  of  justice  from  a  court  or  person  having 
iurisdiction  in  the  case,  no  error  or  irregularity 
m  the  previous  proceeding,  no  impropriety  in 
the  mode  of  obuininjg  it,  will  vitiate  it  so  as  to 
excuse  the  party  killing  the  officer  in  the  exe- 
tion  of  it.  See  Curtis's  case  printed  in  a  nets 
to  the  case  of  Richard  Noble,  vol.  15,  p.  731, 
and  East's  Pleas  of  ths  Crown,  c.  5,  s.  78,  as 
there  referred  to. 
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it  prof  ided  for  iny  wilful  and  inalicioat  abuse 
of  the  fioweri  given  by  the  statute.  In  terms 
of  this  act  the  magistrates  of  Dumfries  issued 
1  geueral  warrant  to  their  coostablea  and 
borrow  officers,  to  search  fur,  and  apprehend, 
all  persons  of  the  description  abo?e  mentioned 
who  sliould  be  found  within  their  jiuisdictioa, 
and  to  bring  them  before  them  for  examination. 
The  warrant,  however,  though  signed  by  three 
of  the  maifistrates,  was  not  sealed,  nor  was  the 
day  or  time  for  their  next  meetingr  and  for 
the  examination  of  the  parties,  expressed  in  the 
warrant.  The  execution  of  it  was  entrusted 
to  three  coust^bles,  who  had  orders  to  set  off 
in  the  night  time,  taking  with  them,  as  their 
assistants,  some  burgh-officers,  and  a  serjeaut 
and  twelve  men.  Though  the  warrant  was 
general  in  its  terms,  it  was  issued  for  the  ex- 
press purpose  of  apprehending  the  CyNeils, 
who  were  well  known  to  be  resolute,  and  to 
have  a  purpose  of  resistinij^  the  warrant  Spe- 
cial directions  were  theretore  given  to  the  con- 
stables to  spprebend  their  persons,  and  bring 
Ibem  before  the  magistrates  for  examination ; 
their  place  of  residence  was  not  within  the 
limits  of  the  town,  strictly  so  called,  though 
within  the  iurisdiction  of  the  magistrates.  The 
party,  on  their  arrival  at  the  house,  knocked  al 
the  door,  and  desired  admittance  in  the  king's 
name,  notifying,  at  the  same  tiaie«  the  ol^ject  of 
Iheir  coming,  and  the  warrant  which  they 
were  possest  of.  The  O'Neils  refused  to  open 
the  door,  and,  without  asking  a  sight  of  the 
warrant,  still  less  intimating  any  particular 
ot^tion  10  it,  declared  it  aa  their  deter- 
mined purpose,  to  shoot  tbe  first  person  who 
abottld  attempt  to  enter.  This  however,  did 
not  deter  the  constables  from  doing  their 
duty.  They  proceeded  to  force  open  the 
door,  when  three  shots  were  fired  from  within, 
which  severely  wounded  two  of  the  soldiers ; 
•ne  of  whom  died  of  his  wounds  a  short  time 
theresAer.  John  and  Arthur  O'Neil  (father 
•nd  son)  were  brought  to  trial  for  murder,  and 
feloniously  wounding  officers  of  the  law  in  the 
execution  of  their  duty.  No  objections  were 
stated  to -the  relevancy  of  the  libel.  Besides 
the  circumstances  already  mentioned,  it  was 
clearly  firoved,  that  days  before,  the  O^Ndls 
bad  notice  that  a  warrant  was  to  be  issued 
against  them  under  the  Comprehending  Act, 
as  idle  snd  disorderly  persoris ;  that  they  bad 
made  preparation  of  resistance,  bv  purchasing 
powder  and  lead ;  and  ej^pressedf  tbeir  dctfter- 
mination  to  oppose,  by  every  means  in  their 
power,  the  execution  of  any  such  wsrrant. 
One  witness  swore,  that  the  father  said,  '  he 

*  would  blow  out  the  brains  of  any  officer  who 

*  should  attempt  to  spprebend  him.'  It  ap* 
peered  also,  that  the  prisoners  hsd  no  propin* 
calling,  or  visible  means  of  subsistence,  snd 
were  otherwise  of  indifferent  character.  Va- 
rious defences  in  law  were  stated  to  the  jury. 
It  was  in  the  first  place  maintained,  that  the 
prisoners  fell  not  under  the  description  of  the 
act,  being  not  idle  and  disorderly  persons,  hav- 
ing no  subsistence  sufficient  for  tMr  suffort  $ 


but  persons,  it  was  ssid,  employed  occasionally 
to  work  for  tbeir  livelihood.  Therefore,  not 
being  within  the  description  of  tbe  act,  tha 
warrant  was  illegal,  or  at  least  its  execution, 
when  directed  against  them.  2il1y,  That  the 
warrant  having  been  issued  under  a  particular 
statute,  the  requisites  of  the  act,  as  to  the  form 
of  the  warrant,  must  be  strictly  complied  with  ; 
but  that  in  this  case,  tlie  warrant  was  not  in 
terms  of  the  statute,  being  neither  sealed  by 
tbe  msgistrates,  nor  the  day  for  the  examinatioa 
of  the  party  expressed  in  it;  which  last  was 
meant  (it  was  said)  as  a  humane,  and  of  course* 
as  an  important  requisite,  in  no  abape  to  bm 
dispensed  with ;  and  that  in  such  case  it  matter* 
ed  not  whether  the  officer  was  not  in  hon&fide^ 
or  the  prisoners  in  the  knowledge  at  the  tim« 
of  the  defects  of  the  warrant ;  while  in  law, 
every  illegal  act  is  an  act  of  violence,  which  if 
is  justifisble  to  resist.  Sdly,  It  was  said,  that 
the  warrant  was  irregulariy  executed,  the 
partjr  coming  in  the  nisrht  time ;  that  they  had 
no  right  or  authority  to  break  op£n  doors,  and 
that  Uie  magistrates  could  not  have  given  theu 
any  such,  under  the  statute.  From  all  whicb 
it  was  maintained,  tliat  the  nisistance  was  legal 
and  juotifiable,  and  that  the  |)risoners  were 
not  therefore  guilty  of  murder. 

**  In  addressing  tbe  jurr,  lord -justice-clerk 
(McQueen)  after  stating  the  substance  of  tlie 
^MTOof,  obeored,  That  tbe  question  was  of  much 
importance  in  a  public  point  of  view,  involving^ 
in  it  the  security  and  protection  of  the  officers 
of  tbe  law  on  tbe  one  hand,  and  of  the  in- 
dividual on  the  other ;  but  that,  in  judging  of 
such  cases,  the  law  of  Scotland  leans  not  witl^ 
tbe  same  indulgence  as  the  law  of  our  neigh* 
bouring  country  to  the  plea  of  justiHcatiou, 
founded  on  the  irre^larity  of  the  warrant,  but 
looks  to  the  reel  arcumstances  and  substance 
of  the  case  :  the  supposed  sggression  on  the 
one  band,  and  the  temper,  purpose,  and  intend 
on  tbe  other.  That  in  this  case,  the  defects  ia 
the  warrant,  sop|H)sing  them  greater  than  they 
were,  couki  not  justify  the  resistance  that  wan 
made :  that  it  was  the  duty  of  tbe  officers  to* 
execute  tbe  warrant,  any  fault  or  omission  in  it 
not  being  imputable  to  tliem,  hut  to  the  ma- 
gistrate who  issued  it ;  and  it  was  the  duty  of 
the  prisoners  to  vield  obedience  in  the  mean 
time,  and  to  seek  their  riidress  and  their  da^* 
mages,  as  the  statute  bad  directed,  if  the  pro-^ 
ceedings  were  illegal ; — at  all  evenu  not  to  re-* 
sist  in  the  manner  they  did  ;  while  it  would  be 
of  highly  dangerous  example,  if  every  one 
against  whom  an  irregular  warrant  was  issued, 
waa  to  be  tbe  judge  and  avenirer  of  hi«  wrong  ^ 
and  the  officer,  ignorant  perhs|is  of  the  deliect, 
and  at  tbe  same  time  incompetent,  ia  most  cases, 
to  judge  of  it,  to  t)e  made  the  victim  on  thw 
oecasioo.  That  such  a  plea  is  in  a  particuhup 
manner  excluded  from  this  case,  when  it  is  ad* 
mitted  that  both  the  officers  and  prisoners  were 
completely  ignorant  at  the  time  of  tlie  defect 
of  the  warrant,  and  when  at  tbe  same  time, 
the  defects  were  not  aucb,  aa  if  known,  and 
tiM  eifioem  eroi  apfiiNd  of  thaaiy  ought  l» 


885J 


Trial  qflSarl  Ferrein. 


A.  D.  iTeo. 


[866 


hare  deterred  them  from  patting  it  in  eiecn- 
iion,  tbey  were  at  best  doubtful,  ind  such  as 
tieither  the  prisoners  nor  officers  were  the  com- 
petent judges  of.  That  the  sealing  is  a  mere 
fenglisb  form,  and  applicable  to  Eofftish  war* 
vants ;  but  when  the  act  comes  to  nsTC  exe- 
cution here,  it  must  be  given  effect  to, '  secun- 
dum leges  et  consuetudines  Scotias,'  and  these 
require  nothing  more  than  the  subscription  of 
the  magistrate.  That  leaving  the  day  of  exa- 
mination blank,  was  perhaps  not  strictly  re- 
|fuUir,  but  in  tbe  circumstances  of  the  case,  it 
18  plain  that  tbe  prisoners  were  meant  to  b* 
brought  iromediatelv,  or  next  morning,  before 
the  mag^trate ;  and  so  tbey  must  have  under- 
stood, had  tbev  known  of  the  defect.  Aa  to  the 
warrant  allowmg  no  person  to  break  open  doors, 
the  truth  is,  thst  all  warrants  under  this  act, 
imply  a  power  to  break  open,  being  granted 
against  duN>rderly  and  irregular  persons  ;  and 
feo,  as  will  be  found,  it  has  been  understood  in 
practice.  Lastly,  as  to  tbe  defence  of  the  pri- 
veuers  not  falling  imder  the  description  of  those 
being  liable  to  be  comprehended,  the  officers 
certainly  were  not  to  be  accountable  for  this 
«nror,  or  resisted  to  the  death  on  that  account ; 
that  they  had  no  power  or  right  to  judge  of  the 
competency  of  tne  warrant.  Besides,  it  was 
no  irregnlarity  of  theirs,  but  of  the  magistrates 
'Who  issued  it,  and  ample  redress  lay  against 
them  if  the  warrant  was  illegal.  In  the  case 
of  a  Med.  Fugs  warrant,  obtained  without 


the  cath  of  the  party  who  applies  for  it ;  or  of 
a  waarant  granted  to  apprehend  a  criminal,  but 
without  a  signed  inrfbrmation  as  the  Act  1701* 
requires,  wonid  the  person,  against  whom  the 
warrant  is  issued,  be  entitled,  on  the  gronnd 
of  these  defects,  to  kill  the  officer  sent  to  ap«* 
prebend  him ;  or  even  the  officer  be  justifiable 
m  not  executing  the  warrant,  on  the  statement 
of  its  defects  by  the  |Mirty  himself?  He  cer- 
tainly would  not :  the  law  of  Scotland  knows 
of  no  rif^lit  in  a  private  person,  *  jus  sibi  dicere  ;* 
least  of  all  to  take  vengeance  in  this  form» 
Si^ainst  an  innocent  servant  of  the  law.  His 
lordship  concluded,  by  his  stating,  explicitly  to 
the  jury,  that  in  his  opinion  there  occurred  in 
this  case,  almost  every  thing,  that,  by  the  law 
of  Scotland,  is  held  to  constitute  murder ;  do* 
liberation,  malice,  and  a  purpose  to  kill,  with- 
out any  thing  which  could  amount  to  provoca- 
tion or  self  defence.  He  added,  however,  thai 
under  all  the  circumstances  of  the  case,  he 
thought  the  father  more  culpable  of  the  two. 
The  jury  found  the  father  guilty,  and  ae» 
quitted  the  son.  The  former  received  sentence 
of  death,  but  obtaioetl  first  a  reprieve  and  after- 
wards a  free  pardon."  Treatise  oul  Crim.  Law 
of  8c(»tland,  pp.  SI,  e^  teq. 

*  Concerning  this  **  Act  against  Wrongous 
Imprisonment,*'  6tc,  see  a  Note  to  the  Case  of 
Sommersett  the  negro,  a.  d.  1728. 


538.  The  Trial  of  Lawrence  Earl  "Ferrers,  for  the  Murder  of 
John  Johnson :  Before  the  Right  Honourable  the  House  of 
Pee^s,  in  Westminster-Hall,  in  full  Parliament,  on  Wednes- 
day the  I6tli,  Thursday  the  17th,  and  Friday  the  18  th  of 
April:  33  George  II.  a.d.  1760. 

Wednesday f  April  16,  1760. 


In  the  Court  erected  in  Westminster- Hall,  for 
the  Trial  of  Lawrence  Earl  Ferrers,  for 
the  Murder  of  John  Johnson. 

About  ele?en  of  the  clock  the  Lords  came 
^from  their  own  house  into  the  court  erected 
In  Westminster- Hall,  for  the  Trial  of  Lawrence 
earl  Ferrers,  in  the  manner  following: 

The  lord  high  steward's  gentlemen  attend- 
^ents,  two  and  two. 

The  clerks  assistant  to  the  House  of  Lords, 
and  the  clerk  of  the  parliament. 

Clerk  of  the  crown  in  Chancery,  hearing 
the  king's  commission  to  the  lord  high  steward  ; 
hod  the  clerk  of  the  crown  in  the  King's-bencb. 

The  masters  in  chancery,  two  and  two. 

The  judges,  two  and  two. 

The  peers  eldest  sons,  two  and  two. 

Peers  minors,  two  and  two. 

York  and  Windsor  heralds. 

Four  Serjeants  $X  anna  with  tbdr  nftcea, 
two  and  two. 


I     The  yeoman  usher  of  the  house. 

Then  (he  peers,  two  and  two,  beginning  with 
theyoungest  baron. 

Then  four  Serjeants  at  arms  with  their 
maces,  two  and  two. 

The  Serjeant  at  arms  attending  the  great 
seal,  and  purse-bearer. 

Then  Garter  king  at  arms,  and  the  gentleman 
usher  of  the  black  rod,  carrying  the  white  staff 
before  the  lord  high  steward. 

Robert  lord  Henley,  lord  keeper  of  the  great 
seal  of  Great  Britain,  Lord  High  Steward, 
alone  ;    his  train  borne. 

When  the  Lords  were  placed  in  their  proper 
seats,  and  the  Lord  High  Steward  upon  tbe 
woolpack ; 

The  clerk  of  the  crown  in  Chaiicerv,  having 
his  majesty's  Commission  to  the  lord  high 
steward  in  his  hand,  and  the  clerk  of  the  crown 
in  the  KJng's-bench,  standing  before  the  clerk's 
table  with  their  faces  towards  the  sute,  aiade 
three  references;  the  first  at  the  table,  the 
■eoond  in  the  midway,  and  tbe  third  near  the 
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woolp&ck;  tbeo  kneeled  down;  and  the  derk 
of  I  be  crown  in  Chancery,  on  hia  knee^  pre- 
aented  the  Commission  to  the  Lord  Hii^hSlewanl, 
who  delivered  the  same  to  the  clerk  of  the 
crown  in  the  King's- bench  to  read:  then 
rising;,  tbey  made  three  references,  and  return- 
ed to  the  table.*  And  then  proclamation  was 
luade  for  silence,  in  this  manner : 

Serjeant  at  Arms.  Oyez,  oyez,  oyez !  Oar 
■ofereign  lord  the  king  strictly  charges  and 
commands  all  manner  of  persons  to  keep  si- 
lence, upon  pain  of  imprisonment. 

Then  the  Lord  High  Steward  stood  up,  and 
■poke  to  the  peers. 

Lord  High  Steward,  His  majesty's  Com- 
nisaion  is  about  to  be  read  :  your  lordships  are 
desired  to  attend  to  it  in  the  usual  manner; 
and  all  others  are  likewise  to  stand  up,  un- 
<^Tcred,  while  the  Commission  is  reading. 

All  the  neera  uncoTered  themselves;  and 
they,  and  all  others,  stood  up  uncovered,  while 
the  Commission  was  read. 

*<  George  R, 
'*  George  the  second,  by  the  moe  of  God,  of 
Great  Britain,  France,  and  Irdand,  king,  de- 
fender of  the  faith,  and  so  forth.  To  our  right 
trust V  and  well- beloved  counsellor  Robert  wrd 
Henley,  baron  of  Grainge,  in  our  county  of 
Southampton,  keeper  of  our  great  seal  of  Great 
Britain,  greetincr,  Kuow  ye.  That  whereaa 
Lawrence  earl  Ferrers,  viscount  Tamworth, 
late  of  the  parish  of  Breedon,  in  our  county  of 
Leicester  (before  our  justices,  assigned  by  our 
letters  patent  under  our  great  seal  of  Great 
Britam,  to  enquire  more  fully  the  truth,  by 
the  oath  of  good  and  lawful  men  of  our  said 
county  of  Leicester,  and  by  other  ways, 
means,  and  methods,  by  which  they  should 
and  might  better  know  Us  well  within  liberties 
as  without),  by  whom  tne  truth  of  the  matter 
may  be  the  better  known  and  enquired  into,  of 
all  treasons,  misprisions  of  treasons,  insurrec- 
tions, rebellions,  counterfeitings,  clippings, 
washings,  false  coinings,  and  other/alsities  of 
the  money  of  Great  Britain,  and  of  other  king- 
doms or  ffominions  whatsoever,  and  of  all  mur- 
ders, felonies,  manslaughters,  killings,  burgla- 
ries, rapes  of  women,  unlawful  meetings  and 
couTenttcles,  unlawful  uttering  of  words,  as- 
seniblies,  misprisions,  confederacies,  false  alle- 
gations, trespasses,  riots,  routs,  rctensions,  es- 
capes, contempts,  falsities,  negligences,  con- 
cealments, maintenances,  oppressions,  cham- 
parties,  deceits,  and  all  other  evil  doings,  of- 
fences, and  injuries  whatsoe?er,  and  also  of  the 
accessaries  of  them,  within  the  county  of 
Leicester  aforesaid  (as  well  within  liberties  as 
without),  by  whomsoever  and  in  what  manner 
soever  done,  committed,  or  perpetrated,  and  by 
whom,  or  to  whom,  when,  how,  and  after  what 
manner ;  and  of  all  other  articles  and  circum- 
stances concerning  the  premises,  and  every  or 

•  See  Gregory  King's  Ceremonial,  yol.  15, 
f.  B06,  of  this  Collection. 


any  of  them,  in  any  manner  whatsoever ;  and 
the  said  treasons,  and  other  the  premises,  ac- 
cording to  the  hkws  and  cuatoms  of  £nghuid,  to 
(hear  and  determine,^  stands  indicted,  by  tbo 
oath  of  good  and  lawful  men  of  our  aaid  county 
of  Leicester,  of  felony  and  murder,  bv  him  tbo 
said  Lawrence  earl  FVrrers  yiscount  Tamworth 
done  and  committed :  We,  conaideriajf  that  joa- 
tice  is  an  excellent  virtue,  and  pleasing  to  the 
Most  High  ;  and  being  willing  that  the  said 
Lawrence  earl  Ferrers  Yisc<iuut  Tamworth,  of 
and  for  the  felony  and  murder  whereof  he  is 
indicted  as  aforesaid,  before  us,  in  our  preaent 
parliament,  accoriling  to  the  law  and  custom  of 
our  kingdom  of  Great  Britain,  may  be  heard, 
examined,  sentenced,  and  ailjudgetl ;  and  thai 
all  other  things  which  are  necessary  on  this  oo 
casion  may  be  duly  exercised  and  executed  ; 
and  for  that  the  office  of  High  Steward  of  Great 
Britain  ^ whose  presence,  upon  this  occasion,  is 
requiretl)  is  now  vacant  (as  we  are  informed)  : 
we,  Tery  much  confiding  in  your  fidelity, 
prudence,  provident  circumspection,  and  in- 
dustry, have,  for  this  cause,  ordained  and  con- 
stituted you  StewanI  of  Great  Britain,  to  bear, 
execute,  and  exercise  (for  this  lime^  the  said 
office,  with  all  things  due  and  belongmg  to  the 
aame  office  in  this  behalf:  and  therefore  we 
command  you,  that  you  diligently  set  about  the 
premises,  and  (for  this  time)  do  exercise,  and 
execute  with  effect,  all  those  things  which  be- 
long to  the  office  of  Steward  of  Great  Britain, 
and  which  are  required  in  this  behalf.  Jo  wit- 
witness  whereof,  we  have  caused  these  oar 
letters  to  be  made  patent.  Witness  ourself  at 
Westminster,  the  sixteenth  day  of  April,  in  the 
thirty-third  year  of  our  reig^p. 

**  By  the  king  himself,  signed  with  his  own 
hand.  Yorke  and  Yorkb.'* 

Serjeant  at  Arms.    God  save  the  king ! 

Then  Garter,  and  the  gentleman  usher  of  the 
Black  Rod,  after  three  reyerences,  kneeling 
jointly  presented  the  white  staff  to  his  grace 
the  Loitl  High  Steward :  and  then  his  grace, 
attended  by  Garter,  Black  Rod,  and  the  Purse- 
Bearer  (making  his  proper  reverences  towards 
the  throne^,  remoyed  from  the  woolpack,  to  an 
armed  chair,  which  was  placed  on  the  upper- 
most step  but  one  of  the  throne,  as  it  was  pre- 
pared for  that  purpose,  and  then  seated  himself 
in  the  chair,  aud  oeliTered  the  staff  to  the  ^n- 
tleman  usher  of  the  Black  Rod  on  his  right 
hand,  the  Purse  Bearer  holding  the  purse  on 
the  led. 

CL  tfthe  Cr.  Serjeant  at  arms,  make  pro- 
clamation. 


Then  the  Clerk  of  the  Crown,  by  direction  of 
the  Lord  High  Steward,  read  the  Certiorari,  and 
the  Return  thereof,  together  with  the  Cagtion  of 
the  Indictment,  and  the  Indictoiiiit  certified 
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tbereupoo,  agiiiitt  Ltwrcnoe  etrl  Ferren ;  m 

h^c  verba : 

The  Certiorari  mod  Return. 

*^  George  the  secpody  by  tbcgrace  of  God,  of 
Great  Britain,  France,  and  Ireland,  king,  de- 
fender of  tlie  faith,  and  so  forth,  to  ourjastices, 
assigned  by  our  letters  patent  under  our  great 
seal  of  Great  Britain,  to  enquire  more  fully  the 
truth,  by  the  oath  of  good  and  lawful  oieD  of 
our  county  of  Leicester,  and  by  other  ways, 
means,  ^|[(d  methods,  by  which  they  should  and 
.  might  U$er  know  (mm  well  within  liberties  as 
witnout),  by  whom  the  truth  of  the  matter  mav 
be  the  better  known  and  enquired  into,  of  all 
treasons,  misprisions  of  treasons,  insurrections, 
rebellions,  oounterfeitings,  clippings,  washings, 
false  coining,  and  other  fabiiies  of  the  money 
of  Great  Bntain,  and  of  other  kingdoms  or  do- 
minions whatsoeTer,  and  of  all  murders,  felo- 
nies, manslaughters,  killings,  burglaries,  rapes 
of  women,  unlawful  meetings  aud  conventioles, 
unlawful  uttering  of  words,  assemblies,  mis- 
prisions, confederacies,  false  allegations,  tres- 
passes, riots,  routs,  retentions,  escapes,  con- 
tempts, falsities,  negligences,  concealments, 
maintenances,  oppressions,  cbamparties,  de- 
ceits, and  all  other  evil  doings,  oneuces,  and 
injuries  whatsoever,  and  also  of  the  accessaries 
of  them,  within  the  county  aforesaid  (as  well 
within  liberties  as  without),  by  whomsoerer 
aqd  in  what  manner  soe?er  done,  committed, 
or  perpetrated,  and  by  whom,  or  to  whom, 
when,  how,  and  after  what  manner ;  and  of  all 
other  articles  and  circumstances  concerning  the 
premises,  and  e?ery  or  any  of  them,  in  any 
manner  whatsoefer,  and  the  said  treasons,  and 
other  the  premises,  according  to  the  laws  and 
customs  of  England,  to  hear  and  determine, 
and  to  every  of  them,  greeting :  We,  being 
willing,  for  certain  reasons,  that  all  and  singular 
indictments  and  inquisitions  of  whatsoever  fe- 
loniFS  and  murders  whereof  Lawrence  earl 
Ferrers  viscount  Tarn  worth,  late  of  the  parish 
of  Breedon,  in  ^e  county  of  Leicester,  is  in- 
dicted before  you  (as  is  said),  be  determined 
before  us,  and  not  elsewhere,  do  command 
you,  and  every  of  you,  that  you,  or  one  of 
you,  do  send,  under  your  seals,  or  the  seal  of 
one  of  you,  before  us,  in  our  present  parlia- 
ment immediately  after  the  receipt  of  this  our 
writ,  all  and  singular  the  indictments  and  in- 
quisitions aforesaid,  with  all  things  touching 
the  same,  by  whatsoever  name  the  said  Law- 
rence earl  Ferrers  viscount  Tam  worth  is 
called  in  the  same,  together  with  this  writ,  that 
we  may  further  cause  to  be  done  thereon  what 
of  right,  and  according  to  the  law  and  custom 
of  Fngland,  we  shall  see  fit  to  be  done.  Wit- 
ness ourself  at  Westminster,  the  18th  day  of 
March,  in  the  33rd  year  of  our  reign. 

*'  YoRKE  and  Yorke." 

"  To  the  justices  assigned  to  enquire  of  all 
treasons,  murders,  &c.  committed  within 
the  county  of  Leicester,  a  writ  of  Certiorari, 
to  certify  into  the  upper  bouse  of  parliament 
the  iDdictmeDt  found   before   them  egiioet 


Lawience  earl  Ferrers  for  murder,  retumeble 
immediatelyy  before  the  king  in  parliament 

"  YoRKB  and  Yorke." 

Return. 

<<  By  order  of  the  Lords  spuritual  and  temporal, 
in  parliament  assembled,  by  virtue  or  the  , 
within  writ  to  me,  and  others,  directed,  1  send 
to  our  sovereign  lord  the  king,  in  this  present 
parliament,  under  my  seal,  the  indictment  and 
inquisition  within  mentioned,  with  all  thinge 
touching  the  same,  in  certain  sebedules  here* 
unto  annexed,  as  I  am  within  commanded. 

"  H,  Bathurst." 

"  Leicestershire.  Be  it  remembered.  That  al 
the  general  session  of  our  lord  the  king,  of 
Oyer  and  Terminer,  holden  for  the  county  olT 
Leicester,  at  the  castle  of  Leicester,  in  andf  for 
the  same  county,  on  Friday  the  fourteenth  day 
of  March,  in  the  thirty-third  year  of  the  reign 
ofour  sovereign  lord  George  the  second,  noir 
king  of  Great  Britain,  and   so  forth,  before 
Henry  Batbnrst,  esq.  one  of  the  justices  ofour 
said  lord  the  king,  of  his  court  of  ComoMMi 
Bench ;   James  Hewitt,  esq.  one  of  the  Ser- 
jeants at  law  of  our  said  lord  the  king,  and 
others  their  fellows,  justices  ofour  said  lord  the 
king,  assi^ed  by  letters  patent  of  our  wiid 
lord  the  king,  under  his  great  seal  of  Greet 
Britain,  to  them  and  others,  and  any  two  or 
more  of  them  nuide,  of  whom  our  said  lord  the 
king  would    have  the  said  Henry  Bathursti 
es^.  and  James  Hewitt,  esq.  to  be  one,  to  es* 
quire  more  fully  the  truth,  by  the  oath  of  good 
and  lawful  men  of  the  county  aforesaid,  and 
by  all  other  ways,  means,  and  methods,  by 
which  they  shoul^f  or  might  better  know  (aa 
well  within  liberties  as  without)  by  whom  the 
truth  of  the  matter  may  be  the  better  known 
and  enquired  into,  of  allireasons,  misprisions  of 
treasons,    insurrections,    rebellions,   counter* 
feitings,  clippings,  washings,  false  coinings, 
and  other  falsities  of  the  monies  of  Great  Bri- 
tain, and  of  other   kingdoms    or  domiuione 
whatsoever;    and  of  all    murders,    felonies, 
manslaughters,  killings,  burglaries,  rapes  of 
women,  unlawful  meetings  and  conventiclee, 
unUiwful  uttering  of  words,  assemblies,  mis- 
prisions, confederacies,  false  allegations,  tres- 
passes, riots,  routs,  retentions,  escapes,  con- 
tempts,  falsities,  negligences,    concealments, 
maintenances,  oppressions,  cbamparties,  de- 
ceits, and  all  other  evil  doings,  offences,  and  in- 
juries whatsoever,  and  also  of  the  accessariee 
of  them,  within  the  county  aforesaid  (as  well 
within  liberties  as  without)  by  whoDDSoever, 
and  in  what  manner  soever,  done,  committed, 
or  perpetratetl,  and  by  whom,  or^to  whom, 
when,  now,  and  after  what  manner ;  and  of  all 
other  articles  and  circumstances  concerning  the 
premises,  and  every  or  any  of  them,  in  any 
manner  whatsoever ;    and  the  said  treasons, 
and  other  the  premises,  according  to  the  laws 
and  customs  of  England,  for  this  time,  to  bear 
and  determine,  by  the  oath  of  John  Grey,  John 
Palmer,  Thomas  Boothby  the  elder,  William 
Pochio,  Nathan  Wrighte^  Charles  Skrymaher 
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Boothbr,  Tbomat  Boothbj  the  yooDgw,  Jo- 
seph Craddock,  Edward  Farolumn,  KoK«rt 
Roddingy  Charles  Morris,  etqrs.  ;  John 
Binalley,  Richard  Walker,  John  Willowa, 
'  James  Silmey,  Thomai  Ay  re,  Gabriel  Newtoo, 
and  Robert  Hemes,  gfenllemen  ;  good  and 
lawful  meo  of'  the  county  ar(»re8aid,  then  and 
there  sworn,  and  charged  to  enquire  for  our  said 
Isrd  the  king  for  the  body  of  the  same  county. 
**  It  is  presented,  that  the  bill  of  indictmeot 
hereunto  annexed  is  a  true  Bill.'* 

••  Blbncowe.*' 

'*  Leictitenhire,    The  jurors  for  our  present 
ttfereign  lord  the  king,  upon  their  oath,  pre- 
sent, that  the  right  honouraUe  Lawrence  earl 
Ferrers,  t iscount  Tamwortb,  late  of  the  parish 
•f  fimedon,  in  the  county  of  Leicester,  not 
iMving  the  fear  of  (vod  liefore  his  eyes,  but 
being  rooTed  and  seduced  by  the  instigation  of 
the  doTii,  on  the  18th  day  of  January,  in  tlie 
SSd  year  of  the  reign  of  our  present  sovereign 
lord  peorge  the  Sd,  by  the  grace  of  God,  ef 
Great  Britein,  France,  and  Irchind,  king,  de- 
feoder  of  the  faith,  and  so  forth,  with  force  and 
•rms,  at  the  parish  of  Breedon,  in  the  county 
of    Leicester   aforesaid,    in    and  upon    one 
John  Johnson,  in  the  peace  of  God,  and  of  our 
■aid  lord  the  king,  then  and  there  being,  felo- 
Biouslv,  wilfully,  and   of  his   malice  afore- 
thought, did  make  an  assault,  and  that  he  the 
said  Lawrence  earl  Ferrers,   Tisoount  Tam- 
worlhr  with  a  certain  pistol  of  the  falue  of  two 
rilillings,  then  and  there  being  charged  with 
gunpowder,  and  a  leaden  bullet,  wbwh  pistol 
he  the  said  Lawrence  earl  Ferrers,  fisoount 
Tamwortb,  in  his  band  then  and  there  had 
and  held  at,  against,  and  upon  him  the  said 
John  Johnson,  then  snd  there  feloniously,  wil- 
fiilly,  and  of  his  malice  aforethought,  did  dis- 
charge and  shoot  off:    and  that  he  the  said 
Lawrence  earl  Ferrers,  viscount  Tamwortb, 
with  the  leaden  bulh't  aforesaid,  by  force  of  the 
ffunpowder  aforesaid  out  of  the  said  pistol,  by 
nim  the  said  Lawrence  earl  Ferrers,  viscount 
Tamwortb,  so  as  aforeitaid  discharged  and  shot 
off,  him  the  said  John  Johnson,  in  and  upon  . 
the  left  side  of  the  said  John  Johnson,  a  little 
under  the  lowest  rib  of  the  said  John  Johnson, 
then  and  there  feloniously,  wilfully,  and  of  his 
oialice  aforethought,  did  strike  and  wound, 

S'viog  to  the  said  John  Johnson  then  and 
ere,  with  the  leaden  bullet  aforesaid,  out  of 
the  said  pistol  so  as  aforesaid  discharged  and 
shot  off,  m  and  upon  the  said  left  side,  a  little 
under  the  lowest  rib  of  the  said  John  Johnson, 
one  mortal  wound,  of  the  breadth  of  one  inch 
and  depth  of  four  inches:  of  which  said  mortal 
wound  the  saiclJohn  Johnson,  at  the  said  parish 
of  Breedon,  in  the  said  county  of  Leicester,  did 
languish,  and  languishing  did  lire,  until*  the 

*  The  meaning  of  the  word  until  was  much 
litigated  in  the  case  of  the  King  against  Ste- 
Tens  and  Agnew,  Trin.  44  G.  3,  5  East  344, 
IB  which  case  it  was  decided  that  the  word  may 
be  ooostroed  either  ezcluiife  or  inelusif •  of 
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19th  dav  of  the  same  nonth  of  Janoary,  m 
the  dSd  year  aforesaid  ;  on  whidi  aaid  19th 
day  of  Jantiary,  about  the  hour  of  nine  of  the 
clock  in  the  morning,  he  the  said  John  John* 
son,  at  the  parish  of  Breedon  aforesaid,  in  the 
county  of  Leicester  aforesaid,  of  the  mortal 
wound  aforesaid  died :  and  so  the  jurors  afore- 
saki,  upon  their  oaths  aforesaid,  do  say,  that 
the  said  Lawrence  earl  Ferrers,  viscount  Tam- 
wortb, the  said  John  Johnson,  in  manner  and 
form  aforesaid,  feloniously,  wilfully,  and  of  his 
malice  aforethought,  did  kill  and  murder, 
against  the  P«ace  of  our  said  lord  the  king,  bis 
crown  and  oiffnity." 

«*  A  true  Bill — Witnessea,  Elisabeth  Borgv. 
land,  Elisabelh  Saxon,  Elizabeth  Dolman, 
Sarah  Johnson,  Thomas  Kirklsnd,  William 
Tomlinsoo. — Sworn  in  Court." 

Lord  High  Steward.  Is  it  your  lordships' 
pleasure,  that  the  Judges  have  leave  to  he  co* 
vered  f^^Lords,   Ay,  ay. 

Clerk  of  the  Crown,  Serjeant  at  Arms,  make 
proclamation  for  the  lieutenant  of  the  Tower  to 
bring  his  prisoner  to  the  bar. 

Serjeant  at  Armt.  Oyes,  Oyes,  Oyez! 
Lieutenant  of  the  Tower  of  Londoo,  bring 
forth  Lawrence  earl  Ferrers,  your  prisoner,  to 
the  bar,  pursuant  to  the  order  of  the  House  of 
Lords. 

Then  Lawrence  earl  Ferrers  was  brought  to 
the  bar  by  the  deputy  governor  of  the  lower, 
having  the  axe  carried  More  him  by  the  gentle- 
man-gaoler, who  stood  with  it  on  the  left  hand 
of  the  prisoner,  with  the  edge  turned  from  him. 
The  prisoner,  when  he  approached  the  bar, 
made  three  reverences,  and  then  fell  upon  his 
knees  at  the  bar. 

Lord  High  Steward,  Your  lordship  may 
rise. 

Then  tlie  prisoner  rose  op,  and  bowed  to  bis 
grace  the  Lord  High  Steward,  and  to  the  House 
of  Peers ;  which  compliment  was  returned  him 
by  his  grace,  and  the  lords. 

Then  proclamation  having  been  made  again 
for  silence,  the  Lord  High  Steward  spake  to 
the  prisoner  as  foltows  : 

Lord  High  Steward.  Lawrence  earl  Ferrers ; 
You  are  brought  to  this  bar  to  receive  your 
trial  upon  a  charge  of  the  murder  of  John  John- 
son ;  an  accusation,  with  respect  to  the  crime, 
and  the  persons  who  make  it  fthe  grand  jury  of 
the  county  of  Leicester,  the  place  of  your  lord- 
ship's  residence),  of  the  most  solemn  and  se« 
rious  nature. 

Yet,  my  lord,  tou  inay  consider  it  but  as  an 
accusation  ;  for  the  greatest  or  meanest  subject 
of  this  kingdom  (such  is  the  tenderness  of  (Hir 
law)  cannot  be  convicted  capitally,  but  by  a 

the  day  to  which  it  u  applied,  according  to  the 
context  and  subject  matter.  So  b  Pugh  v.  Duke 
of  Leeds,  Cowp.  714,  it  was  held,  that  in  the 
phrase  "from  the  day  of  the  date"  the  word 
'  from'  might  be  coostamod  to  lodnde  or  exclude 
the  day  of  tho  data. 
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charge  mtde  by  twdfe  good  and  lawfiil  men, 
and  a  fetdiot  fband  by  tbe  same  number  of  his 
eqnals  at  the  least. 

My  lord,  in  this  period  of  tbe  proceedings, 
while  toar  lordship  stands  only  as  accused,  1 
touch  but  gently  on  the  offence  charged  upon 
your  lordship ;  yet,  for  your  own  sake,  it  be- 
hoTes  me  strongly  to  mark  the  nature  of  the 
judicature  before  which  you  now  appear. 

It  is  a  happiness  resulting  from  your  lord- 
ship's birth  and  the  constitution  of  this  country, 
that  your  lordship  is  now  to  be  tried  by  your 
neers  in  full  parliament.  What  greater  conso- 
lation can  be  suggested  to  a  person  in  your  un- 
happy circnmstancee,  thin  to  be  reminded,  that 
you  are  to  be  tried  by  a  set  of  judges,  whose 
■agacity  and  penetration  ao  material  circum- 
Btaoces  in  efidence  can  escape,  and  whose  jus- 
tice nothing  can  influence  or  per?ertf 

This  consideration,  if  your  lordship  is  con- 
•cM>us  of  innocence,  mnst  free  your  mind  from 
any  perturbations  that  the  solemnity  of  such  a 
trial  might  excite ;  it  will  render  the  charge, 
heavy  as  it  is,  unembarrassing,  and  leave  your 
lordship  firm  and  composed,  to  avail  yourself 
of  every  mode  of  defence,  that  tbe  most  equal 
and  humane  laws  admit  of. 

Your  lordship,  pursuant  to  the  course  of  this 
judicature,  hatn  been  fumbhed  with  a  copy  of 
the  indictment,  and  hath  had  your  own  counsel 
assigned ;  you  are  therefore  enabled  to  make 
aucb  defence  as  is  most  for  yonr  benefit  and 
advantage  ;  if  your  lordship  snail  put  yourself 
on  trial,  you  must  be  assured  to  meet  with  no- 
thing but  justice,  oandoar,  and  impartiality. 

Before  I  conclude,  1  am,  by  command  of  the 
House,  to  acquaint  yonr  lordship,  and  all  other 
persons  who  have  occasion  to  speak  to  the 
Court,  during  the  trial,  that  they  are  to  address 
themselves  to  the  Lords  in  general,  and  not  to 
any  lord  in  particular. 

Lord  Hieh  Steward.  Lawrence  earl  Fer- 
rers, Your  lordship  will  do  well  to  give  atten- 
tion, while  you  are  arraigned  on  your  indict- 
ment. 

Here  Earl  Ferrers  was  arraigned,  in  the 
form  of  the  said  Indictment,  against  him,  by 
tbe  Clerk  of  the  Crown  in  tbe  King's- bench. 

Clerk  of  the  Cratm.  How  say  you,  Law- 
rence earl  Ferrers,  Are  you  guilty  of  the  fe- 
lony and  murder  whereof  you  stand  indicted, 
or  not  guilty  ? 

Earl  Ferrers,  Not  Guilty,  my  lords. 

CI.  of  the  Cr.  Culprit,  How  will  your  lord- 
ship be  tried  ? 

Earl  Ferrers.    By  God  and  my  peers. 

CL  of  the  Cr.  God  send  your  lordship  a 
good  deliverance. 

C/.  of  the  Cr.  Serjeant  at  A^ms,  make  pro- 
clamation. 

Serj.  at  Arms.  Oyez,  Oyez,  Oyez!  AH 
manner  of  persons  that  will  give  evidence,  on 
behalf  of  our  sovereign  lord  the  king  against 
Lawrence  enri  Ferrers,  the  prisoner  at  the  liar, 
Wt  them  come  ibfth|  aiid  th^  shail  be  beard; 
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for  now  ha  itanda  at  the^bar  upon 
verance. 

Lord  High  Steward.  My  lords,  the  distance 
of  this  place  from  the  bar  is  so  great,  that  I 
must  desire  your  lordships'  leave  to  go  down  to 
the  table  for  the  convenience  of  hearidg. 

Lords,   Ay,  ay. 

Then  bis  grace  removed  to  the  woolpaok, 
and  delivered  the  white  staff  to  be  held  by  the 
gentleman  usher  of  tlie  mack  rod  ;  who,  dur- 
ing the  whole  trial,  always  received  and  do* 
livered  back  the  white  stadr  upon  his  knee. 

ilr.Perrott.  (Afterwards  a  baron  of  the  £]&i 
chequer.)  May  it  please  your  lordships ;  tfaia 
noble  lora  Lawrence  earl  Ferrers,  the  prisoned 
at  the  bar,  stands  indicted  for  the  felonious  kill* 
ing  and  murder  of  one  John  /obnson ;  and  fb^ 
indictment  sets  forth,  Thai  the  right  honotiN 
able  Lawrence  eari  Ferrers,  viscoant  Tarn- 
worth,  on  the  18th  day  of  Jannary,  in  the  33d 
year  of  his  present  majesty's  reign,  with  force 
and  arms,  at  the  parish  of  Breedon,  in  the 
county  of.  Leicester,  in  and  upon  one  John 
Johnson,  feloniously,  wilfully,  and  of  bis  ma- 
lice aforethought,  did  make  an  assault;  and 
that  a  certain  pistol  then  and  there  bemg 
charffed  with  gunpowder  and  a  leaden  bullet, 
which  pistol  he  the  said  Lawrence  earl  Ferreri 
then  and  'there  held  in  his  hand,  at,  against, 
and  upon  him  the  said  John  Johnson,  then  and 
there  feloniously,  wilfully,  and  of  his  matica 
aforethought,  did  discharge  and  shoot  off;  and 
with  the  leaden  bullet  aforesaid,  by  force  of  tha 
gunpowder  aforesaid,  out  of  the  saki  |>istol  hj 
him  so  discharged  and  shot  off,  the  said  John 
Johnson  in  and  upon  the  left  side  of  the  said 
John  Johnson,  a  uttle  under  his  lowest  rib,  theoi 
and  there  feloniously,  wilfully,  and  of  his  ma- 
lice aforethoufffat,  did  strike  and  wound,  givinsf 
to  the  said  John  Johnson  then  and  there  witS 
the  leaden  bullet  aforesaid,  out  of  tbe  said  pistol 
so  aa  aforesaid  discharged  and  shot  off,  in  amt 
upon  the  said  left  side  a  little  under  the  low- 
est rib  of  the  said  John  Johnson,  one  mortal 
wound,  of  the  breadth  of  one  inch,  and  depth 
of  four  inches ;  of  which  said  mortal  wouad  the 
said  John  Johnson  did  languish,  and  languish- 
ing did  live,  until  the  Idtn  day  of  the  sama 
month  of  January,  in  the  3dd  year  aforesaid ; 
on  which  day,  about  the  hour  of  nine  of  the 
clock  in  the  morning,  he,  the  said  John  John- 
son, of  the  mortal  wound  aforesaid,  died ;  and 
so  the  jurors,  upon  their  oath,  do  find,  that  thll 
said  Lawrence  earl  Ferrers,  the  said  John 
Johnson,  in  manner  aforesaid,  feloniously,  wiP 
fully,  and  of  his  malice  aforetbouj^t,  md  kill 
and  murder,  against  the  peace  orour  lord  tha 
king,  his  crown  and  dignity. 

To  this  indictment  the  noble  lord,  the  pri* 
soner  at  the  bar,  bath  pleaded  Not  Guilty,  and 
for  his  trial  hath  put  himself  upon  your  lord- 
ships, his  peers  here  present. 

We,  whio  have  the  honour  to  serve  the  crown 
in  this  prosecution,  shall  call  our  evidence; 
and,  if  we  prove  the  fact  charged  by  this  in- 
dictmesti  wa  doubt  not  but  your  loidsbips  wilT 
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Mr.  Attorney  General.*  May  it  please  yoar 
lordabips,  I  am  likewiie  of  coiinael  for  the 
crowD ;  and  it  ia  become  my  duty  in  conse- 

Jiuenoe  of  that,  to  open  to  yoar  lordabipa  the 
acta  and  circumatances  of  tbia  caae,  out  of 
ifhicb  your  lordahips  are  to  collect  and  fiod  the 
crime  that  ia  charged  in  tbia  indictment 

Tfae  noble  priaoner  atands  here  arraigned 
before  your  lordtbips  for  that  odious  offence, 
malicious  and  deliberate  murder.  There  can- 
not be  a  crime  in  human  aociety  tliat  deaer? es 
more  to  be  punished,  or  more  strictly  to  be  en- 
quired after ;  and  therefore  it  is,  that  his  ma- 
jesty, the  great  executire  hand  of  justice  in 
this  kingdom,  has  promoted  this  inquiry. 
If  hereby  all  men  may  see,  that  in  the  case  of 
murder  his  majesty  makes  no  difference  be- 
tween the  greateat  and  meanest  of  his  subjects. 
The  prisoner  has  a  right,  from  his  quality, 
to  the  privilege  of  being  tried  before  thia  noble 
tribunal ;  if  be  is  innocent,  he  has  the  greatest 
reason  to  be  comforted,  that  your  lordships  are 
bis  judges ;  for  that  nobleness  and  humanity, 
which  prompt  you  naturally  to  incline  towarda 
mercy,  will  strongly  exert  themselves  in  the 

C lection  of  innocence.  But,  on  the  other 
d,  if  the  prisoner  ia  really  guilty  of  the 
charge,  his  caae  is  truly  deplorable ;  because 
your  minds  cannot  be  deceived  by  the  false 
colouring  of  rhetoric,  nor  your  seal  for  justk» 
perverted  by  any  unmanly  compassion. 

Thia  impartial  disposition  in  your  lordahipa 
call  upon  the  proaecutora  to  observe  a  conduct 
worthy  of  thia  noble  assembly  ;  not  to  iolai^ge 
or  aggravate  any  part,  or  advance  a  atep  be- 
yond  their  instructions ;  but  barely  to  atate  the 
nsked  facts,  in  order  that,  by  that  meana,  your 
lordahips  may  be  enabled  the  better  to  attend  to 
the  witnesses  when  thev  are  called,  to  examine 
and  cross-examine,  and  sift  out  the  truth  with 
moce  accuracy. 

My  lords,  as  I  never  thought  it  my  duty  in 
any  caae  to  attempt  at  eloquence,  where  a  pri- 
soner stood  upon  trial  for  his  life;  much  kn 
shall  I  think  myself  justified  in  doing  it  before 
your  lordships ;  ^ve  me  leave  therefore  to 
proceed  to  a  narration  of  the  facts. 

My  lords,  the  deceased  person,  Mr.  Johnson, 
I  find  to  have  been  employed  by  the  Ferrers 
fiunily  almost  during  the  i»  bole  course  of  his 
life :  he  waa  taken  into  their  service  in  bis 
^outh,  and  continued  in  it  unfortunately  to  the 
time  of  his  death. 

At  the  time  a  bill  was  passed  by  your  lord- 
ahips about  tiro  years  ago,  to  separate  lord 
Ferrers  from  his  lady,  Mr.  Johnson  was  ap- 
pointed receiver  of  his  lordship's  estates.  At 
that  time  his  lordship  seems  to  have  entertained 
1  good  opinion  of  him,  because  I  am  told  he 
was  appointed  receiver  at  his  lordship's   own 

♦  Charles  Pratt,  esq.  (afterwards  lord  Cam- 
den, chief  justice  of  C.  B.  and  lord  chan- 
fallor.) 


nominatioD ;  but,  very  aooo  after  he  baeama 
inveated  with  tLia  truat,  wbeo  the  nMt  Jord 
found  there  was  no  possible  method,  by  any 
temptation  whatever,  to  prevail  on  Mr.  Jobn- 
aon  to  break  that  truat,  bia  lordshipV  roiad 
Ipraw  to  be  alienated  towarda  him,  and  bia 
lormer  friendship  was  converted  into  hatred. 

The  first  instance  of  bia  lordahip'a  malice, 
that  will  be  produced,  will  be  bia  givtii|^  bim 
notice  to  quit  a  beneficial  farm  that  Mr.  Jobn- 
aon  had  obtained  a  promise  of  finom  the  earl,  or 
his  relations,  before  he  was  appointed  receiver ; 
but  when  it  appeared  that  the  trustees  had 
made  good  the  promise,  and  had  granted  bim 
a  leaae,  my  lord  was  obliged  to  deaiat  from  that 
attempt. 

When  he  found  it  waa  imposmble  to  temere 
him  from  the  farm,  his  rcaentmeot  agaiuat  Mir. 
Johnson  increased,  and, he  took  at  laat  a  deter* 
mined  resolution  within  himself  to  commit  Ibe 
horrid  fact  for  which  he  now  standa  arraigDed. 

My  lords,  1  find  several  causes  aaaigned  by 
the  prisoner  for  this  indignation  expressed 
against  the  deceaaed ;  he  char^Eed  him  with 
having  colluded  secretly  with  his  adveraaries, 
with  being  in  the  intereat  of  those  be  was 
pleased  to  call  his  enemies,  and  inatrumental  in 
procuring  the  act  of  parliaoMot:  whether  these 
chargea  were  justly  founded  or  not,  ia  totally 
immaterial ;  auch  aa  they  were,  he  bad  ooii* 
ceived  them.  Hia  kmbhip,  who  best  knew  the 
malice  of  his  own  heart,  has  confessed  that  be 
harboured  these  suspicions. 

Another  thing  he  suspected  wss,  that,  id  con- 
federacy with  Mr.  Buralem  and  Mr.  Cursoo, 
he  agreed  to  disappoint  hia  lordship,  in  regard 
to  a  c^tain  contract  for  coal  mines.  These 
notions,  though  void  of  truth,  hsd  so  poisoned 
his  lordship's  mind,  that  he  was  deterauned  at 
last  to  gratify  his  revenge  by  murder. 

This  determination  being  once  settled  and 
fixed  in  his  mind,  your  lordships  will  see,  with 
what  art  and  deliberation  it  waa  pursued :  not- 
withstanding these  seeming  causes  of  diagost, 
he  dissembled  all  ap]iearanoe  of  ill-will  cr  re* 
sentment ;  his  countenance  towarda  tbe  de- 
ceased for  some  months  seemed  greatly  to  be 
chant^ed,  and  his  behaviour  was  afiable  and 
good- humoured. 

The  poor  man,  deluded  with  these  appear- 
ances, was  brought  to  believe  he  waa  in  no 
danger,  and  that  he  might  safely  trust  himself 
alone  with  his  lordship. 
I  Matters  being  thus  prepared,  on  Sunday,  the 
13th  of  January,  the  prisoner  made  an  appeint- 
roent  for  Mr.  Johnson  to  come  to  him  on  the 
Friday  following. 

His  lordship,  though  the  appointment  was 
five  or  six  days  before,  remembered  it  perfect- 
ly ;  nay,  he  remembered  the  very  hour  he  waa 
to  come,  and  took  his  measures  accordingly ; 
for  your  lordships  will  find,  that  in  order  te 
clear  the  house,  Mrs.  Clifford,  a  woman  who 
lives  with  his  lordship,  and  four  children,  were 
directed  by  him,  at  three  o'clock  precisely,  lo 
absent  themaelves ;  they  were  ordered  to  walk 
out  to  Mn.  Clifford's  iatbcr|  about  two  mika 
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Iroai  ray  laird's  iMHiset  am)  not  lo  retard  till 
fife,  or  balf  an'boar  afier  fi?e. 

Tbo  two  meD-oerraiits  likewise,  the  only  ler- 
▼ants  of  that  sex  then  residiDr  with  him,  were 
ooQtrif ed  to  be  sent  out  of  tM  way ;  so  that 
when  Mr.  Johnson  repaired  to  Stanton,  my 
lord's  house,  at  three  o'clock,  there  was  no  per- 
son in  the  house,  except  hSs  lordship,  and  three 
maid-serraots. 

Mr.  Johnson,  when  he  came  to  the  house, 
rapt  at  the  door,  and  was  reodred  bjr  his  lord- 
■liip,  and  directed  to  wsit  some  time  in  the  still 
room ;  then  hw  lordship  ordered  him  into  the 
parlour,  where  they  both  entered  together,  and 
the  door  was  immcdiatdy  locked  on  the  in- 
side. 

What  passed  in  that  intenral,  between  the 
time  of  Mr.  Johnson's  first  g^ng  in,'and  the 
time  of  his  being  shot,  can  only  Iw  now  known 
to  your  lordships  by  the  noble  earl's  confisssion, 
which  hss  been  Tcry  ample  indeed  upon  the 
present  occasion, 

After  Mr.  Johnson  had  been  there  the  best 
part  of  an  hour,  one  of  the  maids  in  the  kitchen. 
Bearing  some  high  words  in  the  parlour,  went 
to  the  door  to  see  if  she  could  discover  what 
If  as-  doing ;  she  listened,  and  heard  my  lord, 
as  she  wss  at  the  kitchen  door,  say,  Down 
upon  your  knees ;  -your  time  is  come ;  you 
must  die ;  and  presently  after  heard  a  pistol  go 
off;  upon  that,  she  remof ed  from  the  kitchen, 
and  retired  to  another  part  of  tbe^  house ;  for 
she  did  not  care  to  fcntora  into  bis  lordship^ 
presence. 

Though  it  appeared,  afterwards,  thaS  Mr. 
Johnson  had  then  recetf  ed  that  wound  of  which 
be  died,  he  did  not  then  immediately  drop ;  he 
•rose,  and  was  able  to  walk. 

Just  then,  my  lord  Ferrers,  ss  he  confemed 
afterwsrds,  felt  a  few  momentary  touches  of 
compassion :  he  permitted  Mr.  Johnson  lo  be 
led  up  stairs  to  bed,  till  better  assistance 
could  be  called;  he  suffered  a  sui^geon  to 
be  sent  for,  nay,  the  rery  surgeon  that  Mr. 
Johnson  himself  had  desired  ;  end  Mr.  John- 
son's children,  by  his  lordship's  order,  were  ac- 
quainted with  the  accident,  and  sent  for  to  see 
him. 

Mr.  Johnson's  dsughter  was  the  first  person 
that  came ;  she  met  the  noble  lord,  and  the 
first  greeting  she  bed  from  him  wss,  that  he 
liad  shut  her  father  ;  and  that  he  had  done  it 
en  purpose,  and  deliberately.  Mrs.  Clifibrd, 
If  ho  had  been  apprized  of  this  accident  by  the 
■erf  aots,  came  not  long  afler ;  and,  in  an  hour 
and  an  half,  or  two  hours,  Mr.  Kirfclaod,  the 
■urgeon,  who  was  from  home  when  the  serf  snt 
was  dispatched,  and  at  a  neighbouring  f  illage, 
hastened  with  the  best  expedition  be  conid 
make,  to  Stanton.  When  he  came  to  Stanton 
he  met  my  lord  in  the  passage. 

Here  your  lordships  will  ebserfe,  that  the  j 
noble  lord's  conduct  snd  behaviour,  from  this 
tUBe  to  the  time  that  Mr.  Johnson  was  remof  ed 
to  his  own  house,  seemed  all  along  calculated 
Ibr  his  escape ;  and  that  the  only  anxiety  be 
ocpraBsed  was  the  dread  ef  being  seized,  and 
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broagbt  to  punishment  in  case  Mr.  Johnson 
should  die. 

Upon  Mr.  Rirkland's  first  appearance,  my 
loni  had  told  him,  that  he  had  shot  Mr.  John- 
son, and  that  he  had  done  it  coolly ;  he  desired 
he  might  not  be  seized  till  it  was  known  with 
certainty,  whether  Mr.  Johnson  would  die  or 
net;  snd  threstened,  that  if  any  person  at- 
tempted to  seise  him,  he  would  shoot  them. 
Mr.  Kirkland  told  him,  he  wouhl  take  care  that 
nobody  should  meddle  with  him. 

Mr.  Kirkland  was  then  brought  up  to  Mr. 
Johnson,  who  was  upon  the  bed ;  the  surgeon 
examined  the  wound,  and  fonnd  that  the  ball 
had  penetrated  a  little  below  the  ribs  on  the  left 
side ;  he  took  an  instrument  in  his  hand,  called 
a  director,  in  order  to  probe  the  wound :  here 
my  lord  interrupted  him,  and  said.  You  need 
not  be  at  that  trouble;  pass  your  instrument 
downwards;  I,  when  I  shot  off  the  pistol,  di- 
rected it  that  way ;  and  Mr.  Kirkland  found 
this,  upon  examination,  to  be  true ;  the  ball 
had  not  passed  through  the  body,  but  remained 
lodged  in  thecafities  of  the  abdomen. 

When  my  k>rd  found  that  the  ball  was  in  the 
body,  be  grew  uneasy;  for  he  was  appre- 
hensife  that  the  ball,  if  it  remained  there, 
might  profe  fatal ;  he  asked  Mr.  Kirkland,  if 
it  could  be  extracted ;  Mr.  Kirkland  told  him, 
from  what  he  observed,  it  would  be  impracti- 
cable to  extract  the  ball :  but  to  giro  him  better 
hopes  he  told  him,  that  many  persons  had  lif  ed 
a  long  while  afler  they  had  been  shot,  though 
the  ball  had  remained  within  them. 

Presently  after  this,  the  sturgeon  went  down 
stairs  to  prepare  a  fomentation,  and  soon  after 
returned  :  when  he  came  back  into  the  room, 
Mr.  Johnson  complained  of  the  strangury,  and 
found  a  considerable  difficulty  in  making  water. 
This  alarmed  his  lordship  again:  lie  then 
asked  Mr.  KirUand,  What  would  be  the  con- 
sequence, if  the  bladder  or  kidneys  were  burtf 
Mr.  Kirkland  baring  laid  down  his  rule  of  con- 
duct, wherein  his  prudence  deserr es  to  be  com- 
mended, answereti.  That  though  the  bladder 
should  be  wounded,  or  the  kidneys  hurt,  there 
had  been  many  cives  performed  upon  such  like 
wounds. 

This  made  his  lordship  tolerably  easy :  he 
then  began  to  be  in  better  spirits,  which,  I  am 
sorry  tn  say,  at  that  time  were  somewhat 
heightened  with  liquor :  for,  although  he  was 
cool  and  fresh  when  he  did  the  fact,  yet  the 
moment  it  was  done,  be  began  to  drink,  and 
continued  drinkfng,  at  times,  tilltwelfeo|clock 
at  ni^ht :  this  liquor,  howef  er,  only  contributed 
to  raise  his  spirits,  without  disordering  his  on- 
derstandinff ;  for  be  appeared  to  be  complete 
master  of  himself  the  whole  day. 

After  Mr.  Kirkland  had  given  him  so  much 
encouragement,  they  together  went  down  to 
the  still  room  ;  and  now  his  lordship  f  erily  be- 
Kering  that  Mr.  Johnstin  would  recover,  he 
grew  less  cautious  in  af  owing  the  deliberation 
with  which  he  did  the  fact,  and  declaring  all 
the  circumstances  that  attended  it. 
And  here,  because  I  will  not  wrong  the  lO* 
dM 
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ble  loH,  bj  addinir  a  nni^  letter  to  my  brief, 
your  lord«bijM  shall  bemr  bis  coofeMOOi  froni 
tbeiice.  in  hw  own  wonU. 

**  KirkUud,  siys  he,  1  believe  Johmoii  is  more 
friflrbtened  ilian  hurt;  my  iDtrali«Ni  was  to 
bar ^  shut  liim  dead ;  bat,  Andinfr  that  be  did 
not  Fall  at  the  first  shot,  I  intended  to  have  shot 
bim  airaiu,  but  the  pain  he  compbioed  of  made 
me  forbear ;  there  nature  did  lake  place,  id 
opposition  to  the  resolution  I  had  formed.  I 
desire  you  will  lake  care  of  him  ;  for  it  would 
be  cruel  not  to  gi?e  him  etse,  now  1  bmTO  spared 
bis  life. 

**  When  yoa  speak  of  tbia  afterwards,  do  not 
say  (though  I  desire  be  may  be  eased  of  his 
pain)  that  I  reiiented  of  what  I  have  done :  I 
mm  not  aorry  for  it ;  it  was  not  done  without 
consideration  ;  I  own  it  was  premeditated  ;  I 
bad,  some  time  before,  cbarij^ed  a  pistol  for  the 
pur|K>se,  being  determined  to  kill  him,  for  he  is 
m  Tillain,  and  dcserres  death ;  hut,  as  he  is  not 
dead,  I  desire  you  will  not  suffer  my  being 
feize<l ;  for,  if  ne  dies,  1  will  go  and  surrender 
myself  to  the  House  of  Lords;  1  have  enough 
tojustifj^  the  action;  they  will  not  excuse  me, 
but  it  will  satisfy  my  own  conscience :  hut  be 
•are  you  don't  go  in  the  moiling  without 
'  lelliug  me  see  you,  that  I  may  know  if  be  is 
likely  to  recovi^  or  not ;  I  will  ffet  up  at  any 
lime  ;  at  fouro'ckick  in  the  morning. 

**  To  this  ?ery  strange  and  horrid  declara- 
tion Mr.  Kirkland  answered,  by  promising  his 
brdship,  that  he  would  ceruinly  ffi? e  him  the 
first  intelligeace  touching  Mr.  Johnson's  con- 
dition ;  and,  as  it  was  proper,  for  very  prudent 
reasons,  as  well  with  respect  to  hiinseli^as  Mr. 
Johnson,  to  dissemble  with  bis  lordship,  he 
proceeded  further,  and  told  him,  that  he  would 
give  a  favourable  account  of  this  matter.  The 
poble  lord  then  asked  him,  what  he  would  say 
if  he  was  called  upon ;  he  told  him  he  would 
aay,  that  though  Johnson  wss  shot,  that  be  was 
in  a  fair  way  of  recovery.  His  lordship  askeil 
Mr.  Kirkland,  if  he  would  make  oath  of  that? 
He  said,  Yes. 

*^  Mr.  Kirkland  then  went  to  see  Mr.  John* 
•on  again,  and  found  him  better;  they  then 
went  to  supper,  and,  during  the  time  they 
were  at  supper,  his  lordship  mentioned  several 
other  particulars :  he  said,  he  was  astonished, 
that  the  bullet  sho«ld  remain  in  his  ^y  ;  for, 
•ays  he,  I  have  made  a  trial  with  this  pistol, 
and  it  pierceil  through  a  hoard  an  inch  and  a 
half  thick ;  I  am  astonished  it  did  not  pass 
through  his  body ;  I  took  good  aim,  and  I 
held  the  pistol  in  this  manner ;  and  then  he 
shewml  Mr.  Kirkland  the  manner  of  his  hold- 
ing his  pistol." 

lie  aUo  declared  the  grounds,  and  motives 
for  liis  killiug  Johnson ;  that  he  had  been  a  vil- 
lain ;  that  he  was  id  the  interest  of  bis  ene- 
mit  .4 ;  that  \ie  had  ioined  with  those  who  had 
injured  tiiiu,  and  taken  away  his  estate,  by  an 
art  of  parliament ;  that  he  had  colluded  with 
Mr.  Curzon  anil  Mr.  Burslcm,  with  respect  to 
the  coalcoutract. 
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Another  thing  he  mcotioiied  with  mpoet  lo 
the  fsrm ;  says  be,  I  have  bmg  wanted  to 
drive  Johnson  out  of  the  farm ;  if  be  recovers, 
be  will  ifo  back  to  Cheshire,  where  be  caoM 
from.  Mr.  Kirkland  said.  No  doubt  boi  ibn 
accident  woald  drive  him  home  ai^in. 

After  tbey  had  supped,  Mrs.  Cllilbnl  enmn 
into  the  room,  and  she  proposed,  that  Mr. 
Johnson  should  be  removed  to  the  Loant, 
which  is  the  name  of  Mr.  Johiisoa'a  houa*',  and 
lies  about  a  mile  from  8tanton ;  his  lonUiiip 
refused  to  consent  to  that,  not  because  be 
thought  Mr.  Johnson  might  be  hurt  by  the  re- 
movu,  but,  to  use  his  own  words,  became  bo 
would  have  him  under  bis  own  roof,  to  plagnn 
the  villain. 

When  supper  was  over,  they  returned  back 
to  Mr.  Johnson,  who  was  thf>n  ander  tbn 
greatest  uneasiness ;  he  was  restless,  and  Iha 
complaiot  of  the  strangury  increased:  then 
my  ford  was  alarmed  again ;  he  eoi|uired  of 
the  surgeon  what  would  be  the  consequence, 
in  caae  the  guts  were  shot  through  f  Mr. 
Kirkland  gave  him  a  favourable  answer,  that 
revived  his  spirits ;  he  went  out  of  the  room, 
and  invited  Mr.  Kirkland  to  take  a  bottle  of 
port;  they  then  drank  together,  and  during 
that  time,  the  same,  or  tne  Hke  expressions 
were  repeated.  I  will  not  troaUe  yoor  lord- 
ships with  them  again ;  bat  bo  all  akng  de- 
clared, he  did  not  do  it  hastily,  but  coolly  and 
deliberately :  that  his  intention  was  to  bave 
killed  bim  :  and  that  the  reason  why  be  did  it 
at  that  time  was,  because  he  would  not  sign  a 
paper  of  recantation,  acknowledging  all  the  in- 
juries he  had  done  his  lordship. 

They  then  again  returned  to  Mr.  Johnson, 
after  they  had  drank  out  the  bottle:  whether 
the  liquor  was  prevalent  or  not,  I  don't  know ; 
Your  lordships  will  observe  what  followed  :  bio 
behaviour  to  the  poor  man,  though  he  lay 
there  under  the  surgeon's  bands,  was  totally 
changed,  and  hia  resentment  grew  ootrageous ; 
my  lord  agsin  attacked  him  upon  the  aama 
charge  as  before,  compelled  him  to  acknowledge 
before  all  the  company  (of  which  bis  daughter 
was  one)  that  he  was  a  villain ;  nay,  be  was 
about  to  drag  bim  out  of  bed  upon  the  floor, 
which  would  hardly  have  been  prevented,  if 
Mr.  Johnson,  who  was  tutored  by  a  wink  from 
Mr.  Kirkland,  had  not  said,  I  do  confess  I  am 
a  villain  :  my  lord  at  last  went  to  bed  ;  bat,  be- 
fore he  departed,  be  said  with  great  earnest- 
ness to  Mr.  Kirkland,  May  I  rely  upon  yoof 
Are  yfOM  sure  there  is  no  danger  ?  May  I'go  to 
bed  in  safety  f  Mr.  Kirklaiid  said,  Ves,  yoor 
lordship  may.  When  his  lordsliip  was  gone, 
poor  Johnson  begged  to  be  removed  to  bb  own 
noose.  Mr.  Kirkland  wished  it  as  much ; 
for,  besides  that  be  could  not  bave  that  freo 
access  to  bis  patient  that  was  necessary,  if  ba 
was  to  remain  there,  he  thonght  himself  in  the 
utmost  peril.  My  lord  had  confessed  too 
much,  and  Kirkland  too  little;  so  that  if  Mr. 
Johnson  had  died  there,  no  mau  in  Mr.  Kirk- 
land's  situatk>n  would  bave  wished  to  bavn 
been  aloM  with  Ui  lonlabipi  coosidtriDg  tbn 
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dJangerooi  confcriitkNi  that  hAd  ptiNd  be- 
twcMi  them. 

Mr.  Kirklaod,  tberefore,  immediatdy  went 
to  the  LooDt,  proGuratI  six  or  ie?eii  armed  men, 
and  came  back  by  two  o'clock  in  the  morning. 
They  remo?ed  Bfr.  Johnaoo,  put  him  into  a 
freat  chair,  and  wrapped  bim  up  in  blanketa, 
and  so  conveyed  him  borne.  Towards  mom« 
mg  the  noor  man's  symptoms  grew  worse,  and 
Mr.  Kirkland  then  went  away. 

Mr.  Johnson  lay  lancruishingf  till  seren  or 
eight  in  the  morning,  aira  then  died. 

In  the  mean  time  Mr.  Kirkland  bad  pro- 
cured a  number  of  armed  men  to  go  down  to 
Stanton,  and  to  seise  bis  lordship.  When  they 
came  there,  my  lord  was  just  out  of  bed ;  be 
had  his  garters  in  bis  hand,  and  was  seen  pass- 
ing towards  the  stable.  The  horses  were  all 
saddled,  and  every  thing  got  in  readiness  for 
bisescaoe. 

Mr.  Springthorpe  advanced  towards  him ; 
•od  when  his  hirdship  found  be  was  really  to 
be  attacked,  he  fled  back  to  bis  bouse,  and 
there  stood  a  siege  of  four  or  five  hours. 
While  he  wss  thus  beset,  he  appeareil  at  the 
garret  windows,  and  thinking  himself  secure  in 
that  place,  be  began  to  parley,  and  asked. 
What  they  wanted  with  biro  ?  They  told  him, 
Mr.  Johnson  was  dead,  and  that  they  were 
come  to  secure  him.  He  said,  he  knew  that 
was  false;  for  Mr.  Johnson  was  not  dead: 
that  be  wished  it  might  be  true :  that  he  wonld 
not  believe  it,  unless  Mr.  Kirkland  wonld  de« 
elare  it :  that  he  would  pay  no  regard  to  any 
body  else.  He  did  not  think  fit  to  surrender ; 
but  continued  in  the  house,  till  bethought  be 
bad  an  opportunity  of  escaping  through  the 
garden.  Ue  was  there  discovered  by  one 
Cutler,  a  collier,  who  was  a  bold  man,  and  de- 
termined to  take  him :  he  marched  up  to  him  ; 
and  though  his  lordship  was  armed  with  a 
blunderbuss,  two  or  three  pistols,  and  a  dagger, 
be  submitted  to  the  collier's  taking  him,  with- 
x>ut  making  the  least  resistance :  and  the  mo- 
ment be  was  in  custody,  be  declared  begloried 
in  the  fact ;  and  again  declared,  that  he  in- 
tended to  kill  Johnson.  He  was  then  carried 
to  Mr.  Kinsey's  house,  and  remained  there  till 
after  the  coroner  sat  upon  the  body. 

I  must  mentran  to  your  lordships,  that  upon 
Mr.  Hall,  a  clergyman's  being  introduced  to 
bim,  he  told  liim,  he  knew  bis  duty  ss  well  as 
be  or  any  other  clergyman :  that  the  fact  he 
bad  committed  was  coolly  and  deliberately 
done.  So  that  your  lordships  see  his  decUra* 
tions  were  consistent  and  uniform,  from  the 
beginning  to  the  end. 

I  shall  neither  aggravate  nor  observe. 
These  are  the  circumstances  which  attended 
this  horrid  murder.    I  have  opened  them  faith- 
fully from  my  instructions.    The  case  is  rather 
atronger  than  I  have  made  it. 

The  witnesses  are  to  acquaint  your  lordships, 
whether  I  have  opened  the  case  truly.  If  the 
•vidence  comes  out  as  I  have  represented  it  tO 
your  lordships,  then  your  lordships'  sentence 
must  be  agreeable  to  law.  Tha  noble  earl  at 
tht  bAT  Boei  ba  found  goiliy. 


If  be  baa  any  defence,  God  forbid  that  be 
should  not  have  a  fair  opportunity  of  making  it. 
Let  him  be  heard  with  patience.  The  prose- 
cutors will  he  as  glad  as  your  lordships  to  find 
him  innocent. 

The  evidence  is  to  determine ;  and  upon  that 
evidence  we  shall  leave  it. 

Mr.  Solicitor  General^  (the  bon.  Cbarle* 
Yorke,  esq.) 

My  lords,  we  will  now  proceed  to  call  on' 
witnesses.  Call  Elizalieth  Burgeland.  TWho 
came  to  the  bar,  and  one  of  the  clerks  held  the 
book  to  her,  upon  which  she  laid  her  hand.] 

CI.  of  the  Cr.  Hearken  to  your  oath. 
'  The  evidence  that  yon  shall  give  on  behalf  of 
'  our  sovereign  lord  the  king's  majesty,  against 

*  Lawrence  earl  Ferrers,  the  prisoner  at  the  hart 

*  shall  he  the  truth,  the  whole  truth,  and  nothing 

*  but  the  truth.    So  help  you  Goo.'    [Then 
she  kissed  the  book.] 

Sol,  Gen,  My  lords,  Thu  witness  was  in  the 
house  at  the  time  when  the  fact  is  charged  to 
have  been  committed. 

L,  U,  S.  If  your  lordships  please,  the  cMe 
may  go  down  to  the  bar,  and  repeat  to  your 
lordships  what  is  said  by  lord  Ferrers  or  the 
witnesses. 

Lords,    Ay,  ay. 

Earl  Ferrers,  My  lords,  there  was  some- 
thing said  by  the  gentleman,  counsel  for  the 
crown,  that  is  a  little  false,  relating  to  a  lease 
said  to  be  given  by  sir  William  Mefraith  to  Mr. 
Johnson  ;  I  did  not  know  of  that  lease  previous 
to  this  fact;  there  were  other  mattera  men- 
tioned that  are  not  right ;  I  will  not  take  np 
vour  lordships'  time  to  answer  them  now,  but 
leave  that  matter  till  I  come  to  my  defence. 

Sol,  Gen,  My  lords,  whatever  his  lordship 
thinks  material  in  his  defence,  he  will  have 
many  opportunities  to  offer. 

E,  Burgeland  examined  by  Mr.  Sol,  Gen. 

.  • 

You  waa  a  maid-servant  in  lord  Ferrers's 
bouse  the  11th  of  January  last  P-^- Yes. 

Did  you  know  one  Mr.  Johnson? — Yes. 

Do  you  know  any  thing  of  Mr.  Johnson's 
being  employed  by  lord  Ferrers  ?  Did  he  use 
to  attend  him  f — He  sometimes  attended  my 
lord  Ferrers. 

Did  you  know  any  thing  of  his  being  ex- 
pected to  wait  on  lord  Ferrers  at  any  time  in 
January  last  ?— Yes. 

What  do  you  know  of  it?— I  know  he  came 
to  the  houae. 

Do  you  know  what  day  in  January? — I 
don't  kno«v  what  day. 

About  what  time  of  the  day  was  it?—- About 
three  o'clock  in  the  afteruoon. 

On  what  day  of  the  week  waa  it?— On 
Friday. 

When  Mr.  Johnson  came,  who  let  him  in?— 
I  let  him  in. 

What  did  he  say?— He  asked  whether  his 
kirdship  was  within;  1  told  him  he  was  in  his 
room. 

What  happened «fW  that  ?  Did  my  lord  ex- 
pect him  f^I  bdiera  ha  did. 
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When  bf  wu  lei  in,  did  vou  go  with  bim  f — 
No;  he  walked  up  to  lae  room  door,  and 
knocked  at  it  hinuelf. 

At  tbe  door  of  the  room  where  kird  Ferren 
was  sitting  ?— Yet. 

Did  be  go  in  thenf — ^No;  be  did  not  go 
in  then. 

Did  k>rd  Ferren  speak  to  him  ?-^Yca ;  and 
lold  hitn  to  walk  into  the  other  room. 
-    Do  you  know  any  thing  of  what  passed  be- 
tween them?— I  cannot  say  any  thing  about  it 

Yoo  said  lord  Ferrers  expected  Mr.  Johnson, 
bow  do  yon  know  be  expected  bim  P— Mrs. 
Clifibrd  told  me  in  tbe  morning,  that  Mr.  Jobn- 
fOD  was  to  come  to  bis  lordship  that  day. 

Did  you  hear,  or  do  yon  know,  any  thinfir  of 
what  passed  between  lord  Ferrers  and  Mr. 
Johnson,  when  Mr.  Johnson  went  into  my 
lord's  room  ? — No. 

Waa  the  door  locked  or  open,  after  he  went 
into  tbe  room? — Locked. 

How  came  you  to  obsenre  that?— I  beard  it 
locked.  ' 

Where  did  you  go  after  Mr.  Johnson  was  in 
the  room  with  lord  Ferrers  P— Into  tbe  kitchen. 

Who  was  with  you  there  P— The  other  maid- 
•errant. 

What  was  her  name ?— Elizabeth  Saxon; 
There  was  another  maid-serrant  in  the  kitchen 
when  he  went  in. 

Who  was  she  ?-'Eli2abeth  Dolman. 

After  that,  did  yoo  hear  any  thuigP— I  did 
not  hear  any  thing  myself. 

Did  yon  afterwards  hear  any  thing  of  what 
happened  ?  Do  you  know  whether  Mr.  John- 
•on  came  out  of  tbe  room  P— I  cannot  tell  any 
tbin^  of  it. 

Did  you  go  into  tbe  room  ?— I  did  not  go 
into  the  room  ;  T  was  not  out  of  the  kitchen. 

Did  you  hear  any  noise?— Ne;  Iheard  no 
noise  at  all. 

Did  you  liear  any  pistol  go  off,  or  any  noise  ? 
—I  heard  a  pistol  ffo  off. 

What  did  you  do  then?— When  1  beard  tbe 
pistol  go,  I  run  into  the  yard,  and  tbe  other 
maid-sernmt  with  me. 

What  happened  afterwards?— We  stayed  in 
the  yard  a  while,  a  few  minutes,  and  came 
back  to  tbe  wash-house. 

Was  the  room  door  open  after  you  beard  that 
noise?— I  did  not  stay  till  it  was  open. 

Did  you  stay  till  lord  Ferrers  came?— My 
brd  came  when  we  were  in  the  wash -house, 
and  called. 

What  did  be  say  ?-He  hooped  and  hallooed. 
Where  are  you  all  ? 

What  did  he  say  then?— I^went  out,  and 
aaid,  We  are  here,  my  lord  ;*  he  asked  me, 
Where  we  bad  been  ?  I  said,  in  the  bleaching- 
yard. 

Did  he  gi?e  you  any  order  ?— He  ordered  that 
we  should  walk  down  to  the  bouse. 

Did  he  give  any  other  order  ?— He  sent  op  a 
maid-ser?aot  into  the  yard  to  fetch  the  man  m. 

Did  he  say  any  thing  of  Mr.  Johnson  ?— Not 
till  I  got  into  the  room. 

What  did  be  say  then  ?—He  wont  op  to  BIr. 
Johnson,  and  asked  bow  ho  did. 


What  did  Mr.  Jobnaoo  any  ?— Thai  bo  wao 
a  dying  man,  and  desired  he  would  send  for  bio 
childroo. 

Did  any  thing  ebe  pass?— That  ia  all  I 
know. 

Who  dse  was  la  the  booso  besidea  the  ser- 
vants yoo  haTo  named  and  yooiself  ? — ^Tbere 
was  nobody^in  the  boooe  but  na  three  when  Mr. 
Johnson  came;  and  bot  two  in  the  kitchen 
when  it  was  done. 

What  other  aervants  did  my  lord  use  to  keep  ? 
—One  man  aer? ant,  an  old  inan ;  I  don't  know 
whether  he  waa  a  servant. 

Did  any  other  person  lire  with  him  ?— Mrs. 
CKIIbrd,  and  the  four  young  ladies. 

Were  they  all  out  at  the  time  when  this  bap* 
pened  ?— Yes ;  they  were  all  oot  hot  the  two 
maids. 

Were  they  oot  by  aodJImt,  or  by  order?— I 
do  not  know  any  thinff  of  any  order. 

Did  you  ghre  Mr.  Johnson  any  assistance  to 
carry  him  up  to  bis  room?— Yes  ;  I  took  hiai 
up  to  bed  by  the  arm,  by  bis  lordship's  order. 

By  Earl  Ftrrtrt, 

Wat  not  the  door  kwked  before  Mr.  John- 
son  came?— Yes. 

Haa  it  been  locked  before  ?— It  baa  several 
times,  when  my  lord  haa  been  npon  bosmesa. 

Was  not  Mr.  Johnson  at  my  booae  oo  the 
Monday  ?— Yes,  be  waa  there  oo  tbe  Monday. 

Did  you  hear  any  dispute  or  words  betweea 
Mr.  Johnson  and  me  on  the  Monday  ?— No, 
I  dkl  not  hear  any  at  all. 

Had  not  1  packed  up  my  trunks,  intending 
to  go  to  London  tbe  week  foUowing  ?— Yea. 

On  the  Monday  while  be  was  tMre,  and  aent 
to  tbe  carriagea  ? — Yes. 

Mr.  Gould,  Our  next  witness  is  Elizabeth 
Saxon. 

Elizabeth  Saion  sworn. 

Bfr.  Gould,  Did  you  live  with  lord  Fcrrera 
in  January  last? — SoMm,  Yes. 

Did  you  know  John  Johnson  ?— Yes. 

Do  yoo  remember  Mr.  Johnson's  oooiing  to 
lord  Ferrers  in  January  ?— Yes. 

Upon  what  day  ?— The  eighteenth. 

What  day  of  tbe  week  was  it  ?— On  Friday. 

Who  was  in  the  bouae  when  he  came  ?— 
Nobody,' only  three  maida  and  my  lord. 

What  time  of  tbe  day  did  be  come  ?— About 
three  o'clock. 

What  was  become  of  the  rest  of  my  tord'a 
family  ?— 1  don't  know :  Mrs.  Clifibrd  and  tho 
miases  were  gone  out. 

How  long  were  they  gone  out  before  Mr. 
Johnson  came? — ^Abootbalf  an  hour. 

Do  you  know  the  reason  of  their  going 
away?— No;  my  hn^  came  into  tbe  stiU- 
hooso,  and  said  tbey  might  go  and  fetch  a 
walk. 

How  kMig  waa  it  before  they  did  go  opoo  tbe 
walk  ?— Tbey  went  duroctly. 

What  time  of  day  did  my  lord  give  thw 
leave  ?— It  was  aboot  three  o'^doc^. 

Waa  aoy  thur  meatkmad  whore  they  wore 
to  go?-4lnraiM  Mkod  kirn,  whether 
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they  migb^  go  lA  her  fittbePs  ?  and  my  lord 
laid,  Yes. 

Was  any  thing  mentioDed  how  long  tbev 
might  sUv  ?— He  said,  they  might  slay  till 
fife,  or  bfuf  an  hour  aller. 

What  men*  servants  heleaged  to  the  boose  ? 
•^There  is  but  one  boy  and  an  old  mo. 

Where  were  they  ? — I  cannot  telL 

Were  they  in  the  boose P— No. 

When  Mr.  Johnson,  came  in,  in  what  room 
was  my  lord  Ferrers  ?— >ln  bis  own  room. 

Where  did  Mr.  Johnson  go  when  he  came 
into  the  house?— He  went  up  to  my  lord's 
room. 

Did  my  lord  appear?— My  lord  came  to  the 
door. 

Did  Tou  hear  any  thing  taid  by  my  lord  to 
Mr.  Johnson  ? — No. 

Where  did  Mr.  Johnson  go  when  my  lord 
came  oot?-*MT  lord  came  out,  and  ordered 
bim  to  go  into  the  still- boose. 

What  became  of  my  lord  then  ?— He  went 
into  bin  room. 

How- long  did  be  stay  there  before  be  came 
out  again  ? — I  don't  know  :  may- be  a  few 
minutes;  not  long;  ten  minutes,  or  such  a 
matter. 

When  be  came  oat  did  be  speak  to  Mr. 
Johnson  ? — I  dou't  know  that  be  did :  I  did  not 
bear  him. 

Did  you  see  Mr.  Johnson  when  my  lord 
came  out  a  second  time? — No. 

What  became  of  Mr.  Johnson  ?  Did  he  go 
into  any  room  with  my  lord  Ferrers  ?— 1  know 
be  went  in>o  my  lord's  room. 

Was  the  door  locked  or  not  .'—He  locked  to 
the  door  after  Mr.  Johnson  was  in. 

Did  you  bear  the  door  locked  ?— Yes,  I  heard 
it  locked. 

What  did  yoo  hear  pass  in  that  room  ?— No- 
thiniir  at  all ;  I  did  not  hear  any  thing. 

Did  you  bear  any  expression,  any  words 
used  by  my  lord  to  Mr.  Johnson  ?— No. 

Did  you  hear  any  noise  ?— Yes ;  I  heard 
them  very  loud  ;  1  beard  my  lord  say,  Down 
on  your  other  knee,  and  declare  what  you  have 
acted  against  lord  Ferrers ;  and  then  the  pistol 
went  otf;  and  I  and  the  other  maid  were 
frightened,  and  run  away. 

Did  you  hear  my  lora.  or  Mr.  Johnson,  say 
any  thing  more  in  the  room,  than  what  you 
bare  mentioned  ?-»No. 

By  Earl  Fcrren, 

Was  it  not  customary  for  Mrs.  Clifford  to 
speak  to  me  before  she  went  out  ? — She  said, 
My  lord,  where  must  we  go  to  ? 

Was  it  customary  to  speak  to  me  ?— Yes. 

How  came  you  to  be  at  my  door  at  that 
time? — 1  was  not  at  my  lord's  door. 

Lord  Man^eld,  Who  was  the  other  maid 
that  was  with  you  when  yoo  o?er* heard  wliat 
passed  in  my  lord's  room  f — Saxon,  The  other 
witness  that  was  here. 

Lord  Mansfield.  Had  that  other  senrant  the 
tame  opportimity  to  hear  as  yoo  had  ?   Waa 


she  as  near  the  dooir^  liateoingintlieMunM  wajv 
yon  was?— Sttroo.  No,  she  was  not. 

Earl  Ferren.  Do  yoo  know  what  time  Mrs. 
Clifford  waste  return  ? — Stunm,  About  fife 
o'clock,  or  half  an  hour  after  fife. 

Earl  Femn.  Did  not  Mra.  Clifford  rery 
often  go  out  about  that  time  after  dinner,  aboot 
three  or  four  o'clork  ?-»&jKm.  Yea. 

By  Earl  Morton. 

Earl  Morton.    You  said  in  the  first  part  of 

Jour  Of  idence,  that  yoo  heard  my  lord  say  to 
Ir.  Johnson,  Down  on  your  other  knee.  Mj 
lord  Ferrers  asked  you,  bow,yuo  came  to  be 
near  the  door.  You  said,  that  you  was  not. 
Where  did  you  bear  it  i-^Saxon.  I  was  at  the 
kitchen  door:  I  was  no  nearer  than  the  kitchen. 

You  say,  that  lord  Ferrers  locked  his  doorf 
—Yes. 

Was  it  customary  for  him  to  lock  it  wbeii 
people  were  with  him,  or  when  he  was  alooe  f 
—I  don't  know. 

Did  you  ef er  know  lord  Ferrers  lock  hii 
door  when  Mr.  JoboHon  was  with  him  ?— No. 

Earl  Ferreri.  Did  yon  nef er  know  that 
1  locked  the  door  when  I  had  company  with 
me  ? — Saxon.  No ;  I  don't  know  that  lila 
lordship  did  it  ef  er  since  I  came. 

Earl  HardwUki.  You  have  said,  that  kml 
Ferrers  told  Mr.  Johnson  to  kneel  on  the  other 
knee ;  and  that  you  heard  it,  thoughyou  was 
no  nearer  than  the  kitchen  door :  What  dis- 
tance was  there  between  the  kitchen  door  and 
the  door  of  the  room  where  lord  Ferrers  was  f 
— Saxon,  Not  a  ffreat  way. 

Earl  Hardwicke,  What  distance  waait?«— 
Saxon,  It  might  be  ten  or  a  dozen  yards,  may- 
be. 

Earl  Ferrers,  Was  there  not  a  thick  wall 
between  that  room  and  the  kitchen,  and  a 
chimney  ?— Saoram.  Yes. 

Eliiabeth  Dolman  sworn. 

Examined  by  Mr.  Norton. 

Was  yoo  serf  aot  to  lord  Ferrers  in  Janoary 
last  ?— Yes. 

Did  you  know  Mr.  Johnson  the  deceased  ?— 
Yes. 

.  Do  Ton  remember  his  coming  there  in  Ja- 
nuary last? — Yes. 

What  day  of  the  month  was  it?— The 
eighteenth. 

What  time  of  the  day  ?— About  three 
o'clock. 

Who  was  iu  the  house  of  lord  Ferren  at  that 
time  ? — Three  maids. 

NMhcidy  else  ? — No. 

Was  not  his  kirdship  there?— Yes. 

Do  yop  know  where  the  rest  of  the  family 
was  at  that  time?^-1  know  nothiog[  of  that:  I 
belief e  Mrs.  Cliffbid  and  the  chiklren  were 
gone  out. 

Do  you  know  whether  Mr.  Johnsoo  was  ex- 
pected at  lord  Ferrers's  that  day?— 1  dool 
know. 

Waa  voo  in  the  booae  when  Mr.  JohnatNi 
came  in  r— I  wia  m  the  kitehao. 
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Who  let  bim  id  P^- Elizabeth  Burgrelud. 

Wbo  did  he  atk  for  ?— Lord  Ferrers. 

Did  you  or  Elizabeth  Burg^elaiid  shew  him 
lo  lord  Ferrers  ?•  -Elizabeth  Burfi^ekuid. 

You  was  there? — I  was  in  the  kitchen. 

Did  yoo  hear  any  thing  that  passed  between 
lord  Ferrers  and  Mr.  Johnson?— No. 

Did  yon  hear  a  pistol  gfo  off  P— Yes. 

At  toat  time  wnere  were  lord  Ferrers  and 
Mr.  Johnson  ? — In  my  lord's  room. 

How  lonff  had  Mr.  Johnson  be^  in  my 
lord's  room  Mfore  yoo  heard  the  report  of  the 
]pistol  ?-*Maybe  about  half  an  hour. 

Was  you  there  when  Mr.  Johnson  went  into 
the  room  ?— I  was  in  the  kitchen. 

Did  you  hear  the  door  locked  ?— Yes. 

How  did  you  hear  it  ?  Was  there  a  sprinp^, 
er  was  the  key  turned  ? — It  was  turned  with 
the  key. 

Did  you  hear  the  key  turned,  and  the  door 
locked?— Yes. 

How  soon  did  you  see  Mr.  Johnson  after  the 
]^stol  went  off? — I  did  not  see  Mr.  Johnson 
till  after  he  was  laid  upon  the  bed. 

Did  you  see  lord  Ferrers  after  Mr.  Johnson 
was  hkid  upon  the  bed  ? — Yes. 

Did  you  bear  any  con? ersation  between  my 
lord  ana  Mr.  Johnson  at  the  time  Mr.  Johnson 
was  upon  the  bed  ? — Lord  Ferrers  ordered  m^ 
to  1^  op  and  see  what  Mr.  Johnson  would 
haYe  done. 

Then  his  lordship  was  not  in  the  room  at 
that  time  ?— Not  then ;  he  came  in  after. 

What  passed  then  ?  What  did  you  hear  be- 
tween them  ? — I  went  up  stairs,  and  asked  Mr. 
Johnson  how  he  did.  He  said,  he  was  f  ery 
poorly. 

Was  lord  Ferrers  there  then  ?— No. 

How  iKMm  did  he  come  in? — He  did  not 
eome  in  till  after  I  had  fetched  a  bed  out  of 
theffarret,and  laid  it  on  the  bedstead. 

Did  you  hear  his  lordship  say  any  tbin^  to 
Mr.  Johnson  ?— Yes ;  his  lordship  told  him, 
that  be  would  shoot  bim  through  the  head. 

Did  Mr.  Johnson  make  any  reply  to  that? 
—He  said,  No  matter  how  soon,  my  lord. 

What  time  of  the  night  was  this  ?— It  might 
be  between  four  and  five  o'clock. 

Earl  Ferren.  Did  not  1  send  you  for  the 
bed,  and  order  it  to  be  well  aired  f'-^Dolman. 
Yei. 

By  Lord  Ravensworth, 

How  long  did  you  lire  with  my  lord  Ferrers 
before  this  supposed  accident?— It  might  be 
two  months. 

Did  Mr.  Johnson  ever,  during  the  time  you 
liTed  with  my  lord  Ferrers  before  the  18th 
of  January,  to  your  knowled^,  come  to  lord 
Ferrers? — Yes ;  I  hare  seen  bim  there. 

1  should  be  glad  to  know,  whether  from 
3fOur  own  knowledge,  or  from  any  couTersa- 
ikNi  with  others,  you  had  any  reason  to  suspect 
or  belieYe  that  lord  Ferrers  bore  Mr.  Johnson 
any  ill-will ;  or  did  bis  lordship  erer  make  any 
eomplaint,  to  your  knowledge,  in  regard  to 
Mr.  JohoeoD  F-^^No ;  I  m? or  tuii. 


At  what  time  did  Mr.  Johnson  come  to  lord 
Ferrers  ?— About  three  o'clock. 

When  lord  Ferrers  and  Mr.  Johnson  went 
into  the  room,  did  tord  Ferrers  appear  to  be  in 
liquor?— No,  not  at  all. 

When  you  was  in  the  room,  and  Mr.  John- 
son said  he  was  but  poorly,  did  .you  imagine  he 
was  shot?-— No. 

Did  lord  Ferrers  take  Mr.  Johnson  by  the 
wig,  before  Be  said  be  would  shoot  him  through 
the  head?— Yes. 

Did  you  hear  the  pistol  go  off;  and  where  ? 
— I  was  in  the  yard ;  and  1  heard  the  pistol  go 
off. 

By  Lord  Mansfield. 

Did  yoo  hear  any  part  of  the  conrersation 
between  lord  Ferrers  and  the  deceased  before 
Uie  pistol  went  off?— I  did  not. 

Was  you  near  enough  to  ha?e  heard  it,  if 
any  such  conrersation  had  passed?— -I  was 
not. 

Had  Elizabeth  Saxon,  from  the  place  where 
she  was,  a  better  opportunity  of  hearing  what 
passed  ?— I  cannot  say. 

Where  was  you  at  that  time?— I  was  in 
the  yard. 

Where  was  Elizabeth  Saxon?— -She  was  in 
the  kitchen,  I  beliere. 

What  was  the  distance  between  the  kitchen 
door  and  the  room  where  lord  Ferrers  and  the 
deceased  were?— -I  cannot  justly  tell. 

Might  a  person  that  was  at  the  kitchen  door 
hear  any  conversation  or  words  which  passed 
between  two  people  in  that  room  ?-— Yes. 

Was  it  as  far  off  as  to  that  bench  ?— Yes. 

Earl  Ferren,  Did  yon  ever  hear  any  conver- 
sation that  passed  in  my  room,  at  auj^  time 
when  I  had  company,  and  you  was  in  the 
kitchen  ?— Do^sian.  I  have  heard  talking. 

Could  you  distinguish  what  was  said?  — I 
never  took  notice. 

A  Lord,  Was  you  at  the  kitchen  door  when 
my  lord  Ferrers  and  Mr.  Johnson  were  in  bis 
room?— Do^fi.  1  was  in  the  kitchen. 

Did  you  hear  lord  Ferrers  tell  Mr.  Johnson 
lo  kneel  on  the  other  knee  ?— No;  I  heard  no 
auch  thing. 

Was  you  with  the  other  witness  at  the  time 
she  says  she  heani  these  words  ?-— 1  was  not. 

Lora  Mantfield,  I  desire  to  know  of  this 
witness,  whether  at  the  time  that  the  pistol 
went  off,  she  was  not  in  the  yard ;  and  the 
maid,  that  heard  the  conversation,  at  the  kitchen 
door  ?"•  Dolman,   1  was  in  the  yard  then. 

Where  was  you  when  you  heard  Uie  key 
lock  the  door?— I  was  in  tne  kitchen. 

Lord  Raventworth,  You  say  you  was  in  the 
room  when  lord  Ferrers  went  up  to  Mr.  John- 
son, and  he  polled  Mr.  Johnson  oy  the  wig,  and 
said  he  would  shoot  him  ;  how  long  was  that 
ftxHn  the  time  that  you  heard  the  pistol  go  off? 
— Dolman,  1  cannot  justly  say. 

What  space  of  time  was  there,  from  the  time 
that  you  saw  Mr.  Johnson  in  the  room,  to  the 
time  that  lord  Ferrers  came  and  pulled  him  by 
the  wig,  and  said,  he  would  shoot  him  through 


909] 


/or  Murder. 


A.  D.  176a 


[910 


the  head  ? — 1  cannot  say,  be  had  lain  upon  the 
bed  some  time. 

Sarah  Johnton  sworn. 

Examined  by  Mr.  Perrott, 

You  are  the  dauflfhter  of  John  Johnson,  to 
whom  this  accident  happened  ?—  Yes. 

Was  your  father  concerned  in  lord  Ferrers's 
estate  ? — Not  that  1  know  of. 

Was  he  his  steward  ? — He  did  li?e  with  him, 
but  not  within  these  two  years. 

Did  he  receive  any  rentv?— For  nobody  bot 
lord  Ferrers. 

Did  he  rent  any  farm  that  was  part  of  the 
estate  of  lord  Ferrers  ?— Not  that  I  know  of. 

Do  you  remember  his  going  to  lord  Ferrers, 
at  any  time  in  January  last  ? — On  the  18th  of 
January. 

Do  you  know  whether  lord  Ferrers  had 
been  with  your  father  any  short  time  before  the 
18th  of  January  ? — Lord  Ferrers  was  at  our 
house  on  the  Sunday  before. 

Did  you  hear  any  con?ersation  that  passed 
between  lord  Ferrers  and  your  father,  on  that 
Sunday  ? — 1  did  not ;  I  came  home  before  he 
was  gone. 

Did  you  hear  lord  Ferrers  say  any  thing  to 
Mr.  Johnson  ? — No ;  1  was  not  m  the  room. 

Did  not  you  know  before  the  18th  of  Ja- 
nuary, that  your  fieither  was  to  ffo  on  that  day 
to  lord  Ferrers's? — I  heard  my  father  say,  tbst 
he  was  to  go  to  lord  Ferrers's  on  the  Friday. 

Do  you  know  upon  what  occasion  he  was  to 
go  ?— No. 

Upon  whose  appointment  ?•>— No. 

Was  you  sent  for  to  lord  Ferrers's  on  the 
18th  of  January  ?— Yes. 

At  what  time  ? — I  think  it  was  between  four 
and  five  o'clock. 

Who  sent  for  youT — I  believe  it  was  lord 
Ferrers. 

Who  was  it  that  came  for  you?— A  man 
that  was  at  work  there. 

What  message  was  brought  to  you? — ^That 
I  must  come  down  to  the  hall  to  lord  Ferrers. 

Then  was  any  thing  said  about  your  father? 
—I  asked,  what  he  wanted  me  for  ?  and  he 
sai'l,  my  father  was  taken  very  ill. 

When  you  got  theie,  did  you  see  my  lord 
Ferrers? — Yes. 

What  did  he  say  to  you  ? — I  cannot  say :  I 
asked  him  how  my  father  was ;  he  ordered  one 
of  the  maids  to  go  U|>  stairs,  and  shew  me 
where  my  father  was. 

Was  lord  Ferrers  in  the  room  when  you  was 
with  your  father? — He  followed  me  up  di- 
rectly. 

In  what  condition  did, you  find  your  father  ? 
—He  was  in  bed ;  but  he  did  not  say  any 
thing  to  me. 

Did  lonl  Ferrers  say  any  thing? — When 
lord  Ferrers  came  up,  he  said,  he  thought  he 
had  not  shot  him. 

Was  any  thing  done  upon  that? — Sometime 
afler  ihat,  lord  Ferrers  came  up  again  ;  and  I, 
i»r  be,  turned  the  clothes  down  ;  aod  be  said, 


be  saw  he  had  shot  him ;  and  throwed  some- 
thing out  of  a  bottle ;  I  don't  know  what  it 
was ;  he  poored  something  upon  it  out  of  a 
bottle. 

Who  poured  that  ont  of  the  bottle  ?-*Lord 
Ferrers. 

Did  he  tell  yoo  how  the  accident  happened  ^ 
—He  did  not  then  say  any  thing  about  that 

Did  heat  any  time? — He  said,  he  did  not 
know  what  he  had  done ;  he  had  shot  him ;  he 
said,  it  was  what  he  designed. 

VVas  that  the  same  day  or  afterwards  ? — ^Th» 
same  day. 

Did  lord  Ferrers  say  any  thing  about  yoop 
father's  famWy  ?— He  said  he  would  take  care 
of  his  family,  if  my  father  died. 

Was  that  all :  was  there  no  if?— Be  said  he 
was  in  hopes  I  would  not  let  any  body  come  to 
take  him ;  that  he  would  take  care  of  the  fa- 
mily ;  that  he  would  not  fo  out  of  jthe  house 
till  my  father  was  buried,  if  he  should  die. 

Do  yoo  know  of  any  thing  more  that  passed 
between  lord  Ferrers  and  vou>  about  your  fa- 
ther?—My  lord,  when  Mr.  Kirkbnd  was 
searching  the  wound,,  shewed  him  which  way 
he  held  the  [."'stol  when  he  let  it  off. 

Did  lord  Ferrers  say  at  that  time  it  was  aft 
accident  ? — No ;  he  said  he  designed  it 

Did  he  give  any  reason  for  It  ? — I  did  not 
hear  him  give  any  reason  for  it 

Do  you  know  whether  your  father  was 
ever  served  with  any  notice  to  quit  a  farm  P— - 
Yes. 

What  farm  was  that  ?— The  farm  he  lived  in. 

Whose  estate  was  it?— Lord  Ferrers's. 

Who  gave  him  that  notice? — Either  lord 
Ferrers  or  Mr.  Clifibrd ;  Mr.  Clifford  gave  it 
me ;  they  were  both  together. 

Is  that  the  paper?  [Paper  produced.]    Yet. 

Paper  read. 

**  1  do  hereby  give  you  notice  to  quit  year 
farm  at  Lady- day  next  ensuing,  or  six  months 
afler  the  date  hereof,  November  the  7th,  1758| 
agreeable  to  your  lease  granted  to  me, 

**  Richard  Cufford.'* 

Wa^  lord  Ferrers  by  when  that  was  given  fo 
you  ? — Yes. 

Did  you  hear  any  thing  said  about  that 
&rm  ?— No. 

Whose  hand- writing  is  that  ?— (Shewing  her 
the  body  of  the  paper)  This  is  lord  Ferrers's,  I 
believe. 

Did  you  ever  see  lord  Ferrers  write  ? — No. 

When  you  was  up  in  the  room  with  Mr. 
Johnson,  do  you  remember  any  body  attempt- 
ing to  pull  the  clothes  off? — Lord  Ferrers  at- 
tempted to  pull  them  off. 

What  time  was  that  ? — I  cannot  say ;  aboot 
ten  or  eleven  o'clock. 

Do  you  know  oF  any  occasion  that  was  given 
for  my  orid's  attempting  to  pull  ihe  clothes  off 
your  father?— I  canuot  say  what  ym*  the  rM- 
bon  of  it. 

What  had  passed  before  that?— 1  cannot 
tell :  lonl  Ferrers  seemed  lo  be  very  angry  be- 
fore; but  I  cannot  tell  what  about. 


911] 


53  GEORGE  II. 


Did  my  lord  Ferrerspull  off  the  dotbet  ?— 
He  did  not  poll  theiit  off: 

How  did  that  bappeo  ?— I  catcfaed  bold  of 
tbem. 

Do  yoa  remember  any  tbin^  tbat  lord  Fer- 
rers Mid  at  the  time  tbat  be  attempted  to  pull 
off  tbe  clotbei  P — He  said  be  knew  him  to  ne  a 
▼ilbiin,  and  tbat  be  bad  acted  tbinga  against 
him,  that  were  not  right. 

Did  yoar  father  lay  any  tbiu^f  to  you  about 
lord  Ferrert's  baring  shot  him  ? — I  don't  re- 
member he  did. 

Did  not  yonr  father  tell  yoo,  tbat  lord  Ferrers 
Bad  shot  him ;  and  tbat  be  belie? ed  be  should 
die  ?^I  beard  him  say,  be  belief  ed  he  should 
die ;  but  I  did  not  hear  him  say,  that  lord 
Ferrers  had  shot  him.  I  do  not  remember  it. 
My  lord  said,  be  knew  the  pistol  to  be  a  good 
one,  he  bad  shot  through  a  board  with  it. 

Was  any  body  by  when  lord  Ferrers  said 
that  he  bad  shot  him,  and  tbat  it  was  what  be 
dengned  f — Mr.  Kirfcland  was  by. 

Earl  Ferrerg.  Do  yon  think  that  I  was  sober 
when  I  came  into  the  room  where  your  father 
was  P— JoAnioii.  At  tbe  time  I  came  in,  I  think 
his  lordabip  was. 

Mr.  Perrait.  At  tbe  time  of  tbb  confessHNi  P 
—Johnton.  I  cannot  tell :  I  think  be  was  not 
quite  sober  when  be  said  tbat 

Lord  Talbot.  1  beliere  the  confusion  of  this 
unhappy  witness  has  occasioned  an  apparent, 
though  not  an  intentional,  Tariation  in  her  en- 
dence;  therefore  I  desire  she  may  be  asked 
again  about  tbe  farm. 

Mr.  PerroU,  Did  you  know  of  your  father's 
renting  a  farm  of  lord  Ferrers  ? — Johnson.  He 
rented  no  farm  but  what  he  had  of  lord  Fer- 


Mr.  PerroU.  And  did  be  rent  one  of  him  ? — 
Johnum,  Yes. 

Mr.  Perrott.  You  was  asked  at  first  about 
the  lease;  be  might  have  the  tkrm  and  not 
the  lease. — Johmon.  He  bad  a  lease ;  but  1 
beliere  be  bad  it  but  tbe  last  year. 

Lord  Raventworth,  I  agree  with  tbe  noble 
lord,  tbat  there  is  a  particular  tenderness  in  tbe 
situation  of  tbb  witness ;  but  imagine  your 
lordships  are  desirous  of  knowinjg^  as  many 
particulars  as  may  be  relating  to  this  unhappy 
affair ;  therefore  I  desire  this  witness  may  ots 
asked,  whether  she,  at  any  time,  near  tlie  time 
of  tbe  decease  of  her  father,  did  bear  her 
fatlier  express  any  degree  of  uneasiness,  or  ap- 
prehension, from  his  being  to  wait  upon  lord 
Ferrers  P — Johnson.  No,  I  never  beard  him 
•ay,  tbat  be  was  afraid  of  going  to  lord  Fer- 
rers*s. 

Att.  Gen.  My  lords,  we  will  now  call  Mr. 
Curzon  to  prove  the  body  of  the  notice  tbat 
has  been  rc»&d,  to  be  all  of  lord  Ferrers's  hand- 
writing. 

£arT  Ferrers.  I  do  not  deny  it.  I  hope  the 
witnesses  may  be  detained  by  your  lordships, 
in  case  I  should  think  proper  to  call  tbem 
•gain. 

Att.  Gen.  Mv  lord,  we  will  take  care  tbat 
they  shall  be  fortlicomiog. 
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TkmMU  Kirklandtwaeo, 

Examined  by  Mr.  Attorney  General, 

What  is  your  profession,  or  occupation  ? — A 
surgeon. 

Where  do  you  chiefly  practise  ? — At  Asbby 
de  U  Zouch. 

How  far  is  that  from  lord  Ferrers's  boose  at 
8tanton  ? — Two  computed  miles. 

Do  yon  know  tbe  noble  earl  at  the  bar? — 
Yes. 

.How  long  have  you  known  him? — I  have 
known  him  many  years,  f  have  been  em- 
ployed for  bis  lordship  about  nine  years. 

Did  you  know  Mr.  Johnson  tbe  deceased  P— 
Yes. 

How  long  did  you  know  him  P — 1  have 
known  him  a  great  many  years.  I  have  been 
intimately  acquainted  with  him  ten  or  eleven. 

Had  he  any  employ  under  my  lord  Ferrers, 
or  any  part  of  lib  family  ?— I  believe  so. 
What  was  his  employ? — Steward. 
Did  vou,  in  tbe  month  of  •January  last,  see 
Mr.  Johnson  or  my  lord  Ferrers  P — I  saw  them 
together. 

At  what  time  in  tbat  month  in  particnbur  ?— 
The  18th  of  January. 
What  day  of  tbe  week  ?— On  Friday. 
Upon  what  occasion  did  you  see  the  one  or 
tbe  other?— I  saw  Mr.  Johnson  to  take  care  of 
a  wound  he  had  received  in  bis  left  side. 

Who  sent  (or  yon  ?— They  toM  me  that  lord 
Ferrers  bad  sent  for  me. 

Who  was  sent  for  you  P  What  was  his 
name? — 1  have  since  found  that  his  name  is 
Henry  Wales. 

At  what  time  did  yon  receive  tbat  message? 
—About  five  o'clock  in  the  afternoon. 

Where  was  you  at  tbat  time  P— At  Caleorton. 
How  far  is  that  from  Stanton  ? — A  mile  and 
a  half,  or  a  mile. 

Did  yoo  go  directly  to  Stanton  P — I  went 
first  to  the  Lount. 

What  place  was  that?— The  place  where 
Mr.  Johnson  lived. 

How  far  b  that  from  Stanton  P— I  think  half 
a  mile,  or  it  may  be  a  little  more. 

Did  you  hear  any  thiot^  there? — T  first 
heard  at  the  Lount,  tbat  Mr.  Johnson  was 
shot ;  the  boy  tbat  came  for  me,  told  me  that 
he  was  sent  to  roe  from  my  lord. 

Did  yoo,  when  you  came  to  the  Lount,  and 
had  had  thb  intelligence,  proceed  to  Stanton  ? 
—Yes. 

When  you  came  there,  who  did  you  see  P— * 
I  met  one  of  tlie  servant  girls  iii  the  close  next 
to  the  yard. 

What  was  the  girl's  name?— J  cannot  tell ; 
it  was  dark. 

Did  any  thing  pass  there? — She  said  my  lord 
bad  been  charging  g^ns  and  pistols. 

What  happened  next? — I  beard  my  lord 
calling  out  in  theyani.  Who  is  there?  I  im- 
mediately spoke  to  his  lordship;  he  ordered 
me  to  come  along.  I  went  to  him  ;  he  told 
me,  he  had  shot  Johnson,  and  desired  1  would 
go  and  take  care  of  him.    As  we  went  nlong*, 
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bis  lordship  desired  1  Wonid  not  siifTer  him  to 
be  seised,  because  Johnson  was  not  desd  ;  and 
if  any  body  offered  to  seize  him,  he  would 
shoot  them. 

What  answer  did  you  make  tothat?-^!  told 
bis  lordship,  that  nobody  should  meddle  with 
bim.  1  then  went  op  stairs ;  and  upon  seeing 
Mr.  Johnson,  and  that  he  bad  lost  no  blood,  I 
bled  him. 

Did  Mr.  Johnson  make  any  complaint  P— 
He  complained  of  a  Tiolent  paio  in  his  bowels. 

Did  be  at  that  time  say  that  he  had  receired 
any  wound,  and  where  was  it  ?— I  looked,  and 
found  the  wound  below  the  lowest  rib,  on  his 
Jell  side. 

How  large  was  that  wound  ?— I  put  my  little 
linger  into  it.  I  then  took  a  director  to  search 
the  wound.  My  lord  told  me,  Mr.  Kirkland, 
yon  roust  pass  your  instrument  slanting  down- 
wards, I  hekl  the  pistol  in  this  manner  when  I 
shot  bim.  Afler  that  my  lord  asked  me,  whe- 
ther 1  could  find  the  ball?  I  said  No,  it  was 
lodged  in  the  abdomen ;  and  after  this  he  afi^am 
askeil  me,  if  I  could  not  extract  it?  I  told  his 
lordship,  1  believed  it  would  be  better  to  remain 
where  it  was  (indeed  I  looked  upon  it  imprac- 
ticable to  extract  it.)  My  lord  asked  me  then, 
what  would  be  the  coiiseuiience  of  the  ball's 
lying  in  the  abdomen  ?  1  told  him,  that  balls 
olWn  lay  tliere  many  years,  without  giving  any 
disturbance :  with  this  my  lord  seemed  satis- 
lieil,  and  said,  he  knew  they  would. 

Was  there  any  surprize  expressed  by  any 
body  at  the  ball's  being  lodged,  or  any  thing 
said  ? — I  cannot  say  there  was. 

Was  any  thing  said  concerning  the  goodness 
of  the  pistol? — My  lord  asked  me,  if  the  ball 
bad  not  gone  through?  I  told  him  No.  He 
•aid,  he  wondered  it  had  not;  tor  this  pistol 
bad  carried  a  ball  through  a  board »  and  broke 
the  bricks,  or  wall,  I  don't  know  which. 

Was  Mr.  Johnson  by,  and  did  he  hear  what 
passed  ? — Yes,  he  did. 

Did  this  provoke  him  to  utter  any  thing  ? — 
He  did.  My  lord  went  out  of  the  room  at  that 
lime,  and  Mr.  Johnson  said,  What  a  villain 
this  is ! 

Did  you  order  any  thing  to  he  prepared  for 
tlie  dressing  of  the  wound? — I  dressetl  the 
wound ;  it  had  already  been  dressed.  There 
was  a  dressing  upon  it.  I  ordered  a  fomenta- 
tion, and  what  other  things  I  thought  proper. 
J  then  went  down  stairs.  My  lord  told  me,  he 
thought  Johnson  was  mote  frighted  than  hurt. 

Did  you  both  go  down  stairs  ? — No,  we  did 
not. 

You  said  it  had  been  dressed  before,  what 
was  that  dressing  ? — I  believe,  though  I  am 
not  certain,  it  was  arquebusade. 

Was  there  any  plaister  found  upon  it  ?<— To 
the  best  of  my  romembrance  there  was  not. 

Was  there  a  rag  upon  it  ? — I  believe  there 
was  ;  a  rag  that  had  been  dipt  in  arquebusade. 
{4fter  my  lord's  telling  me,  that  Johnson  was 
more  frighted  than  hurt,  he  said,  be  intended 
|p  have  shot  bim  dead,  and  that,  seeing  he  did 
not  fall  at  first,  he  intended  to  shoot  him  agaui ; 
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I  bot  the  pain  he  complained  of  made  him  for- 
bear, oays  he.  There  nature  did  take  placf, 
in  opposition  to  the  resolutiou  I  bad  formed. 
And  says  he,  It  is  cruel  not  to  give  him  ease, 
now  I  have  spared  his  life ;  therefore  I  tlesire 
vou  would  do  all  you  can  for  him.  One  thing 
I  omitted  to  mention,  while  I  was  up  stairs. 
My  lord  desired  I  would  take  all  the  care  ima- 
ginable of  Mr.  Johnson ;  that  he  would  send 
one  ef  his  servants  for  any  thing  I  wanted.^l 
forgot  to  relate  to  your  lordships,  that  my  lord 
was  in  liquor  when  I  saw  him.  He  desired^ 
when  1  spoke  of  this  affair,  that  I  would  not 
say,  though  he  desire«l  me  to  ease  him  of  bia 
pain,  that  he  repented  of  what  he  had  done. 
He  was  not  sorrv  for  it ;  for  be  owned  it  wae 
premeditated;  that  he  intended  to  shoot  him, 
tor  he  said  he  was  a  villain,  and  deserved  death. 
But,  says  he,  as  be  b  not  dead,  1  desire  yott 
virill  not  suffer  ny  being  seized ;  for,  if  be  dies, 
I  will  go  and  surrender  myself  to  the  House 
of  Lords :  1  have  enough  to  justify  the  action : 
(lerhaps  they  may  not  excuse  me,  but  it  will 
satisfy  my  own  conscience. 

Did  he  say  any  thing  about  his  going  A^t^^t 
or  not  going  away,  the  next  morning? — He 
told  me  thus :  Kirkland,  be  sure  you  don't  go 
away  in  the  morning  before  1  have  seen  you. 
I  will  get  up  at  four  o'clock,  or  at  any  time 
that  you  call,  l.told  his  lordship  I  would  let 
him  know  before  I  went. 

What  particular  complaint  did  Mr.  Johnson 
labour  under  when  you  went? — A  pain  in  bia 
bowels. 

What  other  complaints  bad  he  ? — A  atran* 
guiT.    A  difiiculty  of  making  water.    * 

What  did  my  lord  Ferrers  say  upon  that  ?— 
He  asked  me :  **  Kirkland,  don  t  you  think  that 
the  bladder  or  kidneys  are  wounded?"  And 
what  would  be  the  consequence  ?  I  set  it  in 
sueh  a  light  as  to  make  him  believe  that  they 
might,  and  no  bad  consequence  ensue. 

Was  that,  or  was  it  not,  your  rule,  upon 
which  you  represented  things  in  this  light?—* 
I,  immediately  from  the  time  of  my  seeins;  Mr. 
Johnson,  thought  he  would  be  dead ;  but  I 
thought  it  prudent  to  deceive  my  lord  for  our 
safety. 

Was  my  lord  satisfied  with-  this  flattering  ao* 
count  that  yon  gave  ? — Yes,  he  seemed  satisfied. 

Were  any  oraers  given  to  get  things  in  rea- 
diness ?  any  orders  for  the  horses  ? — 1  don't 
know  any  thing  but  what  the  servants  told  me. 

Did  any  discourse  pass  between  you  rehkUng 
to  their  seizure  of  my  lord's  person  ? — My  lord 
did  desire  that  I  would  take  care  he  was  not 
seized,  and  I  promised  him  1  would. 

Did  you  tell  him  how  you  meant  to  repre* 
aent  it  r — My  lord  asked  me,  what  I  should 
say  upon  the  occasion,  if  I  was  called  upon  ?  1 
tofd  his  lordship  that  1  should  say,  that,  though  - 
Mr.  Johnson  was  shot,  yet  there  was  a  great 
probability  of  his  recovering;  and  that  i 
thought  there  was  no  necessity  of  seizing  his 
lordship.  His  lordship  then  asked  me,  if  I 
would  make  oath  of  that  belnre  a  justice  of  the 
peace,  if  I  was  called  itpon  ?  I  said.  Yes. 
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Where  wu  tbis  P  and  about  what  part  of  the 
Bight  did  the  bit  coo? enation  pass  P — It  was  in 
tbeparlour. 

What  time  was  it?  Was  it  an  hoar  before 
tapper  P — I  think  this  wan  before  sopper ;  hot 
k  was  repeated  before  and  afUr  supper. 

Did  my  lord,  in  tbis  discourse,  say  any  thing 
relating  to  Mr.  Johnson? — He  tofd  me,  that 
Mr.  Johnson  bad  long  been  a  villain  to  him. 
He  said,  he  began  his  Tillainy  in  1753 ;  that  be 
Msisted  in  procuring  the  act  oF  parliament; 
that  he  was  in  the  interest  of  his  enemies; 
that,  on  Mr.  Johnson's  first  coming  there  in 
the  afUmoon,  be  ordered  him  to  settle  an  ac- 
coont  He  then  told  him,  Johnson,  you  have 
keen  a  villain  to  me ;  if  you  douH  sign  a  paper, 
confessing  all  your  villainy,  1*11  shoot  yoa. 
My  lord  told  me  Johnson  would  not  sign  one. 
Therefore,  aays  he,  I  bid  him  kneel  down  on 
his  knees  to  ask  m^  pardon.  I  said,  Johnson, 
jUTyoa  have  any  thing  to  say,  speak  quickly. 
Tnen,  says  he,  I  fired  at  biro.  1  know  be  did 
BOt  think  I  would  have  shot  him ;  but  I  was 
determined  to  do  it.  I  was  quite  cool.  1  took 
aim ;  for  I  always  aim  with  a  pistol  in  this 
manner. 

Did  any  thing  pan  in  reference  to  the  farm  ? 
*-My  lord  told  me  he  had  long  wanted  to  drive 
Johnson  out  of  his  farm ;  and  that  he  imai^in- 
ed,  af^er  he  recovered,  he  wonld  go  into  Che- 
ahire,  from  whence  he  came,  and  give  him  no 
more  disturbance.  He  said  he  had  long  in- 
tended to  shoot  him :  that  the  chief  reason  he 
did  it  at  this  time  was,  au  affair  between  Mr. 
Cnrzon,  Mr.  Burslem,  and  his  lordship.  But 
the  greatest  part  of  this  discourse  was  at  the 
lime  that  my  lord  was  full  of  liquor. 
'  Was  be  so  full  of  liquor  as  to  lie  deprived  of 
his  understanding P — I  think  not;  beseemed 
to  understand  very  well  what  he  did. 

Was  he  in  liquor  when  you  first  saw  him  ?— 
Yes ;  not  much. 

Did  he  continue  drinkinsf  during  the  time 
you  saw  him  ? — He  was  drinking  porter ;  they 
aaid  it  was  porter. 

Did  yon  c^  to  Mr.  Johnson  ai^ain  ?— Yes ; 
af\er  supper!  went  up  stairs  to  Mr.  Johnson ; 
nothing  material  passed ;  but  my  lord  enquired 
what  I  thongbt  of  Mr.  Johnson ;  and  upon  my 
setting  things  in  the  light  1  thought  1  should, 
my  lord  seemed  very  well  satisfied. 

Was  an  V  thing  said  about  the  bowels  or  gutsP 
—My  lord  asked,  if  the  bowels  were  wounded, 
what  would  be  the  consequence?  I  said,  some 
had  bad  wounds  in  their  bowels  am!  recovered. 

There  was  an  expression  used,  that  the  bullet 
was  lodged  in  the  abdomen ;  was  that  your*s 
or  my  lord's  expression  ? — It  was  my  expres- 
■ion. 

Did  you  and  my  lord  sit  together  in  the 
evening? — Yes. 

Was  any  wine  brought  ?— Yes ;  Mrs.  Clif- 
ford brought  a  bottle  of  wine,  and  then  his 
lordship  again  repeated,  that  he  had  shot  John- 
son, and  that  he  intended  it. 

,  Was  there  any  thing  passed  between  you 
relative  tb  my  lord's  circamftanca  P— A  httle 


befbre  he  went  to  bed,  before  I  went  to  Mr« 
Johnson  the  last  time,  my  lord  said,  Rirkland, 
I  know  you  can  set  this  affair  in  auch  a  light, 
that  I  shall  not  be  seised  if  you  will  \  1  owe 
you  a  bill,  you  may  have  some  of  your  monev 
BOW,  and  the  rest  when  you  want  it ;  1  told  hw 
lordship  I  did  not  want  money,  I  should  bf 
gUd  to  receive  it  when  it  was  most  oonvenieBt 
to  him. 

Did  you  afterwards  see  my  lord  and  Mr. 
Johnson  together  ? — Yes. 

What  passed  P — My  lord  went  up  to  the  bed- 
side, and  spoke  it  temperately ;  Johnson,  yoB 
know  you  have  been  a  villain  to  me ;  Mr.  Jodb- 
son  made  no  answer,  but  desired  my  lord  to  Id 
him  alone  at  that  time :  my  lord  Kept  calling 
of  him  villain  ;  his  passion  rose,  and  he  begaa 
to  pull  the  bed*  clothes,  and  said.  Have  you  not 
been  a  villain  P  Mr.  Johnson  said.  My  lord,  I 
may  have  been  wron^  as  welt  as  others :  upon 
this,  my  lord  run  up  in  a  violent  passion  to  the 
bed-side,  I  thought  he  would  have  struck  him  ; 
hot  unon  BIr.  Johnson's  declaring  he  might 
have  been  a  villain  to  bis  lordship,  my  lord 
went  to  the  fire-side. 

How  came  Mr.  Johnson  to  make  that  an* 
swer  ? — I  winked  at  him,  and  he  made  the  aa- 
swer. 

Was  Miss  Johnson  in  the  room  P — Yes;  my 
lord  went  to  her,  after  be  had  abused  her  fa- 
ther, and  said,  Though  he  haa  been  a  villain 
to  ine,  I  promise  you  before  Kirkland,  who  I 
desii«  to  be  a  witness,  that  I  will  take  care  of 
your  family,  if  you  do  not  prosecute. 

Did  my  lord  go  out  of  the  room  P — Yet ; 
he  went  down  stairs ;  he  sent  for  me,  and  told 
me,  he  was  afraid  he  had  made  Mlasj  Jobneon 
nneasy ;  he  desired  1  would  tell  her,  he  would 
be  her  friend :  we  came  up  stairs  together ;  hia 
lordship  asked  at  the  top  of  the  stairs,  whether 
1  thought  Mr.  Johnson  would  recover :  1  re- 
plied, Yes ;  he  said,  then  I  may  go  to  lied  in 
safety ;  he  went  to  bed  directly. 

What  passed  af^erP— The  first  thing!  did  I 
went  to  Mr.  Johnson,  who  desired,  for  God^a 
sake,  that  1  would  remove  him;  wirile  we 
were  talking,  I  heard  my  lord  open  the  door, 
and  call  up  his  {lointer:  Mr.  Johnson  was  a 
good  deal  alarmed  at  it,  fearing  my  kird  sbouhl 
come  again  ;  but  my  lord  shut  the  door ;  thea 
be  again  intreated  me  to  remove  him. 

Was  any  proposal  made  to  remove  him  be- 
fbre that  ? — Yes  ;  Mrs.  Clifford  came  down  be* 
fore  that  into  the  still-room,  and  sakl,  CaBBOt 
Johnson  be  removed  P  My  lord  replied,  No,  he 
shall  not  be  removed,  till  he  be  either  better  or 
dead  :  and  some  time  after  that  be  said,  be  was 
glad  he  had  him  in  the  house,  that  be  cenM 
plairue  the  rascal ;  or  some  such  words. 

Why  did  you  propose  to  remove  himP— f 
thought  it  prudent  for  many  reasons  to  lemOfB 
him;  I  imagined,  Mr.  Johnson  would  die; 
and  if  my  lord  came  and  found  him  dying,  his 
resentment  would  rise  against  me;  besides, 
Mr.  Johnson  was  in  a  good  deal  of  flfppreheB- 
don  of  being  anin  shot ;  I  leallr  apprehended 
he  flugbt  die  tttrough  fctfi  fbr  ae  wa*  «  ouui 
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ofi  rwT  weakiMBMilatiDn;  upon  tbi«  I  v«nt 
lo  ihe  LouDi  and  |[ot  a  parcel  uf  lellowa,  bmI 
.pliced  Ur.  Johnwin  ia  an  ea(v  cbair,  and  ear- 
ri«l  liim  upnn  poles  la  the  Louot,  whara  he 
ya(  witbaul  bein^  much  fati)tued. 

Dill  you  apprrhead  that  the  moving  WonU 
b«  itrtjiMicial  la  him,  oonaidering  the  twadition 
ba  waa  in? — It  it  iuipovible  to  aay  it  mig'ht 
um;  boi  there  waa  much  more  danpr  Id 
leavia^  him  at  Stanton ;  and  he  eipraatai  aa- 
liiftotioB  on  mv  remoTiog  him :  when  he 
cane  there,  fas  deaired  he  might  be  remoied 
from  one  room  where  he  waa,  into  another ; 
br  ha  caid,  my  lord  mighl 


plaoe  a  canlry  U  each  door. 

At  what  lime  wai  Hr.  Johmon  remored  i— 
1  bellare  aboal  two  u'clocit  in  the  morning ;  I 
am  not  auiie  certain  of  the  hour. 

Howloiurdld  he  lireaHer  thalf— He  litad, 
M  f  waa  infonned,  till  about  niua;  1  did  not 
leafe  hi  en  til)  aereo  o'clock. 

In  what  oondilion  waa  he  when  ](ou  leA 
bim? — Weak  and  lew,  and  cold  iii  thentre- 

What  waa  vour  judgment  about  him? — 
That  be  would  be  dead  ;  he  thought  so  liimaelf. 

What  happened  afler  he  waa  dead? — No- 
thing more  than  my  eiamining  ihe  body. 

What  did  you  do  upon  that?— f  eiamioed  ll 
the  next  day  when  lite  coroner'i  ioqucit  wi 
Uk«n. 

Did  von  plre  an  account  of  the  wound  ?- 
The  ball  haJpaiaed  jutt  under  the  loweat  rib, 
on  the  left  aide,  through  one  of  the  gult,  and 
ihrnugb  a  bone  we  call  the  *  oa  inominatum,' 
and  lodged  in  the  bone  called  the  '  oa  aacruu).' 

Do  you  apprehend  that  Mr.  Johnaon  died  of 
(hat  wound? — Ida;  I  am  clear  in  it. 

Waa  you  ihere  when  the  earl  was  leixed  F — 
I  waa  not ;  I  went  to  aak  adrice  what  waa  to 
be  done. 

Bj  Bail  Ferrers. 

Yon  aaid  that  when  I  aiked  you  to  extract 
Ihe  ball,  tliat  it  waa  lodged  in  the  abdomen, 
$dA  that  I  wandered  at  it.— Thai  queation  waa 
ukeil  before  I  told  your  lordahip  it  waa  lodged ; 
1  remember  the  quealion  waa  asked. 

When  1  told  you  I  had  shot  it  through  a 
deal,  waa  it  not  mentioned  with  inrprize  f —  ; 
The  aurprite  teemed  to  be,  that  it  had  nut  also  i 
gone  through  the  man. 

'At  the  time  that  we  were  talking  tbii  over  a 
bottle  of  wine,  did  you  talk  with  me  at  a 
Aiaod  ;  or  did  you  intend  to  betray  nte  ? — I  do 
own,  my  lord,  that  I  intended  to  decttte  yon; 
fod  1  thought  it  abtolutely  neceaoary. 

Sid  you  intend  to  girv  thia  in  ejidencef — 
lew  I  abould  be  called  upon  on  Ihia  oc- 

Did  you  not  take  advantage  of  my  being  in 
Gquor  ? — No,  I  could  not,  my  lord  ;  what  yon 
■aid  waa  quite  voluntary. 
>.Did  1  *ay  1  bad  oopie  to  «  reaolntino  to  do 
Idyf— I  do  • 


I  Did  yoti  ntver  hear  me  aav,  that  I  did  not 
intand  to  kill  him  ?— Yoor  lordahip  did. 
I  A  Ijtri.  Did  yon,  at  any  lime,  hear  Mr. 
!  Johnaon  tay,  that  lord  Perren  had  thot  hlmf 
I  — Kirklena.  Aa  soon  at  Hr.  Johnaon  bad  got 
I  home,  I  said  to  him.  Waa  my  lord  in  liquor 
when  lie  ihol  von  f  He  waa,  when  I  firtt  aaw 
'  bim.  Mr.  Johntoo  tiid.  No,  he  waa  ottf  i  I 
imagined  he  got  what  liquor  be  had  anenrarda. 
1  did  not  tbiuk  he  would  have  thot  me.  I 
tbongbt  he  QDly  wanted  me  to  aign  a  paper. 
1  aaked  him,  Was  yan  dom  on  vour  knn 
when  my  lord  thot  youf  He  aairf,  I  tbiok 
'ng ;  though  1 
or  not,  Iwing 

By  Mr.  Alt.  Gen. 

At  the  tinK  of  thia  relation  of  Hr.  JofaMon'a, 
wai  any  other  peraon  preaentF— No,  thtro  was 
none  ;  we  were  by  ouraalrea  in  the  room. 

Did  you  hear  my  lord  uy  to  Hiat  JobaaoOt 
that  he  woul'l  take  care  of  them  f— Yea,  I 
beard  my  lord  aay  ao  to  Miaa  JahnaoB. 

He  aaid  to  yoo,  I  owe  you  a  bill  r~>Hy  iMd 
•aid,  You  can  act  this  matter  right ;  if  you  d*, 
I  owe  you  a  bill ;  you  may  hare  aoma  awnej 
now,  awl  the  rett  wben  you  waat  it 

Did  you  ever  hear  Hr.  JoheaoD  nprim  any 
apprebetwoB  of  my  lord  Pervert  ? — Ur.  Joba- 
aoo,  in  converaalioi)  at  difitoeai  tiaaet,  baa  mM 
I  to  tne,  he  did  not  think  my  lord  Vmtn  wmiU 
do  him  any  harm. 

Lord  TalM.  Hy  lorda,this  wilnenbutoM 
Ton,  that  in  one  of  bit  oooveraaticjt  with  lord 
Ferreri  hit  lordthip  declared,  that  ha  did  not 
intend  to  kill  Mr.  Johnaon ;  and  also  that  lord 
Perrera  ahewed  him  the  notition  in  whicb  be 
held  the  pittol,  when  hia  lordahip  thought  tbe 
inttrument  went  wrong,  at  Hr.  Kirklaad  waa 
probing  the  wound  ;  Iwould  aak,  wheiberlba 
converaalion  waa  prerioaa  or  tubtequeol  to  Iba 
probing  the  wound  T — KirUnwI.  He  (old  itui, 
before  I  entered  Ihe  director  into  the  woood, 
Yon  muft  pats  ii  in  that  manner.  Tbe  oth«r 
(MuverEttiou  waa  aubteqneni  to  thia. 

hard  Dttbot,  Do  you  beliere  that  bia  lotd- 
■faip't  ahewing  the  poaition  of  the  piatol,  In 
order  to  acquamt  yoo  with  the  direction  of  tb« 
ball,  waa  with  an  intention  to  facilitate  your 
operation?— Kir  A  fond.  I  believe  it  waa. 
'  By  Kr..Attomey  General, 

Did  he  appear  in  Uqoorf — He  waa  In  UfiKV 
at  fint ;  but  it  got  more  upon  him.      . 

As  that  unhappy  fury  roae,  the  isnre  fiquor 
he  had,  tbe  mare  "he  seemed  to  peraiat  in  (ha 
action  T — Yet. 

Bnl  when  he  waa  calmer,  in  bia  better  aanan, 
he  aaid,  he  did  not  wish  to  kill  bim  ?— No ;  ba 
aaid  at  flnt,  that  heiotended  to  bill  him. 

A  Lord.  When  he  toM  you  the  directwn  of 
the  bail,  did  be  not  mean  that  tenderly,  to  ataiit 
(he  unfortugats  mtat—Kirklani.  1  took  il, 
that  be  wm  dircfltiog  na  to  aoquira  inl*  lb* 
■wtwHrflbamon^t 
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Conlil  be  direct  joa  with  any  other  vte* 
than  10  BMitlP--'!  rmtember  when  I  told  mj' 
tord  the  ball  could  oot  be  eilnded,  be  laid,  I 
do  not  iairod  lo  i)irect  you  ;  purii'.e  yoar  own 
method,  and  do  Ibe  but  you  eta  for  hiin. 

Vou  iBeMioDeil  that  be  ceat  to  yun  /— Yee, 
By  Lor.l  Manifitld. 

Vou  htfe  uid,  tbftt,  fram  ihc  lint  to  the  lut, 
lord  Ferten  tulil  you,  thai  be  de«i^ned  to  kill  lh» 
deceiird  ;  aovr,  in  answer  In  a  qurition  lately 
naked,  you  taj,  he«ii<l,be  did  not  intend  to  kill 
him;  upon  what  occaaion  did  be  aay  that? — 
I  think  we  aal  by  Ibe  fire  in  the  slill  rooro,  bat 
lam  not c|uite certain,  and  bialonlahipaaid.tbal 
'hedidaoiintend  lo  sboni  him  dead  ;  I  iniended 
only  to  make  hiip  aroarl,  and  ahool  him  into 
the  hip,  or  aide. 

Could  luch  a  wnund  at  ihis  be  gi*en  to  t 
'  nan  without  a  certain  hazard  or  bia  life? — II 
wn*  certain  dcalli  to  aucb  a  conalitulion  ai  3Ir. 
JohiMon'i. 

Ha<T  long  aOer  thia  time  wtt  it,  that  he  told 

eiu  that  you  could  aelibal  matter  rifrbt?— 
e  meotioocd  it  at  the  very  bei^inning,  and  «e- 
Teral  limea  atlcr,  till  Ihcendof  the  ereoing. 

Did  your  fear  of  lord  Ferrera  ariae  from  hii 
beiu^  in  liquor  P— I  abould  not  hare  been  arraiil 
aflwd  Ferrera  if  be  had  not  been  ia  liquor  ;  I 
tbou^il,  if  be  bad  fnand  Mr.  Johntnn  bad  died, 
ibnl,  aa  I  bad  deceired  him,  I  abould  bare  had 


Didy   __ 
No.    f  did  ni 


i  *ee  lord  Ferrera  ii 


the  noroiog  t- 


Ur.  Springlhtrpt  twon. 
Vtr.  Gould,   My  lord*,  ire  call  thti 

pre  ati  account  oT  tlie  manner  of „^ 

lord  Ferrers,  and  what  paucd  opoa  thai  occa- 

*WD. 

Examined  by  ftlr.  Gould. 

Waa  you  present  at  the  lime  ol  takinc  lord 
Ferrer*  f— I  waa. 

Wlial  day  vraa  it?— Oo  Saturday  morning. 

Whal  lime  in  the  morning'  ?— 1  beliere  it  waa 
between  ten  and  eleren  o'clock. 

Had  you  a  multitude  of  people  with  you7— 
'  ThefirKtoartortbetimelbadnoti  but  before 
lie  waa  lalceD  Ihere  were  a  great  many. 

Waa  you  arnh»l  f  — 1  had  a  piatul  I  look  from 
jQr.  BuraleiD'a. 

Where  djdyou  go  first?— I  wcnltoaeeMr. 
Johnson  (  he  waa  my  friwd,  and  I  found  be 
Vaa  dead.  Mr.  Buralem  dealred  I  would  go 
and  help  to  Uke  lord  Ferrera;  I  caodesceoded 
to  do  It.  When  I  came  lo  the  hall  yard,  my 
lord  )n  «  few  minutes  came  ;  he  aeemed  lo  be 
going  to  the  liable,  wilb  hia  stockinga  down, 
and  bia  ffartera  in  liis  hiinda  ;  hii  Inrdahip  aee- 
mg  me  demanded  lo  know  what  1  wanted.  I 
preaenUd  my  piatol  to  bii  lordabip,  and  I  aaid 
11  WB>  he  1  Hanletl,  and  1  would  biire  him  ;  be 
pui  Ilia  hand,  whether  he  waa  going  to  put  hia 
garters  into  hic  pocket,  or  lo  pull  out  a  piitd,  I 
cannoi  aay  ;  but  be  audilenly  ran  into  tbe 
bouse.  I  nereraawmoreorhimfbrtwohoim; 
K)  about  two  boura  be  csim  |o  Ifao  gm(  win-  i 
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d»w;  I  went  naderthe  wiudow;  heealted;  I 
aaked  him  whal  be  wanted  ;  he  aaid,  How  la 
Johnson  T  1  aaid  he  waa  dead ;  he  aaid,  Yoa 
are  a  lying  scoundrel,  Gail  damn  you.  1  t«M 
him  he  was  dead  ;  he  aaid,  I  wilt  not  belie*a  it 
till  Kirkland  tells  me  an.  I  aaid  he  -na  dead  ; 
he  aaid,  Thrn  diaperae  the  )>eaple,  and  I  will 
UP  and  aurrendiT  :  let  the  peuple  in,  and 
let  them  hare  abmc  rictuftla  and  drink.  I  told 
him  I  did  not  come  tiir  viclnala,  but  for  him, 
and  1  would  hare  him.  He  went  away  from 
the  window  awearintr  he  would  nut  be  taken. 
Two  boiira  atier  that  there  was  a  report  that 
he  waa  npoo  the  buwling-green ;  I  waa  at  this 
part  of  Ibe  house ;  I  run  Ihere,  and,'  by  the 
lime  I  got  Ihere,  I  aaw  two  collier*  had  boM 
of  his  lordship.  I  said,  1  would  lake  cars  no- 
body should  hurt  him.  1  look  from  a  man  that 
had  hold  of  him,  a  pialnl  and  a  pawder-honi ; 
I  ihnt  ibe  pistol  nlT,  and  it  made  a  great  im- 
prestion  against  the  Mones.  I  beard  my  lord 
aay,  he  had  shot  a  villain  nnd  a  scoundrel,  and, 
clapping;  his  hand  upon  his  bosom,  he  aaid,  [ 
glory  in  hia  death.     That  ia  all  I  know  of  Ihc 


Frnneii  Kin  try  suorn. 
Examined  by  Mr.  Korlon. 

publiu-bouM!  at  Aabby  de  )» 
your  booaa 


You  keep 
Zouch  ?— Ve 

Was  loril   Ferrers  brnughl 
when  he  was  apprehended  i* — \ea. 

Did  vou  hear  him  aay  any  thing  about  kJII- 
iugof  Jnhuson  T — I  heard  very  liuleofit. 

Do  you  remember  one  Mr,  Hall,  a  clergy- 
man, comini;  to  your  bouse  at  that  time? — \ta. 

Did  be  desire  lobe  admitted  lolord  Ferrcrtf 
—Yea. 

Did  you  hear  what  pasted  between  Hr.  Hall 
and  my  lord   Ferreis? — A  great  many  wonb 

What  passed  ?— I  heard  tir.  Hall  intimate 
to  his  lordship,  as  a  clergyman,  thai  Itiaknl* 
abip  seemed  to  be  pretty  much  in  liquor  at  tbjit 
time,  and  desired  he  would  not  make  nsa  of 
those  expresainna.  He  told  Mr.  Hall  be  waa 
extremely  obliged  til  him  for  bis  good  adrice; 
he  apprehended  what  it  was  ;  however,  be  toM 
Blr.  Hall  ilial  he  knew  hit  duly,  perbapa,  at 
well  as  a  justice  of  peace. 

WaaMr.  Hall  ajuiUce  of  peace?— Yet.  Idid 
not  hear  much  more  said  between  Hr.  Hall  and 
my  lord  Ferrera.  Mr.  Hall  stayed  with  his  lord* 
^iptomelimein  the  same  room  i  then  became 
down  stairs,  and  1  never  saw  faini  alterwardt. 

Did  he  say  any  thiog  about  killing  of  Hr. 
Johnson  ? — He  asked,  a  great  many  times,  if  C 
had  beard  that  Johnson  was  dead  ;  I  told  binl 
»  good  many  timet,  that  I  heard  he  was  dead ; 
be  taid,  I  will  not  be  eontinced  till  I  bcu  it 
From  the  coroner. 

Did  he  say  any  thing  elae?— Hia  lonUH|i 
ttehaved  very  well  with  me,  and  decently,  fron 
the  Salorday  to  tbe  Monday  at  ten  o'clock. 

Att.GcM.    Uylon^mmtithvefDrtbt 
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L.  H.  S.  MjkMnl  Ferrers,  the  coansel  for 
the  crown  bare  done;  now  is  the  time  for  yoar 
lordship  lo  make  yoar  defence ;  and  if  you 
ha?e  any  witnesses  to  examine,  now  is  your 
time  to  call  them. 

Earl  FerrfTi.  My  lords,  there  hare  been  t 
greait  ? ariety  of  circnmstances  that  ba?e  ap- 
peare4l  through  the  course  of  this  erideoce.  1 
really  do  not  recollect  any  thing  that  happebed 
since  the  time  relative  to  the  afllair;  and  I 
should  hope  yonr  lordships  would  g^tve  me  a 
farther  day  to  make  my  defence. 

L.  H.  >S,  Your  lordship  bath  had  a  great 
deat  of  time,  and  you  have  had  counsel  as- 
signed you,  and  orders  for  summoning  your 
witnesses.  It  b  now  the  time  to  proceed  to 
your  defence. 

Earl  Ferrers,  I  hope  your  lordships  will  he 
80  good  as  to  give  me  till  to-morrow,  as  there 
are  some  circumstances  that  I  could  wish  to 
consult  my  counsel  about. 

Lord  MansJUld,  My  lords,  as  your  lord- 
ships cannot  debate  here  upon  the  application 
that  has  been  made  bv  the  noble  lord  at  the 
bar,  to  adjourn  the  trial  till  to-morrow,  I  could 
wish  he  would  open  to  your  lordships  the  na- 
ture of  his  defence,  or  some  reason  why  be  is 
not  prepared  to  go  on  now  ;  ntherwiie,  when 
your  lordships  adjourn,  you  will  have  nothing 
to  debate  upon,  but  barely  whether  there  shaJI 
be  this  delay  because  it  is  asked  ;  and  it  may 
be  a  dangerous  precedent  to  establish,  that  a 
trial  shall  be  adjourned,  as  of  coarse,  if  desired, 
just  when  the  evidence  in  support  of  the  pro- 
secution is  closed.  If  be  should  give  your 
lordships  a  reason  for  it,  then  it  will  be  in  your 
iordships*  discretion,  whether  that  reasoa 
is  sufficient  to  induce  your  lordships  to  adjourn 
till  to-morrow.  I  think  be  should  open  the 
nature  of  his  defence,  and  state  some  ground 
for  the  delay  be  asks. 

Slhabeth  Burgeland  called  in  again :   Exa- 
mined by  one  of  the  Peers. 

Do  yon  know  of  any  particular  quantity  of 
strong  liquor,  of  any  kind,  that  lord  Ferrers 
bad  drank  that  day  P— No.  1  cannot  tell  any 
thing  of  it:  he  drank  some  brmndy  in  bis  tea, 
in  the  morning. 

Who  is  the  person  that  kept  the  key  of  the 
strong  liquor?— Mrs.  Cliffbni. 

Do  you  know  of  any  that  he  had  that  day  ?— 
I  cannot  tell  any  thing  about  it 

Was  it  usual  lor  mv  ford  to  drink  brandy  in 
his  tea  ?— He  did  uot  drink  tea  every  monung ; 
but,  wbea  be  drank  tea,  I  believe  ha  did  put 
brandy  in  it. 

Was  Mrs.  Cliiibrd  returned  to  the  ball  be* 
fore  the  surgeon,  Mr.  Kirkland  ?— Yes. 

How  lonx  F— I  cannot  justly  say  $  il  may  be 
Baar,  or  near  upon  two  hours. 

Had  you,  or  any  person,  carried  any  stroag 
liquor  to  my  lord  before  Mr.  Kirkland  came  r 
*-I  cannot  lell  any  thing  abont  it. 

At  what  tioie  did  k»rd  Ferrers  dine  that  day  ? 
sp>»At  two  o'ekiek. 

I^kcn  ya«  Mir  levi  Fc|Enr%  aflar  tha  ftet» 
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was  be  drank,  or  sober  f— I  did  not  observe  ha 
was  much  in  liquor  then ;  but,  soon  after,  ha 
was  quite  fuddled. 

The  first  time  you  saw  him  after  iht  pWtol 
weot  off,  how  was  he  then  ? — I  did  not  obeerra 
that  he  was  much  in  liquor  at  the  time  wheoit 
was  done. 

Did  you  see  him  soy  part  of  that  day,  befora 
you  heard  the  pistol  go  off,  or  be&ra  Bfr. 
Kirkland  came  to  the  house,  appear  intoxi- 
cated with  liquor  P — 1  sawliim  at  dinner;  I 
never  saw  him  after  till  it  was  done. 

How  was  he  at  dinner  P— My  lord  was 
sober  at  dinner. 

Earl  Ferrers.  My  lords,  by  the  kind  of  it^ 
fence  recommended  to  me,  it  will  be  impos* 
sible  to  go  on  at  present ;  there  are  severri 
witnesses  to  be  examined,  and  really,  my  k>rds» 
I  am  ouite  unprepared. 

Earl  of  Hardaieke,  I  believe  it  is  expected 
by  your  lordshfps,  tbst  the  noble  lerd  at  the 
bar  should  now  open  to  yon  the  nature  of  hia 
defence. 

L,  H.  S.  My  lord  Ferrers,  it  is  required  that 
you  should  open  the  nature  of  your  dcfenoei 
my  lords  will  be  able  to  judge,  from  that, 
whether  it  will  be  proper  to  give  your  lordship 
time  to  make  your  defence,  agreeable  to  your  ^ 
request. 

Earl  Ferrers.  My  lords,  I  can  hardly  ex« 
press  myself,  the  very  circumstance  shocks 
me  so  much ;  but  1  am  informed,  from  several 
circumstances,  of  sn  indisposition  of  mind. 

Then  the  Lord  High  Steward  returned  back 
to  the  chair. 

Lord  Ravensworth.  My  lords,  I  mov^your 
lordships  to  adjourn  to  the  chamber  of  parlia- 
ment. 

L,  H.  S.  Is  it  your  lordships'  pleasure  to 
adjourn  to  the  chamber  of  parliament  f^^Lords, 
Ay,  ay. 

L,  H.  S.    This  bouse  is  adjourned  to  tbe^ 
chamber  of  parliament. 

The  Lords,  and  others,  returned  to  the 
chamber  of  parliament,  iu  the  same  order  they 
came  down  ;  and,  after  some  time,  the  House 
was  adjourned  again  into  Westminster  HalL 
and  the  Peers  bein^  there  seated,  and  the  Lord 
High  Steward  in  bis  chair,  and  the  House  re« 
sumed,  the  Serjeant  at  Arms  made  proclamation 
for  silence,  as  usual. 

.  L.  H.  S.  My  lord  Ferrers,  you  are  to  pro« 
ceed  to  your  dmoce. 

Earl  Ferrers.  My  lords,  tha  kind  of  de* 
fenoe  1  meotkNied  to  your  lordships  belbra,  I 
really  don't  know  bow  mysdf  te  enter  opoD  ; 
it  is  what  my  family  have  considered  for  me, 
and  they  have  eogaged  all  the  evidence  that 
are  to  be  examined  upoo  this  unhappy  occa- 
sion, who  I  reall  V  have  not  seen  ;  1  do  not 
well  know  what  they  have  to  aav :  I  should. 
therefiMe,  hope  year  lordships  will  give  me  all 
the  assistance  thwat  is  nsswhle  in  their  exami* 
natieii. 

Mylsrdsi  1  bslieTe  thalxrhat  I  lia?e  al- 
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Mdy  mtntioned  to  your   lonlsbips,   as   the 
^groiiad  of  ihit  defi^oce,  has  been  a  f amUj  com- 

tlatnt ;  and  I  bave  heard  that  my  own  I'umily 
Afe,  ef  late*  eadeafourcd  to  proTe  me  such. 
•TIm  iefence  I  mean  is  occaaional  insanity  ef 
mad  ;  and  I  am  coot inoed,  from  recolleetiog 
within  myself,  that,  at  the  time  of  this  action, 
1  ooiild  not  know  what  I  was  about.  I  say, 
my  loffdi,  upon  reflectini^  within  mysell',  1  am 
«OQf  inccd,  that,  at  that  time,  I  oould  not  know 
what  1  was  about. 

It  has  bean  too  plainly  proTed,  that,  at  the 
•liae  thia  aeciduit  bapMoed,  I  was  ?ery  sober, 
that  1  was  not  disordered  with  liquor :  your 
Jolrdsbips-will  observe,  from  tlie  e?  idence  both 
of  Mr.  Kirkland  and  Niss  Johnson,  that  it 
plainly  appeared  that  this  man  never  suspected 
Ihers  was  any  malioe,  or  that  1  had  any. 

Mr.  John  Bennefold  sworn. 

Examined  by  Earl  Ftrrers. 

.    How  long  have  yon  known  me?— Abore 
these  twenty  years. 

Was  you  ever  employed  by  roe  in  any  shape  ? 
^^Yes. 

lo  what  abajpe  ?— In  receivinj^  his  lordship's 
taats^  wbcB  they  were  sent  hun  out  of  the 
wontry. 

Did  yon  know  any  of  the  family  besides  me  ? 
—Yes. 

Do  you  remember  my  nnde,  or  any  other 
of  the  family?— Yes,  the  late  k>rd  Ferrers, 
Henry. 

What  disorder  had  he?— Lunacy. 

How  many  years  before  he  died  ?— Several 
yesrs  before  ne  died,  at  Kensington  Gore. 

Did  yon  know  lady  Barbara  Shirley  ?— No. 

Did  you  never  hear  that  she  was  disordered  ? 
•-Yes,  1  have. 

Please  to  observe  what  you  know  of  my 
conduct,  as  to  the  state  of  my  mind,  without 
havioj^  any  particular  questions  asked  you  ?— 
His  lordship  has  always  behaved  in  a  very 
strangle  manner,  very  mghty,  very  much  like 
a  man  out  of  his  mind,  more  particularly  so 
within  these  two  years  nast,  such  as  beinf^  iu 
liquor,  and  swearing  ano  cursing,  and  the  like, 
•nd  talking  to  himself,  very  much  like  a  man 
4isordered  in  his  senses;  and  then  he  has  be- 
baved  himself  as  well  as  any  other  geotlemao 
it  Umes« 

Do  you  know  of  any  particular  lime,  or  of 
any  particular  action  ?— Nothing  in  particular, 
more  than  the  particular  circunMtances  of  my 
lady,  and  expressing  great  hardships,  aod  dia- 
satisfaction  with  the  act  of  parliament. 

Have  you  observed  irrational  behaviour  when 
I  have  not  beeo  ia  liquor  ?— Yes,  1  have. 

Was  it  freqoeot  or  seldom?— It  was  often. 
Can  you  recollect  any  particular  irrational 
behaviour  in  me  when  I    have    not  been   in 
liquor?'-!  cannot  say  that  1  can  neooUect  any 
particular  passage. 

Did  you  ever  see  roe  walking  about  the 
room,  talkiog  to  myself;  aaakiog  asolioos 
with  my  head,  and  talking  to  myself  ?—Yts,  a 
ftsai  many  tkaes, 


Did  .you  think  thai  I  was  disturbid  in  my 
aiud  ?— Yes. 

By  Mr.  Attorney  General, 

My  lords,  I  should  lie  glad  to  know  vbal  is 
this  witnesses  trade  and  oocupatioo  ?— I  am  now 
derk  of  St.  Jamc8*s  parish;  1  wasaperuko* 
maker  by  trade. 

Was  yon  acquaintetl  with  my  lord  Fetren  io 
tlie  country  or  m  town  ?— In  town. 

Was  you  adnutte<l  to  my  lord*s  frieodiUp  or 
familiarity  ?--To  both. 

In  oouversatioo  at  any  time,  hsFO  yoa  ob- 
served my  lord  to  give  you  imtiooal  or  iossn- 
sible  answers  ?—  I  cannot  say  be  has  gitoQ  aw 
any  insensible  answers. 

I  should  be  glad  to  know  whether  yott  Imio 
any  reason  to  believe,  from  his  bebanoOTt  Ibat 
ho  did  not  understand  enough  to  dtstnigmish 
right  from  wrong  ?— Thai  ia  a  qusstioD  I  ooi  ia 
some  doubt  of  answering. 

1  have  asked  as  to  your  opinion  ;  if  voa  will 
recollect  what  discourse  has  paaaed  betwoeo 
you,  you  will  be  able  to  give  an  aoawer ;  sow, 
from  your  discourse  and  coaversation,  do  yoa 
think  or  believe  he  was  in  that  state  of  miMl  as 
not  to  know  right  from  wrong  at  any  tiiatf 
—That  is  a  question  1  cannot  answer  to. 

You  will  be  pleased  to  recollect,  thai  jfou 
told  me,  when  I  naked  vou,  that  my  lonl  oovar 
gave  you  an  irrational  anawer ;  why  canool 

fou  give  your  opiniOD  as  to  his  sanity  ?— Mjr 
H'd's  behaviour  appeared  in  general  In  sndh 
manner  ns  I  bave  mentioned. 

Att.  Oen.  My  lords,  this  witness  did  not 
mention  any  particular  act,  only  talking  io  liiin* 
^f,  and  motions  with  his  head ;  I  am  qaes» 
tinning  him  upon  those  kind  of  acts  thai  pro« 
ceed  from  words  or  speeches :  did  you  over, 
from  his  words  or  speeches,  oonoeive  ihst  bo 
was  not  himse\f  ?"BennefoUL  No  furtfaor  than 
bv  being  displeased,  ot\en  talking  to  himself, 
like  a  man  that  was  out  of  his  mind. 

Did  my  lord  manage  his  affairs  by  himself? 
—He  managed  them  himself;  he  gofn  me 
directions. 

Wore  those  directions  reaaonable  and  osnsi* 
hie  ?-Sometimes  they  were,  though  thtHght 
unreasonable  and  insensible  by  thoporsonoho 
wrote  to. 

Can  you  recollect  any  instances,  and  tho 
persons  that  thought  them  so  ?-«4  cannot  rdlaU 
lect  any  circumatanoa  relating  io  ^umlv  Httt» 
tcrs ;  his  nsother,  when  I  have  carried  snch 
messsyes,  has  thought  him  lo  be  io  a  vmnf 
miad,  an  writing  to  her  in  the  mannor  ho  did. 

Did  Mrs.  Shirley  ever  treat  him  as  an  inaani 
peraon,  or  talk  of  aending  ibr  a  physioian  to 
him  ?— Not  thai  I  know  of. 

Did  aay  other  peraon  think  my  lord  so  insann 
as  to  want  that  ?— i  oannot  reoallcci  any  p«% 
aoa  io  particular. 

Was  it  easy  to  impoaa  open  his  lordBhi|{  id 
bis  affairs,  ordifficuh  ?-*lt  was  not  oaay  lo  Hi* 
pose  upon  bis  lordohip  thai  I  know  oil 

As  you  have  known  him  an  iong,  and  hat* 
tp  iHi  imdllMif ,  4  wiili  700 
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would  reooAeet  OM  tingle  irrational 

that  yon  ba?e  ever  heafd  him  make  «ae  of.— I 

cannot  reoolted  any  in  particular. 

Yon  say  tliat  be  aeeroed  displeaoed  with  hie 
lady,  and  with  the  aot  of  parliament ;  pleaae  to 
reeoltect,  whether,  upon  that  oceaaion,  hia  be- 
haviour was  such  as  betrayed  his  ibaanity,  or 
any  things  that  was  irmtionalP— (My  lord  ex- 
pressed a  good  deal  of  dissatisfaction  at  the  act 
of  parliament. 

What  was  the  dissatisfaction  f  and  was  it 
general  as  well  as  particular?- -In  relation  to 
the  estate's  being  taken  away,  and  receivers 
being  put  opon  it. 

Do  you  apprehend  that  that  sort  of  expres- 
sion denoted  msanity  or  sanity  ?— That  I  cannot 
take  npon  me  to  determine. 

Please  to  recollect  yourself,  and  ffive  me  an 
answer  to  the  question :  you  said  that  he  ex- 
pressed a  dissatisfaction,  because  his  estate  was 
taken  from  him,  and  a  receiver  put  upon  it ;  I 
desire  to  know  whether  those  expressions  be- 
speak a  man  in  bis  senses  or  out  of  his  senses  f 
*-l  cannot  say  whether  that  denoted  him  to  be 
in  his  senses  or  out  of  his  senses. 

Are  those  expressions  the  expressions  of  a 
fool,  or  of  a  man  of  understanoing  upon  the 
subject  ?—l  should  think,  of  a  man  of  under- 
standing. 

You  have  not  been  able  to  answer  as  to  any 
|Nirticalar  speeches  that  denoted  him  to  be  in- 
sane ;  now  do  you  remember  any  act  of  his,  of 
any  kind,  that  denoted  a  disordered  mind  P— I* 
cannot  say  I  can ;  1  was  not  so  often  with  him, 
though  I  have  known  bhn  long. 

Then  I  desire  to  know,  whether  lord  Ferrers, 
from  the  conversation  vou  had  with  him,  ap- 
peared to  be  rather  of  better  parts  than  an  or- 
HoMfy  kind  of  man  f — Yes,  to  be  sure. 

Mr.  T^ffiof  Gooi/rey  sworn. 
Examined  by  Earl  Ferrers, 

How  long  have  you  known  lord  Ferrers  P— 
About  ten  years. 

How  long  have  yoo  been  eoncerned  for  him  ? 
—About  that  time. 

Have  ^on  seen  any  instances  of  any  thing 
like  insanity  in  me  P— I  think  I  have. 

Please  to  mention  the  instances. — 1  have 
been  called  upon  very  nnexpectedly  »  I  should 
have  recollected  myself,  if  I  had  had  any  ap- 
prehension of  being  called  upon. 

Then  mention  the  instances.— I  know  no- 
thing within  this  twelve  months  past :  lord 
Ferrers  always  appeared  to  me  to  be  of  a  very 
remarkable  disposition ;  and  though  lord  Fer- 
rers was  extremelv  sensible,  and  thoroagbly 
acquainted  with  his  affaire,  yet  I  have  f^ 
ttoently  bad  directions  from  him  to  do  things 
tnat  in  my  opinkm  were  either  fhritlesa,  or  op- 

rmite  to  his  ibterest,  and  upon  those  occasions 
have  always  found  it  in  vain  to  endeavour  to 
tfisaaside  his  lordship  from  It ;  and  as  1  alwava 
fbond  that  lord  Ferrers  wae  extremely  oensim, 
and  thorough  master  of  his  affbirs,  I  nava  never 
ban  capable  of  accoantbig  fSot  bis  bebtvioar, 
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otborarlM  than  by  apprebeadhig  that  Ik  km 
bean  it  timea  oot  of  bis  mind. 

Do  you  remember  any  inataooe  wbere  I 
appeared  to  be  out  of  my  miad,  and  wbatf-*.^ 
remember  that  all  of  a  audflea  tie  look  it  into 
his  bead  that  be  should  be  capable  of  impaadi^ 
in^  a  family  aeftlement  that  be  bad  long  ae»; 
quiesced  under,  and  by  which  he  was  osrijr 
tenant  for  lite  of  bis  estate ;  and  tboogb  ba 
had  advised  with  many  lawyers  upon  the  oe* 
casiun,  and  they  were  all  of  opinion  that  it  wan 
impossible  he  could  succeed,  yet  be  peraistad 
id  his  resolution  of  bringing  a  anit  to  destrov; 
that  settlement ;  and  upon  those  occasions  1 
have  always  found  lord  Ferrers- extrenMhr 
strange ;  and  when  he  baa  touched  upon  that 
subject,  hjs  conversation  has  been  very  wild^ 
and  inconsistent  with  what  I  have  looked  opoa 
a  man  of  sense  and  understanding  to  be ;  aiMl 
I  remember  one  instance,  which  waa,  when 
lord  Ferrers  returned  from  my  lord  Westmore« 
land's,  my  lord  Ferrers  followed  me  upon  that 
occasion  into  the  city,  and  he  came  into  tbv 
room  where  I  was  with  a  great  deal  of  com<- 
^pany.  I  perceived,  by  his  appearance,  that 
something  disturbed  him,  and  therefore  hastily 
came  up  to  him,  and  got  him  out  of  the  room. 
When  1  came  up  to  him,  I  asked  him  what 
was  the  matter ;  and  did  at  first  apprehend  he 
had  been  in  liquor,  but  1  soon  perceived  that  bal 
was  perfectly  sober.  He  then  told  me  a  strange 
inconsistent  story  of  his  having  been  down  at 
my  lord  Westmoreland's,  and  of  his  having 
been  ill  treated  by  air  Thonsaa  Stapletoa,  anS 
the  intent  of  bis  coming  to  me  was,  to  draw  an 
advertisement  to  l>e  inserted  in  all  the  papers^ 
tending  to  challenge  sir  Thomas  Btapleton,  and 
to  post  him  for  a  coward  if  he  did  not  give  him 
satisfiiction.  I  was  extremely  uneasy;  and 
with  difficulty  did  dissuade  him  from  it,  upon 
a  promise  to  wait  upon  him  the  next  day ;  but 
then  looking  upon  him  to  be  out  of  his  senaea  | 
I  did  not  call  upon  him  the  next  day.  From 
thence  I  declined  being  concerned  for  bim,  ai 
looking  upon  him  to  be  a  person  out  of  his 
senses :  that  is  all ;  1  liave  never  seen  his  lord- 
ship from  that  time  to  this,  except  when  1  bad 
the  honour  to  wait  upon  his  lordship  in  the 
Tower. 

Did  you  know  Mr.  Johnson  P— Very  well. 

Was  I  in  friendship  with  Mr.  Johnson  P-^I 
have  oflen  seen  lord  Ferrers  and  Mr.  Jobnaon 
together,  and  have  likewise  bad  oceaaion  to 
talk  of  Mr.  Johnson  with  my  lord  :  1  always 
observed  that  his  lordship  had  the  greatest  re* 
gard  and  esteem  for  Mr.  Johnson;  and  1  bave^ 
in  the  course  of  my  business  that  I  have  dona 
for  lord  Ferrers,  always  found  that  Mr.  John* 
son  was  very  exact  and  regohr  in  bia  aooooota* 

Did  you  ever  hear  me  at  any  time  find  fault 
with  Mr.  Johnson,  or  ezprtaa  any  diasatiafaefc 
tion  at  him  P — Never,  but  alwaya  tbe  reveiae. 

Do  yon  know  if  Mr.  Johnson  would  ba^ 
consented  to  have  been  receiver  under  the  act 
of  parliament,  without  consulting  meP — I 
heard  Mr.  Johnson  declare,  that  when  it  waa 
prapoiod  to  4un  to  be  rocoiveri  that  he  refastd 
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l»  be  10,  without  6rat  coiMult'iDg  bb  lordahip ; 
and  afterwards  1  saw  Mr.  Johnson;  and  be  told 
Be  that  it  was  at  bis  lordship's  particniar  re- 
quest that  he  consented  lo  be  a  reoeiyer. 

Soi.Gen,  My  lords,  I  must  beg  leaye  to  ask  this 
witness  a  ouestion  or  two. — Mr.  Goostrey  gave 
jour  lordsnips  as  a  reason  for  his  opinion  that 
iMrd  Ferrers  was  insane,  that  his  lordship  would 
▼er J  frequently  send  directions  in  the  course  of 
his  aflUrs,  which  Mr.  Gooslrey  thought  fruit- 
less, or  opposite  to  his  interest ;  in  particular, 
Im  mentioned  an  instance  relatire  to  bb  im- 
peaching or  setting  aside  a  family  settlement ; 
BOW,  1  should  be  glad  to  ask  Mr.  Goostrey, 
Whether  he  thinks  that  the  manner  of  k>rd 
Ferrers's  receiving  his  advice  to  dissuade  him 
from  endeavouring  to  set  aside  that  settlement, 
proceeded  from  a  tenaciousness  of  bb  opinion, 
•r  from  the  insanity  of  bb  mind. 

Goottrey,  To  say  that  it  might  be  owing  to 
insanity  of  mind,  miffht  be  irviog  too  Ar ;  but 
it  was  from  bis  remarkable  disposition,  his  ob- 
■tinate  and  improper  behaviour,  hb  remarkable 
tenaciousness  of  bis  opinion,  which  was  not 
consistent  with  the  gooil  sense  I  have  known 
him  master  of.  If  I  maj^  explain  what  1  said 
before,  1  should  rather  think  it  tended  to  insa- 
nity than  any  thing  else,  as  it  was  so  incon- 
sistent with  the  good  sense  and  understanding 
that  1  have  always  met  with  from  hb  lordship. 

By  Mr.  Solicitor  GcntruL 

Was  it  from  any  particular  circumstance 
which  passed  between  you  and  lord  Ferrers, 
that  you  thought  the  manner  of  receivinir  your 
advice  was  owing  to  a  tendency  in  lord  Ferrers 
to  insanity  f— My  reason  is,  that  his  lordship 
had  been  advised  by  many  lawyers,  that,  by 
his  long  acquiescence  under  that  settlement, 
and  the  many  acts  he  had  done  confirming 
it,  that  there  was  no  possibility  of  succeeding 
in  it. 

Mr.  Goostrey,  you  have  had  a  great  deal  of 
business,  and  lieen  employed  by  many  clients, 
as  well  as  lord  Ferrers ;  hare  not  you,  in  the 
course  of  your  experience  and  transactions, 
met  with  several  clients  of  a  temper  to  proceed 
against  the  advice  of  counsel  and  friends  ^ — I 
never  did  in  my  small  experience  meet  with 
any  person  that  did  so,  that  was  possessed  of 
the  good  sense  and  understanding  that  I  have 
at  oUier  times  tbund  in  my  lord  Ferrers. 

Have  you  never  met  with  persons  unsus- 
pected of  lunacy,  who  acted  in  the  manner  lord 
Ferrers  did  upon  that  occasion  ? — 1  do  not 
know  I  ever  had  any  other  client  that  was  under 
such  circumstances;  1  do  not  know  that  1  ever 
met  with  any  client  that  would  commence  a 
auit  aAer  counsel  advised  the  contrary. 

How  did  the  suit  end  ? — It  never  proceeded 
ao  far  as  to  have  an  answer  ;  for,  in  the  mean 
time,  the  unhappy  dispute  between  lord  and 
lady  Ferrers  broke  out,  and  that  diverted  hb 
thoughts  from  it. 

You  mentioned  an  instance  of  attending  lord 
Ferrers,  with  regard  to  the  ill  treatment  he  had 
received  from  sir  Thomu  Stapleton ;  upon  that 


•ecasiott  do  you  think  that  my  lord*f  UMktiiig 
to  have  a  chalkmge  inserted  in  the  popers,  by 
way  of  advertisement,  proceeded  from  inaaaity, 
or  from  mere  violence  of  temper  ? — I  tlid  then 
think  it  insanity ;  lie  being  perfectly  aober,  I 
could  impute  it  to  nothing  else,  and  from  thence- 
forth I  declined  being  coucenied  for  him. 

Might  it  not  be  from  violence  of  temper  F-^ 
It  was  ouny  hours  after  the  accident  happened 
that  he  came  to  me. 

Did  vuu  ever  observe  any  thing  frantic  in 
my  lord's  behaviour  ? — Many  timet. 

Upon  what  occasion  ? — Upon  occasion  of  bb 
going  from  the  business  we  have  been  talking 
upon,  I  have  often  found  him  in  cooyenation 
mse  himself  entirely. 

Did  he  lose  himself  from  passton,  or  for 
want  of  understanding  ? — He  had  nothing  to 
ruffle  hb  temper  but  that  particular  thing ;  it 
was  from  hb  talking  to  himself;  I  made  it  a 
role  never  to  coutrailict  him  ;  and,  during  the 
ten  years  1  was  concerned  for  him,  I  nerer  had 
a  word  with  him. 

You  endeavoured  to  dissuade  him  from  thb 
suit  which  he  was  going  to  proeecute  as  to  the 
settlement ;  how  did  be  reason  upon  the  ooca- 
aion  ? — Quite  wild  and  inconsistent,  and,  upon 
this  occasion,  in  my  opinion,  shewvd  want  of 
reason. 

Do  you  recollect  what  be  ssid,  and  bow  be 
argued?  Mention  the  particulars.— He  treated 
it  as  if  he  had  been  imposed  upon,  and  drawn 
in  impro|>erly  to  do  it. 

Do  vou  think  that  such  a  way  of  arguing 
shewedf  his  insanity  and  want  of  aenae?— 1 
thought  it  did,  because  it  appeared  to  me  to  be 
inconsistent  with  the  facts. 

Might  it  notarise  from  a  difference  in  oiiinkMi 
between  you  and  him  ? — 1  should  thina  not, 
because  1  always  looked  upon  hb  lordship  to 
be  a  much  more  sensible  man. 

How  long  have  you  known  him  f — 1  said  ten 
years;  but  1  believe  it  may  be  eleven. 

Do  you  know  of  any  instance  in  which  his 
friends  or  family  ever  entertained  the  same  opt* 
nion  of  him  as  you  do  P— Never,  as  to  taking 
out  a  commission  of  lunacy. 

As  from  the  conversation  yon  had  with  him 
you  think  he  was  insane,  did  not  you  repre- 
sent it  to  the  family  ? — Never ;  bb  family  knew 
it  as  well  as  I. 

As  yon  was  of  that  opinion,  did  you  advise  a 
commission  of  lunacy  ? — Never. 

In  the  time  of  your  being  concerned  for  him 
in  his  affairs,  did  you  prepare  any  deed,  coo- 
veyance,  or  lease  for  him  ? — In  some  things  I 
have. 

Did  you  ever  prepare  any  mortgage  upon  bb 
estate  f— Never  that  I  remember. 

Did  you  ever  attend  the  execution  of  any 
such  deueds? — I  was  concerned  in  suffering  a 
recovery,  and  cutting  off  the  entails  in  tha  let- 
tlement. 

In  case  of  a  client's  being  insane,  vronld  yon 
have  suffered  such  acts  to  be  doner— There 
was  no  such  thing  happened  in  my  time ;  I 
never  knew  of  anj  db  that  my  krd  did  to  bit 
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prejudice  is  llie  eaeeotioii  of  aaj  deed  m  my 
tune. 

I  ask  you,  if  jou  had  been  dedred  to  be  a 
jNutv,  or  present  at  the  execution  of  any  such 
deedf,  whether  yoo  wouhl  have  suffered  it  under 
inch  circumstances  ?-— Most  certainly  1  should 
not. 

Was  you  erer  a  witness  to  the  execution  of 
any  deed  by  lord  Ferrers  ? — I  hsTe. 

Did  you  e?er  transact  any  mortga|fe  for 
him  ? — 1  do  not  recollect. 

Did  Tou  nerer  get  any  loan  of  money  for 
him  ? — Ne?er.  If  the  gentlemen  will  nnd  it 
out  I  will  not  disown  it. 

Has  my  lord  lately  raised  a  considerable  sum 
of  money  upon  hb  estate  F — No,  I  ne?er  nego- 
ciated  any  such,  nor  wasl  priry  to  it. 

Was  you  employed  to  procure  any  money  ? 
•—Nerer  to  my  memory. 

Did  you  ne?er  Cfinverse  with  his  lordship 
npon  the  subject  P— Ne?er. 

Did  you,  or  did  you  not,  in  your  conscicDce 
and  onmion,  upon  the  whole  matter,  think  my 
lord  Ferrers  insane,  or  a  proper  olject  to  M 
under  the  care  of  a  phyaician»  or  of  the  court  of 
Chancery  ?«— i  am  in  ffreat  doubt  whether  my 
lord  was  so  insane  as  Uiat  a  commission  of  lu- 
nacy could  be  taken  out;  1  should  thjnk  a 
commission  of  lunacy  could  not  be  taken  oat 
against  him. 

Why  ?  because  he  was  not  insane? — I  look 
npon  It  that  he  was  insane  only  at  particular 
times,  and  in  particular  instances. 

If  he  was  insane  only  at  times,  would  he 
not  hare  been  a  proper  object  of  a  commissioa 
of  lunacy  ? — I  cannot  say  at  the  times  I  hare 
seen,  if  a  jury  had  been  to  enquire  touching 
his  sanity,  1  am  sure  they  would  hare  found 
him  a  lunatic. 

Mention  the  times  of  which  you  speak. — I 
meant  that  particular  time  when  his  lOrdship 
came  to  me  in  the  city,  as  I  hare  mentioned. 
My  lord  Ferrera  did  propose  to  dispose  of  his 
Northamptonshire  estate.  I  do  recollect  there 
was  once  a  negociation  of  a  loan  of  10,0001. 
from  sir  Thomas  Claiges.  1  was  no  other- 
wise concerned  in  it,  than  only  to  see  that  the 
deed  which  lord  Ferrers  executed  was  a  proper 
one.  Mr.  Howell  of  Lincoln's-inn  was  the 
person  concerned. 

You  recollect  the  negociation  of  a  loan,  and 
your  bein^ad?ised  with  ? — I  do  recollect  I  was 
advised  with,  and  I  believe  my  lord  was  then 
in  Leicestershire. 

What  advice  did  you  give?— The  money  to 
be  borrowed  by  my  lord  was  not  to  be  pot  mto 
hispocket,  but  to  pay  off  another  mortgage. 

What  advice  did  you  give?— I  do  not  re- 
collect any  particular  advice;  1  remember 
there  was  a  draught  of  «  deed ;  I  believe  it 
was  laid  beforejne.  ' 

Did  you,  or  did  you  not,  advise  the  execution 
nf  it?— 1  neither  advised  one  way  nor  the 
other ;  I  was  no  otherwise  ooncened  than  to 
nee  that  the  draught  was  proper. 

Yuu  say. my  lord  .eakedyoor  advioe(  did 
Tou  give  bim  your  opinion  with  femptin  the 
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propriety  of  the  deed  ?— I  dare  say  if  my  loi4 
asked  it,  I  did ;  I  don't  remember  he  did ;  il 
is  most  likely  he  did. 

Lord  HUbboromgk.  Why  did  you  make  it.  n 
rule  never  to  contradict  my  k>rd  Ferrers  ?-'• 
Gvottrey,  Because  If  I  had  contradicted  him, 
I  should  have  led  his  lordship  into  a  strange 
wild  way  of  reasenin|r,  that  I  had  often  expe- 
rienced by  his  reasoning  with  himself  only. 

Earl  Perren.  Was  you  ever  concerned  fur 
any  of  the  family  but  me?^Gootirey.  For 
lady  Anna  Eleonora  Shirl^  I  was  eonoemed. 

Earl  Ferreri,  Do  you  know  of  any  thing 
else  ?— GoQitrey.  Not  that  1  recollect. 

By  Lord  Kavemaorth. 

Do  yon  know  lord  Fesrers's  mother,  or  any 
of  hie  reUttions? — I  know  them  aH. 

Do  yon  mean  that  you  know  them  as  one 
that  has  transacted  business  with  them,  and 
that  you  can  speak  your  opinion  touching 
them?— Yes;  I  have  bad  business  with  them 
frequently. 

Did  you  at  any  time,  or  at  diflf^rent  tiroes, 
apeak  to  lord  Ferrers's  mother,  or  any  of  hie 
relations,  to  give  them  your  opinion  of  the 
manaffement  of  lord  Ferrers? — I  never  did ;  I 
should  have  thought  it  very  unnecessary,  be- 
cause I  was  thoroughly  satbfied  that  the  fit- 
mily  knew  it  as  well  as  myself. 

My  lords,  I  have  attended  to  Mr.  Goostrey'e 
evidence,  and  am  desirous  of  getting  every 
thing  from  him  that  f  can  ;  and  therefore  de- 
sire he  will  tell  your  lordships,  whether,  during 
the  time  he  diif  business  for  lord  Ferrers,  hn 
ever  eigni6ed  to  any  of  his  lordship's  family 
his  own  sentiments  touching  his  loruship  ? — If 
1  had  been  concerned  tor  the  family,  1  should 
not  have  hesitated  a  moment  to  have  done  it. 
I  believe  Mr.  Shirley  in  particular  knew  that 
the  reason  I  declined  being  longer  concerned 
in  lord  Ferrers's  affairs,  was  from  an  appre* 
hension  that  he  was  not  in  his  senses. 

Yon  declined  being  concerned  for  him  upon 
his  behaviour  about  the  settlement  ?— ^-No,  upon 
his  returning  from  lord  Westmoreland's. 

Should  you  have  thought  that  alone  stiffi- 
cient,  if,  previous  to  that,  yon  had  not  seen 
marks  that  induced  you  to  have  a  suspicion  of 
his  sanity,  and  to  take  the  resolution  you  did? 
— I  don't  know  whether,  if  that  had  been  the 
only  instance  in  which  1  had  found  my  lord 
beluive  in  that  odd  manner.  1  shoold  then  bf 
given  up  bis  affairs ;  but  he  had  several  times 
before  acted  so  inconsistent,  as  to  induce  me  to 
think  it  was  out  of  my  power  to  be  of  any  ser* 
▼ice  to  him. 

How  long  is  it  smce  he  was  at  lord  '  Weit- 
morelaod's  ?-« About  a  year  and  a  half. 

You  say  that  you  have  known  him  between 
ten  and  eleven  years ;  during^  the  whole  timn 
was  you  concerned  in  his  affurs  ?— -There  was 
somethinji^  or  other  moving  in  bis  aiiairs  all  the 
while ;  it  wu  with  the  gieatest  difficulty  that 
I  kept  bim  within  the  boumto  I  did. 

Do  you  mean  that  from  the  first  time  of 
your  being  oenoflMd  in  hii  aftiiVi  yon  Mttdl 
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upon  him  in  that  li|(ht,  or  only  io  thit  iBtlmeef  I 
— $!^n  af>er  1  wag  conci*rned  in  hit  affairs,  1 
wished  I  bail  not  enfl^aured  •    but  at  I  bad  ffot 
into  ibifin,  it  was  difficult  to  recede,  and  for  that 
purpose  I  went  on. 

In  ynur  opinion,  and  from  your  beat  recol- 
lection, dill  you  oheenre  these  symptoms  in  lord 
Ferrers  the  whole  time  you  attended  him,  tbe 
mnjor  part  of  the  time,  or  more  particularly 
at  the  latter  |»art?— Host  certainly  bis  lord- 
ship was  ffreatiy  affect«*d  with  the  separation  of 
]adV  Perrera ;  and  at  that  time  I  obser? ed  it. 

ih  you  think  it  proceeiled  from  liquor  f — I 
¥ery  seldom  saw  him  in  liquor. 

At  the  times  you  recollect,  was  he  sober?— 
Perfectly  sober,  at  tbe  times  I  speak  of. 

Earl  of  Morion,  Did  vou  e?er  see  him  in 
such  a  condition,  that  he  was  incapable  of 
judffinff  between  a  moral  and  an  immoral  act? 
•^Goutirtjf,  4  cannot  say  I  e?ef  did. 

Then  the  Lord  High  Steward  reiomed  bsck 
to  bis  chair. 

Lord  Privy  Seal.  My  lords,  1  more  your 
lordfthi|»s  to  adjuum  to  the  Chamber  of  Wr- 
iianBent. 

■Lord  High  Steward,  Is  it  your  lordships* 
pleasure  lo  adjourn  to  the  Chamber  of  Pirlia- 
mentP— -Lori/f.  Ay,  ay. 

Lord  High  Steward,  This  House  is  adjoom- 
cd  to  the  Chamber  of  Parliament. 

The  Lords,  and  others,  returned  to  the 
Chamber  of  Parliament,  in  the  same  order  they 
ccme  down ;  and,  after  aome  time,  the  House 
^ing*  there  resumed,  resolved  to  proceed  fur- 
ther in  the  Trial  of  Lawrence  earl  Ferrers,  in 
^esimiiister-hall,  to-morrow,  at  ten  of  the 
clock  in  the  mominif ;  and  ordered  that  tlie 
said  Lawrence  earl  Perrers  should  be  remand- 
ed prisoner  to  Uin  iuMJec»ty*s  Tower  of  London, 
there  to  be  kept  in  safe  custody  ;  and  that  be 
be  brought  airain  to  the  bar  of  this  House  in 
IVestniiiister-hiill,  to-morrow  at  ten  of  the 
oloek  io  tbe  memingv 


The  Second  Day. 

7%unday,  dpril  17,  1760. 

Tbe  Lords,  and  others,  came  from  the 
Chamber  of  Parliament  into  Westminster-ball, 
in  the  same  order  as  on  Wednesday  last ;  and 
the  peers  were  there  seated,  and  tbe  Lord 
High  Steward  in  his  chair. 

Lord  High  Steward,  BIy  lords,  the  House 
18  resumed,  fs  it  your  lordships'  pleasure,  that 
the  Judges  may  be  corered  P — Lords,  Ay, My, 

^  Then  the  Serjeant  at  Arms  made  prochima- 
tion  for  siieuce,  as  usual,  and  afterwards  tbe 
following  proclamation. 

Serf,  at  Anns,  Oyez,  Oyez,  Oyez !  Lieute- 
nant of  the  Tower,  bring  forth  your  prisoner, 
Lawrence  earl  Ferrers,  to  the  bar,  punuaot 
lo  the  ordfr  of  the  Howe  of  Loids. 


The  deputy -i^ovemor  of  tbe  Tower  firoughl 
the  prisoner  to  the  bar  in  the  like  form  s# 
belbre ;  and  then  be  kneeled  down. 

L.  H.  S.  Your  lordship  may  rise. 
L.  H.  S.    Earl  Ferrers,  your  lordship  will 
proceed  in  your  defence. 

Thamat  HuxUy  sworn. 

Examined  by  Earl  Ferrers. 

Did  you  know  tbe  late  earl  Ferrers  ? — T  did« 

How  long  did  you  know  bim  ? — About  four- 
teen years. 

What  was  the  matter  with  him  ? — He  was  a 
lunatic. 

Was  be  under  confinement  ?*-He  was  under 
confinement. 

Was  he  a  Innatic  all  that  time  P— He  bad  in* 
terrals. 

Was  he  not  reco? ered  of  his  onderstandm^ 
sometimes,  so  as  to  return  to  his  seat  in  parlia* 
ment  ?— Not  in  that  time  that  I  was  with  bii 
lordship. 

Was  be  a  lunatic  home  to  the  time  of  his 
death  ?— He  waa. 

Did  you  know  lady  Barbara  Shirley? — I  did 
not. 

Or  lady  Betty  Shirley  ?— I  did  know  ladj 
Betty  ShiHey. 

Is  she  lirmg?— She  is  dead. 

How  long  has  she  been  dead  ? — To  the  best 
of  my  knowledge  about  setenteen  or  eighteea 
years. 

Had  ahe  any  disorders  that  you  know  of  ?— 
As  I  bare  been  told  by  her  serrants,  she  fre* 
quently  appeared  to  be  Tery  much  disordered. 

Alt,  Gen.  My  lords,  I  should  be  sorry  ta 
stop  tbe  course  of  the  noble  earl's  e? idence* 
but  this  is  hearsay. 

By  Earl  Ferrers  (continued.) 

Did  yon  know  any  other  of  the  family  that 
were  cfisordered  in  their  senses?— Nothing 
more  than  by  hearsay. 

How  \onfi  bare  you  known  tbe  present  eart 
Ferrers? — But  a  ?cry  few  veanu 

What  relation  was  the  late  eari  Ferrers  to 
the  present  lord  ? — His  uncle. 

Att.  Gen.  My  lords,  we  will  not  troubte 
your  lordships  to  cross-examine  this  witness. 

Mrs.  Wilhelmina  Deborah  Cotes  sworn* 

Examined  by  Earl  Ferrers. 

Did  you  know  lady  Barbara  Shirley  ?— Per* 
fectlv  well. 

What  relation  was  she  to  the  present  earl 
Ferrers  ? — Hn  aunt. 

How  long  did  yon  know  lady  Barbara  befn-e 
her  death  ? — She  is  now  liring. 

Was  she  afflicted  with  any,  and  what  4mm 
temper  ?— Lunacy. 

Is  she  eoafined  as  a  luiiatic  at  this  time? — 
She  wss  always  looked  upon  as  a  Immtic,  an4 
proper  care  has  been  taken  of  her. 

Do  you  know  any  other  of  the  family  chat 
has  been  afflicted  wtHi  iBBacff— Only  by 
hcnitny.  . 
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The  Hon.  and  Km,  Mr.  Walter  Shirley  twoni. 
.Eximioed  by  Earl  Ferrer§, 

What  relation  are  yon  to  mef — Brother. 

Do  vou  know  any,  and  which,  of  the  fa- 
mily, that  have  been  afflicted  with  lunacy  ;  if 
?rou  do,  please  to  mention  their  names  ?-*!  be- 
iere  the  prisoner- at  the  bar  hat  that  miatbr- 
tnne. 

What  ia  your  reason  for  anch  belief? — I 
have  many  reasons  for  it.  The  first  is,  that  1 
have  seen  him  aereral  times  talking^  to  himself, 
clenching^  his  fists,  grinning,  and  having  ae- 
▼eral  gestures  of  a  madman,  without  any 
aeeming  cause  leading  thereto.  I  have  like- 
wise very  frequently  known  him  extremely 
auspicious  of  plots  and  contrivaneea  againat 
him  from  his  own  family ;  and,  when  he  waa 
desired  to  ffire  some  account  what  the  plota 
were  that  be  meant,  he  could  not  make  any 
direct  answer. — Another  reason  I  have  for 
thinking  him  ao  ia,  hia  falling  into  violent  pas* 
aion,  without  any  adequate  cause. 

Do  you  believe  that,  at  aome  timea,  I  have 
been  hurried  into  violent  fits,  ao  as  not  to  know 
the  distinction  between  a  moral  and  immoral 
act  ? — 1  believe,  at  those  times  when  my  lord 
baa  been  transported  by  this  disease  of  lunacy, 
that  he  has  not  been  able  to  distinguish  pro* 
perly  between  moral  ffood  and  evil. 

Has  any  other  of  the  family,  besides  myself, 
been  afflicted  with  lunacy  P— 1  have  beanl— - 
(stopt) 

Please  to  infinrm  their  kirdshipa,  whether,  at 
the  time  I  have  been  transported  with  such 
▼iolent  fits,  they  have  been  the  effects  of  drink, 
and  whether  they  have  happened  when  I  was 
•oberP — Frequently  when  my  lord  has  been 
sober,  much  more  so  when  be  haa  been  a  Uttle 
inflamed  with  liquor. 

Do  yott  know  of  any  intention  in  the,  family 
lo  take  ont  a  commission  of  lunacy  against 
me?— I  heard  it  talked  of. 

How  long  ago  ?^1  think  I  can  recollect  it 
waa  at  the  time  of  hia  lordship's  committing 
the  outrage  at  lord  Westmoreland'a  house  that 
it  was  proposed  to  be  done ;  but  af^wards 
they  were  afraid  to  go  through  with  it;  and 
the  reason  given  was,  lest,  if  the  ooort  of  ju- 
dicature should  not  be  thoroughly  satisfied  of 
my  lord's  lunacv  upon  inspection,  that  the 
damage  would  be  very  great  to  those  that 
ahould  attempt  it. 

Why  waa  the  familjf  afraid  that  I  should  ap- 
pear in  the  courts  of  judicature  to  be  in  my 
senses  ? — Because  my  lord  had  frequently  such 
\nD^  intervals  of  reason,  that,  we  imagined,  if 
be,  on  the  inapectioo,  appeared  reasonable,  the 
court  would  not  grant  the  commission  against 
bim. 

What  damage  do  yon  mean  that  the  family 
waa  apprehensive  of,  in  case  the  court  sliould 
refuse  a  coromissiouF-^We  apprehended  my 
lord  would  aue  us  for  teaudaium  magnmtum. 
.  Was  the  family  apprehensive  of  any  other 
bind  of  damaffe  ?— 1  know  of  none. 

dti.  Gen.  Aly  lords,  Ldklnot  intiBidla  bare 


troubled  this  gentleman ;  but  from  what  bo 
has  said,  your  lordships  will  permit  me  to  ask 
him  two  or  three  queniions ;  1  shall  do  it  very 
tenderly,  and  with  as  mu«h  propriety  aa  I  can. 
— In  giving  his  account  of  the  noble  lord'x  state 
of  mind,  aa  far  as  f  could  collect  it,  he  said,  that 
he  had  more  reasons  than  one  why  he  deemed 
him  to  be  insane. 

By  Mr.  Attorney  General, 

Mr.  Shirley,  you  said  that  the  first  ground 
was,  that  his  lordship  would,  at  times,  talk  to 
himself,  grin,  and  use  certain  gestures,  proper 
only  to  madmen — Now,  as  to  thiii  first  mark  of 
inaanity,  was  this  frequently  the  case  with  hia 
lordship?— Very  frequenily. 

Did  he,  at  those  times,  speak  load,  or  use 
any  intelligible  language  to  himself  ?— He  did 
not. 

Did  he,  at  such  times,  otkr  to  commit  any 
mischief,  or  betray  any  marks  of  disorder, 
while  in  that  aituation  ?— I  do  not  recollect  any. 

Then,  as  far  as  I  cau  onderatand  you,  at 
those  times,  his  behaviour  in  those  intervale 
was  perfectly  innocent. — Yes. 

At  such  times  have  you  ever  entered  into 
discourse  with  him  ? — No,  (  do  not  remember. 

Did  yon  never  ask  him  a  single  question 
when  you  have  seen  bim  walking  backwardc 
and  forwards  in  the  way  you  mention?—*! 
don't  remember  I  have. 

Did  you  never  hear  him  speak  at  such  times 
to  other  persona  ?— Not  whilst  be  continued  in 
those  attitudes. 

I  don't  aak  yoa  whether  he  conversed  the 
time  that  he  was  mute,  but  within  a  quarter  or 
half  an  hour  ?— I  am  not  oertainl 

Your  next  ground  for  aupposing  him  to  be 
insane  was,  That  he  was  accustomed  to  be 
transported  into  passions  without  any  adequate 
eaose,  were  those  the  words? — Without  any* 
seeming  cause. 

Was  not  *  adequate*  the  expression  yoa 
used  ? — Yes. 

I  should  be  glad  to  knew  whether  you  deem 
every  man  that  is  transported  with  anirer,  with* 
out  an  adequate  cause,  to  be  a  madman?— 
I  deemed  it  as  a  sign  of  madness  in  him  ;  but 
there  were  other  causes. 

1  ask  you  a  general  question,  and  I  do  not 
expect  a  |>articular  answer.  Whether  you 
deem  a  person  that  is  transporteii  with  fury 
without  reason,  to  be  a  madman  ?— 1  think  a 
person  may  be  transported  to  tury  without  an* 
adequate  cause,  that  is  no  madman. 

Then  please  to  recollect  some  particolar  hi« 
stance  of  this  frantic  passiou,  and  stale  ik-— 1^ 
really  cannot  command  my  memory  so.fiar.  I 
have  not  seen  my  lord  these  two  >eara,  till  the 
time  of  this  unhappy  confinement. 

Then  1  am  to  understand  yun,  that  yon  can- 
not recollect  one  |iarticolar  instance ;  Am  1,  or 
not  ?— 1  cannot  recollect  any  at  this  lime. 

Then  as  to  the  suspicion  of  pk>ts  i»  it  hoot 
any  foundation  ;  will  yon  please  lo  enumerate 
any  of  those?— He-  never  himself  would  give 
any  particular  aP90iint  of  wbat  be  soapaclcd^ 
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•■!/  that  be  dM  toipeol  thit  Um  ItePy  wisMi 
soui«  comkioAtMo  affaiott  bim ;  mad  wbao  I 
iNif  c  Mlttd  bin,  Wbat  it  was  Ibat  be  nMamr 
be  wouM  oe? er  giTe  me  a  dired  anavver  to  Uun 

Doea  Ibat  kind  of  beba? ioor,  m  you  dceeribe 
it,  denote  a  maa  eat  of  bia  aeoaet  r— 1  Iboii^bt 
ao.  I  was  to  fully  puesetied  ef  tbat  opiaioo, 
Ibat  1  declared  to  otber  people  long  ago,  tbat  1 
Ibought  bikn  a  madmaii. 

Pleaae  to  inform  tbeir  tordabma,  wbetbar  tbe 
unfortunate  carl  bred  well  or  ill  witb  bit  fami- 
Ij  f— Indeed,  be  did  not  lire  la  frieodsbip  witb 
ma  fiimily. 

Were  tbere  not  diepvlea  om  both  aides  ?— 
Yes,  tbere  were ;  bis  younger  brotbera  and 
aiatora  were  under  tbe  unbappy  oanatrainl  of 
wing  lor  tbeir  fortunes. 

Then  pleaae  to  inform  tbeir  lordsbipa,  wbe- 
tiier,  in  trutb,  tbare  waa  not  a  eoaibiaation  in 
tbe  family  against  btmP  1  do  not  aieaii  a 
criflMDal  one.— I  am  rery  eartain  tbat  waa  net 
vbat  my  bird  alluded  to« 

If  yoti  are  certain  of  tbat,  yon  can  inform 
tbeir  lordsbipa  wbat  It  waa  tbat  be  allnded  to  P 
•^1  will  gif  e  a  leaaon  wby  I  am  certain  it  waa 
not  tbat ;  beeanae  it  appeared  to  be  aome  ae- 
eret  combination  i  tbat  was  a  tbing  publicly 
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How  did  yon  collect  tbat  tbe  cembinatioa 
waa  aeoretP — By  my  krd*a  manner  of  ei- 
pressing  bnnself; 

Can  you  recollect  tbe  pbraae  er  tbe  werdabe 
used  ?— I  cannot* 

In  anotber  part  of  yoor  csaminatioD  you 
was  asked,  wbetber  tbe  earl  cookl  distingnisb 
between  good  and  eril  f  You  aaid  be  could 
not  distinffuisb  tbem  nroperl^f.  Was  be  at 
tbat  time  leas  able  to  distingnisb  properly  be- 
tween good  and  eril  tban  any  otber  man  tbat  ia 
transpMied  into  a  rielent  pamion?— I  never 
■aw  any  man  so  transported. 

Did  be  express  bimself  in  insensible  words, 
ao  a»  tliat  you  could  disco? er  the  state  of  bia 
mindt  and  tbat  it  waa  tbat  of  a  madman,  and 
not  a  man  io  paastonP*^!  ceosidered  it  aa  OMd- 


Can  you  recollect  any  expressten,  in  any  fit 
of  passion  tbat  my  lord  was  in,  tbat  might  not 
as  well  bare  come  from  tbe  nsonth  of  any  otber 
passiottate  manf»*lndeed  I  cannot. 

You  recollect  an  old  adage,  *  Ira  furor  bre- 
*  Tis  eat  j'  do  yon  beliere  tbat  bis  was  aucb 
madnem  as  is  tbere  poetically  described  P— >! 
believe  tbat  it  really  proceeded  from  madnem. 

Have  you  overseen  bim  so  transported  upon 
any  other  oocasion  tban  tbat  of  anger  ?  Hare 
you  seen  any  appearance  of  tbat  kmd  when  be 
was  cool  and  calm  f— I  bare  aeen  ,bim  break 
into  passions  without  any  seeming  cause. 

You  said  you  could  not  remember  any  in- 
■tance,  when  the  i|uestion  waa  aaked  you ;  can 
you  DOW  ? — I  remember  once  being  at  a  bnnt^ 
tng  seat  at  Quarendon  in  Locestersbne,  at  I 
chose  to  avoid  tbe  bottle,  I  went  up  ataira  to 
tbe  ladies;  lady  Ferrers,  at  tbat  time,  lired 
wilh  bim^  andi  witbont  any  premvifuvral, 


my  lord  came  op  stabrt  into  tbe  feem ;  nnd,  a Aaf 
standing  for  some  time  witb  his  back  to  tbe 
fire,  he  broke  out  into  tbe  grossest  abuse  of  me, 
insulting  me,  and  swearing  at  ase ;  and  I  cmi* 
net  to  this  day  or  bour  conceireany  reaaoo  for 
it. 

Had  you  never  any  dispute  or  qnarrd  witli 
yoor  brotber  P— Not  at  tbat  time. 

Miffbt  not  you  have  bad  aome  quarrel  a  fear 
days  before  P-k.No. 

Am  you  confident  of  tbat  P— I  am  psaftdaat. 

Had  be  no  auanicion  at  tbat  time  of  your  ia« 
terasting  yoorself  witb  respect  to  my  lady 
Ferrera  P— Tbere  waa  then  no  quarrel  existiag. 

Had  there  never  been  a  quarrel  bctwccii  my 
lord  and  my  lady?— I  think  not;  it  waa  aaea 
after  bisaMuriage. 

Richard  Phillipi  awom. 

Examined  by  Earl  Ferrers, 

How  long  bare  you  known  me?— Abaal 
eighteen  yeara. 

Are  you  a  tenant,  or  wbat  relatioB  do  yoa 
stand  m  to  meP— 1  am  a  tenaat  to  year  laid- 
abin. 

Did  yon  ever  aee  me  amd  P— Yoor  lordihip 
ariced  me  one  day,  wbetber  1  ever  aaw  yoa 
mad  P    I  aaid,  I  hoped  not. 

How  long  ago  ia  tbat  P-— It  amy  be  aiaaer 
tCBTeara. 

Upon  wbat  occaaion  waa  it  tbat  I  asked  yea 
that  question ;  and  what  did  I  say  further  P^« 
Yoor  lordship  said  tbat  too  waa  a  madmaa, 
but  could  not  bdp  it;  and  whenit  waaefFyeaf 
you  waa  sorry  for  it. 

Did  1  at  any  time  lament  tbe  misfbrtaae  ef 
my  family,  in  mpect  of  madness  P— Year 
lordship  told  me  tbat  it  was  in  yonr  fmmiiy. 

At  tbe  time  tbat  you  speak  of,  ten  or  eleriii 
yeara  ago,  waa  I  upon  a  visit  at  any  place  tbat 
might  make  it  necessary  for  me  to  eaatioa 
people  against  my  own  madness,  that  tbejf 
might  net  be  afireated  at  my  bebarioarP— 
Your  lordabip  came  then  to  live  in  tbe  hoaaa 
where  I  fivb.  1  tbeogbt  you  spoke  Hieoa 
words  in  a  way  to  cantien  me,  tbat  1  abenM 
not  be  surprized,  in  oaae  yon  had  such  fitai 

Dkl  you  bear  Jobnaen  tbe  deceased  aay  tbat 
betboi^htmemadP— Ihare.  - 

When  was  it  P— Some  time  ago. 

Att.  Gen,  My  lorda,  tbat  is  not  evidcDce^  to 
speak  of  what  he  heard  Mr.  Johneon  aay« 

Earl  Ferftn,  I  thought  aa  tbe  evidence  ef 
declarations  of  tbe  deceased  was  admitini 
against  me,  it  would  have  been  admittad  for 


Jtt.  Gen,  My  lorda,  though  tbe  dedaratioaa 
of  tbe  deceaaed,  whilst  a  dTing  man,  and  aftor 
tbe  stroke  is  given,  are  to  be  admitted  as  Isgal 
eridence,^  yet  a  depoaition  of  wbat  be  or  any 
ether  peraoa  said  beifbre  tbe  accideatyia  dearly 

*  Sea  Leacb*a  Hawkias'e  Pleaa  ef  tha 
Crown,  b.  8,0. 46, 8. 86.  As  todyiag  daaia* 
rations,  aee  in  tbia  CeUedMB  Ike  eaae  ef  Baa* 
aoD  aad  Tkaoler,  telt  16|  p.  1« 
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hearMT  eiidcoee,  vpMi  the  Mme  foandalion 
wiib  all  other  hearsay  e? idence ;  and,  with 
submiiKioa  to  your  loraabipt,  ought  not  to  be 
•dmitted. 

Jtt.  Gen.  The  obestiou  is  ol^eelod  to  by 
«io ;  if  my  noble  lord  or  bis  oooosd  insist 
v^M  it,  the  ueit  step  is  to  bear  bia  eouDsel 
upon  the  objection ;  then  we  are  to  anewer  it, 
andibey  arc  to  reply ;  and  then  it  is  for  your 
lordsbipa'  judgment. 
.  Sari  Ferrers.  1  ware  the  ^oestioD. 

Oold  Ciarges^  esq.  sworn. 

Examined  by  Earl  Ferreru 

.  How  hNig  have  yon  known  me? — From  the 
time  of  your  btrtb. 

•Did  you  look  upon  me  to  be  afflicted  with 
any  and  what  distemper  N— Indeed  I  ba?e 
lyoked  upon  your  tordshtp  as  a  lunatic  for  many 
years. 

.Baa  that  distemper  increased  of  late  years, 
and  how  long  T — 1  think  it  has.- 

How  long  ?— For  these  two  years  or  more, 
cyer  since  the  unhappy  difference  between  my 
lady%ndmy  lord. 

Hare  you  seen  me  in  violent  fits  of  lunacy  f 
—I  cannot  say  I  have ;  and  the  reason  that  1 
kave  seen  few  extravBgant  actions  of  his  lord- 
abin  was  this,  as  I  looked  upon  him  to  be  dis- 
oroered  in  his  mind,  1  aroided  beio^  in  eom- 
pany»  or  having  any  eoowsatkm  with  him  as 
Biach  as  possible. 

Have  you  particuUrly  remarked  that  1  am  of 
•  vary  Jealous  or  snspicMNia  nature  ?•— That  I 
baveotUn. 

Has  it  been  reaaarkabl  ▼  ao  in  me  mora  than 
liny  other  people?— Much  more  so. 

Did  you  know  any  of  mv  relations  being  ao 
afflicted?— I  lemember  Henry  eari  Ferrers 


Had  he  a  oommisrion  taken  out  against  him? 
t-Behad. 

Was  he  after  that  reatorad  to  his  senses  for 
nay  time,  so  as  to  ratum  to  parliament  ?— He 
was:^  he  returned  to  parliament  about  a  year 
and  a  half,  I  believa,  or  thereabouts. 

What  relation  was  ha  to  me?— UncU. 
.  Was  his  return  to  parliament  liker  ha  had 
been  confined  for  lunacy  ?— Yes. 
.  Had  be,  afWr  that  year  and  a  faalTa  being  in 
jHurliament,  any  vehtpse  ?— Yes. 

What  became  of  mm  tiien  ?— Another  com- 
^usHon  was  taken  out,  and  be  was  confined  to 
the  time  of  his  death. 

His  being  in  pariiament  a  year  and  a  half 
was  after  the  fint  commiaiioD  issued  against 
him?— Yes. 

Do  yon  know  of  any  other  of  the  fansily 
beii^  afflicted  with  that  distemper?— 'I  haTe 


nei^g 
heara, 


but  do  not  know  it. 


By  Lord  SoMaflPorU. 

Have  yon  aTOided  beiivia  owipmrf  witk 
kvd  Ferrers,  or  hanng  any  tlmig  tO'de  with 
1MB,  fbf  mne  lUBt  peet  r«*-I  didy  w  «Nli  «i  I 
eonld. 


.     A.D.  nsa.  [S8B 

Please  to  inform  their  loidsbtps,  whether 
you,  at  any  tiaM  prOvioiis  to  that,  lived  in  any 
degree  or  constant  corrsspendence  and  in» 
timscy  with  lord  Ferfen?-^Not  mnch  since 
be  arrived  to  manhood. 

Whether  previous  to  bia  arrival  at  manhood, 
did  you  see  a  gveat  deal  of  kird  Ferrers?— -A 
great  deal,  almost  from  his  cradle;  for  I  beiiM^ 
a  relalMnef  bis  ftmiljr,  waa^onstsnily  with  his 
fother  and  with  him  in  the  country,  and  moat 
part  of  my  ttase  I  spent  with  them. 

Whether  In  that  time,  previoua  to  his  maa» 
hood,  dkl  you  oboerve  any  thing  in  lord  Fer« 
rers  fVom  nis  behaviour,  or  any  of  his  deport- 
ment, that  was  particuhu'ly  reasarkable?*— I 
have. 

You  have  known  him  during  hiainfoncy  and 
before  bis  manhood:  did  you  obeerve  any 
thing  rensarkaUe  cenaiitutionally  (if  1  may  caUi 
it  so),  and  singular  io  bis  behaviour,  daring  the 
time  you  knew  him  ?— I  have  seen  great  oddi- 
ties in  him  beyond  what  1  have  aeea  in  any 
other  maut 

What  age  waa  this  present  unfortunate  earl 
at  the  time  of  the  death  of  bis  father  ?— I  be- 
liere  about  twenty-two  or  twenty-three. 

You  say  you  was  intimate  with  his  fother: 
had  you  at  any  time  anv  converution  with  tba 


fother  of  the  present  earl,  relatire  to  that 
appeared  to  you  lobe  singular  in  his  son  ?— I 
cannot  aay  I  ever  had. 

Fleaae  to  recollect  as  far  as  possible,  any 
symptoms,  be  they  of  what  kind  soever,  that 
madeyoa  think  knd  Ferrers  so  very  singular  in 
nature?— I  cannot  specify  aay  particokr 


thi 


ing. 

You  say  that  yoo  have  aeveral  times  seei 


that  in  my  lord,  which  made  you  tnnuc  my 
lord  to  be  very  singular  ?— Yes. 

Do  you  recollect  any  thing  ?— It  is  a  great 
while  ages  I  cannot  partkauarly  specify  any 
thing. 

By  the  Earl  of  Morton. 

This  witness  has  told  your  lordships,  that 
he  has  known  the  noble  lord  at  the  bar 
from  bis  cradle;  I  deaire  he  OMiy  be  aaked, 
if  he  ever  obeyed  any  defoct  of  under-* 
standing  in  the  noble  kird  a^  the  bar?— Not  to 
my  knowledge ;  not  whilst  he  waa  with  me. 

Upon  no  occsiakNi  when  yon  saw  bim  ?— No» 
I  cannot  say  I  have. 

Did  yoo  ever  peroeiTe  the  noUe  lord  at  tha 
bar  ao  far  dcpnvad  ef  his  senses,  as  not  to 
know  that  nAbery  or  murder  was  an  of- 
fottce agamst  the Uw of  Ood  and  man?— Ne^ 
tobeeare,my  birds;   I  cannot  aay  that  I  ever 

did. 

FeUrWUUamwmim. 

Examined  by  Earl  Ferrtru 

How  long  have  you  knowa  nse?— Ihava 
known  your  lordship  these  Id  or  17  years. 

Do  you  know  or  any  distemper  that  1  aaa 
afflicted  with  N-4>f  late  f  have. 

What  distemper  is  that  ?— I  have  often  elh 
eecred  yoor  toidihipi  when  1  have  been  in 
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your  ctfmptoy,  to  he  fq|>ittin(|f  in  the  plaM,  sad 
Ditinf(  your  li|M,  and  stamping  about  the  room, 
which  induced  me  lo  belie?e  your  lordship  was 
■ut  in  your  ri|(ht  seniea ;  ai|d  further  to  cod- 
▼ince  me  it  wus  so,  there  was  a  mare  that  yonr 
lordship  sent  to  me  on  the  17th  January  1749, 
and  remained  with  me  to  the  first  of  April  fol- 
lowing :  one  day,  bein|f  Sunday,  your  lordship 
came  'to  my  house,  about  four  or  fire  in  the 
afternoon,  with  two  servants;  your  lordship 
armed  with  a  tuck  stuck  upon  a  stick,  the  two 
•enranta  with  foins  and  other  ofTeosive  wea- 
pons :  upon  enterinf(  into  the  yard,  your  lord- 
ship junipeil  off*  the  horse,  and  bid  one  of  your 
•er?ant%  you  called  Tom,  knock  the  padlock 
off  the  stable  door.  He  did  so.  My  wife 
hearinflf  a  noise  in  the  yard,  she  came  to  know 
the  reason ;  and  without  any  ceremony  your 
lor<lship  fellnl  her  to  the  ground  with  your 
fist :  upon  my  seeinj;  this,  I  went  into  the 
yard,  and  asked  your  lordship  what  you  meant 
by  this  behaviour  ? — 

Earl  Ferren.  My  lords,  I  desire  to  stop  this 
iKitness ;  1  only  meant  to  ask  him  a  general 
question. 

Earl  Ferren.  Have  yon  observed,  that  that 
which  you  call  a  distemper  in  me  has  increased 
lately  ?—  Wiliiami,  Yes,  in  my  opinion  I  think 
it  did :  u  hen  your  lonbhip  came  to  me,  you, 
without  any  further  ceremony  ■  [stop- 

ped by  lord  Ferrers.] 

Lord  Raventworth.  My  lords,  in  justice  to 
myself  and  to  your  lordships,  1  hope  that  the 
witness  may  go  on,  though  the  prisooer  desires 
be  may  be  stopped. 

Lord  ManMjUld.  If  any  of  yoor  lordtbipa 
Iwve  any  questions  to  ask  too  witness,  yoo  will 
do  it :  the  prisoner  will  ask  such  as  he  thinks 
proper. 

By  Earl  Ferren^  (continued). 

Do  you  know  of  any  design  in  the  family  to 
take  out  a  commission  of  lunacy  against  mef— 
I  cannot  say  1  do. 

Did  you  ever  tell  me  that  the  fiimily  wanted 
to  prove  me  mad  ? — 1  don't  remember  I  did. 

Did  you  yourself  conaider  me  as  a  madman  f 
—I  considered  your  k>rdship  so  at  this  jaoeture, 
and  many  times  before. 

What  time  did  you  mean  by  this  juncture? 
*— I  mean  the  juncture  of  his  lordship's  coming 
•D  horseback  with  guns  and  other  offensive 
weapons  to  take  away  tire  jnare. 

What  time  was  that  .^—Sunday  the  1st  of 
April  1759 ;  1  mistook  when  I  said  1749. 

Was  it  the  general  reputation  of  the  country 
that  1  was  mad  ? — It  was ;  I  have  heard  ae- 
Teral  people  say.  Where  is  the  mad  lord  that 
used  to  be  at  your  house  ? 

How  long  before  this  accident,  in  regard  to 
JMr.  Jolinson,  was  it,  that  my  lord  came  to 
your  house  armed  in  this  manner  ?— -I  believe 
It  was  about  a  twelvemonth. 

You  said  it  was  1749  bafm?— I  neaDt 
1759. 


Trial  ofEari  Terrers^  19V> 

EliMobeih  WUliMm  twom. 
Examined  by  Earl  Ferren. 

How  long  have  you  known  lord  Ferren  F-^ 
A  gTMt  many  years. 

Do  you  know  of  any  distem|)er  that  lord 
Ferrers  is  afflicted  with,  and  what  is  it  ? — Ha 
never  appeared  like  any  other  gentleman. 

Wherein  did  he  differ  from  other  people  ia 
general } — He  always  was  a- musing  and  talk- 
ing  to  himself.  He  spit  in  the  kMking-fftaai, 
tore  the  pictures,  swearing  he  would  break  my 
bureau  open,  and  would  break  all  the  glasses  in 
my  house,  and  would  throttle  me  if  1  woahl 
not  let  him  do  it. 

Hsd  he  any  particular  reason  for  this  cob* 
duct? — None  that  1  ever  saw,  but  like  ada» 
lirious  man. 

Did  you  keep  a  public-house  T— Yet . 

How  near  did  you  live  to  my  lord  ?— Hy 
lord  was  at  my  house,  and  boarded  with  me. 

Are  you  the  wife  of  the  last  witness  ?— Yet. 

Where  did  lord  Ferrers  live,  at  the  time  ha 
behaved  in  that  odd  manner  yon  speakof  ?— • 
He  had  lodgings  at  Muswell-Hill. 

How  far  did  you  live  from  him?— ^Twa 
miles,  to  the  best  of  my  knowledge ;  be  fre« 
quHitly  used  to  come ;  1  have  made  him  coffea 
and  sent  up  a  dish,  he  always  drank  it  oot  of 
the  spout,  which  surprised  me,  that  I  thought 
him  delirious. 

How  long  ago  is  that  ?— I  believe  it  it  aboal 
twelve  months  ago,  to  the  best  of  my  know*' 
ledflfe. 

Have  you  often  seen  lord  Ferrers  befaaf  e  ib 
that  manner  ? — I  never  saw  him  behare  like 
any  other  gentleman  in  my  life. 

n  aa  the  coffee  hot  when  he  drank  it  oot  of 
the  spout  ?~-Hot.  He  always  went  abnot  the 
town  like  a  madman,  throttled  me,  and  threw 
me  down  in  the  yard,  one  day  when  he  took 
the  horse  away. 

Did  you  think  lord  Ferrers  a  madman  ?— >I' 
know  he  was  by  all  appearance. 

Was  he  generally  thought  so  by  other  pco# 
pie  P— By  all  the  whole  town. 

A  Lord,  When  he  threatened  to  break  opea 
your  bureau,  and  to  use  yon  ill  if  yoo  did  nof 
iet  him  do  it,  was  be  in  liquor  ?— £/.  WiUiamu 
Kober  as  1  am  now. 

A  Lord.  Did  yoo  ever,  open  any  oecatioa 
when  he  committed  these  outra(i;es,  observe  that 
be  had  been  drinking  ?— £/.  Willimm.  Never  ; 
he  never  drank  in  a  morning  but  a  little  tea  or 
coffee,  or  some  broth. 

By  Earl  Ferrtru 

Have  yon  ever  aeen  me  commit  any  other 
acts  of  outrage  besides  those  you  have  men* 
tioned  ?— A  great  many  more  that  are  worse. 

Name  them. — Swearing,  cursing  and  damn« 
ing  us ;  and  wishing  us  all  at  hell,  and  himself 
at  hell ;  and  threatened  to  break  the  glasses ; 
and  talked  to  binsaelf  for  hours  together  in  bed. 

Was  be  drunk  or  sober  at  those  times  .*-*^' 
Yffy  rarely;  but ka Ntaatd OMMa  to  be  dif « 
tttriMdiBBiaBMBd. 
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Mention  the  eireamtUnce  abont  mv  coming  i  aflatrs,  which  I  have  told  you  to  the  best  of  mj 
.  .u  •*„  i_„j  ^  capacity;  but  you  was  always  so  unsteady  and 

jealous  of  me  and  your  friends,  when  we  wera 
endesTOuringf  to  serve  you,  that  you  would 
never  venture  to  trust  us  in  any  thing  in  which 
we  could  be  of  service  to  you.  1  have  likewist 
seen  you  in  several  strange  postures,  walking 
about  with  great  confusion  of  noiod,  and  wa« 
often  very  alient  for  a  considerable  time ;  when 
I  have  been  asking  voo  a  question,  I  could 
hardly  get  an  answer  from  you. 

,IVas  it  usual  for  me  to  go  armed  ?•— I  believe 
for  four  years  past,  or  very  near,  you  bav« 
hardly  ever  gone  without  concealed  pistols 
about  you. 

Did  I  use  to  go  armed  formerly  when  yoil 
knew  me  ? — I  never  knew  that  bis  lordship 
went  armed,  till  he  came  to  my  house  at  Bur- 
ton-upon-Trent,  which  was  the  last  time  I  saw 
him. 

Do  you  know  any  thing  more?— I  have 
further  to  say,  that  my  father  made  a  settle- 
ment in  1741,  which  you  subjected  yourself  to, 
and  acquiesced  under  for  near  twenty  years  ; 
and  then  preferred  a  bill,  in  order  to  set  that 
settleaient  aside ;  and,  contrary  to  the  opinion 
of  your  solicitor  and  counsel,  you  still  would 
insist  upon  doing  it,  and  obliged  me  to  put  in  an 
answer  for  myself  and  mv  son. 

Do  you  know  of  my  being  subject  to  fits  of 
violent  rage? — I  cannot  say  but  I  have. 

Did  vou  ever  see  me  so  outrageoos  as  not  to 
know  the  difference  between  good  and  evil?— 
I  really  cannot  particularise  any  thing,  'tis  so 
k>ng  ago ;  but  upon  occasions  I  have  seen  yon 
extremely  passionate  and  warm  ;  and  so  much 
so,  that  1  believe  you  did  not  know  what  yoa^ 
did  sometimes. 

Do  you  think  that  these  violent  passions  yoa 
speak  of,  arose  from  constitutional  defects  ? — I 
really  believe  so. 

If  you  have  any  thing  more  to  offer,  men- 
tion it  yourself ;  1  have  do  more*  questions  to 
ask  you.— I  have  nothing  more  to  offer. 

Lord  Cadogan,  How  long  was  it  before 
this  accident,  that  you  wrote  to  captain  Wash- 
ington Shirley  about  taking  out  a  commission 
of  lunacy  against  my  lord  ? — Shirley.  It  is  up« 
wards  ol  two  years  ago  since  I  wrote  to  him. 

Doctor  John  Monroe  sworn. 
Examined  by  Earl  Ferren, 

Did  you  know  the  late  earl  Ferrers  ? — I  did. 

Did  you  know  him  in  any  and  what  dis- 
temper r— I  attended  liim  as  a  physician  when 
he  was  under  the  unhappy  influence  of  lunacy. 

Have  you  heard  all  the  evidence  that  has 
been  given  in  this  cause,  on  the  charge  against 
earl  Ferrers,  on  both  sides  ? — I  have. 

You  are  desired  to  mention  what  are  the 
usual  symptoms  of  lunacy.— Uncommon  fury, 
not  caused  by  liquor,  but  very  frequently 
raised  by  it ;  many  others  there  are  which  tend 
to  violence  against  other  persons  or  against 
themselves :  1  do  not  know  a  stronger,  a  more 
constant,  or  a  more  ooerriog  symptom  of 
luAacy  than  jealoosyy  or  iuspicMMi  without 


for  the  mare.* -My  lord  came  for  tne  mare, 
it  was  at  church- time,  and  brought  his  ser- 
vants, and  a  hammer  in  his  hand,  and  guns, 
with  a  tuck  in  his  hand,  and  broke  the  stable 
door  open  by  violence  of  arms,  and  knocked  me 
down  with  bis  arm,  and  run  the  tuck  into  my 
husband,  fetched  the  blood,  I  was  obliged  to 
have  a  surgeon  to  attend  him ;  and  took  the 
mare  away  by  force  of  arms  ;  and  if  any  body 
came  to  ninder  him,  he  said  he  would  blow 
their  brains  out.  He  always  had  pistols  no- 
body knew  of.  1  never  saw  any  gentleman 
that  came  to  my  house  before,  that  had  those 
things  about  them.  I  used  to  like  to  take 
tliem  out  of  the  bed -chamber,  but  was  afraid  to 
touch  them,  for  fear  of  what  he  should  do  to 
ine  himself,  by  seeing  his  mind  so  disturbed. 

Were  those  outrages  committed  when  he 
was  drunk  or  sober? — Sober  for  the  general; 
and  when  be  took  the  mare  away,  as  sober  as 
he  is  now. 

Earl  of  Hardwicke.  Inform  their  lordships, 
whetlier,  before  my  lord  came  in  this  manner  to 
get  the  mare  out  of  the  stable,  he  had  before 
aeot  any  servant  to  demand  the  mare,  and  had 
been  refused? — WUliamt,  Yes,  he  had,  the 
boy  was  gone  to  church.  We  always  kept  it 
under  lock,  because  there  was  more  of  his 
lordship's  horses ;  and  nobody  was  to  go  into 
Ihe  stable  but  bis  lordship's  ostler. 

The  Hon.  Mr.  Robert  Shirley  sworn. 
Examined  by  Earl  Ferrers. 

What  relation  are  you  to  me? — Brother. 

When  was  the  last  time  that  you  and  I  had 
any  conversation  together?— A I  most  four  years 
•go,  between  three  and  four  years. 

At  that  time  in  what  light  did  you  look  upon 
me  ? — Rather  turned  in  your  head. 

Was  there  any  disorder  in  the  family  ?  and 
what  was  that  ? — Lord  Henry  Ferrers  had 
madness. 

Do  yon  know  lady  Barbara  Shirley  ? — I  do 
not. 

Do  you  know,  of  your  own  knowledge,  any 
other  besides  earl  Henry  that  was  a  lunatic  ? — 
No. 

Have  you  any  reason  to  believe  that  I  have 
^n  afflicted  with  the  like  disorder? — I  have. 

Please  to  name  your  reasons.— My  reasons 
are,  that  when  I  lived  at  Burton- upon -Trent, 
your  lordship  came  to  my  house  with  concealed 
pislols  in  your  pockets;  pockets  that  were 
made  on  purpose  for  that  use  I  apprehend ; 
and  that  you  likewise  had  a  snick-or-snee 
knife,  as  it  is  called ;  and  I  apprehended  my- 
self and  all  the  family  in  great  danger  at  that 
time ;  and  I  was  obliged  to  shut  the  doors 
against  you ;  upon  that  I  wrote  to  my  brother, 
captain  Washington  Shirley,  that  1  appre- 
hended you  to  he  a  lunatic,  and  would  join  with 
him  in  taking  out  a  commission  against  you. 

Have  you  any  other  reason  to  beKeve  me  a 
lonatic  than  my  carrying  pistols  ?— Yes. 

Name  all  your  reasons.— Your  lordship  has 
lireqQtnily  iiked  my  opinion  in  relatMNi  to  yoar 
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cause  •r  ifroonds :  ibcre  art  naoy  otben  loo 
long  to  enumeraie. 

Uaa  the  carrying  of  arina  beeo  ffenerally  a 
eircumitance  of  lunacy  ? — I  hare  koowa  it  to 
he  so,  but  not  generally. 

Pleaae  to  inform  their  lordships  whether  any, 
•nd  which  of  the  circumstances  which  hare 
been  proTod  by  the  wiinesses  are  symptoms  of 
kmacy — 

Att,  Geu.  If  y  lords,  if  the  noble  lord  means 
to  insist  ojpon  that  ouestion,  I  ol^iect  to  it. 

X.  H.  S.  Lord  Ferrers,  do  you  desire  your 
condsei  to  be  heard  upon  that?— Earl  Ferrert, 
Ido. 

Earl  of  Hardwicke.  My  lords,  this  %oestioii 
b  too  general,  tending  to  ask  the  doctor'a  opi- 
nion upon  the  result  of  the  etideoce,  and  is 
Tory  ngbtly  objected  to  by  the  counsel  for  the 
erown :  if  the  noble  lord  at  the  bar  will  difide 
the  question,  and  ask  whether  this  or  that  par- 
ticular fact  is  a  symptom  of  lunacy,  I  dare  say 
they  will  not  object  to  it.  ' 

Att.  Gen.    My  lords,  1  shall  not. 

Earl  Ferren,  My  lords,  1  submit,  to  ba?e 
it  go  on  in  the  way  recommended  by  lord 
Hardwicke. 

Earl  Ferren,  Please  to  inform  their  lord- 
ships, whether  quarrelling  with  friends  without 
eause  is  a  symptom  of  lunacy  ? — Monroe, 
Verv  freqoentlj^  one. 

Wheth(!r  being  naturally  suspicious  is  a 
symptom  of  lunacy  F — Yes,  it  is  without  cause 
«  constant  one. 

Whether  going  armed  where  there  is  no 
danger  is  a  symptom  of  lunacy  P — That  must 
he  according  to  the  oirouoMtances. 

Whether  going  generally  armed  where  there 
is  no  apparent  danger  is  a  symptom  of  lunacy  ? 
—I  should  think  it  was. 

Whether  spitting  in  the  looking-ghws, 
clenching  the  fist,  and  mdiing  mouths,  b  a 
symptom  of  lunacy  ? — 1  hare  frequently  seen 
such  in  lunatic  persons. 

Whether  walking  in  the  room,  talking  to 
himself,  and  making  odd  gestures,  are  symp- 
toms of  lunacy  ? — ^^y  comsAoo  ones. 

Is  quarrelling  without  cause  a  symptom  of 
lunacy  P — It  is  a  t ery  frequent  attendant  upon 
such  unhappy  complaints,  and  they  are  gena- 
rally  malicious. 

Whether  drinking  coffee  hot  out  of  the  spout 
of  the  pot  is  a  symptom  of  lunacy  P^l  should 
think  it  one  in  the  present  case ;  it  is  not  a  ge- 
neral one. 

Whether  lunatics,  when  they  are  angered 
with  or  without  cause,  know  what  they  are 
doing  P — Someiimes,  as  well  as  I  do  now. 

Is  it  common  to  hare  such  a  disorder  in  fami- 
lies in  the  blood  P — ^Unfortunately  too  common. 

Whether  lunaiics  in  their  intervals  are  oon- 
scious  of  their  being  lunaticsP— They  are  con- 
scious of  it ;  many,  both  in  and  out  of  their  in- 
tervals ;  very  few  that  are  not. 

Wbether  lunatics  sre  apt  to  be  seised  with 
Hts  of  rage  on  a  sudden  P — Very  often. 

W  ithout  any  apparent  cause  r— Without  any 
Apparent  cause. 


Is  there  anv  other  way  of  discoferiig  whe- 
ther a  man  is  lunatic  or  not,  hut  by  the  irregu- 
larity of  his  behaviour  or  hia  pulse?— 'By  tbo 
irregukrity  of  his  bebanoor ;  I  know  of  no 
other  method  $  the  ^ulae  discovers  nothiog  is 
general. 

A  Lord,  Please  to  infocai  their  lordaki]pa» 
whether  a  persoo  under  an  immediate  viaitation 
from  God  of  madness,  has  not  eoaamonly  a 
farer  P— iliraroe.  Seldom  or  never,  nnleasit 
may  be  at  the  first  attack  of  the  distemper,  or 
in  somo  very  violent  At. 

Roger  Griffith  sworn. 

Examined  by  Eaifl  Ferren, 

How  kmg  have  yon  known  meP— Abont 
twelve  mon&s. 

Did  you  know  me  when  I  lived  at  MnswcD 
Hill  P— Yes,  very  well. 

When  was  that  P— It  was  about  twelvn 
months  ago. 

At  that  time  was  I  generallT  reputed  a  mad* 
man,  or  a  man  in  his  senses  r»-GenemllT  re- 
puted s  lunatic ;  some  said,  cracked  in  his  head. 

Eari  Ferren.  My  lords,  I  desire  leave  to  call 
Mr.  Goostrey,  to  ask  him  a  question  1  fbtgol 
yestcrdsy. 

Mr.  Gooitrey  sworn  again. 

Earl  Ferrers.  Have  you  observed  nse  re« 
markably  jealous  and  suspicioos,  and  for  whntP 

Goottrey,  Very  remarkably  so  all  the  while 
I  had  the  honour  to  be  concerned  for  him,  and 
much  more  than  any  other  person.  In  the 
course  of  time  that  I  was  oonoemed  for  bin 
lordship,  he  has  been  at  different  tii 

X.  H.  8,    You  are  not  to  (0  into  a 

Earl  Ferren,  My  lords,  I  have  done  with 
my  evidence ;  but  it  is  impoesibia  tor  me  to 
sum  up,  and  what  I  have  to  olfor  to  your  lord* 
ships  I  have  rednoed  into  writing,  and  desire 
the  Clerk  may  read  it. 

L,  H.  S.  Is  it  of  vour  k>rdship*s  own  writing  ? 

Earl  Ferren,  My  kmls,  tne  sMsmey  got 
it  copied. 

Clerk  reads : 

My  lords;  Itis  mymisfortoneto  be  aceined 
ofacrimeofthe  meet  horrid  nature.  My  de- 
fence is,  in  general,  that  I  am  Not  Guite  v :  tha 
foot  of  Uooaicide  is  proved  against  me  by  wit- 
nesses, who,  for  aught  I  can  say  to  the  con* 
trary,  speak  truly. 

But  if  I  know  myself  at  this  time,  I  ean 
truly  affirm,  I  was  ever  incajpable  of  it,  know- 

jiy :  if  I  have  done  and  said  what  has  been 

leged,  I  mna  have  been  deprived  of  my 


loE 


I  have  been  driven  to  the  mioeroble  necemity 
of  proving  my  own  want  of  understandbg  ; 
and  am  told,  the  law  will  not  aUow  me  the  as- 
sistance of  counsel  m  this  case,  in  whksk,  of  all 
others,  I  should  think  it  most  wanted. 

The  more  1  stand  in  need  of  assistance,  the 

Cter  reason  I  have  to  hope  for  it  from  yoor 
ihips. 
WitaiMNi  hftfo  kasn  cnlM  to^mvnny  in* 
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mnity«--to  nrofean  imbappy  disorder  of  mind, 
and  wbicb  I  am  griered  to  be  under  tbe  ne- 
cemity  of  exposing^. 

Jf  tbey  bave  oot  directly  prored  ne  ao  in- 
aane  as  not  to  know  the  difference  between  a 
moral  and  an  immoral  action,  tbey  hare  at  least 
proved  tbat  1  was  liable  to  be  driven  and  hur- 
ried into  that  unhappy  condition  upon  very 
sliffbt  occasions. 

Your  lordships  will  consider  whether  my 
pajision,  rage,  madness  (or  whatever  it  may  be 
callp(i)  was  the  effect  of  a  weak  or  distempered 
mind,  or  whether  it  arose  from  my  own  wicked- 
ness, or  inattention  to  my  duty. 

If  f  could  have  cnntrouled  my  rage,  I  am 
answerable  for  the  consequences  of  it.  But  if 
i  could  not,  and  if  it  was  tbe  mere  effect  of  a 
distempered  brain,  I  am  not  answerable  for  the 
consequences. 

My  lords,  I  mention  these  things  as  hints — 
I  need  not,  indeed  I  csnnot,  enlarge  upon  this 
subject:  your  lonlships  will  consider  all  cir- 
ctiin&;tances,  and  1  am  sure  you  will  do  me 
justice. 

if  it  l>e  but  a  matter  of  doubt,  your  lonlships 
will  run  the  hazard  of  doing  me  injustice,  if 
you  find  me  guilty. 

My  lords,  If  my  insanity  had  been  of  my 
own  seeking,  as  the  sudden  effect  of  drunken- 
ness, I  should  he  without  excuse.  But  it  is 
fffoved,  by  the  witnesses  for  tbe  crown,  that  1 
was  not  in  liquor. 

Mr.  Kirkland,  who  drank  and  conversed 
Willi  me,  in  order  to  betray  me,  (Mr.  Attorney 
may  commend  bia  caution,  but  not  bis  honesty) 
represents  roe  aa  the  most  irrational  of  all  mad- 
men, at  tbe  time  of  my  doing  a  deetl  which  1 
reflect  upon  with  the  utmost  abhorrence. 

The  Counsel  for  the  Crown  will  put  your 
lordships  in  mind  of  every  circumstance  sgainst 
me ;  I  must  require  of  your  lordships*  justice, 
to  recollect  every  circumstance  on  tbe  other 
side. 

My  life  is  in  your  hands,  and  I  have  every 
thing  to  hope,  as  my  conscience  does  not  con- 
demn me  of  the  crime  1  stand  accused  of;  for 
]  had  no  preconceived  malice ;  and  was  hur- 
ried into  the  perpetration  of  this  fatal  deed  by 
the  fury  of  a  disordered  imagination. 

To  think  of  this,  my  lords,  is  an  affliction, 
which  can  be  aggravated  only  by  tbe  necessity 
of  making  it  my  defence. 

May  God  Almighty  direct  your  jndgnsenta, 
and  correct  my  own ! 

Earl  Ferrer$,  My  lords,  I  will  mention  one 
circumstance,  which  1  did  speak  of  yesterday  ; 
it  was  said,  that  I  knew  of  a  lease  Johnson  bad, 
init  it  has  never  been  proved ;  therefore^  1  ima- 
gine, that  what  1  asserted,  that  I  did  not  know 
of  it,  must  be  admitted  as  truth. 

X.  If.  S.  Earl  Ferrers,  llatb  your  lordship 
any  thing  further  to  offer  P 

Earl  i^errcrs.    No. 
• 

Siil  Gen.  My  lords,  it  is  now  my  doty,  to 
)ay  before  your  lordibips  soma  observations 
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upon  the  evidence  offered  both  for  tbe  king  and 
the  prisoner,  in  reply  to  the  defbnoe  made 
against  the  charge. 

The  fact  of  killing  Mr.  Johnson  (the  person 
named  in  the  indictment,)  ia  admitted  as  well 
as  proved.  The  noble  lord  at  the  bar  only 
denies  tbe  consequence ;  that  the  fact  ia  mur* 
der.  For,  he  tells  your  lordships,  that,  upon 
considering  all  the  circumatances,  he  is  satis- 
fied, that  he  was  inca|iable,  knowingly,  of 
doing  what  he  did  ;  and  therefore  insists  upoo 
an  incapacity  and  inaanity  of  mind  in  bia  de- 
fence. 

My  lords,  it  is  certainly  true,  that  the  fact  ia 
not  murder  without  maKce ;  so  natural  justice 
says ;  so  the  law  says,  on  which  the  indict- 
ment is  framed :  and  malice  must  depend,  in 
every  case,  u|ion  the  will  and  understanding  of 
the  party.  If  the  defence  is  founded  in  truth  ; 
as  tne  noble  prisoner  at  the  bar  has  seen  tha 
anxiety  of  your  lordshipa  to  give  it  all  due 
weight,  through  the  whole  course  of  his  trial ; 
ao  now,  in  the  conclusion,  he  will  receive  from 
you,  ^s  his  judgss,  the  full  benefit  of  that  de^ 
fence  in  his  acquittal,  if  it  is  not  founded  in 
truth,  1  am  persuaded,  tbat  no  other  considera- 
tion, respecting  the  rank  and  quality  of  tbe 
noble  priaoner,  and  hia  relation  to  your  lord- 
ships, will  turn  your  attention  from  the  evi- 
dence, nor  make  the  least  impression  upon  tha 
firmness  of  your  justice. 

Before  I  observe  upon  the  evidence,  I  will 
presume,  with  your  lordships*  indulgence,  to 
state  to  you  the  legal  notion  of  that  defence, 
which  has  been  urged  and  attempted  in  proof. 

My  lords,  the  law  of  England,  which  ia 
wisely  adapted  to  punish  crimes  with  severity, 
for  the  protection  of  mankind,  and  for  the 
honour  of  government,  provides,  at  the  same 
time,  with  the  greatfst  equity,  for  the  im- 
becility and  imperfections  of  human  nature. 
Therefore,  my  lord  chief  justice  Hale  (the 
weight  and  authority  of  whose  writings  ara 
known  to  your  lordships  and  to  tbe  whole  king- 
dom) explains  the  law  upon  this  subject,  at 
large,  with  hia  usual  clearness  and  accuracy. 
It  ia  in  his  first  volume  of  the  History  of  tha 
Pleas  of  the  Crown,  (fol.  30,)  where  he  tracea 
all  the  distinctions,  which  the  nature  of  tbia 
quealion  admits,  as  it  concerns  tbe  trial  of  cri« 
miuals  for  capital  offencea.  1  will  collect  the 
aubstance  of  what  he  says,  and  submit  it  to 
your  lordshipa,  aa  founded  not  only  in  law  and 
practice,  but  in  tbe  moat  unerring  rulea  of  rei^ 
son  and  justice. 

My  lords,  be  begins  with  observing,  that 
''  There  ia,  1st,  a  partial  inaanity  of  mmd,  and 
there  ia,  3dly,  a  total  insanity,  lat,  partial  fai- 
aanity  ia,  either  in  reapect  to  things,  wncn  they, 
who  are  competent  as  to  some  mattera,  are  not 
ao  aa  to  others ;  or  else  it  is  partial  in  reapect 
to  tbe  degree.  This  is  the  condition  of  many, 
eapecially  of  melancholy  peraons.  Aa  to  such, 
a  partial  insanity  will  not  excuse  them ;  for  (ha 
says)  that  persons  who  are  felons  of  them- 
selves, and  other  felona,  are  under  a  degree  of 
it,  when  tbey  offend."    It  is  difficttlt  to  draw 
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the  lioe,  wbicb  di? Ules  perfect  from  pirtial  io- 
SADity ;  ami  be  refers  it  to  the  discreiioo  of  the 
judge  and  jury,  who  must  duly  weigh  and 
Goosider  the  whole ;  **  le«t  oo  one  eide,  there 
be  a  kind  of  iahumaoitv  towards  the  detects  of 
human  nature ;  or,  on  the  otlier  side,  too  much 
indulgence  given  to  great  crimes."  Then,  my 
lords,  ho  speaks  of  the  general  rule,  which  he 
would  choose  to  lay  down,  as  the  best  measure 
of  his  own  judgment ;  and  it  is,  **  that  a  per- 
Mn,  who  has  ordinarily  as  great  a  share  of  un- 
derstanding, as  a  child  of  fourteen  years  of 
age,  is  such  a  person,  as  may  be  guiliy  of  trea- 
son or  felony.  2dly,  as  to  total  insanity  or 
alienation  of  mind,  which  is  perfect  madness, 
this  (lord  Hale  agrees)  will  plainly  excuse  from 
the  guilt  of  felony  and  treason." 

But  he  distinguishes  under  tlie  head  of  total 
insanity,  between  '*  that  species,  which  is  fixed 
and  permanent ;  and  lunacy,  whiob  comes  by 
periods  or  fits." 

or  this  latter  kind  he  expresses  himself  thus  : 
**  Crimes  committed  by  lunatics,  in  such  their 
distempers,  are  under  the  same  judgment,  as 
those  committed  by  men  partially  insane.  The 
ptnooy  who  is  absolotely  mad  for  a  day,  kill- 
in|^  a  man  in  that  distemper,  is  equally  not 
gudty,  as  if  he  were  mad  without  intermission. 
But  aoch  persons,  as  ba?e  their  liidd  intervals, 
Jiave  uaualiy,  in  those  intervals  at  least,  a  com- 

Coteut  use  of  reason ;  and  crimes  committed 
V  them  are  of  the  same  nature,  and  punish- 
able in  the  same  manner,  as  if  they  had  no 
such  defect.*' 

Aly  lords,  afterwards,  he  treats  of  that  in* 
aanity  which  arises  from  dmnkenness,  and  lays 
it  down,  that  **  by  the  law  of  England,  such  a 
person  shall  have  no  privilege  from  this  volun- 
tary contracted  madness*  but  shdl  have  the 
same  judgment,  as  if  he  were  in  his  ri^ht 
senses"  (unless  it  be  occasioned  by  mediane 
unskilfullv  administered,  or  poison  accidentally 
taken.)  Indeeil,  if  by  such  practices  an  habi- 
tual, fixed  frenzy  be  caused,  it  puts  the  man 
in  the  like  condition,  with  respect  to  crimen, 
as  if  that  frenzy  were  at  first  involuntarily 
contracted. 

Aly  lords,  the  result  of  the  whole  reason- 
ing of  this  wise  judge  and  gfreat  lawyer  (so  far 
as  it  is  immediately  relative  to  the  present  pur- 
pose) stands  thns.  Jf  there  be  a  total  perma- 
nent want  of  reason,  it  will  acquit  the  prisoner. 
If  there  be  a  total  temporary  want  of  it,  when 
the  offence  was  committedi^  it  will  acquit  the 
prisoner:  but  if  there  be  only  a  partial  degree 
of  insanity,  mixed  with  a  partial  degree  of 
reason ;  nut  a  full  and  complete  use  of  reason, 
but  (as  lord  Hale  carefully  and  emphatically 
expresses  himself)  a  competent  use  of  it,  suf- 
ficient to  have  restrained  those  passions,  which 
produced  the  crime  \*  if  there  oe  thought  and 

*  8ee  also  upon  this  subject  the  case  of 
Edward  Arnold,  tol.  1(3,  p.  693,  and  particu- 
larly lord  £rskine*8  most  sagacious  and  pro- 
found disquisition  into  the  subject  in  the  case  of 
Uadfield,  a.  d.  1800,  iu  this  CoUcctioo,  there- 
in referred  to. 


dcaign ;  a  faculty  to  distingnisb  the  nature  of  no- 
tions ;  to  discern  the  difference  between  moral 
gocid  and  evil ;  then,  upon  the  fact  of  the  offiBuee 
proved,  the  judgment  of  the  law  roast  take  place. 

My  lords,  the  question  therefore  must  be 
askeil ;  is  the  noble  prisoner  at  the  bar  to  be 
acquitted  from  the  guilt  of  murder,  on  aocooat 
of  insanity  ?  It  is  not  pretended  to  be  a  coa- 
stant  general  iosaniy.  Was  he  under  the 
power  of  it,  at  the  tTme  of  the  offence  oom- 
initted  ?  CouUl  he,  did  be,  at  that  tiooe,  dis- 
tinguish between  good  and  evil  ? 

The  same  evidence,  which  esUbliaheo  the 
fact,  proves,  at  the  same  time,  the  capacity 
and  intention  of  tiie  noble  prisoner.  Did  be 
weigh  the  motives  ?  Did  he  proceed  with  do- 
liberation  ?  Did  he  know  the  conseqoenoeaf 

My  lords*  he  weighed  the  motives.  Tbo 
two  witnesses,  who  speak  moU  stromi^y  'and 
materially  to  this  part  of  the  caase,  as  well  aa 
to  every  other,  are,  Sarah  Johnson  the  daughter 
o^'  the  deceased,  and  Mr.  Kirkland  the  sur- 
geon. 

The  circumstances  proved  by  their  evideooe 
shew,  that  the  malice  cooeaived,  oo  this  un- 
fortunate occasion,  was  steady,  cool,  and  pro- 
meditated.  Mr.  Johnson  had  acted,  for  mauT 
Tears,  as  steward  to  collect  the  renta  of  sucn 
lands  as  lord  Ferrers  had  in  possession ;  and  be 
was  himself  tenant  of  one  of  the  farma.  At 
the  time  of  passing  the  act  of  parliament,  two 
years  ago,  relative  to  the  noble  lord*a  estate 
and  affairs.  Air.  Johnson  stood  oo  well  in  his 
opinion  and  favour  as  to  be  recommended  1^ 
his  lordship  to  be  receiver,  for  the  various  tmalt 
and  purposes  in  the  act.  Something  passed  on 
that  occasion,  which  disgusted  the  noUe  lord, 
and  made  him  jealous,  that  Johnson  bad  taken 
part  against  him.  From  that  moosent,  be  en- 
tertained resentment  and  hatred  in  his  heart. 
More  lately  still,  he  took  offence  againat' John- 
son, as  to  a  contract  for  the  sale  of  coals  upon 
part  of  the  estate,  in  which  his  lordship  thought 
(as  he  seems  to  be  knowing  and  attentive  in 
his  private  business)  that  there  had  been  some 
collusion,  to  impose  upon  him. 

My  lords,  the  first  instance  of  his  resent- 
ment appeared  to  you  from  the  evidence  of 
Ssrah  Johnson,  the  daughter:  that,  in  the  No- 
vember preceding  the  killing  of  her  father, 
lord  Ferrers,  accompanied  by  Mr.  Clifford,  de- 
livered a  paper  to  Johnson,  the  body  of  which 
was  voluntarily  admitted  by  my  lord  to  be  of 
his  own  band- writing.  It  waa  a  notice  iO 
Johnson  to  quit  the  farm  which  he  rented,  and 
Clifford  was  the  intended  successor.  This  step 
proceeded  from  resentment,  and  it  was  so  txy 
plained  afterwards  by  himself  to  Kirkland,  when 
he  said,  that  he  had  long  wanted  to  drive  John- 
son out  of  the  farm,  and  make  him  return  to 
Cheshire,  from  whence  he  came.  My  lonbi 
it  is  very  plain,  that  the  noblo  lord  took  his  re- 
solution——— 

Earl  Ferrtri.  Mr.  Solicitor,  you  mistake;  the 
notice  was  given  a  twelvemonth  ago  last  No- 
vember ;  it  was  not  given  in  the  last  November. 

SqL  Gen,  My  hNrda,  I  am  ezmnely  obliged 
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\o  the  noble  lord  at  the  btr,  for  Betting  me  right 
in  the  leait  circuHMtance ;  and  hope  that  he 
will  always  do  it,  whenef  er  I  mistake.  I  mean 
to  be  as  exact  as  I  am  able.  My  lords,  the 
▼lew  with  which  I  mention  the  notice  to  turn 
Johnson  out  of  the  farm,  is  this :  lord  Ferrers, 
in  order  to  shew  the  improbability  of  his  con- 
ceif  iog  malice  against  Johnson,  has  relied  upon 
it,  that  he  was  alwavs  known  to  entertain  the 

S greatest  regard  and  friendship  for  that  un- 
ortunate  man.  My  lords,  1  admit  the  friend- 
ship and  kindness  down  to  the  time  of  passing 
the  act  of  parliament :  and  1  said,  that  his 
lordship  had  recommended  Johnson  to  be  re- 
ceiver. But  soon  afVer  the  passing  of  that  act, 
be  certainly  changed  his  qiinion.  It  is  suffi- 
cient, therefore,  Siat  the  notice  to  quit  the 
farm  (which  was  the  first  strong  mark  of  his 
resentment  proved  in  evidence)  was  given  sub- 
seauent  to  the  proceedings  of  the  legislature. 
TVbether  the  notice  was  given  last  November, 
or  in  the  year  preceding,  the  observation,  as 
applied  to  this  purpose,  remains  in  its  full  force. 

M V  lords,  I  was  saying,  that,  it  was  plain,  his 
lordship  rraidually  wrought  himself  up  to  a  reso- 
lution of  destroy  ing  Mr.  Johnson.  The  daughter, 
Sarah  Johnson,  proves,  that  his  lordship  de- 
clared, in  her  heanog,  when  she  went  to  Stanton, 
in  the  evening  of  the  18th  of  January,  to  see 
her  dving  father,  that  he  designed  it.  He  de- 
clared to  Kirkland,  that  since  the  year  1753, 
Johnson  had  been  a  villain  ;  that  he  had  done 
things  not  right ;  that  his  lordship  fully  intend- 
ed to  shoot  Johnson  dead,  as  a  villain  who  de- 
served death  ;  and  that  it  was  premeditated. 
He  complaiuMl  farther  to  Kirkland,  that  John- 
son had  colluded  with  his  enemies  to  obtain  the 
act  of  parliament ;  but  added,  that  the  chief 
reason,  which  had  just  then  provoked  him, 
was,  the  contract  with  Mr.  Cursmn,  in  relation 
to  the  profits  of  his  coals.  He  upbraided  John- 
son that  evening,  upon  his  death -bed,  in  like 
terms  of  reproach.  And  though  the  witness 
said,  that  his  lordship  might  then  be  raised  with 
liquor  in  some  degree,  yet  he  did  not  lose  his 
understanding ;  and  the  manner  in  which  he 
spoke,  was  temperate. 

My  lords,  can  there  be  a  clearer  proof,  that 
the  noble  prisoner  weighed  the  motives  of  this 
action  ?  Neither  these,  nor  any  other  motives, 
will  justify  it ;  but  the  evidence  shews,  that  his 
conduct  was  not  absurd,  but  rational  and  con- 
sistent.  The  same  crime  lias  been  committed 
in  all  ages,  upon  grounds  as  slight,  by  men 
who  never  thought  of  setting  up  the  defence  of 
lunacy.  Motives  like  those  suggested,  might 
easily  and  naturally  work  upon  one,  the  course 
of  whose  life  (as  explained  by  the  witnesses) 
betrays  so  many  marks  of  ungovemed  pas- 
sion; though  the  same  motives  would  .not 
have  inflam^  tempera,  less  susceptible  of  vio- 
lence than  his  own. 

My  lords,  he  proceeded  with  equal  delibera- 
tion to  commit  the  tact.  The  attention,  thought, 
and  care,  with  which  he  acted,  arerenoarkable. 

It  appears,  that  he  had  appointed  a  particu- 
lar day  for  Mr.  Johnson  to  wait  upon  .him. 
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Friday  the  18th  of  January  was  fixed  by  the 
order  of  lord  Ferrers ;  and  the  appointment 
was  made  some  days  beforehand.  Elizabeth 
Burgeland  has  told  your  lordships,  that  Mr. 
Johnson  was  expecleil  at  Stanton  in  the  fore- 
noon of  that  very  day.  Sarah  Johnson  tells 
your  lordships,  that  she  heard  her  father  de- 
clare, on  the  Sunday  preceding,  that  he  was  to 
attend  lord  Ferrers  on  Friday.  Kirk|and  proves, 
that  the  noble  prisoner  himself  said  to  the  wit- 
ness at  Stanton,  that  upon  Johnson's  comins^ 
into  the  room,  (hey  had  a  conversation '  to- 
gether, after  the  door  was  locked,  by  way  of 
warm  and  violent  expostulation  on  the  part  of 
my  lord ;  and  that  he  tendered  a  paper  to  be 
signed  by  Johnson,  acknowledging  his  vil* 
lamy.  Elizabeth  Saxon  overheani  part  of 
what  was  said.  That  paper  must  have  been 
the  result  of  thought  and  consideration,  proba- 
bly prepared  before  Johnson  came.  Your 
lordships  observed  with  some  emotion,  the  ac- 
count given  of  the  impatience  with  which  con- 
fessions of  villainy  were  expected,  and  aimoil 
extorted  afterwards,  from  the  dying  man. 

My  lords,  when  the  wound  was  given,  the 
noble  lord  at  the  bar  told  Mr.  Kirkland,  that  he 
was  cool  at  the  time  he  did  it :  that  he  took 
aim ;  but  not  having  killed  Johnson,  he  in- 
tended to  shoot  again :  that,  however,  natiira 
got  the  better  of  resolution,  when  he  observed 
the  pain  under  which  Johnson  languished.  It 
is  proved,  that  in  the  evening,  whilst  Kirkland 
and  lord  Ferrers  sat  together  in  the  still- room^ 
his  lordship  declared,  that  he  did  not  intend  to 
ahoot  Johnson  dead,  but  only  to  make  him 
smart  in  the  hip  and  side.  This  wu  taken  no- 
tice of  by  the  noble  prisoner,  as  a  variation  in 
Kirkland's  account  of  the  intention  with  which 
Johnson  was  shot,  inconsistent  with  what  the 
witness  had  said  before.  But  the  variation 
probably  arose  from  my  lord's  own  manner  of 
discoursing  during  that  evening.  The  observa* 
tion,  thermre,  caimot  affect  the  credit  of  tba 
witness ;  and  the  intention  declared,  of  killing 
or  wounding,  will  not  vary  the  construction  of 
law  upon  the  fact  comniitteil.  Your  lordship* 
heard  too,  what  lord  Ferrers  said  in  the  hearinn^ 
of  Sarah  Johnson ;  that  he  had  tried  the  pistM 
through  a  deal  board,  and  knew  it  to  be  good. 
He  said  the  same  thing  to. Kirkland,  expressing 
some  surprize  (as  the  witness  understood  it), 
that  the  ball  diil  not  go  through  Johnson. 

All  these  circumstances  shew  the  ddibeim- 
tion  with  which  the  noble  prisoner  proceeded. 

My  lords,  let  me  now  ask,  when  the  motivei 
had  been  weighed,  and  the  tact  deliberatdj 
committed,  Did  he  know  the  consequences  P 

His  first  thought  was,  instantly  to  send  for 
the  assistance  of  a  surgeon,  and  to  enquire,  whe- 
ther Johnson  would  live  or  die.  The  daughter 
came  early  in  the  aflernoon.  He  said  to  her, 
that  he  was  afraid  of  being  prosecuted ;  add- 
ing, that  if  she  would  not  prosecute  him,  he 
would  maintain  her,  and  her  family.  Does  not 
this  circumstance  prove,  that  he  readily  un- 
derstood the  consequences?  that  he  knew  him- 
sdf  bouad  to  anawer  la  the  law  for  his  ofienoef 
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^Vhcii  KirkUnd  came,  bin  lordship  tempted 
hint  ^k'lii:  iilir  promises,  to  prefect  tlie  Deigb- 
btiiit.-;  J'.«iiii  seiziDgf  bim.     He  tuld  KirkUnd, 
that  a  lai^  bill  was  owing  to  bim ;  and  my 
lord  said,  tbat  be  wouM  pay  part  of  it  then, 
and  tbe  rest  in  a  reasonable  lime.     In  talking 
over  tbe  circumstances  (ubich  he  recollected 
clearly  and  calmly),  be  added,  that  be  could 
justify  himself,  tliougb,  upon  bis  surrender  to 
^our  lordships,  he  was  doubtful  whether  his 
justification  would  be  appro?ed.     Fmm  what 
consciousness  in  his  own  mind  did  tbat  doubt 
•rise  P  He  expressed  his  fears  during  tbe  whole 
ereoiug,  tbat  be  should  be  seized.     He  was 
ijuieted  in  this  respect,  only  by  the  conversa- 
tion of  Kirkland,  and  the  manner  of  bis  beha- 
viour.    U|Mia  Rirkland's  coming  to  Stanton, 
my  lord  enquired  much  into  tbe  probability  of 
Johnson's  dying.    In  tbe  first  visit  which  my 
lord  and  tbe  surgeon  made  to  Johnson  that 
evening,  his  lordship  gave  material  instruc- 
tions; asked  sensible  and  pertinent  questions, 
particularly  as  to  tbe  place  of  the  wound,  and 
Ibe  effect  of  the  ball  lying  in  the  abdomen. 
The  witness  thought  tbat  Mr.  Johnson  would 
die,  from  tbe  very  moment  of  bis  first  visit; 
but  be  told  your  lordships,  that  be  judged  it 
right  to  deceive  lord  Ferrers.    The  iioUe  pri- 
soner was  pleased  to  say,  tbat  tbe  caution  of 
the  witness  might  be  commended,  but  not  bit 
honesty.     My   lords,    tbe  caution  proceeded 
from  honesty  :  be  was  unwilling  tbat  his  lord- 
ship should  escape.    This  was  due  to  civil  go- 
vernment, to  justice,  and  humanity.    To  pre- 
vent lord  Ferrers  from  taking  alarm,  and  at- 
tempting to  escape,   Kirkland  flattered  him 
with  hopes  of  Johnson's  recovery,  during  the 
whole  evening ;  and  bis  lordship  was  told,  that 
if  the  people  should  endeavour  to  seize  him, 
the  witness  would  persuade  them,  that  there 
was  no  occasion  for  it.     About  eleven  o*clock 
At  night,  Mr.  Kiikland  went  up  again  to  John- 
eon  :    be  still  continued  to  amuse  lord  Ferrers 
with  hopes  of  Johnson's  recovery ;    and,  at 
taking  leave,  when  Kirkland  gave  him  assur- 
ances on  that  subject,  my  lord  said,  then  be 
might  go  to  bed  in  safety  ;    and  retired  to  bis 
own  chamber.     What  do  all  these   circum- 
stances speak,  but  a  correct  knowledee  of  tbe 
fact,  and  apprehension  of  all  its  consequences, 
cither  as  they  concerned  Johnson,  or  himself  ? 
>Vben  he  was  seized,  did  he  shew  marks  of  in- 
sanity ?   He  resisted,  for  some  time ;    but  ap- 
peared, in  every  respect,  in  thejudgmentof  the 
witnesses,  to  k!e  of  sound  mind.    Afterwards, 
when  he  was  led  into  Kinsey's  house,  his  be- 
haviour was  decent ;    and   be  made  answer 
to  a  worthy  clergyman  in  tbe  commission  of 
Uie  peace,  who  visited  and  admonished  him, 
that  ne  knew  bis  duty  as  well  as  any  justice  of 
tbe  peace. 

This  is  the  substance  of  tbe  evidence,  which 
has  been  offered  for  tbe  king ;  and  it  not  only 
proves  the  fact,  but  proves  it  to  be  murder. 

My  lords,  what  is  the  evidence  produced  by 
ilie  noble  lord  to  weaken  tbe  force  of  it  ?  In 
itte  first  place;  tbejre  ia  nooe  wkich  »p{^ei  to 
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tbe  time  of  committing  the  fact.  His  sobriety 
is  admitted,  and  drunkenness  would  not  ex- 
cuse ;  and  even  supposing  ft  had  appeared  to 
your  lordships,  that  the  noble  prisoner  wai 
sometimes,  by  fits  and  starts,  under  a  degree  of 
lunacy  or  tem|»orary  insanity  ;  yet  if  be  wan 
of  sound  mind  at  that  hour,  he  is  a  person 
within  all  the  rules  and  distinctions  which  lord 
Hale  explain^-.     But,  my  lords,  in   the   next 

Klace,  I  must  observe,  that  no  general  evidence 
as  been  offered,  which  proves  bis  lunacy  or 
I  insanity  at  any  time ;  for  bi^  own  witnesses 
fail  in  their  endeavours  to  shew  it.  This  ap- 
|iears  from  their  manner  of  expressin<;  them - 
selves  iu  their  original  examination ;  but  still 
more  in  tbe  answers,  which  they  gave  to  th« 
questions  asked  ufion  tbe  cross-examination. 

The  two  first  witnesses  called  were,  Mr.  Ben- 
nefotd,  and  Mr.  Goostrey.  They  describe 
the  insanity  of  the  noble  lord  at  tlie  oar  to  con- 
sist of  flights.  They  say,  that  be  would  swear ; 
would  talk  to  himself ;  that  he  would  use 
strauge  ircstures ;  tbat  he  had  friends,  and  su»- 
|iected  tbem ;  that  he  was  of  a  positive  temper, 
and  dtrticult  to  be  dissuaded  from  any  opinion 
or  resolution  which  he  hud  once  formed.  But 
Mr.  Heunefold,  upon  the  crb&s-examinatton, 
admitted,  that  he  never  knew  of  any  act  of 
wildne«s  done  by  his  lordbbip,  nor  of  any 
physician  sent  for,  to  take  care  of  bim  in  thai 
respect.  He  said,  upon  tbe  whole,  tbat  be 
thnut^bt  lord  Ferrers  had  betler  parts  and  under- 
staudiutf  than  ordinary  men.  Mr.  Goostrejr 
told  your  lordships,  u|)OU  tbe  cross-examina- 
tiou,  lliat  he  had  done  business  several  yean 
for  loid  Ferrers ;  that  be  had  advised  and  pre- 
pared deeds  for  bis  lordMbip  to  execute ;  that 
no  had  a*isi^ted  in  sufieriiig  a  recovery  to  bar 
the  entail  of  the  estate ;  and  admitted  fiis  sense 
and  capacity  in  general,  but  inferred  insanity 
fioin  fHMitiveness  of  temper  and  opinion. 
However,  in  answer  to  a  question  proposed  by 
one  of  your  lordships,  be  said,  tbat  be  thought 
lord  Fen-ers  capable  of  distinguish ing  between 
iHjral  and  immoral  actions. 

Several  other  witnesses  have  been  called  to- 
day. 1  will  first  mention  Mr.  Clar;;e^.  He 
describes  similar  circumstances  with  Mr.  Ben* 
nefuld  and  Mr.  Goostrey,  from  which  be  col- 
lects tbe  insanity  of  the  noble  prisoner.  He 
said,  that  be  had  observed  great  oddities  in  my 
lord,  during  his  minority,  but  no  defect  of  un- 
derstanding. He  could  not  specify  particular 
instances;  and  added,  tbat  bis  lordship  waa 
jealous  and  suspicioos :  but  the  witness  never 
saw  him  in  such  a  situation,  as  not  to  be 
capable  of  distinguishing  between  good  and 
evil,  uTid  not  to  know,  that  murder  was  a  great 
crime. 

My  lords,  this  account  of  the  state  of  th« 
noble  prisoner's  mind  is  consistent,  not  only 
with  a  considerable  degree  of  understanding, 
but  with  the  highest  degree  of  it.  If  tbe  lavr 
were  to  receive  such  excuses,  it  would  put  a 
tword  into  the  band  of  every  savage  and  iiceo- 
tiooe  maDi  to  difturb  private  iifc^  and  publif 
order. 
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My  lords,  there  was  another  witness  of  a 
different  sod  a  much  lower  sort  than  those 
whom  1  have  named ;  I  mean  Elizabeth  Wil- 
liams. She  was  the  only  person  who  said,  that 
the  noble  earl  was  always  road.  When  sbe 
came  to  explain  the  instances  from  which  she 
drew  that  conclusion,  the  principal  one  insisted 
upon  was  ridiculous;  the  an^r  which  he 
shewed  'against  a  senrant,  who  had  neglected 
to  take  care  of  a  favourite  mare,  intrusted  to 
his  management.  This  was  a  Tivacity  so  na- 
tural, that  if  it  be  deemed  a  symptom  of  mad- 
ness, lew  are  free  from  it ;  and  I  doubt  the  in- 
ference will  go  far  in  cases  of  common  life. 

The  two  next  witnesses,  whom  I  will  men- 
tion, are  the  brothers  of  the  noble  earl.  My 
lords,  I  own  I  felt  for  them.  It  gave  me  pain 
to  see  them,  in  a  cause  which  touches  a  oro* 
ther*8  life,  brought  to  the  bar  as  witnesses,  to 
mitigate  the  consequences  of  one  misfortune, 
by  endeavouring  to  prove  another  of  the  most 
tender  and  affecting  nature ;  and  if  they  had 
spoke  stronger  to  matters  of  conjecture,  opi- 
nion, and  belief,  for  my  part,  1  ^could  easily 
have  excused  them. 

My  lords,  they  both  spoke  with  caution,  and 
OS  men  of  honour ;  but  one  of  them  was  the 
only  witoess  of  weight,  who  expressed  a  belief, 
that,  at  particular  timet,  the  noble  lord  might 
not  be  able  to  distinguish  between  moral  good 
and  evil.  I  did  not  observe,  that  he  spoke  of  any 
instance  within  his  own  recollection.  The  cir- 
cumstances, from  which  these  gentlemen  in- 
ferred iu8anit3r,  were  fi^r  the  most  part  of  the 
same  kind  with  those  which  came  from  the 
mouths  of  the  pther  witnesses.  They  did  not 
carry  the  marks  of  it  in  the  least  degree  be- 
yond that  evidence.  And  Mr.  Walter  Shirley 
admitted,  that  the  noble  lord  at  the  bar  had  long 
intervals  of  reason.  J  endeavour  to  repirat  the 
expression,  and  1  think  irwas  so.  Mr.  Robert 
Shirley  told  your  lordships,  that  he  had  not 
seen  the  noble  prisoner  for  four  years  past; 
that  the  last  time  of  seeing  lord  Ferrers  was, 
at  Burton  upon  Trent.  He  mentioned  the 
carrying  of  pistols,  and  a  large  case-knife,  at 
that  time.  1  understood  him  to  say,  that  the 
noble  lord  generally  did  so ;  the  witness  had 
seen  it  only  once ;  but  from  that  circumstance 
he  argued  insanity.  Your  lordships  will  judge, 
whether  this  practice  might  not  be  owing  to 
jealousy  and  violence  of  temper,  as  well  as  to 
Junacy  and  madness.  The  witness  added, 
that  he  had  written  formerly  to  his  brother  cap- 
tain Washington  Shirley,  about  taking  out  a 
commission  of  lunacy  against  lord  Ferrers; 
but  I  could  not  find,  that  any  measures  were 
taken  in  consequence  of  that  opinion  giTen  by 
the  witness,  nor  did  be  himself  ever  take  any 
steps  towards  it,  nor  any  branch  of  bis  family. 

The  last  witness  called,  on  behalf  of  the 
noble  prisoner,  was  Doctor  Monro.  He  was 
brought  here  to  describe,  what  symptoms  he 
cvmsiders  as  marks  of  lunacy  or  insanity,  lie 
said,  that  there  were  many;  somI  oo  being 
asked  particularly,  as  to  the  Mveral  ajiBptoiiis 
wggeited  in  this  came,  Doctor  M9010  wao  led 


to  speak  principally  of  three  marks  of  lunacy. 
The  first  was  common  fury,  not  caused  by 
liquor,  but  raised  by  it.  Surely  this  circum- 
stance will  not  infer  insanity.  The  next  was, 
jealonsy  and  suspicion,  with  causeless  quar* 
rolling.  Do  not  many,  who  are  not  lunatics, 
suspect  or  quarrel  without  cause,  and  become 
dangerous  to  their  neighbours?  The  third  waa, 
carrying  arms;  which  (he  said)  though  less  usual, 
might  be  a  mark  of  lunacy.  And  it  is  equally 
true,  that  such  behaviour  may  prove,  in  many 
cases,  a  bad  heart  and  a  vicious  mind,  as  well 
as  lunacy.  My  lords,  tlie  general  observation, 
which  occurs  upon  Ditctor  Monro's  evidence,  is 
this;  that  he  did  not  deccribe  any  of  these 
things,  as  absolute  marks  of  lunacy,  so  as  to 
denote  every  man  a  lunatic,  who  was  subject  to 
them.  Indeed  he  could  not  have  said  it,  con* 
sistently  with  common  sense  and  experience. 

This  was  the  import  of  the  evidence  for  the 
noble  prisoner.  No  witnesses  were  offered,  on 
the  part  of  the  king,  in  reply  to  that  evidenoOk 
And,  my  lords,  the  reason  why  tbey  were  not 
offered  was,  because  the  counsel  who  attend 
your  lordships  for  the  king,  chuse  to  submit  it 
to  your  opinions,  whether  the  evidence  pro- 
duced for  the  prisoner  does  not  tend  to 
strengthen,  rather  than  weaken,  that  proof  of 
capacity,  which  arises  out  of  all  the  circnm« 
stances  urged,  in  support  of  the  charge  ?  From 
those  circumstances,  I  have  already  shewn, 
that  the  noble  prisoner  was  conscious  of  what 
he  did,  at  the  time  of  the  offence  committed  ; 
that  he  weighed  the  motives ;  that  he  acted 
with  deliberation ;  that  he  knew  the  conse- 
quences. 

I  will  only  take  notice  of  one  thing  more. 
Your  lordships  have  attended  with  great  pa* 
tience,  and  the  most  impartial  regard  to  justice, 
to  all  the  evidence,  and  every  observation, 
which  has  been  laid  before  you.  You  have 
seen  the  noble  prisoner,  for  two  days  at  your 
bar  (though  labouring  under  the  weight  of 
this  charge),  cross-examining  the  witnesses  for 
the  king,  and  examining  his  own  in  a  manner 
so  pertinent,  as  cannot  be  imputed  merely  to 
the  hints  and  advice  of  those  agents  and  coun- 
sel, with  which  you  have  induced  him.  1  am 
persuaded,  from  the  appearance  and  oondoct 
of  the  noble  prisoner,  that  tf  the  fact  itself 
would  have  admitted  doubts,  and  probabte  ar- 
guments, to  repel  the  force  of  any  one  material 
circumstance,  your  lordships  would  have  heaiii 
him  press  those  arguments,  with  sense  and  sa- 
gacity. 

But,  my  lords,  the  troth  is,  that  the  fact  tried 
this  day  stands  without  alleviation.  There  is 
not  a  colour  for  the  defence,  unless  it  arises 
firom  the  enormity  of  the  crime,  agm? ated 
by  the  manner  of  committing  it ;  an  oM,  fidtb- 
ful  servant  of  himself  and  his  family,  mur- 
dered in  cold  blood,  whilst  he  was  oerrorming, 
by  express  orders,  an  ad  of  dotifial  attendance 
upon  his  master;  murdered  in  the  most  deli- 
berate  and  wilful  manner,  destructiTe  of  all 
ooofidence  in  haman  society.  My  lords,  in 
some  seniSi-  erery  crioM  proceeds  from  in* 
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auul^.  An  cruBlly,  all  brutality,  all  mengo^ 
•U  iuJuKticc,  in  iDEBuity.  There  were  pbilixu- 
pben,  in  aocieat  tiioet,  wlio  belil  ibis  a|iiiiion, 
*a  a  Urict  rauim  ul  tbeir  s««t ;  aud,  my  lord^ 
tfae  opinioD  i*  ri);bt  in  pbiloaoulij',  but  dan- 
genui  in  Judicature,  ll  may  Iiuve  a  tueful 
■ad  ■  nobia  influence,  to  rf^ulaie  ibe  cuuducl 
of  veD;  to  controul  tbfir  impotent  patsioas  ; 
to  leacb  ibem,  ibal  virtue  ii  tbe  perlecuoa  ol 
reaaon,  ai  reawn  iticlf  is  tba  perfectioa  ur 
bumau  nature;  but  not  to  exleanate  crime*, 
nor  to  excuse  tbose  punisbmeota,  wbicb  ihe 
lav  adJudKefl  to  be  ibeir  due. 

My  lorda,  the  ueceatily  of  hia.majeity'i  jut- 
ttce;  the  neceskity  of  public  example,  cilleil 
for  this  prosecuiiDD  ;  and  the  effect  of  the 
vrhole  eridence  is  submiued  to  the  weight  and 
vilHioin  aryourjuilgment. 

Then  the  Lord  High  Steward  returned  back 
to  bis  cbiijr. 

Lord  High  Sltaard.  Lieutmant  of  tbe 
Tower,  lalie  my  lord  Ferrers  from  the  bar. 
(Which  was  done  accordingly.) 

Lord  Privy  Seal.  Hy  lords,  I  more  your 
lonlsbip*  to  adjourn  to  the  Chamber  of  Parlia^ 
tMnU—LortU.  Ay,  ay, 

L,  U.  S.  This  House  is  adjourned  to  the 
Chamber  of  Parliameot. 

The  Lords,  and  otbera,  returned  'to  the 
Chamber  of  Parliameol,  in  tbe  same  order  they 
came  doirn ;  and,  after  tome  time,  Ibe  House 
was  ailjourned  agaiu  into  Weslminsler-ball ; 
and  the  Peers  beine  there  seated,  and  tbe  Lord 
High  Steward  in  hia  chair,  and  the  House  re- 
sumed, tbe  Serjeant  at  Arms  made'proclamalion 
for  dlence  as  usual. 

L.  H.  S.  Your  lordships  bafe  board  the  eri- 
itence,  and  erery  thing  ibat  has  been  alleged 
on  botb  sides ;  and  ihi-  ^lemDily  of  your  pra- 
ceeding^a  re<fuires,  ibat  yuur  lorilsbips'  opiuions 
on  the  question,  of  guilty  or  not  guilty,  should 
be  delivered  teteiatl^,  in  the  absence  of  the  pri- 
■oucr,  beginning  with  ibe  junior  baron  ;  and 
that  the  prisooer  should  anerwards  be  ac- 
qntinted  with  tbe  result  of  those  opioiona  by 
me.  Is  il  your  l>)idshi|>s'  pleasure  to  proceed 
now  to  gire  your  opinions  on  tbe  queatien  of 
Guilty,  or  Not  Guilty  l—Lord*.  Ay,  ay. 

Then  the  Lord  High  Steward  stood  op  un- 
covered ;    and,  beginning  with  Ibe  youogeal 

George  lord  Lyltelton ;  What  sajs  your 
tordtihip?  Is  Laitrence  earl  Ferrers  13 uilly  of 
the  feluay  ami  murder  whereof  he  Stands  in- 
dicted, or  Nol  Guilty  P 

Whereupon  George  lord  Lyltellon  standing 
up  io  his  place,  nncuvered,  and  laying  bis  right 
banil  upiiii  bis  breasi,  an^viered, 

Guilty,  upon  my  honour. 

Id  Ihe  like  manner,  Ibe  several  lords  afler- 
menliuoed,  bring  all  that  were  present,  an- 
swered asfulluweth: 

Lord$. -Harwich,    Mansfield,    Walpole, 

Byde,  Ver«,  Foasonbyi  Archer,  Feven£uB, 
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Uavensworth,  Ansou,  ForleaclK,  Brace* 
Sandys,  Eilgcumbe,  Cbedworih,  Moiilfor^' 
Talbot,  Muuson,  King,  Ducic,  Cadogan,  On' 
slow,  Datliurst,  iUasham,  Middleton,  Boyle, 
Delnmere,  Uerlieley  of  SlraUon,  ^Vard,  Byroo, 


Clinoo,  S(.  Jolm  uf  Blelaoe,  Willoughby 
Parliaui.   WeniHorih,   Willuughby  ofBrol 


'oke. 


r,  Audley,  Abergavenay ; — Guilty  upon 
my  honour. 

rucound.— Folkestone,  Falmoulh,  Boling- 
brokeandSl.  John,  Weymouth, Say  aud  Sele; 
— Guilty  upon  my  honour. 

KarU. — llchesler,  Fauconberg,  Hardwicke, 
Carnwallis,  Guilfurd,  HertfoiS,  Harcourt, 
Egremout,  North uiuberland,  Povvia,  Buck- 
inghamshire, Gower,  Brooke,  Portaraoutb, 
Harrington,  Effingham,  AshburDbam,  Walde- 
frrave,  Pomfcel,  Macclesiield,  Stanhope,  Cow- 

Gir,  Suaiei:,  Halifax,  Ayleaford,  TankcrviU^ 
artmoiilh,  Siraffard,  Oxford  and  Mortinier, 
Hyndford,  Uarchraont,  Aberdeen,  Breadal- 
bane,  Loudoun,  Moray,  Morton,  Cbolmon- 
deley,  Coventry,  Albemaile,  Itochlbrd,  Scar- 
borough, Plymouth,  HoiJeruesse,  LilchSeld, 
ShaAesbury,  Cardigan,  Essex,  Sandwich, 
Thanet,  Vvincbelsea  anil  Notui^bam,  PMer- 
borougband  Monmouih,  Westmorland,  North- 
ampton, Lincoln,  Perobroke  aud  Montgomery ; 
— Guilty,  upon  my  honour. 

Marguit  of  Rockingham.  Guilty,  apon  my 
honour, 

Duka. — Bridgenater,  Chandoa,  Manebea- 
ter,  Newcastle,  Kingston,  Ancasier  and  K^ 
teven,  (greul  chamberlain),  Argyll,  Harlbo- 
raugb,  Leeds,  Bolton,  Grafton,  Richmond, 
Cleveland  and  Southampton,  Devonshire  (lord 
chamberlain),  Unlland,  (kird  ateward)  Godty, 
upon  my  honour. 

Earl  Temple,  (lorit  privy  seal,)  Guil^,  npoB 
my  honour. 

Then  the  Lord  High  Stevrard,  standing  dd- 
covered  at  the  chair,  laying  bis  hand  upon  bta 

L.  H.  S.  ftiv  lords,  f  am  of  wnnioa,  that 
Lawrence  earl  rerreia  is  guilty  of  the  felony 
and  murder  whereof  he  stands  indicted,  npoa 
day  honour. 

L.  U.  S.  Your  lordships  have  unanimonaly 
found,  thai  Lawrence  earl  Ferrers  is  Guilty  of 
ibe  felony  and  murder  whereof  be  atanda  in- ' 
dieted ;  ia  it  yoar  iordahips'  pleasure  that  be 
should  be  called  in  and  acquainted  therewith? 

J,ordt.  Ay,  ay, 

Prndamalion  was  then  madefw  thelintt^ 
nani  of  the  Tower  to  bring  Ihe  prisoner  to  the 
har,  which  was  done  in  the  same  order  aa  be- 
fore; and  afterwards  proclamation  wis  made 
for  silence,  as  usual. 

L.  II.  S.  Lawrence  earl  Perrera,  the  Lonb 

ive  considered  of  ihe  charge  of  felony  and 

lOurder  which  has  been  braught  against  you  ; 

iliey  have  likewiae  considered  Ihe  evidence,  and 

every  thing  which   your  lonbbip  hM  alledged 

^urdelenoe;   and,  upon  tbt  vrbola  mailer, 

iordthifa  Un  BBHiawwlj  (Mad,  lUt 
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yoa  an  GaUly  of   tbe  fdoujr   uid  tniffiler 
w  hereof  yoa  naoil  ioilicted. 

L.  H.  S.    LJeulenBDi  of  the  tower,  Uke 
thcnriMner from  tlie  bar. 

Ld.  Ft.  Seal.    Hy  lords,  I  motti  your  lord' 
■hipitu  ailjourD  to  the  Chamber  of  Pari iaownt. 

L.  H.  S.     la  it  your  lordibi|>i'  pleaaure  to 
ai^uro  to   the  Ctaainbcr   of   Pailiuneal  f — 


Thru  the  Lord*  rEtnned,  in  the  order  before 
nwDlioiied,  lo  the  Chamber  of  Farliamcot ;  and, 
the  Hou«e  being  Ibtre  resumed,  rpsolred  to 
proceed  further,  iu  order  to  the  giving  Judg- 
ment againit  the  said  earl  Ferrers,  to-murrow; 
and  that  the  aaid  earl  be  brought  to  tiie  bar  of 
the  House  iu  WestmJDater-Hall,  for  that  pur- 
•,  lo-morroif,  at  elevcD  of  the  clock  iu  the 


pose,  lo-mo 
foreoooB. 


TUE  TuiBD  Dav. 
Friday,  April  ISIh. 

The  Lords,  and  others,  came  from  the 
Chamber  of  ParliameDttalDWeatmiuater'IlBll, 
m  the  same  order  aa  OD  Wednesday  last ; 
and  the  peers  were  there  seated,  and  the  Lurd 
Hr^h  Steward  in  his  chair. 

L.  H.  S.  ftly  lords,  the  House  is  resumed. 
Is  it  your  lordshipa'  pleuure  that  the  Juilgr* 
may  fie  covered  l—Lonlt.    Ay,  ay. 

Then  the  SeijeaD(  at  Arms  made  procla- 
mation for  sileoce,  a*  usual ;  and  anernards 
the  following  procliunation. 

Serf,  at  Armt.  Oyez,  Oyez,  Oyea !  lien- 
tenant  of  the  Tower,  bring  Ibrth  your  pri- 
MDer,  E^wrence  earl  Ferrers,  to  the  bar,  puT- 
■uaot  to  the  order  of  the  House  of  Lords. 

The  deputy  gnemor  of  the  Toner  brouglit 
the  prisoner  to  the  bar  id  tlie  like  form  as  be- 
fore ;  and  then  be  kneeled  doirn. 

L.  H.  S.    Your  lordship  may  rite. 

TheSerjeaDlat  Arms  made  proclamation  for 
■ilenco  aa  naual. 

L.  H.  S.  Lawre&ee  eail  Ferrera,  when  yon 
was  last  at  this  bar,  J  acquainted  your  lord- 
abip,  That,  upon  your  trial,  my  lords  your 
peers  had  utiaoimously  found  yon  Guilty  of 
the  felony  and  murder  whereof  you  stand  in- 
dicted :  what  has  yonr  lordsliip  to  say,  why 
judgment  of  death  aboald  not  pin  upon  you 
■ccordin^to  tan* 

Earl  Ferren,  I  desire  tbat  the  Clerk  may 
repeat  what  I  say. — [Which  be  did]. 

Hy  lords,  1  must  acknowledge  mvself  in- 
finitely obliged  fortbe  lair  and  candkHlial  your 
lardihips  hare  indulged  me  with. 

1  am  extremely  seiry  that  I  bare  troid>led 
yoar  lordships  with  a  defence  that  1  wasalways 
much  averse  to,  and  has  gifen  me  the  greatest 
Rneaiineas;  butwaspreTtitedon  by  myfamily 
to  attempt  it,  u  it  wai  what  they  tfaemael*ea 
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were  pennaded  af  the  tmtb  of;  and  had  pro- 
poaed  toprore  me  under  the  unhappy  circum- 
stancei  that  have  been  ineffectually  re)>reaentc4 
to  your  hrdahips. 

Tbia  defence  baa  put  me  off  from  what  I 


there  hasbcen  no  proof  made  to  your  lordsbipa, 
can  only  be  deemed  at  this  time  my  own  as- 
sertion :  hut  that  1  must  leave  to  your  lord. 

idy  lords,  I  have  been  informed  of  thia  in- 
tenlion  of  the  familv  before  ;  and  your  loid- 
ahips,  I  ho[ie,  will  be  ao  good  to  consider,  tlie 
agony  of  mind  a  man  must  be  under,  when  hia  . 
liberty  and  pTD|)erly  are  both  attacked :  my 
lords,  under  tkiese  unhappy  circumelancee, 
tliongh  the  plea  1  have  attempted  was  not  «ur- 
ficieni  to  acquit  me  to  your  lordships,  accord- 
ing to  the  laws  of  this  country ;  yet  1  hope 
your  lordships  will  think,  that  malice,  repre- 
sented by  the  counsel  for  the  crown,  could  not 
subsist }  as  1  wai  so  unhappy  as  lo  hare  no 
person  present  at  the  lime  of  the  fatal  accident. 


ui  my  reason. 

As  thecircumBtaneesof  my  oise  are  fresh  ia 
your  lordships'  memoriea,  I  hope  your  lord- 
ships will,  in  compassion  to  my  inflrmiliei,  be 
kind  enough  to  recommend  me  to  his  majesty's 
clemency. 

Hy  lords,  as  I  am  uncertain  whether  my 
unhappy  case  is  wiibin  tlie  late  act  of  parli^ 
ment,  if  your  lordships  should  le  of  opinioa 
tbat  it  is,  I  humbly  hope  ibC  ]jawer  of  rMfiiting 
the  execution  will  be  extended  in  my  farour, 
that  I  may  haro  an  opportunity  of  preparing 
myself  for  tbegreat  event,  and  that  my  Iriends 
may  be  permitted  to  have  access  to  me. 

If  any  thing  I  have  offered  should  be  thought 
improper,  I  hope  your  lordships  will  impute  it 
to  the  great  distreas  lam  under  at  this  juncture. 

L.  H.  S.  Haiyonr  lordsbiji  any  thing  eUa 
to  offer? — Earl  f^rrert.  No. 

i..  H.  3.  Hake  proclamation  for  ailenca 
whilst  judgment  ii  giving, 

Serjeant  at  Artiit.  Oyez,  Oyez,  Ovez!  Our 
sovereign  lord  the  king  doth  strictly  charge 
and  command  all  manner  of  persons  to  keep 
silence,  whilst  judgment  is  giving,  upon  pain  of 
imprisonment. 

Lord  High  Sleaard.  Lawrence  earl  Ferrera; 
His  majesty,  from  his  royal  and  equal  regard  to 
justice,  and  Lis  steady  attention  lo  our  oonstitn- 
lion,  (which  halh  emleared  him  in  a  wonderful 
manner  to  the  universal  duty  and  affeotion  of 
hia  anbiects)  lialh  commanded  this  inquiry  to 
be  made,  upon  the  blood  of  a  very  ordinary 
subject,  against  your  loidship,  a  peer  of  this 
realm  :  your  krdship  bath  been  arraigned  ; 
balh  pleaded,  and  pnt  yourself  on  yonr  peer* ; 
and  they  (whose  jadicalure  is  founded  and  aub- 
siatsio  wisdom,  honour,  and  justice)  hare  unani- 
monalyfoundyour  lord^ip  guilty  of  the  feUinj 
and  murder  charged  in  the  indictment. 
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It  is  otoal,  my  lord,  for  ooorts  of  iinlice,  be- 
fore tbey  pronoance  the  dreadful  seuteDce  or- 
'dained  by  tbe  Itw,  to  open  to  the  prisoner  the 
Dature  of  the  crime  of  which  he  is  cooficted; 
not  in  order  to  aggravate  or  atflict,  but  to 
awaken  the  mind  to  a  due  attention  to,  and  con- 
•ideratiou  of,  the  unhappy  situation  into  which 
fce  bath  brought  himself; 

My  lord,  the  crtine  of  which  year  lordship  is 
Iband  guilty,  murder,  is  incapable  of  agi^rara- 
lion ;    and  it  is  impossible,  but  that,  during 

2 our  lordship's  long  confinement,  you  must 
ave  reflected  upon  it,  represented  to  your 
mind  in  its  deepest  shades,  and  with  all  its 
train  of  dismal  and  detestable  consequences. 
.  As  your  lordship  bath  received  no  benefit,  so 
yoQ  can  derive  no  consolation  from  that  refuge 
you  seemed  almost  ashamed  to  take,  under  a 
firetended  insanity  ;  since  it  hath  appeared  to 
us  all,  from  your  cross-examination  of  the 
king's  witnesses,  that  voa  recollected  the  mi- 
nutest circumstances  of  facts  and  conversations, 
to  which  you  and  the  witnesses  only  could  be 
privy,  with  tbe  exactness  of  a  memory  more 
than  ordinarily  sound ;  it  is  therefore  aa  unne- 
cessary as  it  would  be  painful  to  me,  to  dwell 
longer  on  a  subject  so  black  and  dreadful. 

his  with  much  more  satisfiiction,  that  I  can 
remind  your  lordship,  that  though,  from  the 
present  tribunal,  before  which  you  now  stand, 
you  can  receive  nothing  but  strict  and  equal 
justice  ;  yet  you  are  soon  to  appear  before  an 
Almighty  Judge,  whose  unfathomable  wisdom 
is  able,  by  means  incomprehensible  to  our 
narrow  capacities,  to  reconcile  justice  with 
mercy ;  but  your  lordship's  education  must 
have  informed  you,  and  yon  are  now  to  re- 
member, such  beneficence  is  only  to  be  obtained 
by  deep  contrition,  sound,  imfeigned,  and  sub- 
stantial repentance. 

Confinra  strictly,  as  your  lordship  must  be, 
fur  the  very  short  remamder  of  your  life,  ac- 
cording to  the  provision  of  the  late  act;  yet, 
from  the  wisdom  of  the  legislature,  which,  to 

Erevent  as  much  as  possible  this  heinous  and 
orrid  ofience  of  murder,  hath  added  infamy 
to  death  ;  you  will  be  still,  if  you  please,  inti- 
tied  to  converse  and  communicate  with  the 
ablest  divines  of  the  Protestant  church,  to  whose 
pious  care  and  consolation,  in  fervent  prayer 
and  devotiou,  I  most  cordially  recommend 
your  lordship. 

Nothing  remains  for  me,  but  to  pronounce 
the  dreadful  sentence  oi'  the  law ;  and  the 
judgment  of  the  law  is,  and  this  high  court 
doth  award, 

*  That  you,  Lawrence  earl  Ferrers,  return 

*  to  the  prison  of  the  Tower,  from  whence  you  \ 

*  came  ;    from  thence  you  must  be  led  to  the 

*  place  of  execution,  on  Monday  next,  being 

*  the  2 1st  day  of  this  instant  April ;  and  when 

*  you  come  there,  you  must  be  hanged  by  the 

*  neck  till  you  are  dead,  and  your  body  must 

*  be  dissected  and  anatomized. 

'  And  God   Ahni«j;hty   be  merciful  to  your 

*  soul !' 


TVirJ  of  Earl  Ferrert, 
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L.  H,  8.  Lieutenant  of  the  Tower,  Take 
the  prisoner  from  tbe  bar. 

Which  l>eing  done,  proclamation  was  made 
for  silence,  as  usual. 

L,  H.  S.  My  lords,  this  Trial  being  at  an 
end,  nothing  remains  to  be  done  here,  bat  to 
determine  the  Commission. — Lordi,  Ay,  ay. 

L.  H.  S.  Let  proclamation  be  made  for 
dis^oUing  the  Commission  of  High  Steward. 

Srrjcani  at  Arms,  i>yez,  Oj^ez,  Ovex !  Our 
sovereign  lord  the  king  does  stridly  charge  and 
command  all  manner  of  persons  here  present, 
and  that  have  here  attended,  to  depart  bence  in 
the  peace  of  God,  and  of  our  said  sovereign  lord 
the  King ;  for  his  grace  my  Lord  Hiffh  Steward 
of  Great  Britain  intends  now  to  diaaolve  his 
Commission. 

Then  the  white  staff  being  delivered  to  the 
Lord  High  Steward,  by  the  gentleman  usher 
of  the  Black  Hod,  u|)on  hia  knee,  his  graoe 
stood  up  uncovered ;  and  holding  tbe  stra  in 
both  his  hands,  broke  it  in  two,  and  declared 
tlie  Commission  to  be  dissolved ;  and  then 
leaving  the  clihir,  came  doM  o  to  the  woolpack, 
and  said,  Is  it  your  lordships'  pleasure  to  ad- 
joum  to  the  Chamber  of  Parliament? — Lordu 

Ay.  ay- 

L.  Zf.  S,  Tliis  House  is  adjourned  to  the 
Chamber  of  Parliament. 

Then  the  Lords,  and  others,  retomed  io  tha 
same  order  they  came  down. 

And  the  prisoner  wu  carried  back  to  tbt 
Tower  of  London. 


The  following  is  Foster's  Report  of 
Lord  Ferrers's  Case,  which 
having  been  inserted  in  the  pre- 
ceding Edition  is  here  retained. 

The  House  of  Peprs  unanimously  fooad 
earl  Ferrers  guilty  of  the  felony  and  murder 
whereof  he  stood  indicted ;  and  the  Earl  being 
brought  to  the  bar,  the  High  Steward  ac- 
quainted him  therewith ;  and  the  House  im- 
mediately adjourned  to  the  Chamber  of  Par- 
liament. And  having  put  the  following  Quet- 
tinns  to  the  Judges,  adjourned  to  Uie  text 
day  : 

First,  <  Whether  a  peer  indicted  of  fiekmy 
<  and  murder,  and  tried  and  convicted  thereof 
'  before  the  lords  in  parliamebt,  ought  to  re- 

*  ceive  judgment  for  the  same,  according  to 

*  the  provisions  of  the  act  of  parliament  of  tbe 
'  25th  year  of  his  majesty's  reign,  intituled, 
'  An  Act  for  better  preventing  tbe  horrid  crime 

*  of  murder  ?'  * 

Second.  *  Supposing  a  peer  to  indicted  and 
4  convicted  onglit  by  law  to  receive  such  jndg- 
c  ment  as  aforesaid,  and  the  day  appointed  by 

*  See  Leach*s  Hawkins's  Pleaa  of  tbo 
Crown,  book  2,  c.  44,  §  18,  and  c»  51,  %  11. 
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*  (be  jmlgment  for  eifcotion   should  lapse 

*  bafure  lUch  ezecutioD  doiie,  whether  a  oew 

*  time  maj  be  appoioted  for  the  execiuioOy  aod 

*  bjr  whom  ?* 

Co  the  18th,  the  House  then  sitlinff  io  the 
Chamberof'parliament,  the  Lord  Chief  Baroo,  io 
the  absence  of  the  Chief  Justice  of  the  Common 
Pleas,  delirered  in  writioj^  the  Opinion  of  the 
Judcresy  which  they  hao  agreed  on,  and  re- 
duced into  form  that  momioij^. 

His  lordship  added  many  weighty  reasons  in 
support  of  the  opinion.  Which  be  urged  with 
great  strength  and  propriety,  and  delivered 
with  a  becoming  dignity. 

To  ike  First  Quation, 

*  We  are  all  of  opinion,  that  a  peer  indicted 

*  of  felouT  and  murder,  and  tried  aod  conricted 

*  thereof  before  the  lords  in  parHament,  ooffht 

*  to  reoeive  jndgaMst  for  the  same  accocdmg 

*  to  the  proviskMis  of  the  act  of  parliament 

*  of  the  S5th  vear  of  his  majesty's  reign,  in- 

*  tituled,  An  Act  for  better  preremiog  the  her- 

*  rid  crime  of  murder.' 

2b  the  Second  Queition, 

*  Suppoaingthe  day  appoioted  by  the  jodg- 

*  ment  for  execution  should  lapse  before  such 
<  execution  done  (which  however  the  law  will 

*  not  presume) ;   we  are  all  of  opinion  that  a 

*  new  time  may  be  appointed  for  the  execution, 

*  eiiher  by  the  High  Court  of  Parliament  be- 
«  fore  which  such  peer  should  be  attainted,  or 

*  by  the  Court  of  King^s-bencb,  the  |iariiament 
'  not  then  sitting ;   the  record  of  the  attainder 

*  being  properly  removed  into  that  court.' 

The  reasons  the  Judges  went  upon,  in  their 
Answer  to  the  first  Question,  are,  I  presume, 
too  obvious  to  be  mentioned  at  large.  Aod  the 
House  resolved  and  ordered,  that  juiljmient 
shall  be  pronounced  in  Westminster- hall  pur- 
suant to  the  late  act. 

The  reasons  upon  which  the  Judges  founded 
then:  answer  to  the  second,  relating  to  the  fur- 
ther proceedings  of  the  House  after  the  High 
Steward's  Commission  dissolveil,  which  is  usual- 
ly done  upon  pronouncing  judgment,  may  pos- 
sibly require  some  further  discussion.  I  will 
therefore,  before  1  conclude,  mention  those 
which  weighed  with  me,  and  I  believe  with 
many  others  of  the  judges. 

The  House,  before  they  adjourned  to  the 
Court-room  in  Westminster- hall  for  pronounc- 
ing judgment,  resolved  and  ordered,  that  exe- 
cutioo  \»e  respited  to  the  5th  day  of  May  fol- 
lowing. Upon  which  day  execution  was  done 
at  Tyburn  pursuant  to  the  judgment,  and  the 
body  delivered  at  Surgeons-ball  to  be  dissected 
and  anatomiaBed. 

The  Writ  to  the  Sheriffs  for  Execution,  see 
in  the  Account  of  his  Execution. 

REASONS,  8ce. 

Evert  proceeding  in  the  House  of  Peers, 
Aeting  in  its  jndiciiil  capacity,  whether  upon 
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writ  of  error,  impeachment,  or  iodictment  re- 
moved thither  by  Certiorari,  is  in  judgment  of 
law  a  proceeding  before  the  king  in  parliament. 
And  tnerefore  the  House,  in  all  those  cases, 
may  not  improperly  be  stiled.  The  Court  of 
our  Lord  the  King  in  Parliament. 

This  Court  is  founded  upon  immemorial 
usage,  upon  the  law  and  custom  of  parlia- 
ment, ano  is  part  of  the  original  system  of  our 
constitution.* 

*  Mr.  Barrington,  in  his  observations  on 
Magna  Charts,  having  noticed  the  agreement 
of  tne  89lh  chapter  with  a  Norman  charter 
nearly  contemporaneous,  proceeds,  **  I  should 
therefore  conceive  that  the  trial  perpares^xn 
the  29th  chapter  of  Magna  Charta,  was  meant 
chiefly  to  relate  to  the  trial  of  the  barons  by 
their  peers,  though  it  hath  tbrtunately  for  the 
liberties  of  this  country  been  expounded  to  ex- 
tend to  the  trial  of  all  persons  by  a  jury.  It 
seems  very  extraordinary,  that  we  nave  not, 
after  this  29th  article  ot  Magna  Charta,  more 
frequent  accounts  in  the  early  part  of  the 
English  history  of  peers  being  tried,  either  by 
their  peers  or  a  jury.  The  earl  of  Gloucester 
was  executed  in  the  time  of  Edward  th^  Sod 
without  any  such  regular  trial ;  FBrady,  vol. 
S,  p.  160.]  as  were  also  the  lords  Hastings  and 
Ryvers  in  the  reign  of  Richard  the  3d.  [Col* 
lier's  Eccle.  Hist.  vol.  1,  p.  687]."  And  in  a 
note  be  adds,  **  Notwithstanding  this  29:h  ar- 
ticle of  Magna  Charta  was  chiefly  intended  to 
prevent  the  undue  influence  of  tlie  crown  iu  the 
trial  of  a  jieer,  it  turned  out  afterwards  to  be  tbe 
great  cause  of  their  oppression,  as  before  the 
statute  of  William  the  Sd,  which  directs  all 
the  lords  to  be  summoned,  a  peer  of  Eoglaod 
was  tbe  only  subject  of  this  country  who  had 
not  a  fair  and  iodiflerent  trial ;  it  seems  to  be 
a  very  extraordinary  construction  of  this  sta- 
tute, which  is  rather  insinuated,  than  contend- 
ed for  by  Mr.  Justice  Foster,  in  his  Treatise 
on  Treason,  that  the  spiritual  lords  need  not 
be  summoned  under  the  words  a//,  who  have  a 
right  to  sit ^  and  vote  in  parliament,  which  I  ap- 
prehend to  have  meant  only  the  making  it 
unnecessary  to  summon  peers  who  were  mi- 
nors, or  professed  Papists."  in  observing  upon 
the  **  Statutum  de  finibus  levatis,"  27  Ed.  1^ 
Mr.  Barrington  accounis  i'qr  the  canon  prohi- 
biting ecclesiastics  to  determine  in  cases  of 
blood  by  a  conjecture,  **  That  the  office  of  a 
criminal  judge  was  anciently  considered  as 
partaking  of  the  nature  of  an  executioner,  and 
therefore  deemed  an  office  of  blood,  which 
was  supposed  rather  to  detract  from  that  re- 
verence and  good  will  which  tlie  canons  of  the 
church  endeavoured  to  procure  and  establish 
to  the  body  of  clergy." 

The  15th  Edw.  a,  stat.  1,  chap.  3,  reciting 
that  before  that  time  the  peers  of  the  land 
have  been  arrested  and  imprisoned,  &c.  and 
some  put  to  death  without  judgment  of  their 
peers,  enacts,  that  no  peer  of  the  land  shall 
be  brought  in  judgment  to  lose  his  tempo- 
ralties,  &c.  nor  to  be  arrested,  &c.  but  by 


96S] 


83  GEORGE  II. 


Trial  o/Eart  Ferrer*, 


[904 


It  it  open  for  all  the  parposei  of  judicature 
Ouring  tne  coatiouance  of  the  pariiameot :  it 
openeth  at  tbo  be^nnio^,  and  thottcth  at  the 
end  of  etery  lestion  ^  just  aa  the  court  of 
King^s-beocn,  which  la  likewite  in  iudgmeut 
•f  law  held  before  the  king  himaelf,  opeueth 
and  abuttetli  with  the  term. 

The  authority  of  tbia  Court,  or,  if  I  may  use 
the  exprenioo,  its  couitnot  actirity  for  the  ends 
of  public  justice,  independent  or  an^r  special 
powers  derif  cd  from  the  crown,  is  not  doubted 
m  the  case  of  writs  of  error  from  those  courts 
of  law  whence  error  lieth  in  parliament,  and  of 
impeachments  for  misdemeanors. 

It  was  formerly  doubted,  whether  in  tlie  case 
•f  an  inopeachment  fbr  treason,  and  in  the  case 
of  an  indictment  against  a  peer  for  any  capital 
erime  removed  into  parliament  by  Certioran, 
whether  in  these  cases  the  Court  can  proceed 
to  trial  and  iudgment  without  an  High  Steward 
appointed  by  special  oommisaion  from  the 
erown. 

This  doubt  seemeth  to  hafe  ariseo  firom  the 
BOt  distinguisfamg  between  a  proceedinff  in  the 


•ourt  of  the  High  Steward,  and  that  before  the 


award  of  the  said  pcera  in  the  parliament,  and 
if  0er  case  any  peer  will  of  his  agreement  eWie- 
where,  answer  or  be  judged  bat  in  the  parlia- 
ment, the  same  shall  not  turn  in  pr^odice  of 
the  other  peers,  nor  of  himself,  in  any  other 
ease,  except  he  be  sheriff  or  former,  &c. 

The  statute  20th  Hen.  6,  chap.  9,  recites  a 
doubt,  whether  a  peeress  waa  to  be  entitled  to 
the  privilege  of  the  peerage,  nnder  the  words 
in  the  29tri  chapter  of  Magna  Cbarta,  <«  le- 
gale judicium  parium  aoornm,**  declares, 
That  auch  ladies  so  indicted,  or  hereafter  to 
be  indicted  of  any  treason  or  felony  by  them 
done,  or  hereafter  to  be  done,  whether  they  be 
married  or  sole,  that  they  thereof  shall  bo 
brought  to  answer,  and  put  to  answer,  and 
judi^ed  before  such  judges  and  peers  of  the 
realm  asneers  of  the  realm  should  be. 

And  Mr.  Barrington  remarks,  as  something 
extraonlinarv,  that  no  peeress  had  been  tried 
fur  a  capital  offence,  which  must  have  settled 
the  doubt ;  he  adds,  '*  It  seems  rather  extra- 
ordinary, that  the  peerage  (who,  like  other 
boflies  of  men,  are  generally  rery  tenacious  of 
their  privileges)  ibould  not  have  at  this  time 
insisted  upon  being  tried  for  a  misdemeanor  by 
their  peers,  and  not  by  a  common  jury,  as  the 
prejudices  of  such  a  jury  ai-e  more  likely  to 
operate  in  a  misdemeanor  than  in  a  capital  of- 
fence. Surely  the  words,  «  Nullus  liber  homo 
*'  capiatur,  aut  imprisonetur,  aut   aliquo  alio 

*  modo  deslruatur,  nisi  per  legale  judicium  pa- 

*  rium  siiorum,*  seem  to  have  been  anxiously 
inserted  to  include  every  kind  of  criminal  pro- 
secution. It  is  indeed  not  only  a  provision  in 
favour  of  the  subject,  by  one  of  the  chapters  of 
Magna  Charta,  but  seems  to  have  been  like- 
Mise  the  law  of  every  part  of  Europe,  where 
the  teudal  policy  had  been  introduced."  In 
support  of  which  last  assertion  he  refers  to 
Tliaumasieres  aud  Beaumanoir. 


king  in  pariiament  The  Mine,  ttile,  and  title  of 
office,  is  the  same  in  both  cases ;  but  the  oflioe, 
the  powers  and  pre-eminences  annexed  to  it, 
differ  very  widely ;  and  so  doth  the  euDstitutioB 
of  the  courto  where  the  offices  are  executed. 
The  identity  of  the  name  oaay  have  contbunded 
our  ideas,  aa  equivocal  worda  often  do  if  the 
nature  of  things  is  not  attended  to ;  but  the  na- 
ture of  the  offices  properly  sutcd,  will,  I  bope, 
remove  every  doubt  on  these  points. 

In  the  court  of  the  High  Steward,  he  akme  is 
judge  in  all  points  of  law  and  practice;*  the 
peera  triers  are  merely  judges  or  &ct,  and  are 
summoned  by  virtue  of  a  precept  from  the 
High  Stewmrd  to  appear  liefore  him  on  tlie  day 
appointed  by  bim  tor  the  trial,  « Ut  rci  vcritaa 

*  melius  sciri  poterit.' 

The  High  Steward's  Commission,  after  rv- 
dting  that  an  indictment  hath  been  fnuid 
against  the  peer  by  the  grand  jury  of  the  proper 
county,  impowcreth  bim  to  send  for  the  umIicI- 
roent,  to  convene  the  prisoBer  before  him  ti 
such  day  and  phiee  aa  be  aball  appoint ;  then 
and  there  to  hear  and  determine  the  mntter  of 
such  indictment ;  to  cauae  the  peera  triera,  '*  tot 

*  et  tales  per  quoe  rei  Veritas  melina  sciri  po- 

*  teril,'  at  the  same  day  and  place  to  appcnr 
before  him :  *  veritate  queinde  compertft,*  la 
proceed  to  judgment  according  to  the  law  and 
custom  of  England,  and  thereupon  to  award 
execution. + 

By  this  It  is  plain,  that  the  aole  right  of  jofi- 
cature  is,  in  cases  of  this  kind,  vested  in  the 
High  Steward  ;  that  it  residetb  solely  in  his 
person;  and  conseqnently  without  thin  eom- 
mission,  which  is  but  in  natnreof  aoommisBion 
of  Oyer  and  Terminer,  no  one  step  can  be  taken 
in  order  to  a  trial.  And  that  when  bis  com- 
mission is  dissolved,  which  bjB  dedareth  by 
breaking  his  staff,  the  Court  no  kmger  ezisteth. 

But  in  a  trial  of  a  peer  in  full  pariiament,  or, 
to  speak  with  legal  precision,  befera  the  king 
in  parliament,  for  a  capital  oflRence,  -whether 
upon  impeachment  or  indictment,  the  ease  ia 
quite  otherwise.  Every  peer  present  at  the 
trial,  and  every  temporal  peer  hath  a  right  to 
be  present  in  every  part  of  the  proceeding, 
votetb  upon  every  question  of  law  and  laot; 
and  tlie  question  is  carried  by  the  major  vote; 
the  High  Steward  himself  voting  merely  as  a 
peer^  and  member  of  that  court,  in  comoion 

*  See  the  Case  of  lord  Delamere,  vol.  11, 

p.  509. 

t  See  lord  Clarendon's  Commission  as  High 
Steward,  and  the  wriU  and  precepta  prepara- 
tory to  the  trial  in  lord  Morley's  Case  in  thii 
Collection. 

%  Mr.  Barrington  (Oba.  on  34 Ed.  S)  iaaf 
opinion  that  lord  Coke  waa  mistaken  when  he 
asserted  that  the  High  Steward  at  the  trial  of 
a  peer  must  necessarily  be  a  lord  of  parliament; 
and  he  says,  **  I  have  looked  into  the  autho- 
rities from  the  Year  Books,  cited  in  proof  of 
this  position,  which  by  no  meana  warrant  what 
he  asserts,  at  least  in  the  txtent  he-  hath  ad* 
vancedit.    As  for  the  cast m  1  Han.  4,  then 
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with  the  rest  of  the  peers,  and  in  no  other  right. 

It  htth  iodeed  been  usual,  and  very  expe- 
dieot  it  is  in  point  of  order  and  regularity,  and 
for  the  solemnity  of  the  proceeding,  to  appoint 
an  officer  for  presiding  during  the  time  of  the 
trial  and  until  judgment,  and  to  give  him  the 
stile  and  title  of  Steward  of  England.  But  this 
maketh  no  sort  of  alteration  in  the  constitution 
of  the  couK.  It  is  the  same  court  founded  in 
immemorial  usage,  in  the  law  and  custom  of 
parliaoient,  whether  such  appointment  be  made 
or  not 

It  acteth  in  its  judicial  capacity  in  every  or- 
der made  loocbini^  the  time  and  place  of  the 
trial,  the  poetponmg  the  trial  from  time  to 
time  upon  petition,  according  to  the  uatnre  and 
circumstances  of  the  case,  the  allowance  or 
non-allowance  of  counsel  to  the  prisoner,  and 
other,  natters  relatjve  to  the  trial  ;*  and  all  this 
before  an  High  Steward  hath  been  appointed. 
And  so  little  was  it  apprehended,  in  some  cases 
which  I  shall  mention  presently,  that  the  ex- 
istence of  the  Court  depended  on  the  appoint- 
ment of  an  High  Steward,  that  the  Court  itself 
directed  in  what  manner  and  by  what  form  of 
words  be  should  be  appointed.  It  hath  like- 
wise received  and  recorded  the  prisoner's  con- 
fession, which  amounteth  to  a  conviction,  before 
the  appointment  of  an  High  Steward,  and  hath 
allowed  to  prisoners  the  benefit  of  acts  of  ge- 
neral pardco  where  they  appeared  intitulea  to 
it,  as  well  without  the  appomtment  of  an  High 
Steward,  as  after  his  commissioii  dissolved. 

And  when,  in  the  case  of  Impeachments, 
the  ComoMns  have  sometimes,  at  conferences 
betwieen  the  Houses,  attempted  to  interpose  in 
matters  preparatory  to  the  trial,  the  general 
answer  hath  been,  **  This  is  a  point  ot  Judi- 
cature upon  which  the  Lords  will  not  confer, 
they  impose  silence  upon  themselves,"  or  to  that 
effect.  I  need  not  here  cite  instances ;  every 
roan  who  hath  consulted  the  Journals  of  either 
House  bath  met  with  many  of  them. 

I  will  now  cite  a  few  cases  applicable,  in  mv 
opinion,  to  the  present  question.  And  I  shall 
confine  myself  to  such  as  have  happened  since 
(he  Restoratioo,    Because  in  questions  of  this 

18  not  a  word  in  it  which  proves  the  necessity 
of  this  great  officer'a  being  a  lord  of  parlia- 
ment; and  as  for  the  second  authority,  viz. 
13  Hen.  8,  the  words  used  in  the  Year  Book 
are  these :  <  Nota  quand  un  seigneiir  de  parle- 
'  ment  serra  arrain  de  treason,  ou  felony,  le 
'  roy  per  ses  lettres  patentes  fera  nn  grand  et 
<  sage  seigneur  d'cstre  le  ^frand  seneschal  d'An- 
*gleterre;*  which  certainly  imports  nothing 
further  than  that  he  shall  be  A  man  of  conse- 
quence.** And  he  notices  the  distinction  be- 
tween *  seigneur,'  and  *  seigneur  de  parleoMnt.' 
For  more  concerning  the  trial  of  peers,  see 
lord  Coke's  Sd  Inst.  pp.  49  d  mo.  ;  9d  Inst, 
fp,  97  e<  uq. ;  and  lora  Bwoon's  Wodkiy  vol. 
S,  p.  498,  4to  edit  of  1798. 

*  See  the  orders  previous  to  the  trial  in  the 
f^asea  of  lord  Rilmamqcky  lord  Lofati  and 
many  other  modciii 


kind,  modem  cases,  settled  with  deliberation, 
and  upon  view  of  former  precedents,  give  wore 
light  aOd  satisfaction,  than  the  deepest  search 
into  antiquity  can  afford.  And  also  because  the 
prerogatives  of  the  crown,  the  privileges  of  par- 
liament, and  the  rights  of  the  subjects  in  ){e*  ' 
nerai,  appear  to  me  to  have  been  more  studial 
and  better  understood  at,  and  for  some  years  . 
before  that  period,  than  in  former  ages. 

Id  the  case  of  the  earl  of  Danby  and  the 
Popish  lords  then  under  impeachments,  (Lords' 
Journal)  the  Lords  on  the  6th  of  'May,'  1679, 
appointed  time  and  place  for  hearing  the  earl 
of  Danby  by  his  counsel  upon  the  validity  of 
his  plea  of  pardon,  and  for  the  trials  of  the 
other  lords;  and  voted  an  address  to  his  ma- 
jesty, praying  that  he  would  be  pleased  to  ap- 
point an  High  Steward  for  those  purposes. 

These  votes  were  on  the  next  day  commu- 
nicated to  the  Commons  by  message  in  the 
usual  manner. 

On  the  8th,  at  a  conference  between  the 
Houses  upon  the  subject  matter  of  that  mea* 
saffe,  the  Commons  express  themselves  to  the 
foUowiDg  effect :  **  They  cannot  apprehend 
w^hat  should  induce  your  lordsbios  to  address 
his  majesty  for  an  High  Steward  ior  determin- , 
ing  the  validity  of  the  pardon  which  hath  been 
pleaded  by  the  earl  of  Danby,  as  alao  for  the 
trial  of  the  other  five  lords,  because  tbev  con- 
ceive the  constituthig  an  High  Steward  is  not 
necessary,  but  that  judgment  may  be  given  in 

girliament  upon  impeachment  without  an  High 
eward."  And  concluded  with  a  propositioii, 
that  for  avoiding  any  interroptMn  or  delay,  • 
committee  of  boui  Houses  might  be  nominated 
to  consider  of  the  most  proper  ways  and  me- 
thods of  proceeding. 

Thb  proposition  the  House  of  Peers,  after  a 
long  debate,  rgected. — Dissentientibus,  Finch* 
chancellor,  and  many  other  lords. 

However,  on  the  lltb,  the  Commons'  propo- 
sition of  the  8tb  waa  upon  a  second  debate 
agreed  to,  and  the  lord  chancellor,  lord  presi« 
dent,  and  ten  other  lords  were  named  of  the 
committee,  to  meet  and  confer  with  a  commit- 
tee of  the  Commons. 

The  next  da^  the  Lord  Preaident  reported, 
tliat  the  committees  of  both  Houses  met  that 
morning,  and  made  an  entrance  into  the  bosi* 
ness  referred  to  them.  That  the  Commons 
desired  to  see  the  commissions  that  are  pre- 
pared for  an  High  Steward  at  theae  trials,  and 
also  the  commissions  in  the  lord  Pembroke*s,f 
and  the  kird  Morley'st  Cases. 

That  to  this  the  lords'  committees  said, 
**  The  High  Steward  b  but  speaker  pro  tempore, 
and  giveUi  his  vote  as  well  as  the  other  lords. 
This  changeth  not  the  nature  of  the  Court 
And  the  lords  declared  they  have  jiower  enough 
to  proceed  to  trial,  though  the  kmg  should  iiel 
name  an  High  Steward.  § 

L..  '  -  I        I  ^       I 

Afteneards  earl  of  Nottingham. 

See  his  Case,  vol.  6,  p.  1309. 

See  his  Case,  vol.  6,  p.  769. 

In  the  Commeni*  JoorBal  of  the  15th  of 
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**  That  this  seemed  to  be  a  satisfaction  to  the 
Com  mods,  proTiiied  it  was  entered  in  the  Lords' 
Journal,  which  are  records." 

Accordinifly  on  the  same  day,  *<  It  is  de- 
clared and  ordered  by  the  Lords  spiritual  and 
temporal  in  narliameot  assembled,  that  the 
office  of  an  High  Steward  upon  trials  of  peers 
upon  impeachments,  is  not  necessary  to  the 
House  of  Peers ;  but  that  the  Lords  may  pro- 
ceed in  such  trials  if  an  H\^\i  Steward  be  not 
appointed  acconling  to  their  humble  desire."* 

On  the  13th  the  Lord  President  reported, 
that  the  committees  of  both  Houses  had  met 
that  morning,  and  discoursed  in  the  first  place 
on  the  matter  of  a  Lord  Hi^h  Steward,  and  had 
perused  former  commissions  for  the  office  of 
High  Steward.  And  then  putting  the  House  in 
mind  of  the  order  and  res(»iution  of  the  preced- 
ing day,  proposetl  from  the  committees,  that  a 
new  commission  mii^ht  issue,  so  as  the  wotds  in 
the  commission  may  be  thus  changed,  t iz.  in- 
stead of, "  Ac  pro  eo  quod  officium  Seneschalli 
Anglioc  (cujus  pncsentia  in  hac  parte  requiritur) 
ut  accepinUis  jam  vacat,"  may  be  inserted,  '^  Ac 
pro  eo  qu6d  proceres  et  magnates  in  parliamento 
nostro  assemblati  nobis  homiliter  supplica?e- 
runt  ut  SeocMshallum  Anglioe  pro  bac  f  ice  con- 
atituere  dignaremur;"  to  which  the  House 
•greed  .f 

It  must  be  admitted,  that  precedents  drawn 
from  times  of  ferment  and  jealousy,  as  these 
were,  lose  much  of  their  weight ;  since  passion 
and  party -prejudice  generally  mingle  in  the 
contest.  \  et  let  it  be  remembered,  that  these 
are  resolutions  in  which  botli  Houses  concur- 
red, and  in  which  the  rights  of  both  were 
thought  to  be  very  nearly  concenied  ;  the 
Commons*  right  of  impeaching  with  effect,  aud 
the  whole  juflicature  of  the  Lords  in  capital 
cases.  For  if  the  apjiointnieut  of  an  High 
steward  was  admitted  to  be  of  absolute  neces- 
sity, (however  necessary  it  may  be  for  the  re- 
May  it  standeth  thus  :  Thiir  lordships  further 
declared  to  the  cominktce,  that  a  Lord  High 
Steward  was  made  hac  vice  only.  That  not- 
withstanding the  makiai;r  of  a  Lord  Hi<;h  Stew- 
ard the  Court  remained  the  same,  and  was  not 
thereby  altereil,  but  still  remained  the  court  of 
peers  in  parliament.  That  the  Lord  High  Stew- 
ard was  but  a%  a  speaker  or  chairman,  for  the 
more  orderly  proceeding  at  the  trials. 

*  This  Uesolutioii  my  Lord  Chief  Baron  re- 
ferred to  and  cited  in  his  arji^umeot  upon  the 
second  Question  proposed  to  the  Judges,  which 
is  before  state<l. 

-)-  This  amendment  arose  from  an  exception 
taken  to  the  commission  by  the  committee  for 
the  Commons,  which  as  it  then  stood  did  in 
their  opinion  imply  that  the  constituting  a  Lord 
Ilit^h  S  (»ward  was  necessary.  Whereupon  it 
yvHH  a(;recd  by  the  i«  hole  committee  of  Lords 
and  Commons,  that  the  commission  should  be 
recailed,  and  a  new  commission  according  to 
the  said  amendment  is^ue,  to  bear  date  after 
the  order  and  resolution  of  the  Ittb.  Com- 
iBoos'  Journal  of  the  15th  of  May.    Foster. 


^larity  and  solemnity  of  the  prooecdmnf  dar« 
lug  the  trial  and  until  judgment,  which  I  do 
not  dispute)  every  impeachment  may,  for  a 
reason  too  obvious  to  be  mentioned,  be  rendered 
ineffectual ;  and  the  judicature  of  the  Lorda,  in 
all  capital  cases,  nugatory. 

It  was  from  a  jealousy  of  this  kind,  not  at 
that  juncture  altogether  groundless,  and  to 
guard  against  every  thing  from  whence  the 
necessity  of  an  High  Steward  in  the  case  of  an 
impeachment  might  be  inferred,  that  the  Com- 
mons pro|K>sed,  and  the  Lords  readily  agreed 
to  the  amemlment  in  the  Steward's  commission, 
which  1  have  already  stated.  And  it  bath,  I 
confess,  great  weight  with  me,  that  this 
amendment,  which  was  at  the  same  time  di- 
rected in  the  cases  of  the  five  Popish  lerds 
wheu  commissions  should  pass  for  tneir  trials, 
hath  taken  place  in  every  commission  upon 
impeachments   for  treason  since  that  time.* 

And  I  cannot  help  remarking,  that  in  the 
case  of  lord  Lovat,  when  neither  the  heat  of 
the  times,  nor  the  jealousy  of  parties  had  any 
share  in  the  proceeding,  the  House  ordered, 
"  That  the  commission  for  appointing  a  Lord 
High  Steward  shall  be  in  the  like  form  as  that 
for  the  trial  of  the  lord  viscount  Sufibrd,  as 
entered  in  the  Journal  of  this  House  on  the 
SOth  of  November,  1680,  except  that  the  same 
shall  be  in  the  Euglish  language."f 

I  will  make  a  short  observation  on  this 
matter. 

The  order  in  the  ISth  of  May,  1679,  fbr 
varying  the  form  of  the  commission,  was,  aa 
appeareth  by  the  Journal,  plainly  made  in  con- 
sequence of  the  rescdution  of  the  13th,  and  was 
founded  on  it ;  and  consequently  the  constant, 
unvarying  practice  with  regard  to  the  new 
form,  goeth  in  my  opinion  a  great  way  towards 
shewing  that  in  the  sense  of  all  succeeding 
times  that  resolution  was  not  the  result  of  fac- 
tion or  a  hlameable  jealous}',  but  waa  founded 
in  sound  reason  and  true  policy. 

It  may  be  objected,  that  tiie  resolution  of 
the  12th  of  May,  1679,  goeth  no  further  than 
to  a  proceedingupon  impeachment. 

The  letter  of  the  resolution,  it  is  admitted, 
goeth  no  further,  but  this  is  easily  accounted 
tor.  A  proceeding  by  impeachment  was  the 
subject  matter  of  the  conference,  and  the  Com- 
mons had  no  pretence  to  interpose  in  any  ether. 
But  w  hat  say  the  Lords?  **  The  High  Steward 
is  but  as  a  speaker  or  chairman  pro  iempore^  lor 
the  more  orderly  proceeiling  at  the  trials ;  ibe 
appoiotinent  of  him  doth  not  alter  the  natore 
of  the  Court,  which  still  remaineth  the  Court 
of  the  Peers  in  Parliament.'*  From  these  pre- 
mises they  draw  the  conclusion  1  have  men- 
tioned.   Are  not  these  premises  equally  true 

*  See  the  commissions  in  the  cases  of  the 
earl  of  Oxford,  vol.  16,  p.  1046,  earl  of  Der- 
wentwater  and  others,  vol.  16,  p.  761,  lord 
Wioton,  vol.  15,  p.  805,  and  k>rd  Lovat,  fol. 
18,  p.  530. 

f  See  the  Proceedings  printed  by  order  of 
the  House  of  Lords.    (Feb.  4»  1746.) 
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in  the  eaie  of  a  proceeding  upon  iudictment^ 
They  ondonbtedly  are. 

It  must  likewise  be  admitted,  that  in  thef  pro- 
ceedii^  upon  indictment,  the  High  Steward's 
commission  hath  never  Taried  from  the  antient 
Ibrm  in  such  cases ;  the  wordn  objected  to  by 
the  Commons,  **  Ac  pro  eo  quod  officium  Se- 
BCtchalli  AngliK  (cnjus  prsesentia  in  hac  parte 
reqouritur)  ut  accepimus  jam  ?acat,'*  are  still 
retained.  But  this  pro?eth  no  more  than  that 
the  great  seal  having  no  authority  to  vary  in 
point  of  form,  hath  from  time  to  time  ? ery 
prudently  followed  antient  precedents. 

I  hare  already  stated  the  snbstance  of  the 
commission  in  a  proceeding  in  the  Court  of  the 
High  Steward,  1  will^now  state  the  substance 
of  tnat  in  a  proceeding  m  the  Court  of  the  Peers 
in  Parliament.  And  shall  make  use  of  that  in 
the  case  of  the  earl  of  Kilmarnock  and  others, 
ms  being  the  latest,  and  in  point  of  form  agree- 
ing wi£  the  former  precedents. 

The  commission,  after  reciting  that  WilKam 
earl  of  Kilmarnock,  &c.  stands  mdicted  before 
commissiuners  of  gaol-delivery  in  the  county 
of  Surry,  for  high  treason,  m  levying  war 
against  tlie  kins; ;  and  that  the  king  mtendeth, 
that  the  said  William  earl  of  Kilmarnock,  &c 
shall  be  heard,  examined,  sentenced,  and  ad* 
judged  before  himself  in  this  presentparliament 
touching  the  said  treason  ;  and  for  that  the  of* 
fice  of  Steward  of  Great- Britain  ^whose  pre- 
sence is  required  upon  this  occasion)  is  now 
vacant  as  we  are  informed,  appointeth  the  then 
lord  chancellor  Steward  of  Great-Britain,  to 
bear,  execute,  and  exercise  (for  this  time)  the 
said  office,  with  all  things  due  and  belonging 
to  the  same  office  in  that  behalf. 

What  therefore  are  the  things  due  and  be- 
longing to  the  office  in  a  case  of  this  kind  ? 
Not,  ,as  in  the  Court  of  the  High  Steward,  a 
right  of  judicature.  For  the  commission  itself 
8un|Kieetli  that  right  to  reside  in  a  court  then 
iluosisting  before  the  king  and  parliament.  The 
parties  are  to  be  there  heard,  sentenced,  and 
ac^udged.  What  share  in  the  proceeding  doth 
the  High- Steward  then  take?  By  the  practice 
and  usage  of  the  court  of  the  peers  in  parlia- 
ment, be  giveth  his  vote  as  a  member  thereof 
with  the  rest  of  the  peers  ;  but  for  the  sake  of 
rc^Iarity  and  order  he  presideth  during  the 
trial,  and  until  judgment,  as  chairman  or 
speaker  pro  tempore.  In  that  respect  therefore 
it  may  be  properiy  enough  said,  that  bis  pre- 
sence is  required  during  the  trial  and  until 
judgment,  and  in  no  other.  Herein  I  see  no 
difference  between  the  case  of  an  impeachment 
and  of  an  indictment. 

I  say,  during  the  time  of  the  trial  and  until 
judgment,  because  the  court  hath,  as  I  ob- 
served before,  from  time  to  time,  done  various 
acts  plainly  judicial  before  the  appointment  of 
an  High  Steward,  and  where  no  High  Steward 
hath  ever  been  appointed,  and  even  after  the 
commission  dissolvedl 

1  will  to  thb  purpose  cite  a  few  cases. 

I  begin  with  the  latest,  becatise  thqr  sreihe 
lalesti  and  were  ruled  with-  great  ddioeratUMi, 


and  for  the  most  part  upon  a  view  of  feraser 
precedents. 

In  the  case  of  the  earl  of  KJImsrnoek  and' 
others,  the  Lords,  on  the  24th  of  June,  174d, 
ordered  that  a  writ  or  writs  of  Cc^orari  be  is- 
sued for  removing  the  indictments  before  tba 
House.  And  on  the  S6th  the  writ,  whidi  is 
made  returnable  before  the  king  in  parliament,  ^ 
with  the  return  and  indictments,  was  received 
and  read.  On  the  next  day  upon  the  report  of 
the  lords  committees,  that  they  had  been  at- 
tended by  the  two  chief  justices  and  chief 
baroir,  and  had  heard  them  touching  the  con- 
struction of  the  act  of  the  7th  and  8ih  of  kinr 
William  **  for  regulatiug  trials  in  cases  of  biga 
treason  and  misprision  of  treason,"  the  HoosCi 
upon  reading  tbe  report,  came  to  several  reso- 
lutions fouuded  for  the  most  nart  on  the  con- 
struction of  that  act.  What  that  construotioa 
was,  appeareth  from  the  Lord  High-Steward's 
address  to  the  prisoners  just  before  tbetr  ar- 
raignment. Having  mentioned  that  act  as  one 
happy  consequence  of  the  Revolution,  he  add- 
etli,  **  However  injuriously  that  Revolution 
hath  been  traduced,  whatever  attempts  have 
been  made  to  subvert  this  happy  establishmefit 
founded  on  it,  your  lordships  will  now  have  tlis 
benefit  of  that  law  in  its  fuH  extent.**' 

I  need  not  after  this  mention  any  other  iu- 
diclal  acts  done  by  the  House  in  this  case  be- 
fore the  appointment  of  the  H  igh  Steward,  many 
there  are.  For  the  nottmg  a  construction 
upon  an  act  rehitiveto  the  conduct  of  the  court, 
and  tlie  right  of  the  subject  at  the  trial  and  ia 
the  proceedings  preparatory  to  it ;  and  this  in  a 
case  entirely  new,  and  upon  a  point,  to  aay  na 
more  in  this  place,  not  extremely  dear;  was 
undoubtedly  an  exercise  of  authority  proper 
only  for  a  court  having  full  cognizance  of  the 
cause. 

I  will  not  minutdy  enumerate  the  several 
orders  made  preparatory  to  the  trial  of  lord 
Lovat,  and  in  the  several  cases  I  shall  have 
occasion  to  mention,  touching  the  time  and 
place  of  the  trial,  the  allowance  or  non- allow- 
ance of  counsel,  and  other  matters  of  the  fike 
kind,  all  plainly  judicial,  because  the  like  or- 
ders occur  in  all  the  6ases  where  a  journal  of 
the  preparatory  steps  hath  been  published  br 
order  of  the  neers.  With  regard  to  lord  Lovat^ 
case,  I  thina  the  order  directing  flie  form  of 
the  High  Stewsrd's  commission  which  f  hava 
already  taken  notice  of,  is  not  very  condtftent 
with  the  idea  of  a  court  whose  powers  can  be 
sup|)Osed  lo  de|»end  at  any  point  of  time  unon. 
the  existence  or  dissolution  of  that  commisnon. 

In  tbe  case  of  the  earl  of  Derwent water  and 
the  other  lords  impeached  at  the  saone  time^ 
tbe  House  received  and  recorded  the  confession 
of  those  of  them  who  pleaded  guihy  long  be- 
fore the  teste  of  the  High  Steward's  commiii- 
sion;  which  issued  roeray  for  the  soleunifv 
of  giving  judgment  against  tiiem  ^pon  thenr 
conviction. 

This  appeareth  by  the 'commission  itself 
(Seetheprocsedings  m  to|;1^,  p.  76 1).  It  re- 
dtetb,  that  th<i  ^srl  ^  ^weotirater  sai 
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Trial  qfEarl  Ferrers^ 


\m 


olben  *  coram  nobis  io  praetcDtt  iMirliAmraio* 
liad  been  impMchcii  by  too  CoromoiM  for  bigb 
trooiOD,  aoil  had  *  cormm  nobio  in  pntfenii  por- 

*  lUmento*  pleaded  ^ilty  to  that  impeachment; 
mod  thai  the  king,  intending  that  the  said  earl 
of  Derwentwater  and  others,  *  de  et  pro  pro- 

<  ditione  nnde  ipsi  at  prafertnr  impetit'  accutat' 

<  eC  con? ict'  ezistunt  coram  nobis  in  prttsenti 

*  parliamento  seoundnm  legem  et  consoetuUi- 

*  nem  hqjos  regni  nootri  ViwfTkm  Britannia, 

*  i|iidientar,sentefitientur,  etadjudioentur,'  con- 
ttitoteih  the  then  lord  chancellor  High  Steward 
(Jmc  vice)  to  do  and  execute  all  things  which  to 
the  office  of  High  Steward  in  that  behalf  do  be> 


"^ 


he  receif  ing  and  recording  the  confenion 
of  the  prisoners,  which  amounted  to  a  convic* 
lion,  so  that  nothing  remained  but  proceeding 
to  judgment,  was  certainly  an  exercise  of  ju- 
diaal  authority,  which  no  aisembty,  how  great 
■oerer,  not  hating  full  cognizance  of  the  cause, 
could  exercise. 

In  the  case  of  lord  Salisbury,  [see  toL  IS, 

£.  1933]  who  had  been  impeached  by  the 
iommons  for  high -treason,  the  Lords  upon  his 
Petition  allowed  niro  the  benefit  of  the  act  of 
geneHd  pardon  passed  in  the  second  year  of 
Williaiu  and  Mary,  so  far  as  to  discharge  him 
from  his  imprisonment,  upon  a  construction 
they  put  upon  that  act,  no  High  Steward  eTor 
bavii^  been  appointed  in  that  case. 

On  the  9d  or  October,  1690,  upon  reading 
the  earPs  Petition,  setting  forth  that  he  had 
been  a  prisoner  for  a  year  and  nine  months  in 
the  Tower,  notwithsunding  the  late  act  of  free 
and  general  pardon,  and  praying  to  be  dis- 
char^d ;  the  Lords  ordered  the  Judges  to  at- 
tend on  the  Monday  following  to  give  their 
opinions,  whether  tlie  said  earl  m  pardoned  by 
the  act.  On  the  6tb,  the  Judges  ddifered 
their  opinions.  That  if  his  offence  was  com- 
mitted before  the  13th  of  February,  1688,  and 
not  in  Ireland,  or  beyond  the  seas,  he  is  par- 
doned. Whereupon  it  was  ordered,  that  he  be 
admitted  to  bail ;  and  the  next  day  he  and  his 
soretics  entered  into  a  recognizance  of  bail, 
liimtelf  in  10,000/.  and  two  sureties  in  5,000/. 
each;  and  on  the  30th  he  and  his  sureties 
were,  after  a  long  debate,  discharged  from  their 
reoognizance. 

It  will  not  be  material  to  enquire,  whether 
the  House  did  right  in  dischatgiog  the  earl 
without  giving  the  Commons  an  opportunity 
•f  being  heara.  Since  in  fact,  they  claimed 
and  exercised  a  ri^ht  of  judicature  without  an 
High  Steward,  which  tithe  only  use  I  make  of 
thbcase. 

They  did  the  same  in  the  case  of  the  earl  of 
Carnwath,  the  lords  Widdrington  and  Nairn, 
long  after  the  High  Steward's  commission 
dissolved. 

These  lords  had  judgment  passed  on  them 
at  the  same  time  that  judgment  was  given 
against  the  lords  Derwentwater,  Nithsdale,  and 
Keomure,  [vol.  15,  p.  762  of  this  Collection,] 
and  judgment  being  given,  the  High  Steward 
imtiotediately  broke  bu  staff,  and  declared  the 


eommisaion  dissolved.  They  eontinoed  pri- 
sonera  in  the  Tower  under  reprievea  till  the 
nassing  the  act  of  general  pardon  in  the  Sd  of 
king  George  the  First. 

On  the  Slst  of  November,  1717,  the  House 
being  informed  that  these  lords  had  severally 
entered  into  recognizances  before  one  of  the 
judges  of  the  court  of  King's- bench  for  their' 
appearance  in  the  House  this  session  of  parlia- 
ment, and  tliat  the  kirds  Carnwath  and  Wid- 
driiiffton  were  attending  accordinglv,  and  that 
the  lord  Nairn  was  ill  at  Bath,  and  conid  not 
then  attend,  the  lords  Carnwath  and  Wid* 
drington  were  called  in ;  and  severally  at  the 
bar  prayed  that  their  appearance  might  be  re*, 
corded,  and  likewise  prayed  the  henrat  of  the 
act  (3  Geo.  1,  c  19,)  for  nis  majesty's  general 
and  free  pardon. 

Whereupon  the  House  ordered  that  their 
appearance  be  recorded  ;  and  that  they  attend 
again  to-morrow  in  order  to  plead  the  pardon. 
And  the  recognizance  of  tbt:  lord  Nairtt  was , 
respited  till  that  day  fortnight. 

On  the  morrow  the  lunls  Carnwath  and 
Widdrington  then  sttending,  were  called  in;' 
and  the  lord  chancellor  acnuainted  them  se- 
verally that  it  appeared  by  tlie  records  of  the' 
HonfCf  that  they  sererallv  stood  attainted  of  • 
high-treason,  and  asked  them  severally  what 
they  had  to  say  why  they  should  not  be  re- 
manded to  the  Tower  of  iJondon. 

Thereupon  they  severally  upon  their  knece 
prayed  the  benefit  of  the  act,  and  that  they 
might  have  their  lives  and  liberty  puniymt 
thereunto. 

And  the  Attorney -General,  who  then  at- 
tended for  that  purpose,  declaring  that  he  had 
no  objection  on  his  majesty's  behalf  to  what 
was  prayed,  conceiving  that  those  lords,  not 
having  made  any  escape  since  their  conviction, 
were  mtitled  to  the  benefit  of  the  act,  (see  sect 
45,  of  the  Sd  Geo.  1.)  the  House  siVer  reading 
the  clause  in  the  set  relating  to  that  matter, 
agreed  that  they  should  be  allowed  the  benefit 
of  the  |Nirdon  as  to  their  lives  snd  liberties,  and 
dischsrged  their  recognizsnces ;  and  gave 
them  leave  to  depart  without  further  day  given 
for  their  appearance. 

On  the  6th  of  I>ecerober  following,  the  like 
proceedings  were  had,  and  the  like  orden  made 
m  the  case  of  lord  Nsim. 

1  observe  thst  the  lord  chancellor  did  not 
ask  these  lords,  what  they  had  to  say,  why  ese* 
cution  should  not  be  awarded.  There  was.  it 
is  probable,  some  little  delicacy  as  to  that 
point.  But  since  the  allowance  of  the  beoellt 
of  the  act  as  to  life  and  liberty,  which  was  all 
that  was  prayed,  was  an  effectual  bar  to  any 
future  imprisonment  on  that  account,  and  also 
to  execution,  and  might  hsve  been  pleaded  aa 
such  in  any  court  whatsoever ;  the  whole  pro* 
ceeding  must  be  admitted  to  have  been  ib  a 
court  having  compile  jorisdBction  in  tbecaae^ 
notwithstanding  the  High  Steward's  ooouni** 
skm  had  been  long  dissolved.  Which  is  all  the 
use  I  intended  to  make  of  tbis«aae. 

I  will  not  Kcapitalate:  the  casai  I  bar« 
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cited,  and  the  e<niolii«oiif  drawn  from  them, 
•re  brought  into  e  Tery  Qanow  compesi.  I 
will  only  add,  that  it  would  loand  eactremdy 
harrii  to  ny,  that  a  oourt  of  crimioal  jarisdic- 
Ikm  founded  in  immemorial  usage,  and  held  in 
jndgment  of  law  before  the  king  himeelf,  can 
'  m  any  etent  wliatever  be  uoder  an  utter  inca- 
pacity of  proceedin|^  to  trial  and  judgment 
either  of  ooodemnation  or  acquittal,  the  uUi- 
mate  objects  of  efery  criminal  proceeding, 
without  certain  supplemental  powers  deriTcd 
from  the  crown. 

These  cases,  with  the  observations  1  hate 
made  on  them,  1  hope,  sufficiently  warrsnt  the 
Opinion  of  the  Judges  upon  that  part  of  these* 
cond  Question  in  the  case  of  the  late  earl  Fer- 
rers, which  I  have  already  mentioned.  And 
also  what  was  adranced  by  the  lord  chief 
baron  in  his  argument  on  that  question,  **  That 
•  though  the  office  of  High  Steward  should  hap- 
pen to  determine  before  execution  done  ac- 
cording to  the  judgment,  yet  the  court  of  the 
peers  m  parliament,  where  that  judgment  was 
giten,  would  subsut  for  all  the  purposes  of 
justice  during  the  sitting  of  the  parliament." 
And  consequently  that  in  the  case  supposed  by 
the  questiou,  that  Court  might  appoint  a  new 
day  tor  the  execution,* 


An  Accoimr  op  tub  Execution  ^  tu  late 
Lauremcs  Earl  FnuitRs,  Viscount  Tam- 

WOBTB,  AND  OP  HIS  LoRDSBIP's  BbHATIOUA, 

.      .     FROM  TaS   Tui£  OP  HIS  BEING   DEUTERBD 

INTO  THE  CuffTODT  OP  THE    ShBEIPFS    OP 

London  and  BIroDLESEx,  until  the  Time 
OP  HIS  Execution.  (Br  the  AuTUORrrr 
OF  THE  Sheriffs.) 

On  Friday  the  second  day  of  May  1760,  the 
Sheriffii  of  London  and  Middlesex  recei? ed  the 
following  Writ  under  the  Great  Seal  of  Great 
Britain,  for  the  Execution  of  Laurence  Earl 
Fetrers,  tiscount  Tarn  worth,  on  the  Monday 
following :  ' 

"  Georee  the  second,  by  the  grace  of  God, 
of  Great-Britain,  France  and  Ireland,  king, 
defender  of  the  faith,  and  so  forth,  to  the  Sbe- 
rifls  of  London  and  Sheriff  of  Middlesex, 
greeting.  Whereas  Laurence  earl  Ferrers, 
Tiscount  Tamworth,  hath  been  mdicted  of 
folooy  and  murder  by  him  done  and  com- 
mitted ;  which  said  indictment  hath  been  cer- 
tified before  us  in  our  present  parliament,  and 
the  said  Laurence  eari  Ferrers,  tiscount  Tarn- 

*  <«  Should  the  day  appointed  by  the  judg- 
ment for  the  execution  lapee  before  such  exe- 
cution done,  a  new  time  may  be  appointed  (in 
Ihe  case  of  a  peer)  either  by  the  High  Court  of 
Pariiament,  before  which  such  peer  shall  hate 
been  auainled,  or  by  B.  R.,  the  pariiament 
not  then  sitting  ;  the  record  of  attainder  being* 
properly  removed  intoB.  E."  East's  Pleas  of 
the  Crown,  c.  5|  a.  136. 
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worth,  hath  been  thereupon  arnugaed,  and 
upon  such  arraignment  hath  pleaded  Not 
Guilty :  and  the  said  Laurence  eari  Ferremb 
▼iscount  Tamworth,  hath  before  us  in  our  said 
parliasDent  been  tried,  and  in  due  form  of  law 
conTtded  thereof:  and  whereas  judgment  hath 
been  given  in  our  said  parliament.  That  the 
said  Laurence  eari  Ferrers,  ? isconnt  Tam- 
worth, shall  be  hanged  by  the  neck  till  he  is 
dead,  and  that  his  body  be  dissected  aiul  analo* 
mtsed,  the  execution  of  which  judgment  yet 
remains  to  be  done :  we  require^  and  by  these 
presents  strictly  command  j^ou,  that  upon 
Monday  the  fittn  day  of  Blay  instant,  between 
the  hours  of  nine  in  the  morning  and  one  in 
the  afternoon  of  the  same  day,  him  the  said 
Laurence  earl  Ferrers,  fiscount  Tamworth, 
without  the  gate  of  our  Tower  of  London,  (te 
you  then  and  there  to  be  deliTered,  as  by  ano- 
ther writ  to  the  lieutenant  of  our  Tower  of 
London,  or  to  his  deputy  directed,  we  hare 
commanded)  into  .your  custody  you  then  and 
there  receive;  and  him  in  your  custody  se 
heiog,  you  forthwith  convey  to  the  accustomed 
place  of  execution  at  Tymim,  and  that  you 
do  cause  execution  be  done  upon  the  said 
Laurence  eari  Ferrerf,  visoount  Tamworth,  in 
your  custody  so  being,  in  all  things  aoconling 
to  the  Mud  judgment.  And  this  you  are  by 
no  means  to  omit  at  your  peril.  Witness  our-* 
self  at  Westminster  the  second  day  of  Blay,  in 
the  thirty- third  year  of  our  reign. 

*«  YoRKB  and  Yoekb." 

Upon  the  receipt  of  this  Writ,  the  Sheriffs 
immedutely  issued  their  orders  for  making  all 
the  necessary  preparations  for  the  execution, 
and  for  the  performance  of  it  in  a  manner  suit- 
able to  hb  lordship's  rank. 

When  the  for^g;oing  precept  was  delivered 
to  the  Sheriffif,  they  had  notice  of  the  following 
Writ  being  sent  to  the  lieutenant  of  the  Tower 
of  London  or  his  deputy,  for  the  delivery  of  his 
lordship  into  their  custody : 

**  George  the  second,  by  the  grace  of  God 
of  Great-Britain,  France  and  Ireland,  king, 
defender  of  the  foith,  and  so  forth.  To  the 
Lieutenant  of  our  Tower  of  London  or  his  de* 
puty,  greeting.  Whereas  l^urence  eari  Per* 
rers,  viscount  Tamworth,  hath  been  indicted  of 
felony  and  murder  by  him  done  and  com* 
mitted,  which  said  indietmeut  hath  been  eer« 
tified  liefore  us  in  our  present  pariiament ;  and 
the  said  Laurence  eari  Ferrers,  viscount  Tam- 
worth, hath  been  thereupon  arraigned,  and 
upon  such  arraignment  hath  pleaded  Not 
Guilty ;  and  thereupon  the  said  Laurence  esrt 
Ferrers,  viscount  Tamworth,  hath  before  ns  m 
our  said  pariiament  been  tried,  and  in  due  form 
of  law  convicted  thereof,  and  for  the  same  is 
adjudged  to  suffer  death,  the  eaecntion  of 
which  judgment  yet  remains  to  be  done ;  we 
retpiire,  and  by  these  presents  strictly  com- 
mand you.  That  upon  Monday  the  fifth  day  of 
May  instant,  between  the  hours  of  nine  in  the 
morning  and  one  in  the  afternoon  of  tlie  sam 
day,  him  the  said  Laurence  earl  Ferrersy  vis- 


D75]  3S  GEORGE  II. 

count  Tamwwib,  aoto  th«  uturi  plae€  withMt 
Ibe  f(ftte  of  the  Mid  Tbwer  you  tirincf,  and  him 
to  the  Sheriifi  of  Loodon  aod  MiddleMz  theo 
and  there  delirer ;  which  aoid  sheriffs,  by  an- 
iMher  writ  to  them  directed,  we  bafo  com- 
HMDded  then  and  there  to  receife  the  said 
lAorence  eari  Ferrers,  viscount  Tsmwortli, 
that  exceution  of  the  aforesaid  jadg^eat  may 
be  done  In  manner  aod  form  as  to  the  said 
fibcriflb  of  London  and  Middlesex  we  by  our 
Mid  elher  Writ  have  commanded ;  and  this 
TOO  are  by  no  means  to  omit  at  your  peril. 
Witness  ourself  at  Westminster  the  second  day 
«f  Nay,  in  the  thirty-third  year  of  our  reign. 

««  YoRKE  and  Yorrk.*' 

In  obedience  to  these  commands,  the  She- 
tiffs,  on  MoRda;^  the  5th  day  of  May,  being 
attended  by  their  under-sheriffs,  aod  other 
|Nroper  officers,  went  to  the  outward  f^te  of 
theTower  of  London,  and  at  nine  o^clock  in 
the  muminif  sent  notico  to  the  Lieutenant  that 
they  were  there,  ready  to  receive  the  body 
«f  Lanrenee  eari  Ferrers,  fisoonnt  Tarn  worth, 
parsnaotto  the  kind's  writ  in  that  behalf. 

His  tordship  hun§[  informed  of  it,  sent  a 
fliiesssfe  to  the  sheriffs,  rei|uestinff  their  per- 
nisiion  thai  he  might  go  in  bis  own  lands n, 
trhk^  was  waiting  for  him  within  tbe  Tower, 
instead  of  the  monrning^coach  which  had  been 
profided  hy  his  friends ;  which  request  being 
granted,  his  iordshin,  attended  by  the  reverend 
Air.  Humfihries,  tne  chaplain  of  (he  Tgwer, 
entered  into  his  landsu,  drawn  by  six  horses, 
and  was  conducted  in  it,  by  the  officers  of 
the  Tower,  to  the  outward  eate,  and  there 
delivered  into  the  custody  of  tne  sheriifs,  upon 
their  giving  the  following  receipt : 

**  Tozrer-Hill,  5th  May,  1760. 

**  Received  then  of  Charles  UainsforJ,  esq. 
deputy -lieutenant  of  the  Tower  of  Londou,  tlie 
body  of  the  witliin-named  Laurence  earl  Fer- 
rers, viscount  Tamworth,  delivered  to  us  in 
obedience  of  the  Icing's  writ,  of  which  the 
within  is  a  true  copy .^G bo.  Errington, 
PauL  Vaillamt,  Sherina  of  London  and  8lie- 
rMT  of  Middlesex.** 

Mr.  Sheriff  VailUnt  accompanied  his  lord- 
ahip  in  the  Undan  from  (he  Tower  gate  to  the 
pboe  of  exeootion;  and,  upon  his  entrance 
into  it,  addressing  hioMelf  to  his  lordshi|i,  he 
told  him.  That  it  gave  him  the  highest  con- 
oem  to  wait  upon  him  upon  so  melancholy  an 
occasion,  but  that  he  would  do  every  thing  in 
bis  power  to  render  his  situation  as  easy  as 
possible ;  and  ho|»ed  that,  whatever  he  did,  his 
lordsliip  woold  impute  to  the  necessary  dis-  I 
cbsrge  of  his  duty.— To  which  his  lordship 
answered,  tliir,  1  am  rery  much  obliged  to 
you,  I  take  it  very  kindly  that  you  are  pleased 
to  accompany  me.— His  lordship  being  dresi^ 
in  a  sait  of  light  ciothes,  embroidered  with  sil 
ver,  said,  Yon  may,  perhaps,  Sir,  thiok  it 
atrange  to  see  roe  in  this  dreasy  but  I  have  my 
INurtioular  mwou  for  it.  • 
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The  civil  and  military  powcn  attaDded  tha 
sheriffs  from  ilieoca  to  the  jdnoe  of  cxecatioe, 
and  the  proocoaion  was  as  follows : 

First,  a  vary  large  body  of  the  conatibleg 
for  the  county  of  Middleaex  (tbe  grealeal  piw« 
bably  that  had  ever  been  assembled  toge«har 
upon  any  occasion),  preceded  by  one  of  the 
high-constaUea. 

Tlien  a  party  of  borae-grciiadierSy  and  a 
party  of  foot ; 

Then  Mr.  Sheriff  Errington  in  hiJ  ohariai, 
accompanied  therein  by  his  imdcr-aheriff  Mr. 
Jackson ; 

Then  folfowed  the  landau,  eaoorted  by  two 
other  parties  of  horse-greaadiers  and  foot ; 

Then  Mr.  Sheriff  VaiUant'a  chariot,  in  which 
.was  his  under-sheriff  Mr.  Nioals ; 
Then  a  moumiag- coach  and  aix ; 
And,  laatly,  a  hearse  and  aix,  which  waa  pro* 
tided  for  the  conveyance  of  his  iordahip'a 
corpse  from  the  place  of  execution  to  Sofgeana- 
hall. 

The  prooesakm  was  condncted  with  the  nt« 
most  solemnity  ;  but  moved  so  very  afow,  that 
it  did  not  reach  the  place  of  execution  till  n 
quarter  before  twel? e,  ao  that  hsi  lordahip  was 
two  hours  and  three  quartcra  in  the  landau ; 
during  (he  whole  of  which  time  bo  appeared  to 
lie  |)erfectly  easy  and  composed,  and  his  do* 
cent  deportment  seemed  gfeatl^  to  affect  the 
minds  of  all  that  beheld  him ;  iaaooiuoh  that 
although  his  lordship  thus  passed  thioogh 
many  hundred  thousand  spectatora,  yet  ao  re- 
spectful was  the  behaviour  of  alt  towards  him, 
that  not  the  least  affront  or  indignity  was 
offered  to  him  by  any  one ;  but,  on  Ihn  con- 
trary, manv  persons  saluted  him  with  their 
prayers  for  bis  salvation. 

His  lordship  asked  the  sheriff,  If  he  had 
Of  er  seen  so  great  a  conooorse  of  peoi^  be- 
fore?  and  upon  his  answering  that  ne  had 
not ;  1  suppose,  said  his  lonlship,  it  is,  hecanae 
they  never  saw  aiord  hanged  before.   He  aaid, 
that  be  had  wrote  to  the  king,  to  beg  that  he 
might  suffer  where  his  anceator  the  earl  of 
Essex  had  suffered ;  and  (hat  he  waa  in  the 
greater  hopes  of  obtaining  that  favour,  as  he 
bad  tbe  honour  of  quartering  nait  of  the  aame 
arms,  and  of  being  allied  to  bis  maieaty,  and 
that  lie  thought  it  was  hard  that  he  mualdie  al 
the  pbce  appointed  for  the  exeoutioo  of  com- 
mon   folons.      But  whatever    bia    lordship'a 
thoughts  were  upon  that  account,  thoao  oon- 
siderations  will  for  ever  throw  an  audditionai 
lustre  on  his  majesty's  impartiality  and  justice. 
Mr.  Humphnes  tbechaplaiu,  who,  it  ssrms, 
had  not  attended  his  lordship  till  this  morning, 
took  occasion  to  observe,  tliat  tbe  world  would 
naturally  be  very  inqniaitive  concerning  the 
religion    his    lordship  prolesaad;   and    utkuA 
him.  If  he  chose  to  aay  any  thing  upon  that 
subject  ?    To  which   bia  -lordahip  aoawerad. 
That  he  did  not  think  himself  at  all  aooonntahle 
to  the  worid  for  bia  sentimenta  on  rehgion ;  but 
that  be  had  always  believed  in,  and  adored  oon 
God,  the  nuiker<^4ill  things;  that  whatnvor 
bis  nottona  were,  ha  kU  imrer  prtpagnlaff 
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them,  or  endeAToorel  to  gain  tn j  persons  over 
to  his  persoaiioD ;  that  all  countries  and  nations 
had  a  firm  ol*  relinoD  by  which  the  people 
were  governed,  anu  that  whoever  disturbed 
them  in  it,  he  looked  upon  him  as  an  enemy  to 
society  ;  but  that,  if  he  himself  was  wrong  in 
his  way  of  thinkinfr,  he  ^vas  very  sorry  for  it. 
That  he  very  much  blamed  my  lord  Boling- 
broke,  for  permitting  hia  sentiments  on  religion 
to  be  published  to  the  world.  That  the  many 
sects  and  disputes  which  happen  about  reliji^ion, 
have  almost  turned  morality  out  of  uuors. 
That  he  could  never  believe  what  some  sec- 
taries teach,  that  faith  ak>ne  will  save  man- 
kind ;  so  that  if  m  man,  juat  before  he  dies, 
should  say  only,  I  believe,  that  that  alone  will 
save  him ;  **  Shew  me  thy  faith." — Jlcre  his 
lordship  stopped ;  Iwrt  by -which  quotation  he 
plainly  meant,  according  to  th«  holy  writer, 
(St.  James,  chap.  ii.  v.  18.)  whose  words  they 
are,  that  fiuth  without  works  is  a  dead  faith. 

Codcerning  the  unfortunate  and  much-to-be 
lamented  Mr.  Johnson,  whose  death  occa- 
sioned the  trouble  of  this  day,  his  lordship  de- 
clared, That  he  was  under  particular  circum- 
stances ;  that  he  had  met  witn  so  many  crosses 
and  vexations  he  scarce  knew  what  he  did ; 
and  B(U)8t  solemnly  protested,  that  ht  had  not 
the  least  malice  towards  him. 

The  slowness  of  the  procession  made  this 
journey  appear  so  very  tedious  to  his  lordship, 
that  he  often  expressed  his  desire  of  being  got 
to  the  end  of  it,  sajring,  that  the  apparatus  of 
death,  and  the  passing  through  such  crowds  of 
people,  were  ten  times  worse  than  death  itself; 
but  upon  the  sheriff's  taking  notice  to  his  lord- 
shin,  that  he  was  glad  to  see  that  he  supported 
himself  so  well,  his  lordship  replied,  1  thank 
you,  Sir,  I  hope  I  shall  continue  so  to  the  last. 

When  his  lordship  had  got  to  that  part  of 
Holbom  which  is  near  Drury-lane,  he  said, 
he  Was  thirsty,  and  should  be  glad  of  a  glass 
of  wine  and  water;  but  upon  the  sheriff's' re- 
monstrating to  him,  that  a  stop  for  that  pur- 
pose would  necessarily  draw  a  greater  crowd 
about  him,  which  might  possibly  disturb  and 
incommode  him,  yet  if  his  lordship  still  desired 
it,  it  should  be  done ;  he  most  readily  an- 
swered,— ^That's  true,  I  say  no  more,  let  us  by 
no  means  stop. 

When  they  approached  near  the  place  of 
execution,  his  lordship  told  the  sheriff,  That 
there  was  a  penon  waiting  in  a  coach  near 
there,  for  whom  he  had  a  very  sincere  regard, 
and  of  whom  he  should  be  glad  to  take  his 
leave  before  be  died ;  to  which  the  sheriff  an- 
swered. That  if  his  lordship  insisted  upon  it,  it 
should  be  so ;  but  that  he  wished  his  lordship, 
for  his  own  sake,  would  decline  it,  lest  the 
sight  of  a  person^  for  whom  he  had  such  a  re- 
gard, should  unman  him,  and  disarm  him  of 
the  fortitude  he  possessed. — To  which  his 
lordship,  without  the  least  hesitation,  replied, 
Sir,  if  you  think  I  am  wrong,  I  submit ;  and 
upon  the  sheriff's  telling  his  lordship,  that  if  he 
Imd  any  thing  to  deliver  to  that  person,  or  anr 
one  else,  he  would  faithfully  do  it ;  his  loro- 
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ship  thereupon  delivered  to  the  sheriffs  pocket* 
book,  in  which  was  a  bank-note,  and  a  ring, 
and  a  purse  with  some  guineas,  in  order  to  be 
delivered  to  that  person,  which  was  done  ao 
tordingly. 

The  landau  being  now  advanced  to  the  place 
of  execution,  his  lordship  alighted  from  it,  and 
ascended  upon  the  scaffold,  which  was  covered 
with  black  baize,  with  the  same  composure 
and  fortitude  of  uiiiid  he  had  enjoyed  frpnk  the 
time  he  left  the  Tower ;  where,  after  a  short 
stay,  Mr.  Humphries  asked  his  lordship,  if  he 
chose  to  say  prayers  ?  which  he  declined  ;  but 
upon  his.  asking  him,  Ifhe  did  not  choose  to  join 
with  him  in  the  Lord's  Prayer  ?  he  readily  an* 
swered,  He  would,  for  he  always  thought  it  a 
very  fine  prayer ;  upon  which  they  knelt  down 
together  upon  two  cushions,  covered  with 
black  baise,  and  his  lordship  with  an  audible 
voice  very  devoutly  repeated  the  Lord's  Prayer, 
and  afterwards,  withjgrtat  energy,  the  follow- 
ing ejaculation,  O  God,  forgive  me  all  my 
errors, — pardon  all  my  sins. 

His  lordship  ilien  rising,  took  his  leave  of 
the  sheriffis  and  the  ehaplain  ;  and  after  thank- 
ing them  for  their  many  civilities,  he  presented 
his  watch  to  Mr.  Sheriff  Vaillaot,  which  he  de- 
sired his  acceptance  of;  and  signified  his 
desire,  That  his  body  might  be  boned  at  Bre* 
den  or  Stanton,  in  Lieicestershlre. 

His  lordship  then  called  for  the  executioner, 
who  immediately  came  to  him,  and  asked  him 
forgiveness ;  upon  which  his  lordship  said, 
I  freely  forgive  yon,  as  I  do  alt  mankind,  and 
hope  myself  to  be  forgiven. — He  then  intended 
to  give  the  executioner  five  guineas,  but,  by 
mistake,  giving  it  into  the  hands  of  the  execu- 
tioner's assistant,  an  unseasonable  dispute  en- 
sued between  those  unthinking  wretches,  which 
Mr.  Sheriff  Vaillant  instantly  silenced. 

The  executioner  then  proceeded  to  do  his 
duty,  to  which  his  lordship,  with  great  resigna- 
tion, submitted. — His  neckcloth  being  taken 
off,  a  white  cap,  which  his  lordship  had  brought 
in  his  pocket,  being  put  upon  his  head,  nis 
arms  secured  by  a  black  sasu  from  incommod- 
ing himself,  and  the  cord  put  round  his  neck, 
he  advanced  by  three  steps  upon  an  elevation  in 
the  ntiddle  of  the  scaffold,  where  part  of  the 
floor  had  been  raised  about  eighteen  inches 
higher  than  the  rest ;  and  standing  under  the 
cross-beam  which  went  over  it,  covered  witb 
black  baiie,  he  asked  the  executioner,  Am  I 
right  r — ^Then  the  cap  was  drawn  over  his  face  : 
and  then,  upon  a  signal  j^ven  by  the  sheriff 
(for  his  lordship,  upon  being  before  asked,  de- 
clined to  give  one  himself)  that  part  upon 
which  he  stood,  instantly  sunk  down  from  l>e« 
neath  his  feet,  and  left  him  entirely  suspended ; 
but  not  having  sunk  down  so  low  as  was  de- 
signed, it  was  immediately  pressed  down,  and 
levelled  with  the  rest  of  the  floor, 
.  For  a  few  seconds  his  lordship  made  some 
struggles  against  the  attacks  of  death,  but  was 
soon  eased  of  all  pain  by  the  pressure  of  the 
executioner. 

From  the  time  of  his  lordihip's  asceoding 
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upoD  the  scafibid,  until  his  cxecutioo,  wis  about 
eight  minutes ;  durinfjp  which  hit  countenance 
did  not  change,  nor  his  tongue  taulter : — ^The 
prospect  of  death  did  not  at  all  shake  the  coco- 
posure  of  his  mind. 

Whatever  were  his  lordship^s  failings,  hit  be- 
haviour in  these  his  last  moments,  which 
ereated  a  most  awful  and  respectful  silence 
amidst  the  numberless  spectators,  cannot  but 
make  a  sensible  impression  upon  every  hu- 
nane  breast 

The  accustomed  time  of  one  hour  being  past, 
the  coffin  was  raised  ui>,  with  the  greater  de- 
cency to  receive  the  body,  and  being  deposited 
in  the  hearxe,  was  conveyed  by  the  slieriflfs, 
with  the  same  procession,  to  Siirgeoos-Hall,* 
to  undergo  the  remainder  of  the  sentence  (viz. 
dissection). — Which  being  done,  the  body  was 
00  Thursday  evening,  the  8th  of  May,  deli- 
Tere«l  to  hia  friends  for  interment. 

He  was  privately  interred  at  St.  Pancras 
near  London,  in  a  grave  dug  13  or  14  feet  deep, 
ander  the  belfry. 


It  appears  by  the  Lords*  Joaroal,  that  on 
May  19,  1760,  Washington  earl  Ferrers  first 
sat  ID  the  House  aAer  the  death  of  his  brother 
Lawrence.  CoDceroiug  the  operation  of  at- 
tainders upon  peerages,  a  profusion  of  learning 
has  been  collected  and  applied  by  Mr.  Har- 
grave  in  his  very  able  'Opinion  and  Argument,' 
in  the  Stafford  Barony  Case.  (See  vol.  7,  p. 
1571.) 

Mr.  Cruise,  in  hia  <*  Treatise  oo  the  Origin 
and  Nature  of  Dignilies,  or  Titles  of  Honour, 
Ice."  ch.  4,  §  68,  tt  uq.  (see  abo  bis  Digest  of 
the  Laws  of  England,  respecting  real  property, 
title  26,)  has  succinctly  stated  several  funda- 
mental pointa  of  law  upon  the  same  branch  of 
the  effects  of  attainder  as  follows : 

'*  111  dignities  or  titles  of  honour,  whether 
held  in  fee  simple,  fee  tail,  or  for  life,  are  for- 

*  The  statute  made  in  the  25tb  year  of  his 
late  majesty's  reign  for  preventing  the  crime 
of  murder,  enacts,  *'  That  the  body  of  every 
person  convicteil  of  murder  shall,  if  such 
conviction  and  execution  shall  be  in  tlie 
county  of  Middlesex,  or  within  the  city  of 
London,  or  the  liberties  thereof,  be  immedi- 
ately conveyed  by  the  sheriff  or  sheriffs,  his  or 
their  deputy  or  deputies,  and  his  or  their  of- 
ficers, to  the  hall  of  the  Surgeous'  Company,  or 
such  other  place  as  the  said  company  shall  ap- 
point for  this  purpose,  and  be  delivered  to  such 
person  as  the  said  company  shall  depute  or 
appoiut,  Who  shall  give  to  the  sheriff  or  sheriffii, 
his  or  their  deputy  or  deputies,  a  receipt  for  the 
same ;  and  the  body  so  delivered  to  the  said 
company  of  surgeons,  shall  be  dissected  and 
anatomized  by  the  said  surgeons,  or  such 
]>ersoos  as  they  shall  appoint  for  that  purpose ; 
niul  that  in  no  case  the  oody  shall  be  suffer^ 
10  be  buried,  unless  af)er  such  body  shall  have 
betu  dissected  and  anatomized."    Foster. 


feited  and  lost  by  the  attainder  for  treatoo, 
of  the  peraons  possessed  of  them,  andean  never 
again  be  revived  bat  by  a  reversal  of  the  ta- 
tainder."  §  68. 

**  A  di^piitY  descendible  to  heurs  genenl,  i« 
also  forfeited  by  attainder  of  felony,  of  the 
person  possessed  of  it."  §  72. 

**  But  an  entailed  dignity  is  not  forfeited 
by  attainder  of  felony,  for  the  stat.  96  H.  8 
does  not  extend  to  attainders  for  felony."  §  78. 
And  he  then  refers  to  this  case  at  follows : 

**  Lawrence  earl  Ferrers,  to  whose  an- 
cestors the  dignity  had  been  granted  by  letters 
patent  in  1711,  to  bold  to  him  and  the  hetra 
male  of  hia  body,  was  convicted  and  execated 
for  murder  in  the  year  1760.  The  digoity 
however  was  not  for^ited,  but  descended  to  bia 
brother  Washington  Ferrers,  (Lawrence  bar- 
ing lefi  no  issue)  who  took  his  seat  soon  after 
the  execution  of  his  brother."  §  74. 

**  In  the  case  of  a  dignity  descendible  to  heirs 
general,  the  attainder  for  treason  or  felony  of 
any  ancestor  of  a  person  claiming  soch  dignity, 
through  whom  the  claimant  must  derive  hia 
title,  though  the  person  attainted  waa  never 
poaaessed  of  the  dignity,  will  bar  such  claim ; 
for  the  blood  of  the  person  attainted  being  cor- 
rupted, no  title  can  be  derived  through  nim." 
§75. 

^*  Corruption  of  blood  was  abolished  in  the 
reign  of  queen  Ann,  but  has  been  revived  1^ 
the  sUtute  39  George  8,  c.  93."  §  78. 

*<  In  the  case  of  entailed  dignities,  noeormp- 
tion  of  blood  takes  place,  and  therefore  a  dignity 
in  tail  may  be  claimed  by  a  son,  surviving  m 
attainted  father,  who  never  waa  poesasMd  of 
the  dignity  :  for  the  son  may  claim  from  the 
first  acquirer  of  the  dignity,  ptrformam  dtmi  ; 
as  heir  male  of  his  body,  within  the  descriptioa 
of  the  grant ;  and  the  attainder  of  a  father,  or 
other  lineal  or  collateral  ancestor,  who  was 
never  possessed  of  an  entailed  dignity,  wilt  not 
prevent  the  descent  to  his  issue."  §  79. 

**  In  all  cases  nhere  a  person  has  been  at- 
tainted of  high  treason  by  act  of  parliament, 
or  hy  judgmeut  tm  an  iudictment  for  hwh 
treason,  petty  treason  or  felony,  the  corruptioa 
of  blood  can  only  be  removed  by  act  of  parlia- 
ment." §  81. 

**  Where  a  person  is  outlawed  on  an  indict- 
ment fur  high  treason,  petty  treason  or  felony, 
his  blood  is  also  corrupted ;  but  it  may  be  re- 
stored by  act  of  pnrUament,  or  by  a  reversal  of 
the  outlawry,  by  writ  of  error,  which  may  bt 
done  during  the  life  of  the  person  outlawed, 
or  at  any  time  afler.  A  writ  of  error  to  re- 
verse an  outlawry  is  not  however  ex  dthUojua* 
tiiue,  and  therefore  can  only  be  obtained  by  tbn 
favour  of  the  crown."  §  84. 

*'  The  House  of  Lords  resolved  [Joum.  toI. 
17,  p.  119,]  in  1703,  that  they  would  not  in  fu- 
ture receive  any  bill  for  reversing  oatlavrrtes, 
or  restitution  in  blood,  that  should  not  be  first 
signed  by  her  majesty  or  her  aucoessors,  king* 
and  queens  of  the  realm,  and  sent  by  her  or 
them  to  theur  Hotise  fint,  to  be  conaidtscd 
there."  §  85. 
t 
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The  Case  of  John  Wilka,  etq. 


539.  The  Case  of  John  Wilkes,  esq.  on  a  Habeas  Corpus,  Com- 
mon Pleas,  Easter  Term  :  3  Geqkoe  III.  a.  d.  1763. 

[The  following  C«»e  is  from  Ihe  late  M  r.  Ser- 

jcini  WilwD'i  Beporw,  2  WiU.  Rep.  150, 

Bot  we  bare  ■diled  sDoiber  repon  ol'  ibe 

JuJ^meot  from  ■  book,  inlitled, "  A  Divert  of 

Ibe  Lmw  of  Libeli ;"    «■  oa  companion  it 

■ppeired  lo  mpply  some  defecU  in  tbe  8er- 

jeant'i  accouDt.     It  waa  attempted  to  obtain 

«  fuller  repmt  of  the  Jud^ent  tbao  either 

of  tbe  two  DOtef  we  lay  before  tbe  reader- 

Butve  were  uusucceaaful. 
Tbe  ^reat  poiot  of  tbe  case,  namely.  Whether 

the  prirtle^  of  parliament  exienJeil  to  a 

proieculion  for   a  aedilioiii  libel,  wu   tbe 

cbief  inducement  to  our  inaerting  it.     Har- 

grave.} 

Mr.  SEUEun'  WiLflON'i  Rbpost. 


On  Saturday  April  SO,  ITGS,  in  tbe  menunc, 
the  defcndanl  Wilkes  waa  arrcated  by  two  of 
Ihe  ting'a  meuengeri,  by  rirtue  of  ■  warrant 
from  the  secretary  of  lUle ;  tbetenorof  which 
warrant  is  in  the  wurda  fnllowing : 

Mr  or  '  Georire  Montagae  Dunk,  nrl 
piSSStfi  I  of  Balitiu(,TitcouDl8unbury  and 
XSrS^ii,  SbarooHalifax.ooeof  ihelwdaof 
*u°Jdf°"'  ' '"''  ii>»j«»ty'»  "•<>■*  honourable 
■riiisi  ■  K-  '  privy  councili  lienleoint  gene- 
oiuwiibcL  „  1^1  yf  (ijj  majesty's  forcee,  and 
'  principal   aecreUry  of  state:  these  are  in  hia 

•  maiaily'a  uame  to  authorize  anil  require  you 

■  (Wking  ■  constable  to  your  auislance)  to 
'  make  itrict  and  ditigeot  search  for  the  an- 
'  thora,  printers  and  publishers  of  a  seditious 

■  and  treasonsble   papvr,  iutitled,    The  North 

•  Briton,    N"    45.    Salurday   April   S3,    1763, 

■  prinUd  for  G.  Kearsley  in  Ludgate-streel, 
'  London,     and     them,     or     any    of    Ibem, 

<  baling  found,  lo  apprehend  and  seize,  lo- 
'  (fetber  with   their  papers,  aud    to  bring  in 

>  safe    custody  before    me,  to    be    examined 

•  concerning  the  premisses,  and  further  de«lt 
'  with  according  to  law :  and  in  the  due 
'  executiou  thereof,  all  mayors,  aheriffB,  jus- 

<  tices  of  tbe  peace,  constables,  and  all  oiJier 

'  hia  roajeaty's  officers  dril  and  miliUry,  and  | 

•  loiing  sulyects  whom  it  may  concern,  are  to 

•  be  aiding  and  aswiting  to  yoa,  as  there  shall 

■  be  occaKoo;  and  for  so  doing  this  sball  be  i 

>  your  warrant.     Oiren  at    St.  James'a  the  i 

■  S6th  day  of  April,  in  the  third  year  of  his  , 

•  majesty's  reigo.  Dunk  Hiurix.'      I 

•  To  Nalban  Carrington,  Johu  Mo- 
>  ney,  James  Wataoo,  and  Robert 
•  Blackmore,  fwsr  of  his  majerty's    , 
n  in  ordinary.' 


rut  having  been  obttined 


who  then  had  Mr.  Wilkes  in  llieironu  custody, 
and  an  afii  Jiivil  Ucint;  made  □)'  ihe  truth  of  suck 
cdpy,  and  tLm  Mr.  Wilkes  nas  iben  in  cuslody 
of  two  if  llie  abore  messengers  at  hii  bause  iii 
Great  George- street,  in  Westminster,  the  same 
were  proilurrd  in  the  court  uf  Common  Pleaa 
Ibe  name  30th  day  of  April  at  twelve  o'clock  at  , 
noon,  or  a  few  minuleH  befure  or  after  that 
hour;  whereupon,  at  the  same  lime,  It  was 
moved  by  my  learned  brother  Glyau,  that  a 
writ  uf  Habeas  Corpus  might  be  allowed  (o 
issue  iostantly,  returnable  forthwith.  Tbe 
lord  cbief  justice  Pratt  was  pleased  to  say,  that 
this  was  a  most  extraorUinary  warraol;  and 
Ibe  Court  ordered  an  Habeas  Corpus  to  be 
issued  inslactly,  retomable  forthwith.  It  being 
now  about  one  o'clock,  the  rule  of  court  for  the 
issuing  the  Habeas  Corpus  could  not  possibly 
be  drawn  up  and  eutered,  nor  could  Ibe  writ  M 
made  out,  signed  and  paased  under  tbe  seal  of 
tbe  Court  belbre  four  or  five  o'clock  in  lbs 
aflemoon :  and  although  it  was  certainly  known 
by  the  officers  under  the  crown,  particularly  by 
Mr.  Webb,  then  solicitor  to  tbe  treasury,  that 
this  writ  bad  been  ordered  to  issue  by  the  Court 
betweeu  twelve  and  one  o'ckick,  while  Mr. 
Wilkes  waa  in  the  custody  of  the  messengera 
at  hi*  house  in  Great  George- street,  yet,  belbre 
the  coming  of  the  writ  to  the  messengers,  (Ihe 
same  afteroouii  about  five  o'clock)  Mr.  Wilkea 
was  hastily  {1  bad  almost  said  in  contempt  of 
Ibe  king's  bigb  court)  committed  to  tbe  Tower 
of  Loodun. 

Hr.  Wilkes's  solicitor,  and  one  of  bis  conn- 
ael,  soon  after  tliey  beard  of  such  commilmeal, 
weut  to  the  Tower  in  order  to  consult  and  ad- 
vise with  him,  but  were  denied  admittance  to 
bim;  major  Rainsfbrd  ioformiag  them,  that 
he  bad  received  orders  from  the  secretary  of 
iUte  (lord  Halifai)  not  to  admit  anj  petsoa 
wlialsoever  lo  speak  wiih,  or  see  Mr.  Wilkes; 
and  further  informed  them,  that  he  had  just 
before  refused  Ibe  right  honourable  earl  Tem- 
ple such  admitlance.  Hi  audivi. 

Ou  Suoday  May  the  first,  tbe  same  gantle- 
meo  went  again  to  the  Tower,  between  th* 
boura  of  twelve  and  one,  on  Ihe  same  occanpi), 
bul  were  again  denied  admitlance  tu  ace  or 
speak  wiih  t/lr.  Wilkes)  and  soon  afterwarda, 
several  noblemen  and  gentlemen  of  the  flrrt 
distinction  were  refused  admittance  ID  see  or 
speak  to  Mr.  Wilkea,  and  paiticularlj  bis  own 
brother  was  refuted,  ut  atidivi. 

After  such  denial,  Mr.  Wilkes's  solicitor  de- 
manded of  majur  Kainsford  a  copy  of  the  war- 
rant of  roRimiluieiit  of  Hr.  Wilkes  lo  tbe 
Tower,  which  was  readily  granted  by  the  ma- 
'>r,the  leaor  whereof  is  in  tbe  words  tiillowing: 
Charles  earl  of  Egremont  and  George  Dunk 
earl  of  U^ilax,  lords  of  bis  mnjesl^'s  most 
privy  eotincil,  and  principal  st> 
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Tie  CoK  t^Jdlm  WSkltt  M;. 
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•  crcbriet  of  lUle  -.  ihei 
<  oanrM  lo  «uiborize  and 
'  into  your  cuitody  the  boily  oOohn  Wilkei, 
■  ewj.  berewilh  wnt  you,  ti>r  being'  ihe  aulhor 
'  and  pubtuber  of  ■  moai  iufimnus  nd  ledi- 
'  tiuui  libel,  iniilled,  Tbe  North  B'ilon,  N°  4.S, 
'  tending  lo  iiiBsme  tbe  mi 
'  alTrcliiius  of  tlie  pro|il(  fii 


■nijntji'i    iwn  of  the  ncsMiigen  to  whom  Ihe  writ  n 


U|)(H]  reading  tbe  wril  tod  the  relum  tbereaf, 
»as  tnuved  by  the  king'i  serjeRal,  that  tbe 
me  miulit  be  Bt^led  uf  record- 
To  whichKrjexntGlyonfwMr.Wilbeaob- 
,nd  alienate  tbe  ;  jecled,  aod  iiiuiled  thai  tlie  return  wai  |o* 
"majesty, and     genera)  in  tbis  parliculac  caie,  (aliboui^h   il 


*  tgaJDit  tbe    gOTernment,    and  to  keep  bim 

<  nfe  and  close,  until  he  aball  be  ilelitered  by 
'  due  coDnw  of  law ;  and  for  m  doiug  ibii  ahul 

<  b«  your  warrant,    Gtreo  at  Si.  Jaroet'i  ibe 

*  SOtli  day  of  April  1763,  iu  the  lhi~d  year  of 


fign. 


'  EuaiHoNT,  Dunk  Haufax.' 
>  To  the  righl  honourable  Jnhn  lord 
'  Berkleji  of  Straltou,  cnnitable  of 
'  bia  majeaty'a  Tower  of  LoodoD, 
'  or  10  the  lieulcaanl  of  the  *aid 
'  Tower,  or  bii  deputy.' 

Hr.  Webb,  whcilor  to  ih«  Ireamry,  being 
preieol  in  major  Raioaford'a  rtMin  wbcn  the 
copy  of  the  aaid  warraol  of  eommiiment  wa* 
puDled,  Mr.  Wilkei't  couniel  andtolicitorBp- 
^ied  to  Mr.  Webb  for  odonhtance  to  Mr. 
WitLca;  whereupon  (it  ia  iruel  Mr.  Webb 
deaired  the  major  to  allow  inch  ailmitlaoce,  aud 
•aid  b«  would  be  antwcmbk,  and  indemuify 
Ihe  major  :  but  the  mnjur,  wilb  the  true  Mpirit 
of  an  escellenl  officer,  unawered, '  He  would 
not,  or  he  could  noi  disobey  orilera.'  Mr. 
Webb  replied  and  (aid,  be  iinaginci),  or  he 
bdiered,  Ibere  mutt  have  been  lome  mialake 
in  the  orders,  and  that  if  either  of  ibe  eecrela- 
riea  of  Mate  were  in  town,  he  would  apply  and 
endeavour  to  obtaio  tbe  ilesired  admillance ; 
and  that  if  he  conid  succeed  Ihrreiu,  be  would 
■end  or  brinj 
afteniooo 
wherenpoi 

deparlcd  from  the  Tower,  I'-ir  mine  houri, 
between  the  hnur«  of  a^rhl  and  nine  in  ih 
ereoing  of  Ibe  ntne  day,  reiuriiEtl  again  to  ih 
Tower,  and  applied  lor  admitlauce  to  Mi 
Wilkca;  l>ut  Ihe  major 


.ireicDi)  fur  tbal  it  de«rly 
appeared  lo  tbe  Court  by  aufficical  evidence. 
Tiz.  the  affiJarit  and  warrant  of  arreal  and 
(eicure  of  Mr.  Wilkea,  upon  which  the  writ 
wat  founded  and  grnnled  la*t  Saturday  at  noon, 
that  Mr.  Wilkea  waa  then  in  the  cualudy  of 
the  meaaengert,  and  tbeiel'uro  Ihey  oughl  to 
ha«e  returned  and  ccrlilied  to  llie  Court  to  what 
manner,  when  and  liy  whal  authority  he  was 
lahcn  out  of  their  ciutody,  and  what  wan  be* 
come  of  hia  body. 

8ome  uj'  the  kiiig'i  aerjeanta  relied,  Ihal  all 
the  preccdenta  of  reluma  of  writ*  of  Habeaa 
Corput  in  tbe  Crown-office,  where  iKe  parly 
therein  named  waa  not  in  ibe  custody  of  tbe 
(to  whom  Ihe  writ  was  directed)  al 
of  the  coming  of  the  wril,  ware  like 
tberelum  io  thepreaeatcaie  ;  which  ai«rrtioa, 
at    firat    teemed    lo    have    weight    wiih    Ike 
lord  chief  justice  aud  two  olheri  of    ih  ikr  «■  af 
tlirjudgM,  who  whervuiHin  ihought    tiiirii!!""iS 
Ibe  return  well  enou^n  ;  but  Hr.    »»i«ii»-«r. 
Jiisiict  Gould  waa  nteaaecl  lo  lay    ikcnlJ^ 
he  much  doubled,  wlielher  the  pre-     J^i^.'" 
cedents  in  Ihe  Crown- office  of  r«-     nwiAriD 
turns  to  writs  of  Habeas  C<iri>us     il^'l!^™ 
were  liketlic  presenl  returo,  an  had     J.fjj]^ 
beeu   asserted   by  ihe  king's  ser-     ictbiik. 
je-ints ;    and   laid  if  tlie  [irecedenla  were  not  * 
should    he  of  opinion,   that   this   wan 
he   thought. 


ingan  order  for  that  pur^  in  Ihe  "  '""«<="■"'  '*""".  ^"•«  "e  lb 
o?  Ihe  same  Sunday ."^Mr,  the  Ist ;  i  fr"i»  "h"  "Pfe"".  j"  "'^"^  •"  t^' 
a  Mr.  Wilkes's  council  an^  solicito       "'"  ^°T..  ""f'  '."^'k  "°.  u^V.^" 


tbe  e 


»  be- 
of  Ihe  king's  Biibje<'t  Mr.  Wilkei,  aJBca 
he  was  in  tbe  messenuer'a  custody  laal  Satur- 
day at  noon;  whereujinn  (httitwtda  curia) 
tbe  wril  and  return  were  uut  pemiiue4  lo 
be  affilfd  of  record  H|>on   tins   motion  ; 


i;  boLCbi  major  D«th.vWrec.i.rf.ii«     ~  """"  "'  ™°™  "I""  V^"  ""T    '    T? 
i  moon  ton,  ri,l,„  o?  il„  «,.u-     P""*""  "'f  ""J""  "  ''  ""^  '"»•"? 

.»i.,ir?^  Mr.  VIM,.  „f«»d  .d.it-  fcrv.'ii'j;;"",.";".  "iT'u'iJir.i!?: 


On  Monday  the  9nd  day  of  May,  at  Ihe 
•ittia^  of  the  Court  of  Common  Pleas  in  Ibe 
morning,  ibe  messengers  returned  tbe  writ  of 
Habeaa  Corpus  which  had  inued  and  had  been 
delivered  to  llirm  on  the  30tli  of  April  in  tbe 
■fternoon,  jifter  Mr.  Wilkea  was  out  of  ihnr 
custody,  and  committed  tolbeToweras  abora; 
Ihe  tenor  uf  which  return  iodoraeil  on  tbe  same 
wril  returns  thus,  riz.  '  In  obedience  lo  the 
'  within  cutiimand,  we  humbly  I'ertify  to 
*  bis  majesty's  justicei  of  the  court  of  Coib- 
'  mon  Plea^^  at  Wesmin^ter,  that  at  Ibe  time 


■  time  since    hath    been   in   our  custody,  or 
*  jn  the  euKody  of  eittier  of  us  /   aigoed  bjr 


bated  ai 


bull  u 


r  beanllbU 


Atlerwards  ifae  same  Monday,  May  1,  ■ 
molion  wasmsdelo  the  Court  grounded  upon  a 
copy  of  the  aforesaid  warrant  ef  eommilncul 
of  Mr.  Wilkes  to  Ihe  Tuwer,  and  an  affid*fit 
of  tbe  truth  thereof,  for  another  Habeas  Oarp« 
lobe  directed  (o  Ibe  constable,  j(c. of  tbe  IWwer 
of  London,  which  waa  granted  rMuraaUn 
without  delay. 

Tuesday,  May  3.  At  the  sitting  oriheComt 
(wliich  was  crowded  lo  such  a  devree  w  I 
never  saw  it  before)  in  the  morning  Mr,  Wilhei 
was  broui[hl  In  the  bar,  and  sal  among  the 
serjaaots  (next  to  tlie  rvponeron  bia  left  bhml,} 
when  thi:  lieuleuant  of  llie  l^wttr  relumed 
upon  this  second  writ  of  Habeas  Corptia  the 
wfrrant  of  annwImiH  of  Air.  V^iUat  Uf.  tka 


on  a  Habeat  Corptis. 
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Tower  by  the  two  cecreUriei  af  sUle  (befora 
■et  Ibrtli) ;  whicb  Lwiiig  rrad,  lerjeant  GljfDP 
mured  the  Court  that  Hr.  Wilkn  mi^lit  be 
alJMUiargvil  out  of  custMl^  wilbout  bul,  ftud 
grouDcleil  bia  motioD  oa  three  paint*,  tno 
wbereof  wen  objecuoDi  to  Ibe  legmlilj  uf  the 
warraoi  of  com  mi  latent  (tbe  reMer  will  ob- 
■erre  thM  ibe  general  warrant  of  aireit  anil 
Ksnre  w«a  nut  now  b^fure  the  Cuurt,  and 
Ibcretbre  Ibe  legality  of  tbat  could  nut  duw  be 
ddMted) ;  lbs  third  (mot  wat,  (bat  Hr.  Wilkes 
wa*  a  nembmr  of  psrtiameot,  and  therefore  waa 
privileged  from  being  airesled  for  aoy  crime 
except  ireaaoo,  lelony ,  and  breach  oriha  peace ; 
and  tbat  tuppoaing  bim  tbe  aothor  of  tbe  pre- 
•eni  luppoaed  libel  (which  be  ahaoliitely  d^ 
nie«)it  i«ODly  a  iDiademeaoar,  and  naneof  Ibe 
three  abute-mcnliooed  crimet  and  niiide- 
meuon. 

The  first  objection  taken  to  tbe  warrant  of 
commitment  wai,  thai  it  dotb  not  appear  to 
the  Court  thai  Mr.  Wilkei  wa*  charged  by 
fny  evidence  ur  iofurmalioa  upon  oath  before 
tbe  aecreuriea  of  (Isle,  that  he  was  tbe  author 
or  piihlislier  of  the  North  Briton,  N°  45, 
thai,  fur  any  thing  tliat  appeartd  to  tbe  Court 


A.  D.  1763, 
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of  s 


milted  Air.  V\il|ies  to  ibe  Tower,  upon  their 
oun  iDpre  iiiiagination  or  anipicion  that  be 
wan  the  auiltor  and  publiibcr  of  this  aupnowd 
libel- 

Tbe  lecond  objection  taken  to  Ibe  warrvnt  of 
GOiiimitment  wat,  thai  it  wa*  too  general,  and 
doih  DDt  set  Torih  nufficient,  lubaiautial  matter 
wheteupon  Ihe  Court  can  judge  whether  the 
North  Briton,  N'  a,  [sappoting  Mr.  Wilke* 
tbe  author  and  puhliaher  tnere<3')  is  a  moat 
infamous  and  sedilioui  libel,  lending  to  in- 
flame Ihe  minds  and  alienate  the  affeclious  of 
the  people  from  his  majesty,  and  to  excite  them 
to  traitorous  iaiurreciiona  against  ibe  gorern- 
incul ;  that  the  warrant  not  baling  set  forth 
tbe  North  Briton,  N*  45,  or  such  parU  there- 
of as  tbe  secretaries  of  slate  deemed  iofa- 
nous,  Kediiious,  Ace.  the  Court  cannot  judg'i 
whether  any  luch  paper  ever  existed,  it  noi 
being  before  them  ;  or  if  it  does  exist,  whether 
it  be  an  infamous  libel  or  not. 

Id  the  third  place,  supposing  Ihe  warrant  of 
commitment  to  be  gooil,  yet  that  Mr.  Wilke* 
being  B  member  of  parliament  (whioh  was  ad- 
uilied  by  the  king'i  counsel)  is  pririleged  froa> 
arrests  in  all  cases  except  treason,  felony,  an*! 
aulual  breach  of  the  peace,  Iherefure  <Aigbt  to 
be  discharged  without  bail.  That  libels  may, 
and  often  do  tend  to  the  breach  of  the  peace 
a-as  admitted,  aud  therefore  the  Court  oT 
Ring*s-bench  frequently  grant*  inronnatioiik 
against  the  authors,  prinleia  and  pnblishen 
thereof;  but  this  is  ne* er  done  but  upon  affi- 
davit* laid  befoie  the  Court  asccHaini:^  tbi 
said  suihori,  printers  or  publishers  :  (or  surely 
that  matter  which  only  lends  lo  a  breach  of  tlie 
peace,  cauiet  with  any  propriety  be  said  to  ha 


to  Bctaal  farcadi  of  Ihe  peace ;  aud  it  waa  aaiil 
(bat  it  is  nniTcrsally  agreed,  a  libel  is  not  an 
Dclual  breach  of  ilie  [leace ;  therefore  it  waa 
insisted  for  Mr.  Wltkc^,  that  upon  this  pwtt 
done  (although  Ihe  (itliers  should  be  oier- 
ruled)  he  ought  to  be  discharged  from  hi*  un- 
jiriEomnent  m  Ihe  Tower,  wiihout  bail. 

Mr.  Serjeant  Hewitt  for  the  crown,  in  answer 
10  Ihe  6n>\  objeclion  said,  that  it  was  not  ne- 
cessary to  set  forth  the  sriJence  or  intbrmalion 
jpon  which  tbe  warrant  of  commltmeoc  wan 
made,  io  the  warrant ;  but  as  to  the  second  ob- 
jecliun,  be  admitted  tbat  it  must  appear  upon 
the  face  of  inch  warrant  for  what  particnlar 
ipecie*  of  a  crime  or  misdemesnor  tlie  party 
»as  committed,  according  lo  the  case  of  the 
KJng  V.  Roe  and  Kendall,  [1  Salk.  345, 5  Mod. 
rs,  and  in  this  Cotlediou.  * ol.  13,  p.  1399,]  and 
thai  in  the  present  esse,  if  the  commiimeot  had 
tweu  for  writing  and  publishing  a  libel  gen^ 
rally,  without  ipecifying  the  nature  aucTteq- 
Jcncy  thereof,  it  would  haTe  been  ill ;  but  here 
it  is  said  to  be  "  for  being  the  author  and  pi)b> 
Usher  of  a  most  infsmous  and  aediiious  libel, 
lending  to  inflame  the  minds  and  alienate  tlw 
sffrctions  nf  tbe  people  from  his  majesty,  adjl 
to  excite  them  to  Irailorona  insurreclioni  sgainit 
the  gorernmenl."  This  he  thought  was  a  suf- 
ficient specification  of  the  nature  of  tbe  libe), 
and  of  the  misdemeanor  supposed  tu  be  cam- 
milled  by  Mr.  Wilkes  against  the  govcromentj 
but  be  said  he  wonid  not  be  understood  to  af- 
firm  that  the  paper  called  the  North  Britop 
N'  45,  (which  was  not  before  the  ConrO 
wa*  a  Uhel ;  that  be  bad  found  no  case  apon  n 
libel  like  this,  and  therefore  could  not  say  what 
was  a  sufficient  and  pi'eciae  certainly  iu  a  war- 
rant ef  commitment  for  a  libel ;  butne  thought 
it  not  neceaaary  to  set  forth  the  whole,  or  any 
part  thereof,  ir  "■ ' 


ber  of  parUament,  and  could  not  legally  be  a^ 
rested  but  for  treason,  felony,  or  breach  of  thf 
peace.  He  cited  Hob.  215,  Hick's  case,  to 
shew  that  a  libe)  tcoda  to  Iba  breach  of  Ihe 
peace ;  but  whether  tbe  prenuned  libel  in  ikn 

Eresant  case  wus  a  breach  of  tbe  peace  or  net, 
e  would  not  take  upon  binsell'  to  **v ;  itar 
would  he  say  that  the  aneating  Ur.  Wilkea  hi 
the  preseot  case  was  aot  a  breach  of  pirileg* 
of  tbe  House  of  Communa. 

Serjeants  Whitaker,  Nares  and  Dsty,  for  tbe 
king,  moke  to  tbe  bke  ciect;  but  jwne  of 
them  affirtaed,  tbat  the  wrlliiv  or  |Mtli*hiiy  * 
libel  wa*  an  actual  breach  of  (be  peacefas  1 
ondeniood,)  or  that  tbe  ancst  of  Mr.  WilhH 
in  the  present  case,  was  not  a  Weach  ef  priri- 
lef^  ef  parliament ;  and  (i  Ihink)  Ihm  all  de- 
chned  saying  any  thing  aiaiiB  abeat  tbe  nriri> 
lege  of  parfitmmt,  than  what  seijeani  Hewitt 
had  laid  before.  When  the  Ving'a  ■crjeairts 
had  concluded,  Mr.  Wilkaa  made  Ihe  bUuwinc 
8peecb  to  the  Court. 

'  My  lord ;  I  ecu  happy  to  appear  befora 
'  your  Inrdafaif  and  ibia  Coi(tt,  wliare  IOmt^  i|i 
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*  90  sure  of  fiodiDif  protection  and  support,  and 
'  where  the  law  (the  principle  and  end  of  which 

•  is  the  preservation  of  liherty)  is  so  perfectly 


Whether  a  justice  of  peace  can,  ex  officio,  with- 
out any  evidence  or  information,  issue  a  war- 
rant for  apprehending  for  a  crime,  is  a  different 


family. 
'  founded  upon  it ;  hut  as  it  has  been  his  mis- 
'  fortune  to  have  employed  ministers  who  hate 

*  endeavoured  to  cast  the  odium  and  contempt 
'  arisinH^  from  their  own  terrible  and  corrupt 

*  measures  on  the  sacred  person  of  their  sove- 

*  rei^  and  benefactor,  so  mine  has  been  the 

*  darings  task  to  rescue  the  royal  person  from 

*  ill-plac^  impuUtions,  and  fix  them  on  the 
'  ministers,  who  alone  ou^j^ht  to  bear  the  blame 
'  and  the  punishment  due  to  their  unconstitu- 

*  tional  proceeding's.    For  the  proof  of  my  zeal 

*  and  affection  to  my  sovereig^n  1  bare  been 

*  imprisoned,  sent  to  the  Tower,  and  treated 

*  with  a  rigrour  yet  unpractised  even  on  Scot- 
'  tisb  rebels.    But  however  these  may  strive 

*  to  destroy  me,  whatever  persecution  they  are 

*  now  mediuting  aflfainst  me,  yet  to  the  world 
'  I  shall  proclaim,  that  offers  of  the  most  ad- 
'  vaotaufeous   and   lucrative  kind  have  been 

*  made  to  seduce  me  to  their  party,  and  no 
'  means  left  untried  to  win  me  to  their  conoec- 

*  tions.  Now,  as  their  attempts  to  corrupt  me 
<  have  failed,  they  aim  at  intimidating^  nie  by 
*'  persecution.    But  as  it  has  pleased  God  to 

*  give  me  virtue  to  resist  their  bribes,  so  I  deubt 


•not  but  he  will  give  me  spirit  to  surmount    

*  their  threats  in  a  manner  tecoming  an  En-  I  the  Seven  jsiishops,  their  counsd  did  not 
■  glishman  who  would  suffer  the  severest  trials    this  objection,  which  no  doubt  but  they  v 


'  rather  than  associate  with  men  who  arc  ene- 

*  mies  to  the  liberty  of  this  country.    Their 

*  bribes  I  rejected,  their  menaces  I  defy ;  and 

*  I  think  this  is  the  most  fortunate  event  of  my 

*  life,  when  1  appear  before  your  lordship  and 

*  this  Court,  where  innocence  is  sure  of  protec- 

*  tton,  and  liberty  can  never  want  friends  and 
'  guardians.' 

Then  the  Court  took  time  to  consider,  and 
appointed  Friday  following  to  give  their  oui« 
mon,  and  ordered  Mr.  Wilkes  to  be  remanoed 
to  the  Tower,  and  to  be  brought  up  again  to 
the  bar  on  Friday  the  6th  of  May ;  and  upon 
that  day,  Mr.  Wilkes  being  again  at  the  bar, 
the  Loru  Chief  Justice  delivered  the  opinion  of 
the  whole  Court. 

L.  C.  J.  Prattf  afler  stating  the  warrant  of 
commitment,  aaid,  There  are  two  objections 
taken  to  the  legality  of  this  warrant,  and  a 
third  matter  insisted  on  for  tlie  defendant,  is 
privilege  of  parliament. 

The  first  objection  is,  that  it  does  not  appear 
to  the  Court  that  Mr.  Wilkes  was  chargen  by 
any  evidence  before  the  secretaries  of  state, 
that  he  was  the  author  or  publisher  of  the 
North  Briton  N°  45.  In  answer  to  this,  we 
are  all  of  opinion,  that  it  is  not  necessary  to 
state  in  the  warrant  that  Mr.  Wilkes  was 
•barged  by  any  evidence  before  the  secretaries 
•f  state,  and  that  this  objection  has  no  weight. 


person  has  been  guilty  of  an  offence,  yet  I  do 
nut  think  it  is  a  sufficient  ground  for  him  to 
commit  the  criminal ;  but  in  that  case  be  is 
rather  a  witness  than  a  magistrate,  and  ought 
to  make  oath  of  the  fact  before  some  other  nsa- 
gistrate,  who  should  therea|ion  act  the  o6icia] 
f^i'^  by  granting  a  warrant  to  apprehend  the 
offender;  it  being  more  fit  that  the  accuser 
should  appear  as  a  witness,  than  act  as  a  ma- 
gistrate.   But  that  is  not  the  question  upon 
this  warrant.    The  question  here  is,  whether 
it  is  an  essential  part  of  the  warrant,  that  the 
information,  evidence  or  grounds  of  the  charge 
before  the  secretaries  of  state  should  be  set 
forth  in  the  warrant  P  And  we  think  it  is  nor. 
Thomas  Rudyard's  case,  2  Vent.  S9,  cannot 
be  applied  to  this  case;  for  in  the  case  of  a 
conviction  it  is  otherwise.    It  was  said  that  a 
charge  by  witness  was  the  ground  of  a  war- 
rant ;  but  we  think  it  not  requisite  to  set  out 
more  than  the  offence,  and  the  particalar  spe- 
cies of  it.    It  may  be  objected,  if  this  be  gvwd, 
every  man's  liheity  will  be  in  the  power  of  a 
justice  of  peace.    But  Hale,  Coke  and  Haw. 
kins,  take  no  notice  that  a  charge  is  necessary 
to  be  set  ont  in  the  warrant.    To  the  case  of 

take 
wouM 
have  Jone,  if  they  had  thought  there  liad  been 
any  weight  in  it.    1  do  not  rely  upon  the  de- 
termination of  the  judges  who  then  preskied  in 
the  King's- bench.    I  have  been  attended  with 
many  precedents  of  warrants  returned  into  the 
King's- bench  ;   they  are  almost  universally 
like  this;   and  in   sir  William  Wyndham's 
case,  ]  Stra.  2,  3,  this  very  point  before  us  is 
determined.    And  Hawkins,  in  his  8  PI.  Coron. 
ISO,  sect.  17,  says,  "  It  is  safe  to  set  forth 
that  the  party  is  charged  upon  oath ;  but  this 
is  not  necessary ;  for  it  hath  been  resolved, 
that  a  commitment  for  treason,  or  for  saspickm 
of  it,  without  setting  forth  any  particular  accu- 
sation, or  flfroiind  of  suspicion,  is  good ;"  and 
cites  sir  William  Wyndham's  case,  Trin.  2 
Geo.  Dalt.  cap.  121,  Cromp.  233,  b. 

The  second  objection  is,  that  the  libel  ought 
to  be  set  forth  in  the  warrant  in  hoc  verba,  or  at 
least  so  much  thereof  as  the  secretariea  of  state 
deemed  iufiunous,  seditious,  Sccthat  the  Court 
may  judge  whether  any  such  paper  ever  ex- 
istM  ;  or  if  it  does  exist,  whether  it  be  an  in- 
famous and  seditious  libel,  or  not.  But  we  are 
all  of  a  contrary  opinion.  A  warrant  of  com- 
mitment for  fekmy  must  contain  the  species  of 
felony  briefly,  *<  as  for  feboy  for  the  death  of 
J.  S.  or  for  burglary  in  breaking  the  hoaae  of 
J.  S.  &c.  and  the  reason  is,  becMse  it  may  ap- 
pear to  the  judges  upon  the  return  of  an  Ua- 
neas  Corpuii  whether  it  be  fohwy  or  not.** 
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The  magistrate  forms  his  jud^meDt  upon  llie 
writin$r>  whether  it  be  an  infamous  aod  sedi- 
tious libel  or  not  at  bis  peril ;  aud  perhaps  the 
paper  itself  may  not  contain  the  whole  of  the 
libel ;  inaendos  may  be  necessary  to  make  the 
whole  out.  There  is  no  other  word  in  the  law 
hot  libel  whereby  to  express  the  true  idea  of 
an  infamous  writing.  We  understand  the  na- 
ture of  a  libel  as  v^eil  as  a  species  of  felony. 
It  is  said  the  libel  ought  to  be  stated,  tiecause 
the  court  cannot  jud$(e  whether  it  is  a  libel  or 
not  without  it;  but  that  is  matter  for  the  judge 
aod  jury  to  determine  at  the  trial.  If  the  pa- 
per was  here,  1  should  not  be  afraid  to  reaii  it. 
We  might  perha^is  be  able  to  determine  that  it 
was  a  libel,  but  we  could  not  judge  that  it  was 
not  a  libel,  because  of  inuendos,  &c.  It  may 
be  said,  that  without  seeing  the  liliel  we  are 
not  able  to  6x  the  quantum  of  the  bail ;  but  in 
answer  to  this,  the  nature  of  the  offence  is 
known  by  us.  It  is  said  to  be  an  infamous  and 
seditious  libel,  it  is  such  a  misdemeanor  as  we 
should  requira  good  bail  for,  (moderation  to  lie 
obser? etl)  and  such  as  the  party  may  be  able 
to  procure. 

The  third  matter  insisted  unon  for  Mr. 
Wilkes  is,  that  he  is  a  member  or  parliament, 
(which  has  been  admitted  by  the  king's  Ser- 
jeants) and  intitled  to  prifilege  to  be  free 
iVom  arrests  in  all  cases  except  treason, 
felony,  and  actual  breach  of  the  peace,  and 
therefore  ought  to  be  discharged  from  im- 
prisonment without  bail ;  and  we  are  all 
ofojuaion  that  he  U^intiUed  to  that  prifilege, 

at{3_lQUjit_be    Hiarhftrgpj   witlinnt    hftii        |n 

the  case  of  the  Seten  Bishops,  the  Court  took 
notice  of  the  privilege  of  parliament,  and 
thought  the  bishops  would  have  been  intitled  to 
it,  if  they  had  not  judged  them  to  have  been 
guilty  of  a  breach  of  the  peace ;  for  three  of 
them,  Wright,  Ilolloway ,  and  Allybone,  deemed 
a  seditious  libel  to  be  an  actual  breach  of  the 
peace,  and  therefore  they  were  ousted  of  their 
privilege  most  unjustly.  If  Mr.  Wilkes  had 
been  doscribed  as  a  member  of  parliament  in 
the  return,  we  must  have  taken  notice  of  the 
law  of  privilege  of  parliament,  otherwise  the 
members  would  be  without  remedy,  where 
they  arc  wrongfully  arrested  agaiost  the  law  of 
parliamenl.  We  are  bound  to  take  notice  of 
their  privileges  as  being  part  of  the  law  of  the 
land.  4  Inst.  25,  says,  tne  prifilege  of  parlia- 
ment holds  unless  it  be  in  three  cases,  viz. 
treason,  felony,  and  the  peace :  these  are  the 
words  of  Coke.  In  the  trial  of  the  Seven 
Bishops,  the  word  *  peace*  in  this  case  of  pri- 
filege is  explained  to  mean  where  surety  of  the 
Eeace  is  required.  Privilege  of  parliament 
olds  in  informations  for  the  king,  unless  in 
the  cases  before  excepted.  The  case  of  an  in- 
formation against  loni  Tankerville  for  bribery, 
4  Anase,*  was  within  the  privilege  of  parlia- 

*  This  must  be  a  mistake  of  the  reporter  ; 
for  lord  Tankerville's  case  was  in  1758.  See 
Jonrn.  Dom.  Proc.  6  June  in  that  year.—- 
Hargrave. 
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meat.  See  the  Resolution  of  Lords  and  Com- 
mons, anno  1675.  We  are  all  of  opinion  thai 
a  libel  is  not  a  breach  of  the  peace  It  tende 
to  the  breach  of  the  peace,  and  that  is  the  at^ 
most,  1  Lev.  139.  But  that  which  only  tends 
to  the  breach  of  the  peace  cannot  be  a  breach  of 
it.  Suppose  a  libel  be  a  breach  of  the  peaee, 
yet  I  think  it  cannot  exclude  prifilege;  be- 
cause I  cannot  find  that  a  libeller  is  iMund  to 
find  surety  of  the  peace,  in  any  liook  whatefer, 
nor  ef  er  was,  in  any  case,  except^tne,  viz.  the 
ease  of  the  Seven  Bishops,  where  three  judges 
said,  that  surety  of  the  |ieace  was  required  in 
the  case  of  a  libel.  Judge  Powell,  the  only 
honest  man  of  the  four  judges,  dissented ;  and 
I  am  bold  to  be  of  his  opinion,  and  to  say,  thai 
case  is  not  law.  But  it  shews  the  miserable 
condition  of  the  state  at  that  time.  Upon  the 
whole,  it  is  absurd  to  require  surety  of  the 
peace  or  bail  in  the  case  of  a  libeller,  and  there- 
fore Mr.  Wilkes  most  be  discharged  from  bis 
imprisonment. 

Whereupon  there  was  a  loud  huzza  in  West- 
minster-hall.* He  was  discharged  accordingly. 

Loud  Chief  Justice  Pratt's  Argument 
on  delrvering  the  judgment  of 
THE  Court,  from  the  Book  en- 
TITLED^  *  A  Digest  of  the  Law  of 
Libels.* 

When  this  retnm  was  read,  my  brother 
Glynn,  connsel  for  Mr.  Wilkes,  madle  two  ob- 
jections to  it;  and  though  those  should  fail 
him,  he  insisted  that  Af  r.  Wilkes,  from  the  na- 
ture of  his  particular  station  and  character,  as 
being  a  member  of  the  House  of  Commons, 
was  entitle<l  to  privilege  of  parliament,  and 
ought  for  that  reason  alone  to  be  discharged 
from  hb  present  imprisonment.  To  begin  with 
the  objections.  The  first  was,  that  it  did  not 
appear  by  the  warrant  that  Mr.  Wilkes  stood 
charged  upon  any  evidence  with  being  the 
author  of  the  libel  described  in  the  warrant. 
The  true  question  arising  upon  this  objection,  is 
whether  stating  the  evidence  be  essential  to  the 
validity  of  the  warrant.  Aod  upon  this  point 
we  are  all  clearly  of  opinion  that  the  warrant 
is  good.f  We  consider  the  secretaries  in  the 
light  of  common  justices  of  the  peace :  they 
no  more  than  any  common  justices  can  issue 
warrant!  merely  exofficiOf  or  for  offences  with- 
in their  private  knowledge,  being  in  those  cases 
rather  witnesses  than  magistrates.  But  though 
this  b^  admitted,  it  will  unt  affect  the  present 
question.  The  present  question  is,  whether 
the  stating  the  evidence  be  essential  to  the  va 
lidity  of  the  warrant?  No  authority  has  been 

*  See  the  Case  of  lord  Shaftesbnry,  vol.  6, 
p.  1270,  of  the  Seven  Bishops,  vol.  12,  pp.  430, 
43 1 .  See  too  the  Case  of  the  Khig  9.  Gardner, 
1  Irish  Term  Reports  285. 

f  See  Leach's  Hawkins's  Pleas  of  the 
Crown, book  2,  c.  X6,  §  If. 


»9l] 


3  GEORGE  III. 


The  Cuse  ofJ<An  WMes^  esq^ 


[992 


cite«l  liy  ibe  deremlaofs  rouDfel  to  shew  it 
Rudyard's  Ctse  in  %  Veotr.  9^,  wai  indeed  re- 
ferred to ;    bat  upon  examining^  that  eaee,  it 
4k)ce  not  apply.     The  commitment  there  was 
ft  commitment  in  execution,  and  tbereibre  it 
was  necessary  in  that  case  to  state  the  evi- 
dence.    It  was  urge<l  i'arther,  that  the  ground 
of  the  justices' junsdicCion  rested  in  the  charge 
by  witnesses ;   and  if  it  was  otherwise  every 
man's  liberty  would  he  in  the  power  of  the  jus- 
tices.   The  objection  deserves  an  answer ;  and 
if  it  had  not  been  determined  before,  I  should 
have  thought  it  very  weighty  and  abrming : 
but  it  has  been  settled.    Before  1  mention  the 
Cftse  where  it  was  solemnly  adjudjj^ed,  I  woulil 
take  notice,  that  neither  m^  lord  Coke,  lord 
Hale, or  Mr.  Hawkins,  all  of  them  very  able 
writers  upon  the  crown  law,  have  considered 
anch  a  charge  as  is  contended  for  to  be  essen- 
tial.  In  the  trial  of  the  Seven  Bithu|is,  though 
they  were  committed  upon  a  similar  warrant, 
their  counsel  did  uot  take  the  same  objection. 
In  referring  to  that  great  case,  1  am  uot  to  be 
understood  as  intending  to  give  any  weight  to 
the  determination  of  the  judges  who  sat  upon 
the  bench,  in  that  cause.     I  rely  onlv  on  the 
silence  of  the  defendanta'  counsel,  who  were 
all  of  them  lovers  of  liberty,  and  tbe  greatest 
lawyers  of  ihat  age.    We  have  seen  prece- 
dents of  commitments  returned  upon  Habeas 
Corpus's  into  tbe  King's -bench,  wliere  the 
warrants  have  been  all  in  the  same  form,  and 
DO  such  objection  taken ;    but  the  very  point 
was  determined  in  the  case  of  sir  W.  Wynd- 
ham,  3  Vin.  530. 535.    Stra.  9,  who  was  com- 
mitted ibr  hi^h  treason  generally,  and  not  on 
the  charge  of  any  body  stated  in  the  commit- 
ment    9  Hawk.  PI.  Cr.  130,  chap.'  17,  sect. 
ITt  refers  to  the  case  of  sir  W.  Wyndham,  and 
says  it  is  safer  to  set  forth  that  the  party  is 
charged  upon  oath,  but  that  is  not  nectissary. 
Thus  stinds  this  point  on  authorities.    The 
other  obiection  was,  that  the  liM  itself  ought 
to  have  been  set  forth  in  httc  vcrka ;  but  upon 
that  point  too,  we  are  all  of  opinion  ttiat  the 
warrant  is  good.      It  was  un^ed,  that  the  spe- 
cific cause  of  detention  ought  to  be  stated  with 
certainty ;  and  therefore  if  a  man  be  com- 
mitted ror  felony,  the  warrant  must  briefly 
meotion  the  species  of  the  felony.    Now  the 
species  of  every  offence  must  be  collected  by 
the  magistrate  out  of  the  evidence ;    but  he  is 
not  bound  to  set  forth  the  evidence :    he  is  an- 
swerable only  for  the  inference  he  deduoea  from 
it.    Aa  to  a  libel,  the  evidence  is  partly  inter- 
nal and  partly  external.    Tbe  |Niper  itself  may 
not  be  complete  and  conclusire  evidence;   for 
it  may  be  dark  and  unintelligible  without  the 
innnendos,  which  are  the  external  evidence. 
There  is  no  other  name  but  that  of  libel  appli- 
cable to  the  offence  of  libelling  ;   and  we  know 
the  offence  specifically  by  that  name,  as  we 
know  the  ofieaces  ol'  horse- stealing,  forgery, 
ike.  by  the  nan)e«  which  the  law  has  annexed 
to  them.      But  two  reasons  were  urged  why 
the  loK  [qn.  libel]  onght  to  be  stated.     First, 
it  was  said,  that  witl^t  it  the  Cout  CMWOt 


judge  whether  it  be  a  libel  or  not.     The  an- 
swer is,  that  the  Court  onght  not  in  this  pro- 
ceeding to  give  any  judgment  of  that  sort,  as 
it  would  tend  to  prejudication,  to  take  away  tbe 
ofiice  of  a  jury,  and  to  create  an  improper  in- 
fluence.    The  other  reason  was,  thai  unless 
the  libel  be  stated,  the  Court  cannot  be  able  to 
determine  on  the  quantity  of  bail.      1  answer, 
that  regard  to  the  nature  Of  the  offence  is  the 
only  necessary  rule  in  baiting.      Aa  to  the  of- 
fence of  a  libel,  it  is  an  high  inisdemeanfiry  and 
goo<l  bail  (having  regard  to  the  quality  of  the 
offender)  should  be  required.      But  if  the  libel 
itself  was  stated,  we  could  have  no  other  mea- 
sure of  bailing  than  tlib.     Besides,  there  has 
been  no  case  shewn  to  warrant  this  reason,  and 
it  was  not  urged  in  the  case  of  the  Seven  Bi« 
shops.      But  then  it  remains  to  bo  considered, 
{  whether  Mr.  Wilkes  ought  not  to  be  discharged. 
\  The  king's  couns«?1  have  thought  fit  to  admit, 
that  he  was  a  member  of  the  House  of  Com- 
mons, and   we  are  bound  to  take  notice  of  it. 
In  the  case  of  the  Seven  Bishops,  the  Court  took 
notice  of  their  privilege  from  their  description 
^  in  the  warrant.    In  the  present  case,  tbeve  is 
no  suit  denending.     Here  no  writ  of  privilege 
can  thereiore  issue,  no  plea  of  privilege  eaa  be 
received.     It  rests,  anil  must  rest  on  tbe  ad- 
mission of  the  ooomel  for  the  crown :  it  is  fair- 
ly before  ns  upon  that  admission,  and  we  are 
liound  to  determine  it.     In  kml  Cuke  4  Inst 
'24,  25,  after  shewing  that  privilege  of  pnrlta- 
!  ment  is  conusable  at  common  law,  he  saya, 
]  that  privilege  generally  hokls,  unless  il  be  in 
',  three  cases,  viz.  treason,  fefony,  and  the  peace. 
We  have  not  been  able  to  have  recourse  In  the 
\  original  rcconi,  but  in  Cotton'ji  Abridgemeat« 
fol.  596,  you  will  find  my  loni  Coke  waa  right. 
The  case  1  would  refer  to  is  that  of  William 
Lake,  9ib  of  Hen.  6,  who  being  a  member's 
servant,  aii<l  taken  in  execution  for  debt,  was 
delivered  by  the  privilege  of  llie  Hoose  of 
Commons;  the  book  addit,  (snd  for  that  pur* 
pose   I    refer  to  it)  wherein  1s  to  be  noted, 
that   there  is    no  cau&e   tu  arrest  any  such 
man,  but  for  treason,  felony,  and  tbe  peace. 
In  the  trial  of  the  Seven  whops,  tbe  words 
*tho  peace'  are  explained  to  mean  *  surety 
'  of  the  peace.'      In  the  case  of  the  King,  v. 
'  sir  Thomas  Culpepper,  reported  in  12  Mod* 
.  108,  lord  Holt  says,  that  wheraea  U  is  said 
i  in  our  books,  tliat  privilege  of  parUnment  waa 
I  not  allowable  in  treason,  felony,  or  breach  of 
the  peace,  it  must  be  intended  whcfe  surety 
of  tbe  peace  is  desired,  that  it  aball  net  protect 
a  man  against  a  wpplicmvit^  but  it  holds  as  well 
in  case  of  indictment,  informatiou  for  breach 
!  of  the  peace,  as  in  case  of  actions,      lu  the 
i  case  of    lord  Taokerville  a  few  years  ago^ 
I  which,  though  not  reported  in  any  law  book,  is 
:  upon  record  in  iwrliament,  it  was  held,  that 
I  bribery,  being  only  a  oonatnietivey  nul  not  an 
I  actual  breach  of  the  peace,  should  not  oust  him 
;  of  his  privilege.    There  is  no  differmee  be- 
I  tween  the  two  houses  of  porliameot  in  respect 
I  of  privilege.     The  statutes  ef  18  end  IS  Wii. 
3,  c.  3,  and  9  and  3  An.  c  IS,  speek  ef  the 
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EiTJIege  of  parliitnent  b  refierencc  not  to 
oiiie  in  paniculir,  hut  lo  both  Route*.  Whai 
iben  ii  thepfeientcasef  Mr.  Wilk«f,  ami 
ber  of  X\\e  Huute  gf  CommoDi,  ii  cnmmi' 
for  beini;  the  Riilhor  and  poblisber  or 
inraiDDui  and  Miliiioui  liliet.  !■  a  libel  ipm 
facte  in  itself  an  actual  breach  of  Ihe  prara? 
JHr.  DaltOD  \a  bia  Jualice  of  the  Peace,  Jul. 
S89,  ilrfiim  a  librl  at  a  ibing  tendiD^  to  tbe 
bri-ach  uf  the  jwace.  In  air  Baptiat  Hicki'i 
ca«e.  Hub.  934,  il  ia  called  ■  pravocatiou  to  a 
brrach  of  the  peace.  In  l«r.  I3S,  the  King 
«.  Slimmer*,  il  wii  held  to  be  an  offeoce  codu- 
cable  before  juiticea,  because  it  leaded  to  a 
breach  of  tbe  peace.  Id  Ua«k.  PI.  Cor.  1S3, 
chap.  73,  sect.  ^  it  is  called  ■  thiog  directly 
teaiiintf  to  a  breach  of  the  public  peace.  Now, 
that  which  teoda  oolj  to  the  breach  of  the 
peace,  iioot  an  actual  breach  of  it,  U  too  plain  a 
propotitioii  to  admit  of  arKument  But  if  it 
WB(  adinilleil  Dial  a  libel  wai  a  breach  of  the 
peace,  still  prifiletfe  caoaot  be  excluded,  nnleai 
It  m]uires  lurety  of  ilie  peace  ;  and  there  baa 
been  on  precedent  butthalof  IheSeTCDBiihopa 
ciifd  to  abew  that  luretiea  of  the  peace  ere 
requirable  Trom  a  libeller ;  aud  aa  to  tbe  cpi- 
niuD  of  the  three  jodge*  in  that  case,  it  onlj 
■errea  to  shew  Ihe  miteruble  stale  of  juitice  io 
ihoie  dajs.  Alljbooe,  one  of  the  Ibree,  nai  a 
riifid  anil  profesaed  Bapist  ;*  Wright  and  Hoi- 
Joway,  I  am  mucD  afraid,  were  placed  there 
for  doiug  joba;  and  Powell,  tbe  only  liouest 
niap  upon  the  bench,  gave  no  opiiiwo  at  all. 
Perhaps  itim|Jiea  an  alwurditj  to  demand  sure* 
ties  ot  the  peace  from  a  libeller.  Huweier, 
what  wasliloDC  in  tbeoaae  of  tbeSeren  Biahopa, 
1  am  bold  to  deay  was  law. 

UpoD  the  whole,  though  it  should  he  ad- 
ailtediihst  sureties  of  th«  peace  ars  requirable 
from  Mr.  Wilke*,  still  hia  pn* ilege  of  parlia- 
roeot  will  Dot  he  taken  away  till  surelieahafe 
been  itemanded  and  lefuaed.  Let  him  be  dia- 
cba^ed. 

[This  Judgment  for  PriTi%e  nS  Parlii- 
meot  in  thecase  of  .libel,  was  taken  into 
cousiileraiiiiD  by  both  House*  at  their 
fir*l  meetioK  alterwards.  The  diacnivon 
ended  in  ajoint  Vote,  by  which  it  waa  re' 
soUed,  '■  That  the  Pnvilege  of  Porlia- 
meai  dnth  not  extend  to  the  cane  of 
writing  and  publishing  Seditious  Libels, 
oor  Oiii;hl  lu  be  allowed  la  obstruct  the 
ordioiry  course  of  the  laws  in  (he  speedy 
aud  efrt-clual  prosecution  of  so  heluous  and 
dantfiruuj  au  iiffeuce."  [See  New  Pari. 
Bist.  Tol.  I5,p.  1362]  This  Rtwlmion 
was  uol  carried  wjiliout  a  very  strong  con- 
test. Of  ilie  debates  00  this  occasion,  no 
Tegular  Bcc>innl  has  been  yet  published. 
But  the  Aimusl  Ue^ister  for  1763,  gives  a 
general  tiew  of  the  chief  topics  on  each 
■ide  ;  aud  tbe  Protest  made  agBinai  the 
RciHihillun  in  tlie  House  of  Lords,  con- 
tains u  muHierly  and  spirited  Argument 
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r'iDit  thus  narrowing  tbe  Pririle^  of 
liamcnt.  This  Promt  will  appear  bjr 
the  following  Eilract  from  the  Journal  of 
the  Lords.] 

EXTBACT  FROK  THE  JoOSNAL  OF  THI  LoUM. 

DU  Marlu,  39  Naeembru,  1763. 
The  order  of  the  day  fbr  resuming  the  ad- 
journed consideration  of  the  report  of  I  he  confer- 
race  with  the  Commona  of  Friday  last  beinf 

Tbe  third  Rcfolution  of  Ihe  Commoni  wit 
read,  as  follows ; 

"  ReaolTCi),  by  tbe  Commons  in  pariiament 
aaaembled, 

"  That  nriTilege  of  parliament  doe*  noC 
extend  to  Itie  case  of  writing  anil  publishing 
ledllious  libels,  nor  ought  to  be  alhtweil  to  ob' 
itruct  the  ordraary  course  of  the  laws,  in  tbe 
ipeedy  and  effect  ualprosecution  of  m  beinoaa 
and  dangerou*  an  nfleoce." 


s  objected  to.     After  long  de- 


The  same  wa 
bale  thereupon, 
'    The  ({iiestion    was  put,   Whether  to  agrw 
with  the  Comroonfl  in  the  said  ResoluiioD  F 

it  was  rcsolfed  in  tbe  aSirmatiTe. 
"  DiMCQtient' 
.  "  Because  we  cannot  bear  withnni  Ihe  nt- 
moat  OMiceni  and  astonishment,  a  doctrine  ad- 
vanced now,  fur  Ihe  firti  time,  in  this  Hoiiae, 
which  we  apprehend  to  be  new,  daugerotu, 
and  unwarrantable,  viz.  that  the  paraonal  pri- 
vilege of  both  Houses  of  ParUiiroeot  ha* 
never  held,  and  ought  not  lo  bold,  iu  the  caw 
of  any  crimioal  proaeculion  whauoerer ;  by 
which,  all  the  recordnofparliafneol,  all  history, 
all  the  aulhurilie*  of  tlie  grareat  and  soberest 
judges,  are  entirely  resciudeil;  and  the  fuoda- 
mental  principles  nf  ihe  CDuatiiuliun,  with  re- 
gard to  the  independence  of  parliament,  lorn 
up  and  buriad  under  the  ruin*  of  our  mosteata* 
bliabcd  right*. 

We  era  at  a  loaa  lo  oonoeive,  with  what 
such  a  sacrifice  should  be  propoaed,  un- 
less to  amplify,  in  effect,  the  juruMliclion  of  lh« 
inferior,  by  annihilating  the  ancient  immuni- 
liea  of  Ibis  superior  court. 

The  very  question  iUelf,  propoaed  lo  IM 
from  Ihe  Commons,  and  now  sgrecd  to  by  lbs 
Lords,  from  tlie  latter  and  apini  of  it,  conlra- 
d id*  this  asaertiou;  for,  whilst  it  only  uar- 
privilege  io  criminal  maUen,  it  eaia- 
blishe*  Ihe  principle.  The  law  of  pniilegei 
touching  imprisonment  of  the  peraon*  of  lords  of 
parlismcot,  asBlated  hy  the  two  sis nding  order*, 
declare*  generally,  thai  uo  lord  uf  jiarliament, 
sitting  iha  parhamrnt,  or  within  the  usual 
times  uf  privilege  of  parliament,  is  to  be  im*. 
prisoned  ur  retlrained,  nilliDul  sentence  or 
order  of  the  House,  uolesa  it  be  for  treason  or 
fijuoy,  tn  fur  refuaing  to  give  security  fur  tba 
peace,  and  refusal  to  pay  obedience  lo  a  writ 
of  Habeas  Corpus. 

"The  fint  of  thcK ardcr* wai  made  aflcr 
3S 
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loii^  consideration,  upon  a  dispute  with  the 
kin^,  whtMi  the  preci*dents  uf  IwHii  U oases  had 
Kein  fully  inspected,  coiniiicnted  a|KHi,  re- 
ported, and  entered  in  ilie  Jouruats,  and  afler 
the  king'n  counsel  had  hceu  heard,  h  was 
inadc  in  soher  times,  and  hy  a  House  of  Peers, 
not  only  loyal,  Imt  devoted  to  the  crown  ;  and 
it  was  made  by  the  unanimous  conseui  of  all, 
sot  one  dissenting.  These  circumstaDces  of 
aolemnity,  deliberation,  and  unanioiity,  are  so 
lingular  and  extraordinary,  that  the  like  are 
icarce  to  be  found  in  any  luataooe  among  the 
records  of  parliament. 

**  When  the  two  casei  of  anrety  for  the 
peace,  and  Habeas  Corpus,  come  to  be  well 
considered,  it  will  be  (onnd  that  they  both 
breathe  the  same  spurit,  and  grow  out  of  the 
tame  principle. 

**  The  offences,  that  call  for  aurety  and 
Babeas  Corpus,  are  both  cases  of  present  con- 
tinuing violence;  the  proceediuga  in  both 
bare  the  same  end,  fix.  to  repress  the  force, 
and  to  disarm  the  offender.  The  proceeding 
•tops  in  both  when  that  end  is  attained ;  the 
offence  is  not  prosecuted  or  punished  in  either ; 
the  necessity  is  cj|ual  in  both,  nnd,  if  privi- 
lege was  allowed  in  either,  lo  loBg  as  the  ne- 
cessity lasts,  a  lord  of  parliament  would  nuoy 
a  mightier  prerogative  than  the  crown  itself  is 
intitled  to.  Lastly,  they  both  leave  the  proae- 
cntion  of  all  misdemeanors  atill  onder  privi- 
lege, and  do  not  denwate  from  that  great 
fundamental,  that  none  shall  be  arrested  iti  Ae 
course  of  prosecution  for  any  crime  vnder 
treason  ana  felony. 

**  These  two  orders  comprise  the  whole  law  of 
privilege,  and  are  both  of  them  standing  or- 
ders, and  eoosecnently  the  fixed  laws  of  the 
Honse,  by  which  we  are  all  boitnd  until  they 
are  duly  repealed. 

•<  The  Resolution  of  the  other  Honse  bow 
agreed  to,  is  a  direct  contradiction  to  the  rule 
•f  parliamenury  privilege,  hid  down  in  the 
•fMvaaid  standing  orders,  both  in  letter  and 
spirit.  Defure  the  reasons  are  stated,  itwiN 
be  proper  to  premise  two  observations. 

**  First,  that  in  all  cases  where  security  of 
the  peace  may  be  required,  the  lord  canu6t  be 
committed  till  that  security  is  refused,  and  con- 
sequently the  magistrate  will  be  guilty  of  a 
breach  of  privilege,  if  he  commits  the  of- 
fender without  demanding  that  security. 

*^  Secondly,  although  the  Security  should  be 
refused,  yet,  if  the  party  is  committed  gene- 
rally, the  magistrate  is  guilty  of  a  breach  of 
privilege,  because  the  party  refusing  ought 
only  lo  be  committed  till  he  has  found  sureties ; 
whereas,  by  general  commitment,  he  is  held 
fast,  even  though  he  should  give  sureties,  and 
can  only  be  discharged  by  giving  bail  for  his 
Cp|iea  ranee. 

**  This  being  premised,  the  first  objection  is 
to  the  generalitv  of  this  Resolution,  which,  as 
it  is  pi'nned,  denies  the  privilege  to  the  sup- 
posed libi'ller,  not  only  where  he  refuiies  to 
give  sureties,  but  likewise  throughout  the 
whole  proseoulion,  from  the  beginning  to  the 


end ;  so  tliaf ,  although  be  should  submit  to  be 
bound,  he  may,  notwithstanding,  be  afterwards 
arrested,  trieo,  convicted,  and  punished,  aitcii^ 
the  parliament,  and  withoat  leave  of  tWs 
House,  wherein  the  law  of  pririlege  ia  fiuMla- 
roentHlly  misanderstood,  by  which  no  coaamit- 
ment  whatsoever  is  tolerated,  bnt  that  only 
which  is  made  upon  the  refusal  of  the  aureCies, 
or  in  the  other  excepted  cases  of  treason  cr 
felonvt  and  the  Habeaa  Corpvs. 

**  If  privilege  wilt  not  hold  throughout  in 
the  case  of  a  seditions  libel,  it  must  be  be- 
cause  thai  offenoe  is  such  a  breach  cf  the 
peace,  fer  which  saretiea  may  be  deaBanded ; 
and  if  it  be  so,  it  will  readily  be  admitted,  that 
the  case  comes  within  the  exception,  *  provided 
always,  that  saretiea  have  been  rrfussd,  end 
that  the  party  ia  committsd  only  till  he  shell 
give  sureties.' 

«  Bet  first,  this  oisMe  is  not  ft  brsachcf  the 
peace ;  it  doea  not  fall  within  any  deinilioD  ef 
abreaoh  of  the  peeoe,  given  by  any  of  the  Mod 
writers  npon  that  suljeot ;  all  which  bieeMies, 
firom  menace  to  aotnal  woendiog,  either  ahme 
or  with  a  multitude^  are  dcsoribed  to  be  acts  of 
violence  against  the  persons,  goodsy  er  pnaess- 
sions,  phtting  the  rabieot  in  fear  by  blows, 
thrcftts  or  gMtorss.  Mor  is  thb  case  of  the 
Kbdler  ever  emimemted  in  any  ef  these  writers 
amoogthebreschesof  pseee;  en  the  coBtinrfi 
it  is  aJwaya  described  as  en  est  tending  to  cx% 
cite,  provoke,  or  produce,  breeches  ef  the 
peace ;  and  althoiwh  a  secretary  of  state  amy 
oe  pleased  to  add  the  enieming  epitheta  St 
trsesonable,  trailorons,  or  seditioas,  to  a  parti* 
colar  paper,  yet  no  wonk  ere  strong  enoogh  to 
alter  the  nature  of  things.  To  say  then,  that  e 
libel,  possibly  productive  of  such  a  oonsequence, 
is  the  very  consequence  so  prodooed,  ^ia,  in 
other  worda,  to  declare,  that  the  cause  and  the 
effect  are  the  same  thing. 

«<  Bat,  secondly,  if  a  libel  conid  poasihiy,  by 
any  abuse  of  language,  or  has  any  where  been 
called,  inadvertently,  a  breach  of  the  peace, 
there  is  not  the  least  oolour  to  say,  tliat  ihe 
libeller  can  be  bound  to  give  auretiea  fer  the 
peace,  fer  the  feUowing  reaboos : 

«*  Because  none  can  be  so  boond,  milees'he  be 
taken  in  the  actual  commitment  of  a  breach  of 
the  peace ;  striking,  or  putting  some  one  or 
more  of  his  majesty's  subjects  in  fear : 

*'  Because  there  is  no  authority,  or  even  am- 
biguous hint,  in  any  law-book,  that  he  saay  be 
80  bound  : 

**  Because  no  libeller,  in  fact,  was  ever  so 
bound  : 

*'  Because  no  crown  lawyer,  in  thenKMt  des- 
potic times,  ever  insisted  he  should  be  so  bound, 
even  in  days  wheu  the  press  swarmed  with  the 
most  invenomed  end  virulent  libels,  and  when 
the  prosecutions  raged  with  such  uncommon 
fury  against  this  species  of  offeuders ;  when 
the  law  of  libels  wns  ransacked  every  term  ; 
when  loss  of  ears,  perpetual  impristminent, 
banishment,  and  fines  of  ten  and  twenty 
thousand  pounds,  were  the  common  judg- 
ments in  the  8ca^chamber2  ami  wboi  the 
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crowD  had  iftamed  an  uncoiilrolaUe  aiuho- 
ri^  ower  the  preaa. 

**  Tkirdly,  thia  Readation  doea  not  only  in- 
friaga  tha  prif  Ucye  of  parliament,  but  ppinta  to 
the  raatraiot  of  the  peraooal  liberty  of  e? ery 
coaaroon  auliiact  in  thaae  fealmai  aeaiiig  that  U 
doea,  io  effect,  affim,  that  all  mco,  withonl 
exception,  may  be  boand  ta  the  piaace  for  thia 
ofleoce. 

'*  By  thia  doctrine  tiwery  inan'a  liberty,  pri?i* 
leged  aa  well  at  unprivijegedi  ia'«nrrendered 
into  the  handa  of  a  secretary  of  atate.  He  ia 
by  thia  meana  iiopoipered,  in  the  firat  inatance, 
to  prouonnce  the  paper  to  be  a  aeditioua  libel ; 
a  matter  of  auch  oifficulty,  that  apme  haTO 
pretended,  it  ia  too  high  to  be  iotrqated  to  a 
apecial  jury  of  the  firat  rank  and  conditioD :  he 
ia  to  nnderataody  aqd  decide  by  himsftlf,  the 
meaning  of  e? ery  innendo :  be  ia  to  deter- 
mine the  tendency  thereof,  and  brand  it  with 
his  own  epithets :  he  ia  to  adjudge  the  party 

gnilty,  and  make  him  author  er  pnbfisber,  aa 
e  aeea  good :  and  laatly,  he  ia  to  gi? e  aen- 
lence  by  oommittiog  the  party.  All  Uiese  au* 
thoritiea  are  given  to  qoe  aingia  magistrate, 
unasflisted  by  counael,  etidenee,  or  jury,  in  a 
case  where  the  law  says,  no  action  will  lie 
against  him,  because  he  acta  in  the  capacity  of 
a  judge. 

**  From  what  haa  been  obaenred,  it  appearato 
us,  that  the  exception  of  a  seditious  libel  from 
privilege  is  neither  founded  on  usage  or  written 
precedents,  and  therefore  this  resolotion  is  of 
the  first  impression  ;  nay,  it  ia  not  only  a  new 
law,  narrowing  the  known  and  ancient  rule, 
but  it  is  likewise  a  law  ex  poti  focio^  pendente 
lite,  et  ex  parte^  now  first  declared  to  meet 
with  the  circumstances  of  a  particular  case ; 
and  it  must  be  further  considered,  that  this 
House  is  thus  called  upon  to  gire  a  sanction 
to  the  determinations  of  the  other,  who  have 
not  condescended  to  confer  with  us  upon  this 
point  till  they  had  prejudged  it  themselves. 

**  This  method  of  relaxing  the  rule  of  privi- 
lege, case  by  case,  is  pregnant  with  this  farther 
inconvenience,  that  it  renders  the  rule  nre- 
cariousand  uncertain.  Who  can  foretel  where 
the  House  will  stop,  when  tfae^  have,  by  one  in- 
fringement of  their  own  standing  orders,  made 
a  precedent,  whereon  future  infringements 
mav,  with  equal  reason,  be  founded?  How 
ahall  the  subject  be  able  to  proceed  with  safety 
in  this  perilous  business  ?  How  can  the  judjpea 
decide  on  these  or  the  like  questions,  if  privi- 
lege is  no  longer  to  be  found  in  records  and 
journals,  and  sunding  orders  ?  Upon  any  oc- 
caaion  privilege  may  be  enlarged,  and  no  court 
will  venture  tur  the  future,  without  trembling, 
either  to  recognize  or  to  deny  it 

'*  We  manifeatly  see  this  effect  of  excluding, 
by  a  general  resolutioo,  one  bailabhs  offence 
lirom  pVivilego  to-day,  that  it  will  be  a  prece- 
dent for  doing  so  by  another,  uuoii  some  futara 
occasion,  till,  instead  of  privilege  holding  in 
tvery  case  not  excepted,  it  will,  at  last,  oome 
to  hold  in  booo  bot  aiich  as  ttt  tipffeHl|y 
aaved. 


"  When  the  caae  of  the  Habeas  Corpiw  ia 
relied  upon,  aa  a  precedent  to  enforce  the  de- 
claration, the  argument  only  shews,  that  tha 
miachief  aforementioned  has  taken  place  al- 
ready, aince  one  alteration,  though  a  very  jiMj^ 
one,  not  at  all  applicable  to  tiie  present  qiiea- 
tion,  is  produced  to  justify  another  that  is  ua^* 
warrantable. 

«*  But  it  is  atrongly  objected,  that  if  privi- 
lege be  allowed  io  this  case,  a  lord  of  parlia- 
ment might  endanger  the  constitution  by  • 
continual  attack  oi  successive  libels ;  and  if 
auoh  a  person  should  be  suffered  to  eacape, 
under  the  shelter  of  privilege,  with  perpetual 
impunity,  all  government  would  be  over- 
turned ;  ^nd  therefore  it  is  inexpedient  to  allow 
the  privilege  now,  when  the  time  of  privilege, 
by  prorogations,  ia  continued  for  ever,  without 
aomterval. 

M  xhia  abjection  phall  be  answered  in  two 
ways.  Fuvt,  if  inexpediency  ia  to  destroy  per^ 
aonal  privilege  in  this  caae  of  a  aeditioua  libel, 
it  is  at  least  as  inexpedient,  that  other  great 
misdemeanors  should  stand  under  the  like  pro* 
tection  of  privilege;  neither  is  it  expedient^ 
that  the  amaller  offences  ahoukl  be  exempt 
from  a  proaecution  in  the  person  of  a  k»rd  of 
parliament ;  ao  that  if  thia  argument  of  inex- 
pediency ia  to  prevail,  it  muat  prevail  through^ 
out,  and  subvert  the  whole  law  of  privilege  ia 
criminal  matters ;  in  which  method  uf  reasoo- 
ing  there  ia  thia  fault,  that  the  argument  proves 
too  much. 

**  If  thia  inconvenience  be  indeed  grievooi^ 
the  fault  is  not  in  the  law  of  privilege,  but  ia 
the  change  of  times,  and  in  the  management 
of  prorogations  by  the  servants  of  the  crown, 
which  are  so  contrived,  as  not  to  leave  an  hour 
open  for  justice.  Lnt  the  objection  neverthe- 
less be  allowed  in  its  utmost  extent,  and  thea 
compare  the  inexpediency  of  not  immediately 
prosecuting  on  one  side,  with  the  inexpediency 
of  stripping  the  parliament  of  all  protectioii 
from  pntilege  on  the  other.  Unhappy  aa  tha 
option  is,  the  public  would  rather  wish  to  see 
the  prosecution  for  crimes  suspended,  than  tha 
parliament  totally  unprivileged  ;  although, 
notwithstanding  this  pretended  ineonvenienca 
is  so  warmly  magnified  on  the  present  occasion, 
we  are  not  apprised  that  any  such  incon- 
venience has  been  felt,  though  the  privilega 
has  been  enjoyed  time  immemorial. 

**  But  the  second  and  best  answer,  beeauae 
it  removea  all  pretence  of  grievance,  is  this, 
that  thia  House,  upon  compUiut  made,  haa  tha 
power  (which  it  will  exert  in  iavour  of  juatice) 
to  deliver  up  the  offender  to  prosecution. 

"  It  ia  a  dishonourable  and  an  nndeaerved  im- 
putatiou  upon  the  Lorda,  to  suppose,  even  in 
argument,  that  they  would  nourish  an  im- 
pioua  criminal  in  their  bosoma,  atraiaattbe  call 
of  ofieaded  juatice,  and  the  demand  of  their 
country. 

'*  It  is  true,  however,  and  it  is  hoped  that 
thia  Hoose  will  alwaya  see  (hs  ^very  magia- 
traia  eaght  that  doea  not  betray  his  trust)  that 

thfir  lambar  ii  in^pwiy  thaitpd}  but  wham 
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that  ground  is  once  laid,  they  would  be 
Mhamed  to  protect  the  offender  one  moment. 
Barely  this  trust  (which  has  nerer  yet  been 
•bused)  is  not  tfK>  crreat  tu  be  reposed  in  the 
High  Court  of  pArTiament !  while  it  is  lodged 
there,  the  pnblic  juiitioe  is  in  safe  hands,  and 
the  privilege  untouched :  whereas,  on  the  con* 
trary,  if  for  the  sake  of  coming  at  the  criminal 
ftt  ouce,  without  thin  application  to  the  House, 
pertMiual  privilege  is  taken  a«ray,  not  only  the 
offender,  b^t  the  whole  parliament,  at  the  same 
lime,  is  delivered  up  to  the  crown. 

**  It  is  nut  to  be  conceived,  that  our  ancestors, 
when  they  framed  the  law  of  privilege,  would 
have  Id)  the  case  of  a  seditious  libel  (as  it  is 
called)  the  only  unprivileged  misdemesnor. 
lYIiatever  else  they  had  given  up  to  the  crown, 
they  would  have  guarded  the  case  of  supposed 
libels  above  sll  others  with  privilege,  as  being 
most  likely  to  be  abused  by  outrageous  and 
Tindictive  prosecutions. 

*^  But  this  great  privilege  had  a  much  deeper 
reach.  It  was  wisely  planned,  and  hath  hi- 
therto, through  all  times,  been  resolutely 
maintained. 

**  It  was  not  made  to  screen  criminals,  but  to 
preserve  the  very  being  and  life  of  parliament ; 
for  when  our  ancestors  considered,  that  the  law 
had  lodged  the  great  powers  of  arrest,  indict- 
ment, and  information,  in  the  crown,  they  saw 
the  parliament  would  be  undone,  if,  during  the 
time  of  prifiletjfe,  the  royal  process  sliouTd  be 
admitteir  in  any  misdemeanor  whatsoever. 
Therefore  they  excepted  none.  Where  the 
abuse  of  power  would  be  fatal,  the  power 
ought  never  to  be  given ;  becaose  redress 
comes  too  late. 

*'  A  parliament  under  perpetual  terror  of  im- 
prisonment can  neither  be  free,  nor  bold,  nor 
nonest ;  and  if  this  privilege  was  once  removetl, 
the  most  important  question  might  be  irreco- 
Terably  lost,  or  carried  by  a  sudden  irruption 
of  messengers,  let  lo(»se  against  the  members 
half  an  hour  before  the  debate. 

'*  Lastly,  as  it  hss  already  been  observed,  the 
case  of  NUpp(»sed  libels  is,  of  all  others,  the  most 
dangerous  and  alarming  to  be  left  open  to  pro- 
secution during  the  time  of  privilege. 

**  If  the  severity  of  the  law  touching  libels, 
as  it  hath  stimetimes  been  laid  down,  be  duly 
weighed,  it  must  strike  Ik>i1i  Houses  of  Parlia- 
ment with  terror  and  dismay. 

'*  The  repetition  of  a  libel,  the  delivery  of  it 
unread  to  another,  is  said  to  be  a  publication  ; 
oay,  tlK*  bare  possession  of  it  has  been  deemed 
criminal,  unless  it.is  in)mediately  destroyed,  or 
carried  to  a  magistrate. 

**  Every  lord  of  parliament  then,  who  hath 
done  this,  who  is  falsely  accused,  nay,  who  is, 
thou<i^h  without  any  information,  named  in  the 
secretary  of  state's  warrant,  has  lost  his  privi- 
lege by  this  resolution,  and  lies  at  tlie  mercy  of 
that  great  enemy  to  learning  and  liberty,  the 
messenger  of  the  press. 

**  For  these  and  many  other  forcible  reasons, 
we  hold  it  highly  unbecoming  the  dignity, 
gravity,  and  wiidom  of  tb«  Houae  of  Fetra^  as 


well  as  their  jtistife,  thus  ^odiciallir  to  ezplaia 
away  and  diminish  the  pnvilega  or  their  per- 
sons, founded  in  the  wisdom  of  ages,  declared 
with  precision  in  our  standing  order,  ao  re- 
peateifly  confirmed,  and  hitherto  preserved  in- 
violable by  the  spirit  of  our  ancestors,  called 
to  it  only  by  the  other  House,  on  a  particular 
occasion,  and  to  serve  a  paiticolar  purpow, 
ejpottfactOf  ex  parte,  et  pendente  lite  in  tbt 
courts  below. 


"  Temple, 

Bolton, 

Grafton, 

Comwaltis, 

Portland, 

Bristol, 

Devonshire, 

Scarborough, 

Dacre, 


Abergavenny, 

Fred.  Litch.  Cor. 

Ashbumhamy 

Fortescue, 

Grantham, 

Walpole, 

Ponsonby, 

Folkestone.'* 


As  to  Scotland,  Mr.  Home,  1  Comment.  75« 
(Trial  for  Crimes)  after  noticing  the  Reaolu- 
tiona  of  the  two  Houses  of  Pariiamenf,  (May 
a,  Nov.  S4,  S9, 1763.)  in  the  case  of  Wilkes^ 
and  also  what  Blaclurtone  says,  (Comm.  vol.  1, 
p.  166)  proceeds : 

•<  I  doubt,  therefore,  whether  this  priviletine 
have  not  received  too  broad  a  construction  with 
us,  on  three  several  occasions,  where  such  a 
plea  has  been  moved.  In  the  process  Decem- 
ber 24  (31,)  1711,  at  instance  of  Alexander 
Doull  airainst  sir  James  Dunbar,  for  the  crimes 
of  oppression,  molestation,  assault,  and  Tiola- 
tion  of  the  privileges  of  a  royal  burgh,  the 
Lorda  gave  this  deliverance  *  in  respect  of  the 
above  mentkmed  sir  James  Dunbar,  one  of  the 
pannels,  his  privilege  as  a  member  of  the  Uoose 
of  Commons,  and  that  the  within  libel  was 
raised  and  executed  against  him  and  his  ser- 
vants within  named,  during  the  currency  of  his 
said  privilege,  desert  the  diet  of  the  aaid  libel 
against  him,  the  said  sir  James,  and  against 
Alexander  and  William  Hutherlaods,  his  ser- 
vants ;  but*  prejudice  to  the  pursuer  to  insist 
in  a  new  libel,  and  prosecute  the  foresaids  per- 
sons, for  the  crimes  within  ment'ooed,  at  any 
other  lawful  time  as  accorda.'  In  the  proosss 
also  sgainst  sir  William  Gordon  of  Dalpholly, 
Feb.  9,  17 IS,  for  an  assault  and  outrage,  ac- 
c<»mpaoied  with  the  violent  taking  of  certain 
papers  (and  this  was  charged  as  amounting  to 
a  robbery),  the  Court  dechoed  to  proceed  until 
the  pannel  should  judicially  wave  his  privilege 
as  a  member  of  the  House  of  Commons; 
which  bein^  done,  the  trial  went  on. 

**  The  third  instance  was,  on  the  7th  of  De- 
cember, 1767,  on  occasion  of  the  trial  of  Mr. 
Dempster,  a  member  of  the  House  of  Com- 
mons, for  bribing  his  electors;  and  here  the 
Court  sustained  his  privilege,  to  hinder  arrest 
of  his  person,  or  any  proceeding  in  the  trial. 
But  upon  appeal  to  the  House  of  Lords,  an 

*  See  the  *  Diversions  of  Purley'  and 
Jamieson's  Etymological  Dictiouryy  as  refer- 
red to,  f  ol  10|  pp.  1007. 
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opinion  was  iiin>'>fi^*  ^bat  this  interlocutor  of 
the  Court  of  Justiciary  was  wrongs ;  and  an 
order  was  made  (for  the  appeal  was  not  dis* 
cussed,  nor  any  jud^nnent  (pTen)  which  left  it 
open  to  them  to  review  their  decision. .  Accord- 
ingXyy  on  the  18th  of  March  1768,  in  respect  of 
this  order,  the  Court  of  Justiciary  declared, 
*  That  the  said  interlocutor  shall  be  no  prece- 
dent to  any  future  case  of  the  like  nature,  and 
that  the  matter  shall  lie  open  to  the  considera- 
tion of  the  Court  upon  any  such  future  case,  in 
the  same  manner  as  if  the  said  interlocutor  had 
not  passed.'  Since  that  time,  there,  has  not, 
however,  been  any  opportunity  of  re-considering 
this  question. 

"  By  the  last  clause  of  the  <  Act  for  pre- 
venting^ wrdogous  imprisonment,  and  against 
undue  delays  in  trials,'  (6th  act  of  the  81  h 
and  9th  sessions  of  the  1st  parliament  of  king 
William)  it  had  been  statute  and  ordained, 
that  no  member  of  parliament  attending,  shall 


beimpriioned  or  confined,  upon  any  account 
whatsoniever,  during  a  session  of  parliament, 
without  a  warrant  of  parliament,  reserving  to 
the  high  constable  and  marisclial  their  privileges 
and  jiirisdictious  iu  the  time  uf  parliament  as 
formerly  ;  and  also  providing,  that  if  any 
member  shall  happen  to  commit  a  capital 
crime,  or  if  there  be  a  manifest  hazard  of  the 
peace,  any  magistrate  may  attack  for  securing 
of  the  person  or  the  peace,  and  deliver  the 
person  to  the  custody  of  the  high  constable, 
in  order  to  the  parliament'a  cognition  the  next 
sederunt. 

"  But  at  the  Union,  this  ample  pro- 
tection came  to  be  restricted  to  the  narrower 
and  more  salutary  measure  of  the  English  pri- 
vilege." 

For  more  concerning  Privilege  of  Parliament, 
see  Brass  Crosby's  Case,  a.  d.  1770 ;  Richard 
Thompson's  Case,  vol.  8,  p.  1,  and  the  matter 
subjoined  to  that  Case. 


540.  Proceedings  on  Error  in  an  Action  of  False  Imprisonment  by 
Dryden  Leach,*  against  John  Money,  James  Watson, 
and  Robert  Blackmore,  three  of  the  King's  Messengers, 
King's-Bench,  Easter  Term,  5  George  III.  and  Michaelmas 
Term,  6  George  III.  a.  d.  1765. 


[These  Proceedings,  though  in  the  case  of  a 
civil  action,  fully  come  within  the  idea  of 
a  State  Trial.  They  grew  out  of  the  prose- 
cutions for  the  printing  and  publishing  N^ 
45  of  the  political  |>aper  called  The  North 
Briton,  and  involve  the  discussion  of  several 
points  relative  to  matters  of  tlie  most  public 
nature,  namely,  the  magisterial  powers 
claimed  as  incident  to  the  office  of  Secretary 
of  State,  the  Seizure  of  Papers,  and  the  Le- 
gality of  General  Warrants.  The  Case  is 
entirely  taken  from  Sir  James  Burrow's  Re- 
port. See  3  Burr.  169^  and  1742.  Easter 
Term,  Friday,  17  May,  1765.     HMrgrttte.^ 

Ea9ier  Term^  5  Oeo,  3. 

Soon  afW  the  court  sat,  the  lord  chief  jus- 
tice Pratt  came  personally  into  court,  to  con 
fees  {pre  tenut)  his  seal  put  to  a  Bill  of  Excep- 
tiona  in  this  Case ;   pursuant  to  the  requisition 
of  the  following  Writ,  viz. 

'  George  the  third,  &c.— To  our  trusty  and 
<  well-beioved  Charl<'S  Pratt,  knight,  our  chief 
*  justice  of  the  bench,  greeting. — Whereas  we 

*  See  in  the  Case  of  Brookshaw  v.  Hopkins 
(repoHed  Lofft,  235.  340)  the  distinction  be- 
tireen  acts  done  in  actual  execution  of  an  of- 
fice, and  acts  done  under  OMB  ocrionr  nnd  pre- 
tence of  office. 


have  lately  been  informed  that  vifthe  record 
and  process,  and  also  in  giving  of  judgment 
in  a  plaint  which  was  in  our  court  before  you 
and  vdur  associates,  our  justices  of  the  said 
bench,  by  our  writ,  between  Dryden  Leach, 
and  John  i^loney,  James  Watson,  and  Robert 
Blackmore,  in  a  plea  of  trespass,  assault,  and 
imprisonment,  manifest  error  hath  intervened, 
to  the  great  damage  of  the  said  John,  James, 
and  Robert ;  which  said  record  and  process, 
for  the  error  aforesaid,  we  have  caused  to  be 
brought  into  our  court  before  us ;  and  now,  on 
the  behalf  of  the  said  John,  James,.aod  Robert, 
we  are  informed,  in  our  said  court  before  us, 
that  at  the  trial  of  the  issue  first  joined  be- 
tween the  said  parties  in  the  plea  aforesaid, 
the  counsel,  learned  in  the  law,  of  the  aaid 
John,  James,  and  Robert,  alledged  on  their 
behalf  certain  Exceptions  to  the  opinion  then 
declared  and  given  by  you ;  and  that  the 
said  Bxce^ttions  were  then  and  there  written 
in  a  certain  Bill,  to  which  you  put  your  seal, 
at  the  request  of  the  said  John,  James,  and 
Robert,  according  to  the  form  of  the  statute  in 
such  case  made  and  provided ;  and  the  aaid 
John,  James,  and  Robert  have  brought  into 
our  court  before  us  the  said  Bill,  with  your 
seal  put  to  the  same,  as  it  is  said  ;  wberenpon 
the  said  John,  James,  and  Robert  have  be- 
sought us  to  do  what  further  should  seem 
meet  to  be  done  in  this  behalf,  according  to 
the  form  of  the  said  statute  ;  and  forasmuch 
as  by  the  said  statute  it  is  ordained,  that  in 
eaeb  ease  the  jnitioe  whoee  teal  ihould  be 
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■  Mfore  HI  M  >  certua  d*y.  Is  cobIcm  or  iftmy 
'  Ilia  wil ;   llMi«fan  «e  CMBMud  ywt  IkU 

*  you  penMullj  tppetr  b«fcr*  iw,  m  the  mvt- 

*  TOO  of  the  AKcniioa  of  our  Uiri,  whfVMa- 

*  eTcr  we  thilt  ihcn  ba  io  EnglMwl,  lo  c—fw 

*  or  depy  iba  ml  u  Bulla  the  mhI  Bill  ol'Es- 

■  eaptinna  u'^fbreukl  in  tw  voiir  m*I,  accard- 

*  io^  lo  Ihc  furin  antl  eSfiA  at'  Ihe  nid  ilalule ; 
'  and  thai  yoM  briug  with  you.attbeaainciiine, 

*  thU  «rtt.      WitiiM*  M'llluua  lord  UatalicU, 

■  it  Wedminater,  tlic  31tk  day  nf  April,  in  ihe 

■  iiflh  year  uf  our  reiipi,' 

N.  D.  The  Bill  of  Exception!,  loalnl  by 
lord  chief  jualice  Pratt,  had  brea  prcTJoasly 
broajrht  into  Ihii  court,  and  wm  duw  in  Ibe 
banda  uf  Mr.  Uweu,  at  tecoudary  of  tbe  office 
•f  pleM ;  and  all  the  pmeeedin^,  down  to  and 
inclailing  tbe  abotementioned  writ,  were  eo- 
Itred  opoa  the  rolli  af  tliia  oourt. 

Tbe  lord  chipf  Juatice  Pralt  beiug;  now  come 


tuned  in  (he  taid  writ,  delivered  it  lo  Ihe  Lord 
CbtefJuticeafthiacourt;  Ur.  Owen,  al  tha 
Mine  time,  detirerinq*  the  original  Bill  of  Ex-  ' 
caption*  into  lord  Hanaficld'i  band.  Wbera-  i 
npon  lord  ItlauGcId,  ibewing  lo  lord  chief 
JMtier  Pratt  the  aeal  Ibareia  affisfd,  aakcd 
mm,  Whether  that  wH  hia  lordabip'a  Hal,  or 
■at.  Ta  which  ipieation  his  lordihip  aaiwerins  * 
in  tbe  affirmalire,  lord  Manafield  rcdeHfcrea  ' 
the  Bill  of  Eicejilioax  to  Mr.  OweDj  al  tbe  [ 
ntne  tinedeliTenDgtohimlheabomnentioncd 
Writ,  with  Wden  ■  that  it  ahoold  ba  filed.' 

Note— Thare  waa  no  wriltan  rMnm  (o  tbia 
Writ  I  biit  Mr.  Owea  propoaea  to  indoiac  opan 
it—'  Sir  Chariea  Pralt,  laii|[ht,  ilie  chief  ju«- 

*  lioa  within  naiacd,  Mraooally  appeared  in  ike 

*  oourt  of  the  lord  the  kuig,  bMora  iha  kim.' 

*  biuaelr,  ice.  on  the  day  within  written ;  and 
'  conloiseth  that  tbe  aeal  put  lo  Ui«  Bill  ef 
'  Eiorptioaa  wilhin  ncntiunad  ii  hii  aaal.' 

Mioh.  Tenn,  6  Geo.  S,  Rail  60. 

ErroTi  haTin^  been  tmgoti  upon  the  Bill 
•f  Eiceptioni  tnentiODeil  abore,  they  now  came 
OB  to  ba  argued. 

Tbt*  waa  an  BdioD  of  treapiiB  *  brooEht  io 
Ibaooort  of  Commno  Plena  by  Drydoo  Lead),  ' 
against  thi«e  kiog'i  mEnengen,  John  Honey,  | 
Jamea  Wataoo,  and  Robert  Blackmore,  for 
breaking  and  entarioe'  the  plaintilT'a  hoiiae,  and 
impriniDing  him,  without  any  lawful  or  pro- 
bable caose ;  (a  Ihs  plaintiff'*  damage  of 
t,000/. 

Tbr  defendant  below  pleaded  two  pleas. 
The  flret  wag  the  general  iaaue,  '  Not  Guilty  ■' 
on  which  iaaue  waa  jdned. 

Tbe  other  plea  jileaded  (hy  lean  of  tbe 
Conrt^  waa  a  special  Jualificatlan,  at  lo  the 
breaking  and  eoteriog  of  ihe  plBintifl''i  dwell- 
iog-bouae,  and  itaying  and  cooiiouiog  therein 


•  See  tbe  5igibaDd  55gth  rolls  of  C.B.  of 
Hicb.  term,  4  Geo.  3,  and  below  at  Urjce. 


four  day*:  a*  la  all  wbiob,  tbry  vy,  Ibat  ba- 
fiwa  Ibe  commitment  of  iba  auppoM  lictpaam 
lis.  oo  IMh  April  1T«3,  Iba  kio^  made  « 
apaacb  from  tbe  llirone,  Ste,  in  wbick  apeaefc 
waa  oonltiiMd  ihe  fbUowing  deelaratioBi,  ^o, 
Ace.  Thai  on  tlia  S3d  Asrii  17C3,  a  cciUk 
aeditioiM  aitd  acandalouB  lihel  or  oompaailia^ 
iatitled,  "  The  North  Briloa,  N*  *i."  waa  on- 
lawfully  and  aedilieualy  compoacd,  ^inlad  mi 
publialied,  cuDUrniiia  tbe  king  and  hi*  ■  " 
speech  ;  in  which  libd  were  conf 
Sce.ffc.  That  the  earl  of  Hafifaxw 
of  tbe  privy  eouodl,  and  ona  of  bi*  MMjcah'a 
principal  tecratane*  ot  alaie;  and  tfaM  JMHr^ 
matiou  waa  given  to  him  of  the  aaid  aublicntin 
of  Uia  aforesaid  libal ;  and  tba  said  libd  wm 
tbea  abewo  and  produced  to  the  aaid  earl ;  aad 
be  thereupon  in  dae  nnanar  iaauad  hia  wairaat 
in  wrilioif  under  hia  hand  and  seal,  directed  to 
Nathan  Carriagtoo  and  iheae  three  defesdanta, 
who  were  then  lour  of  hi*  tnajeity'a  mcaen- 
gara  in  ordinary  ;  by  which  warrant,  Uw  aaid 
earl  did  in  hia  majealy's  name  anlboriaa  and 
require  tbera,  lakia^  a  conniable  to  their  as- 
tialance,  lo  make  amcl  and  diligent  aearch  for 
tbe  said  autbora,  printeia  and  puUiaher*  of  tbe 
aforeaaid  aediiioua  libel,  intiited,  "  The  Nwth 
Briton,  N*  45,  April  Ibe  93d,  1763 ;"  and  then 
or  any  of  them  having  fouBd,tu  apprehend  and 
Mice,  together  with  their  papers,  and  to  bring 
in  safe  cualod^  before  the  aaid  earl,  to  be  exa- 
mined coDcerDing'  the  jiremiasca,  and  to  ba  fa^ 
ther  dealt  with  according  tn  law :  in  tba  doa 
execution  whereof,  all  mayors,  sheriifa,  iuaticea 
of  the  peace,  cuimlahlet,  and  all  other*  hia  aaid 
majesty'a  meaaengers,  otBcers  civil  and  mili- 
tary,  and  loving  sulgeet*  whom  it  mi|fht  ana- 
MTo,  were  to  he  aiiliog  and  aaaitting  to  them 
Ibe  aaid  Nathan  Carrini^tun,  John  Honey, 
Janiea  U'ataoD,  and  Riibert  Blackmnr«,  as 
there  slinnld  he  occasion.  They  further  say, 
(bat  for  forty -four  weeka  and  upwanl*  bafcre 
tba  iaaniiiK  uf  Ibe  aaiil  warrant,  certain  weekly 
CDmpoailiona,iolilltd,"Tbc North  Britao,''aod 
respeclivtly  numbered  in  a  pmgreaaive  onlef, 
had  been  printed  and  [lubliKbed  oo  Satuntay  in 
every  week  ;  and  thai  (be  aaiil  nediiiuu*  llhd, 
intided,  "Tbe  North  Bri(aa,  N°  45,  Saturday 
April  the  33il,  lTIi3,"  was  one  of  tbe  said 
weekly  compositions.  They  aay  that  tba 
plaintifi'  followed  and  exerciaed  the  art  aod  bo- 
aioesi  of  a  printer;  and  did  in  fact  print  aD4 
cause  to  be  printed  one  ofthe  taid  weekly  cao^ 
pnaitions,  iniitled,  "  Tlie  North  Brilnn;"  lo 
wil,  the  North  BritoD,  N°  M,  and  Uwt  aRet 
the  iiauiiig  of  the  aforeaaid  warrant,  aod  hrtora 
the  commitiing  of  the  said  mppuaed  Ireapao^ 
to  wil,  on  Ibe  snh  of  Apnl,  lTfi3,  infiwiniitiDB 
was  ffiven  to  them  the  defeodania,  "  That  the 
■aid  Dryden  Leacb  and  hia  aerrani*  ware  Ibe 
printer*  of  the  aforesaid  aedUiooa  libel,  inAled, 
The  North  Briton  N"  45,  Saturday  April  Ui* 
33d,  1763."  Wberefiire  Ibe  defepdaitfi,  bnof 
bii  nujesty'*  miiBpri  u  ariiuuj  m  tftn* 
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•tM,  took  to  their  assistaoce  a  oerlain  constable, 
to' wit,  one  Tkomas  Freeman,  who  woa  then  a 
oonalable  of  ttie  |mtish  of  8t.  Margaret,  West- 
mineter,  in  the  county  of  Middlesex,  to  aid 
them  in  ttie  execution  of  the  nairant ;  and,  to- 
gether with  the  said  constable,  entered  into  the 
aforesaid  dwelling'- house  of  the  laid  Dryden 
Leach,  in  which  the  said  Dryden  Leach  cai^ 
ried  on  his  aforesaid  business  of  a  printer,  tlie 
Aoor  ttiereof  being  then  open,  lo  search  for. the 
printers  of  the  said  seditious  libel,  in  order  to 
earry  them  before  the  said  earl  of  HaKfiiK,  to 
be  tiicamioed  concemieg  the  same :  and  there- 
tipoii,  the  said  defendants,  togellier  irith  Hie 
constable  aforesaid,  did  then  and  there  find, 
fritfain  the  same  honse,  a  newly-printed  copy 
of  one  of  the  said  weekly  oompositiono,  iotitled, 
«  The  North  Briton,"  and  also  an  unfinished 
copy  of  part  of  another  of  the  said  compositiotts 
then  also  newly  printed,  and  which  said  newW 
printed  copies  were  port  of  a  new  edition,  which 
Ibe  said  JDryden  Leach  and  hn  servants  were 
then  and  there  re- printing,  of  the  aforesaid 
ireekly  compositions.  Whereupon  the  defen- 
tents,  together  with  the  constable  aborenamed, 
did  gently  lay  their  hands  on  the  said  Dryden 
Leach,  and  seized  and  took  him  into  their  cus- 
tody, in  order  to  bring  him  before  the  said  earl  of 
Ha&fiix,  to  be  examined  concerning  thesaid  sedi- 
tions libel ;  and  in  so  searching  for  the  printers 
of  the  seditious  libel,  and  seizing  and  taking  the 
laid  Dryilen  as  aforesaid,  did  then  and  there  ne- 
cessarily stay  and  continue  in  the  said  house  of 
the  said  Dryden  for  the  space  of  six  hours, 
part  of  the  time  in  the  declaration  mentioned. 
And  because  the  said  earl  of  Halifax  was,  dur- 
ing all  the  said  space  of  four  days,  part  of  the 
aforesaid  five  days  in  the  said  declaration  men- 
tioned, employed  in  other  business  belonging  to 
bis  said  office  of  secretary  of  state,  so  that  the 
said  Dryden  Leach  could  not  then  or  during 
the  saki  tour  days  be  brought  before  the  said 
earl  for  the  purpose  aforesaid,  they  the  said 
defendants,  together  with  the  constable  afore- 
said, did  keep  and  detain  the  said  Dryden 
Leach  in  their  custody  for  the  said  space  of 
four  days,  part  of  the  said  time  in  the  oeclara- 
tion  mentioned,  in  order  to  carry  bin  before 
the  said  e|irl  of  Halifax  for  the  pnrpose  afore- 
said. They  further  say,  that  at  the  end  of  the 
aforesaid  four  days,  and  not  l>elbrs,  upon  the 
examination  of  the  said  Dryden  Leach  and 
certain  other  persons  who  were  then  and  there 
examined  concerning  the  premisses,  it  appear- 
ed to  the  said  earl  of  Halifax,  **  that  the  said 
Dryden  Leach  did  not  print  the  said  seditious 
libel  intttled,  The  North  Briton,  N""  45,  Satur- 
day, April  the  2Sd,  1763  :'*  and  thereupon,  the 
said  defendants,  by  the  command  of  the  said 
earl  of  Halifax,  did  then  and  there  release  the 
said  Dryden  Leach  out  of  their  Custody,  snd 
discharged  and  set  him  free  from  that  mipri- 
sontnent.  Which  are  the  same  breaking  and 
entering  of  the  aforesaid  dwelling-house  of  the 
Said  Dryden  Leach,  in  the  dedaration  men* 
tinned,  in  which,  &c.  and  staying  and  contino- 
ing  therein  for  the  space  of  six  boors,  part  of 


the  time  in  the  same  declaratian  nentimwd'^ 
and  also  as  to  the  making  of  the  aforesaid  is* 
sank  upon  the  said  Dryden  Leacfh,  and  seixin|^, 
taking  and  imprisoniag  of  the  said  Drydeu 
Leach,  and  detaining  him  in  prisen  for  the 
SfMice  of  ffbar  days,  pnt  of  the  said  time  in  the 
said  declarsitkm  meolioned,  abo?e  supposed  to 
bsTC  been  done  by  ihe^efondants,  whereof  the 
said  Dryden  km  abore  complained  againrt 
them.  And  this  they  are  ready  to  ytrifV. 
Wherefore  they  pray  jndgmeBt,  if  the  said 
Dryden  ought  to  naye  or  HiaiBtain  his  ifore* 
said  action  fhereeif  against  them,  flee. 

The  plaintiff  replied,  as  to  the  said  plea  ift 
bar  as  to  the  breoking  and  enterin|r  the  dweH- 
ing-liouse^  and  staying  and^  contaminr  tliera 
six  hours  (part  of  the  time  in  tlie  dedaratMm 
naentioned),  and  also  as  to  the  making  of  the 
assault  fipon  him,  and  seizing,  taking  and  im- 
prisoning of  Irim,  and  keeping  and  detaining 
him  in  prison  for  four  days  (part  of  the  time  in 
the  declaration  mentioned);  that  the  defen- 
dants, of  their  own  wrong  and  without  tht 
cause  by  them  in  their  plea  alleged,  broke  and 
entered  bis  dwelling-house,  and  staid  and  con- 
tinued therein  for  six  hours,  and  made  an  as- 
sauH  upon  him,  and  seized,  took  and  imprison- 
ed him,  and  kept  and  detained  him  in  prison 
for  the  four  days  in  the  plea  mentioned  (part  of 
the  time  in  the  declaration  mentioned),  in 
manner  and  form  as  he  has  above  complained 
against  them.   And  upon  this  issue  was  joined. 

The  cause  came  on  to  be  tried  before  lord 
chief  justice  Pratt,  on  the  10th  of  December 
176S,  at  Goildhall :  and  the  jury  found  a  yer- 
diot  for  the  plaintiff  upon  both  issues ;  and  gave 
him  damages  400/.  besides  his  costs  and 
charges,  6ce.  On  tlie  16th  of  June  1764, 
judgment  was  signed  for  the  plaintiff,  for  400/. 
damages,  and  51/.  16s.  Bd,  costs. 

At  the  trial,  a  bill  of  exceptions  was  tendered 
and  received;  which  stated  the  issues,  the 
coming  on  to  trial,  Aec.  and  the  evidence,  and 
described  a  printed  paper,  intitled,  *  The  North 
Briton,  N°  45,*  and  the  information  given 
thereof  to  the  secretary  of  state,  and  his  war- 
rant to  the  defendants  below,  tugelher  with 
another  king's  messenger,  Nathan  Carrington ; 
and  what  Mr.  Carrington  had  been  told  or  Mr. 
Leach's  being  the  printer  of  it ;  and  their  there- 
upou  entering  his  house,  and  finding  some  of 
the  other  numbers  of  the  same  paper  newly 

Erinted  by  him ;  and  their  thereupon  taking 
im  into  ciutody,  in  order  to  carry  him  befbra 
the  earl  of  Halifax,  one  of  his  majesty's  prin- 
cipal secretaries  of  state ;  and  that  he,  appear- 
ing not  to  be  either  author,  printer  or  publisher 
of^tiie  said  paper,  called,  *  The  Nortn  Briton, 
N*  45,'  was  discharged  by  them,  by  the  earl's 
order,  without  being  ever  carried  llefote  him. 
They  say,  that  their  evidence  intitled  them  to 
the  benefit  of  the  statute  of  24  George  2,  o.  44. 
Though  it  was  denied  by  the  counael  for  the 
plaintiff  Leach,  that  either  they  or  the  secretar^r 
of  state  himself  were  within  that  sUtute,  or 
those  of  7  Jac.  1,  o.  5,  or  2t  Jbc.  1,  c.  12, 
(the  former  of  which,  being  oo^  'tenpomry, 
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was  made  perpetual  by  the  latter,  and  by  which 
liberty  is  given  to  justices  of  peace  aod  all 
others  acting  under  their  coinniaod  '  to  plead 

*  the  general  issue,  and  give  the  special  matter 

*  in  evidence.') 

That  the  Chief  Justice  of  the  Common  Pleas 
was  of  opinion,  *  that  their  evidence  was  not 

*  suflSUuent  to  bar  the  plaintiff  of  his  action  ;* 
whtreasi  the  bill  of  exceptions  insist '  that  i* 
was. 

This  bill  of  exceptions  being  sealed,  and  the 
teal  acknowledged,  as  is  before- mentioned,  the 
defendants  below  assign  errors :  and  a  joinder 
in  error  was  put  in  by  the  plaintiff  Leach. 

The  assignment  cd'  errors  was  to  the  follow- 
ing effect:  (It  may  be  seen  at  Isrc^e,  in  the 
aoth  roll  of  Easter  term,  5  Geo.  3,  B.  R.) 

The  defendants  come,  on  Wednesday  next 
after  fifteen  days  of  Easter,  4  Geo.  3,  before 
our  lord  the  kiug  at  Westminster,  and  say. 
That  at  the  trial,  their  counsel  proposed  excep- 
tions to  the  opinion  of  the  lord  chief  justice 
Pratt ;  which  excejitions  were  written  in  a  bill, 
and  sealed  by  the  Chief  Justice :  which  bill  of 
exceptions  the  defendants  now  bring  into  this 
court,  and  pray  a  writ  to  the  Chief  Justice,  to 
confess  or  deny  bis  seal ;  which  writ  b  orranted 
to  them,  returnable  on  the  morrow  of  the  As- 
cension. At  which  day,  before  our  lord  the 
king  at  Westminster,  come  the  defendants  in 
their  proper  person,  and  the  said  Chief  Justice 
of  the  Common  Pleas  likewise  in  his  proper 
person,  and  scknowledges  his  seul  put  to  the 
said  bill  of  exceptions.  [The  form  and  cere- 
mony of  his  doing  this  may  be  seen  in  page 
1003.]  Then  they  set  out  the  bill  of  excep- 
tions, V€rhatimy  *  Be  it  remembered,  &c.*  It 
recites  all  the  proceedings  particularly  and  mi- 
nutely, from  the  very  beginning  to  the  end, 
Goncludiog  with  the  verdict  of  the  jury :  which 
it  would  be  tedious  to  repeat,  as  they  have  been 
already  sufficientlv  specified.  (They  are  en- 
tered upon  the  rolls  549  and  550  of  the  Court 
of  Common  Pleas,  in  31ichaelmas  term,  4  Geo. 
3).  The  defendants  (now  become  plaiotifls  in 
error)  then  allege,  (in  their  said  bill  of  excep- 
tions) that  upou  the  trial,  the  counsel  for  the 
Slaiutiff  Leach,  in  order  to  prove  the  defen- 
ants  guilty  of  the  trespass,  gave  in  evidence, 
•'  that  on  the  29th  of  April  1763,  the  defen- 
dants entered  the  plaintifTs  dwelling-house, 
searched  it,  and  continued  in  it  four  hours; 
seized  aod  took  Leach  into  their  custody 
against  his  will  and  consent ;  and  kept  and 
detained  him  in  their  cu&to<ly  against  his  will 
and  consent  for  four  days :"  which  was  all 
the  trespass,  assault  and  imprisonment  cum- 
miited  by  the  defendants,  or  any  of  them. 
Whereupon  tlieir  counsel,  in  order  to  bar  the 
said  action,  and  to  acquit  them  thereof  under  the 
general  issue  above  pleaded,  gave  in  evidence 
and  proved,  <*  That  before  the  committing  of 
the  trespass,  the  king  made  a  speech  from  the 
throne,  &c.  containing  the  several  expressions 
stated  in  the  second  plea  of  the  defendants ; 
and  that  afUr wards  and  before  the  supposed 
trespass,  a  paper,  iotitled,  •  The  North  Bntoo, 


N*  45,'  &C.  was  printed  and  published ;  and 
that  the  same  contained  thf  several  matters 
set  foith  in  their  said  second  plea:"  and  it 
was  proved  on  their  behalf,  **  that  the  earl  of 
Hahfiix  was,  all  that  time,  one  of  his  majesty's 
prioci|»al  secretaries  of  stale,  and  one  of  the 
privy  council ;  and  that  information  was  siven 
to  him  of  the  said  publicHtioo  of  the  above- 
mentioned  paper;  and  the  same  was  then 
shewn  to  him;  and  that  thereupon  the  said 
earl  issued  his  warrant  in  writing,  under  his 
hand  and  seal,  directe<l  to  Nathan  Carrington 
and  the  defendants,  who  were  then  four  of  his 
majesty's  messeni^ers  in  ordinary."  And 
their  counsel  then  produced  and  gave  in  evi- 
dence the  warrant  aforesaid,  which  was  in  the 
words  and  figures  following,  that  is  to  say, 
**  George  Montague  Dunk,  earl  of  Halifax, 
viscount  Sunbury,  and  baron  Halifax,  one  of 
the  lords  of  his  migesty's  roost  honourable 
privy  council,  lieutenant-general  of  bis  ma- 
jesty's forces,  and  priuei pal  secretary  of  state^ 
&c. — These  are  in  his  majesty's  oame  to  au- 
thorize and  require  you,  taking  a  constable  to 
your  assibtance,  to  make  strict  and  diligent 
search  for  the  authors,  printers  and  publUhers 
of  a  seditious  and  treasonable  paper,  iotitled, 
« The  North  Briton,  N°  45.  Satordav  April 
23,  1763,  printed  for  G.  Kearsly  in  Liidgate 
Street,  London ;'  and  them  or  any  of  them 
having  found,  to  apprehend  and  seize,  together 
with  tlieir  papers,  and  to  bring  in  safe  custody 
before  me,  to  be  examined  conceming   the 

f»reniises,  and  further  dealt  with  according  to 
aw.  In  the  due  execution  whereof,  all 
mayors,  sheriffs,  justices  of  the  peace,  ooo- 
stables,  and  all  others  his  majesty's  offioen 
civd  and  military,  and  kwing  subjects  whom  it 
may  concern,  are  to  be  aiding  aud  assisting  to 
you,  as  there  shall  be  occasion.  And  for  your 
so  dointr,  this  shall  be  your  warrant.  Given 
at  8t  James's,  the  26th  day  of  April  1763,  in 
the  thinl  year  of  his  majesty's  reign.  Dunk 
Halifax.  To  Nathan  Carrington,  John  Money, 
James  Watson,  and  Robert  Blackmore,  four  of 
his  majesty's  messentfers  in  ordinary."  And 
it  was  farther  proved  on  behalf  of  the  said  de* 
fendants,  '*  that  several  of  the  like  warrants 
had  been  granted,  at  different  timea,  fntm  the 
time  of  the  Revolution  to  the  present  time,  by 
the  principal  secrets ries  of  state,  and  had  been 
executed  by  the  messengers  in  onlinary  for  the 
time  being;  and  that  the  paper  in  the  said 
warrant  described  was  the  said  |Mi|»er  ao  printed 
and  published  as  aforesaid  ;  and  that  the  war- 
rant aforesaid,  before  the  committing  of  the 
supposed  trespass,  to  wit,  on  the  26th  day  of 
April  aforesaid,  in  the  year  of  our  Lord  1763, 
was  delivered  to  the  defendants,  to  be  exe- 
cuted ;"  and,  '*  that  they  were  then  three  of 
bis  majesty's  messengers  in  ordinary,  and  still 
are  so."  It  was  also  proved,  on  their  liehalf, 
that  for  fort}'  weeks  and  upwards  next  before 
the  issuing  of  the  aforeaaid  warrant,  certain 
weekly  compositions,  intitled,  '  The  North 
Briton,'  had  been  printed  and  poUiahed  on 
Saturday  oo  every  week ;  and  that  the  afore* 
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said    paper*   iotitled,    *  The    North    Briton, 
N*"  46,  Satiuday  April  3a,  1763,'  described 
in  tiie  taid  warrant,  being  one   of  the  said 
weekly  compositions,  was  printed  and  pub- 
lished before  ihe  issuinfj;  of  the  said  warrant,  to 
wit,  on  ttre  33d  day  of  April  1763 ;   and  that 
after  the  issuing^  ot  the  abote  mentioned  wcr- 
rsni,  and  before  the  coroaiitting  of  the  said* 
supposed  trespass,  to  wit,  on  the  30th  day  of 
April,  in  the  year  aforesaid,  the  defendants 
were  informed    by  Nathan   Carrington,  one 
other  of  the  messengers  in  the  said  warrant 
named,  and  one  of  the  persons  to  whom  the 
said  warrant  was  directed,  that  from  the' infor- 
mation he  had  recei? ed,  be  was  of  opinion,  that 
Ihe  said  Dry  den  Leach,  who  then  and  long  be- 
ibre  was,  and  still  is  a  iirinter  in  the  city  of 
London  aforesaid,  was  tne  printer  of  the  said 
weekly   compositions,   intitled,  *  The  North 
Briton  ;'    for  that  he  the  said  Carrington  bad 
been  informed  that  one  Mr.  AViikes.  a  person 
supposed  to  be  the  author  of  the  said  weekly 
compositions,  had  been  yeen  frequently  to  go  into 
the  said  Mr.  Leach's  bouse ;  and  that  an  old 
printer,  whose  name  he  the  said  Carrington  did 
not  mention  to  the  defendants,  had  told  him, 
that  the  said  Mr.  Leach  was  the  printer  of  the 
Mid  compositions ;  and  that  thereupon  the  de- 
fendants took  to  tlieir  assistance  a  constable, 
and  with  the  constable  entered  Letch's  dwell- 
ing-hoose  (the  door  being  open)  to  search  for 
ibe  said  Laich  and  his  books  and  pajpers  ;  and 
to  brin^  him,  together  with  his  books  aad 
papers,  m  safe  custody,  before  the  said  etri  ^' 
Halifax,  to  be  examined  oonoeming  the  m- 
nisses,  and  to  be  further  dealt  witli  according 
to  taw  ;  and  upon  that  occasion  did  search  the 
said  house,  and  necessarily  continued  therein 
tor  the  said  spsce  four  hours."    And  it  was 
further  given  m  evidence  and  profed,  on  the 
part  of  the  said  defendants,*  '*  That  upon  that 
search,  the  defendants  did  6nd  Leach  in  the 
said  house,  and  did  also  then  find  a  newlv- 
printed  sheet,  containing  a  copy  of  one  of  the 
said  weekly  compositions,  intitled,  *  The  North 
Briton,  N^  1,'  and  part  of  a  copy  of  ano- 
Uier  of  the  said  weekly  compositions,  intitled, 
<  The  North  Briton,  N*"  3,'  which  sheet  was 
printed  by  the  said  Dryden  Leach."    And  it 
was  further  proved,   <*  that  the  said  Dryden 
Leach  did  also  print  one  of  the  said  weekly 
compositions,   intitled,'  *  The  North    Briton, 
N**  26.'    And  the  defendants,  with  the  assist- 
ance of  the  constable,  did  seize  and  take  into 
their  custody  the  said  Drvden  Leach,  in  order 
to  bring  him  in  safe  custodfy  before  the  said  earl 
of  Halifax,  to  be  examined  concerning  the 
premisses ;  and  on  that  occasion  did  keep  and 
detain  him  in  their  custody  for  the  space  of 
four  days  ;  at  the  end  of  which  time,  it  ap- 
pearing: by  the  examinations  of  divers  persoiis 
then  taken,  touching  the  author,  printer  and 
pubiisher  of   the  said  paper,  that   the  said 
Dryden  Leach  was  not  the  author,  printer  or 
publisher  thereof,  the  defendants,  by  the  oom- 
mand  of  the  said  earl  of  Halifax,  released  and 
discharged  him  from  thai  imprisonnieat :  bat 
VOL.  \1X. 


the  said  Dryden  Leach  was  never  carried  be* 
fore  or  examined  by  the  said  earl  of  Hiilifax. 
And  that  the  entermg  the  house  of  the  said 
Dryden  Leach,  and  searching  the  same,  and 
takmg  into  and  detaining  in  their  custody  htm 
the  ssid  Dryden  Leach  in  the  manner  and  on 
the  occasion  herein  before  stated,  were    the 
whole  ol'  the  trespass,  assault  and  imprison- 
ment,   committed    by   the   said    detendantS| 
or  any  of  them."     But  it  was  proved  on  the 
part  of  the  said  Dryden  Leach,  **  that  he  was 
not  the  author,  printer,  or  publisher  of  the  said 
imper,  intitled,  <  The  North  Briton,  N*"  45.'  ia 
the  said  warrant  mentioned,  nor  of  any  other 
numbers  of  the  said  weekly  compositions,  ex« 
cept  as  before  stated."    W  hereupon  the  counsel 
for  the  defendants  insisted  before  the  said  chief 
justice,  that  the  said  several  mattera  so  pro* 
duced  and  given  in  evidence  on  their  part  aa 
aforetfaid,  were  sufficient,  and  ought  to  ne  ad» 
mitted  and  allowed  as  decisive  evidence  to  es^ 
title  tliem  to  the  benefit  of  the  statute  of  34 
Geo.  3,  intitled,  "  An  Act  for  rendering  justioea 
of  the  peace  more  safe  in  the  execution  of  their 
office,  and   for  indemuitying  constables  and 
others  acting  in  obedience  to  their  warrants  j'' 
and   that   tberefors  the  said  Dryden  Leach 
ought  to  be  barred  of  his  aforesaid  action,  ani 
the  said  defendants  acquitted  thereof.      Aaii 
thereupon  the  said  defendants,  by  their  oooa- 
ad  aforesaid,  did  then  and  there  pray  of  the 
skid  chief  justice  to  admit  and  allow  the  said 
matters  and  proof  so  produced  and  given  in 
evidence  for  the  said  defendants  as  aforesaid^  la 
he  conelusive  evidence  to  iotitle  the  said  de- 
fendants to  the  benefit  of  the  statute  aioresaid, 
snd  to  bar  the  said  Dryden  Leach  of  his  action 
aforesaid.     But  to  this,  the  counsel  for  thn 
pfauntifi^then  and  there  insisted  before  the  chief 
justice,  that  the  matters  and  evidence  aforesaid 
so  |irodttced  and  proved  on  the  part  of  the  dn* 
fendants  as  aforesaid,  were  not  aafficient,  nor 
oughi  to  be  admitted  or  allowed  to  intitle  thosaid 
detieiMlantt  to  the  benefit  of  the  atatule  afore* 
said,  or  to  har  the  said  Dryden  Leach  of  his 
aforesaid  aclion ;  and  that  neitber  the  said  do- 
fendsnts,  or  any  of  them,  nor  the  said  eari  of 
Halifax,  were  or   nas  within  the  words  or 
meaning  of  the  statute  made  in  the  seventh 
year  of  his  late  majesty  king  James  the  first, 
mtitled,  **  An  Act  tor  ease  in  pleading  against 
troublesome  and  contentious  suits  prosecuted 
against  justices  of  the  peace,  mayors,  oon* 
stables,  and  certain  other  his  majesty's  offieofv, 
for  the  lawful  execution  of  their  office ;"  nor 
of  the  statute  made  in  the  twenty -fiist  year  of 
the  reign  of  the  same  late  king,  intitled,  **  An 
Act  to  enlarge  and  makeperpeluid  the  act  made 
tor  ease  in  pleading  againat  tronhlesomo  and 
contentious  suits,  prosecuted  againat  justicea  of 
the  peace,  mayors,  constables,  and  certain  other 
his  maje^'s  officers,  for  the  bwfal  execution 
of  theur  office,  made  in  the  aeveoth  year  of  his 
majesty's  most  happy  roign ;"  nor  of  the  said 
statute  made  in  tlie  twenty  -fourth  year  of  the 
reign  of  his  late  majesty  kin?  George  the  se- 
cond ;  nor  in  any  wise  iotitled  to  the  benefit  of 
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■nyoflhoM  Mttuir*.  Anil  ttie  couniel  for  the 
Hill  Dryileo  Leach  furiher  iniiileil,  that  Ihe 
•eiiiire  anil  impriioniDeDl  of  ihe  uTil  Dryilm 
lieach  wrre  not  ntaiJe  voA  ilons  in  obtilieoM  to 
Iba  uiil  warrant ;  nor  bfl  llie  said  dtfendanlt, 
or  any  of  them,  in  thai  Ix'hair,  any  authority 
theretiy.  Anil  ihe  Baid  cbirf  jubtice  did  (hen 
VOi]  there  declare  and  deliier  liii  opimon  to  tha 
juiy  aforeiaid,.  "  that  the  aaid  aereraL  malters 
to  |iroduced  and  prured  on  the  pari  of  the  de- 
feiidanla  were  aul,  upon  K\\e  »liole  caae,  tuffi- 
cienl  to  bar  the  taid  Dryden  Leach  of  bia 
kluretaid  actiuu  agsinti  Ihem ;"  and,  niih  that 
opniun,  leti  the  aame  to  the  aaid  jury.  Where- 
upoi    '         ■■ .  »     .     . 


•aid  John  Monry,  Jamea  Walfon,  and  Robert 
Blackmore :  trhereat,  by  the  law  tX  the  land, 
the  rerdict.on  that  iasne  onght  to  hare  been 
giTeti  for  Ihe  aaid  Jaba  Slooey,  Jamea  Wataon, 
and  Robert  Blackmore,  agaioat  the  aaid  Drydea 
Leach.  There  ia  alao  error  in  thii,  that  it  ap- 
pean  by  the  record  afureaaid,  that  judsnieiit 
in  furm  aforeaaid  waa  girea  fiir  the  aaiiTDr;- 
den  Leach,  against  ibein  (he  aaid  John  Hmej, 
James  Walaon,  and  Rtibert  Blackmore :  irbere- 
af,  by  the  Ian  oflhe  laod,  thejudvineni  afore- 
aaid ought  lo  baTc  been  gLTen  tor  tliem  Ibe  aaid 
Jiibn  Money,  Jamea  Wataon,  and  Robett 
Blackmore,  agaiutt  the  aaid  Dryden  Leach. 
id  eounael  for  Ibe  aaid  derendanta  ,  And  the  taid  John  Money,  Jamea  WataoD, 
did  then  aud  there,  on  behair  of  the  aaid  de-  and  Robert  Blackmore,  pray  tliat  (he  judgmmt 
except  lo  the  aforeaaid  opinion  of  the  \  aforesaid,  Tor  tha  errors  aforesaid,  a 


1  chief  juaijce;  and  inaiated 
several  mailers  and  proofs  aa  an  abaoUile  bar 
to  the  aforeaaid  acbon,  by  rirtne  of  the  laal 
-Dientioned  statute.  And  inaamuch  as  Ibe  aaid 
•errrul  raaltera  so  prodaced  and  a[>*eo  ia  evi- 
dence on  Ihe  part  of  the  aaid  detCDdanta,  and 
liy  their  eounael  aforesaid  otgacted  and  inaiated 


e  aforeaaid  defeodaDis  did  tbeo 
•nd  Ibare  propoae  their  aforVMJd  exceptian  to 
UwopiDiOD  of  tha  aaid  chief  joitice,  and  re- 

Saeated  the  aaid  chief  juatic«  to  put  bia  aetl  to 
lis  bill  of  excwlioo,  cootaioing'  tne  aaid  aereral 
nattera  ao  proauced  and  eiTcn  in  eridenct  on 
the  part  of  tfae  aaid  dafendaiita  aa  afonaaid,  ac- 
eording  lo  tfae  form  of  tfae  Matnla  id  such  caae 
made  and  piofided  ;  -and  tbereupoo  ibe  afbre- 
•ajddiief  jnatiee,  at  the  request  of  die  aaid 
oounaal  for  the  above-Dameil  dafeodanla,  did 
pat  bia  seal  lo  this  bill  of  exception,  pir- 
•iiaol  (o  Ihe  aforesaid  alatute  in  aucli  caae  made 
Bod  provided,  on  the  tenth  day  «f  Daceraher 
aforeaaid,  in  the  said  fuartb  year  ef  Ibe  reigu 
<lf  liiacaiil  prcaent  majeaty.       C.  PtATT,  L.B. 

Aad  bereapon  the  aaid  Jobn  Money,  Jams 
Wataoa  and  Robert-filackmore  aay,  that  in  llic 
record  and  proccedinga  aforeaaid,  and  aUo  ia 
the  mattata  rodled  and  contained  in  the  aaid 
Ull  of  exceaiiont,  and  alao  id  giTinglhe  ver- 
dict apon  IM  aaid  itaoe  between  Ihe  partiea 
aforeaaid  6rat  above  JMoed,  and  alio  in  giving 
the  judgment  aforasaid,  there  ia  roaaifesl  error, 
in  this,  ihat  tha  said  chiefjuatice,  before  whom, 
die.  at  and  npon  the  trial  af  the  aaid  iuue  be- 
tween the  partiea  aforeaaid  first  above  joined, 
did  declare  and  driiver  hii  opinion  to  the  jury 
aforeaaid,  "  Thaiibesaid  aeveralmatlenmen- 
tiiiord  in  the  said  bill  of  exceptiona,  and  ao  as 
eforeaaiil  produceil  and  proved  on  the  part  of 
.  the  seiil  John  Money,  James  Walaon, and  Ro- 
bert Hlackmorr,  were  nut,  upon  the  whole  of 
liie  rase,  gnfficient  to  bar  tho  laid  Dryden 
Xjeai-h  uf  bia  action  aforeaaid  against  them  ;" 
and,  with  thnt  oiiinion,  left  (he  aame  to  the  juty. 
There  is  also  error  in  tliia,  that  by  the  record 
aforesaid  it  appears,  that  (he  verdict  aforeaaid 
woa  given  u|ion  Ihe  said  issue  first  above  joined, 
for  the  aaid  Dryden  Leach,  against  tbem  the 


the  record  and  proceeilingB  aforeaaid,  may  b« 
reveraed,  snnnlled,  and  allogethar  bad  for 
Dothiog ;  and  tliat  they  may  be  restored  to  all 
which  (hey  have  lost  by  occaiion  of  the  judg- 
ment aforeaaid.  Ace. 

And  hereupon,  the  aaid  Dryden  Leacb,  ia 
bia  proper  person,  voluntarily  cornea  b««  into 
court,  and  praya  leave  (o  rejoin  lo  Ihe  crrora 
aforeaaid,  before  onr  lord  the  "king,  nnlil  on  tba 
morrow  of  the  Holy  Trinity,  wheicaoever,  &e. 
and  be  bath  it,  Ace.  The  same  day  ia  given  to 
the  aaid  J.  M.  J.  W.  and  R.  B.  At  which 
day  coma  the  parties  afereaud  in  their  proper 
peraona:  and  Ibe  said  Dryden  Leach  sayt, 
"  that  there  ia  not,  either  in  the  record  and  pro- 
ceedinga  aforesaid,  or  in  the  matter*  tcciled  and 
cnntaiDcd  in  Ihe  aaid  bill  of  exceplieM,  or  io 
giving  the  verdia  aforesaid,  or  ia  Ihcjudgment 
aforesaid,  any  error ;"  and  piaya  ihattbe  Court 
here  may  proceed  to  examination  aa  wHI  of 
the  record  and  proeeeilinga,  as  of  the  matlcn 
afivreaaid  abora  aaaigned  for  error ;  and  that 
the  judgmeni  aforewd  may  be  affirmed  in  all 

Thit  caae  waa  Gnl  atwued  on  Tueaday  the 
181b  of  June  laal,  b^  Mr.  Solicilor  Genersl 
De  Grey  for  the  utaiotilfs  in  error ;  and  by 
Hr.  Dunning  for  tne  dcftndent  iu  error. 

Hr.  Tit  Greg  divided  hit  aigumenti  lata 
thr«e  puiuta. 

lat,  Tbe  defendanU  bad  a  right  to  plead  the 
general  issoe,  and  to  give  Ibe  special  matter  in 
evidence,  under  7  Jac.  I,  c.  JS.  Or,  in  other 
words,  lord  Halifax,  Ihe  aecretary  of  atate,  oat 
a  juatice  of  peace  within  tbe  intentiuo  of  that 

Sdly,  Tfae  evidence  waa  sufficient  to  entiila 
tbe  defendants  lo  a  verdict.  TVbich  will  Uka 
in  both  tbe  validity  of  the  warrant  itaetf,  and 
the  nianaerof  executing  it. 

Sdly,  They  were  alio  entilkd  (o  a  veidict 
wiibin  the  meaning  of  31  Geo.  9,  e.  44,  Ihe 
~  laintiS*  not  having  ubacrved  the  term*  required 


ElaintiD 
y  it 


Firat  point— Before  ibe  ttatnte  of  7  Jac.  e. 
I,  a  matter  of  special  jusliflcalion  oonld  not  be 

Even  in  evidence  by  a  juaiioe  of  peace,  t>i«a 
e  geuecal  itaM  phjaicj  fegr  bim. 
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The  qoettioo  is — Who  were  roeiDl  in  that 
•ct  of  parliftmeot,  by  justices  of  the  peace. 

Some  persoos  were,  from  ancient  timet,  to, 
bj  office ;  tome,  are  so  by  special  commission } 
•ome,  by  corporation -charters ;  some,  by 
tenure;  some,  bv  prescription. 

In  the  time  or  Edward  the  third,  other  per- 
sons were  aothorized  to  ad  within  particular 
districts. 

But  the  great  officers  of  state  had  the  juris- 
diction, as  incident  to  their  offices.  So  had,  in 
some  degree,  coroners  and  other  inferior  offi- 


The  secretaries  of  state  must  have  had  it  as 
incident  to  an  office,  so  anciently  as  to  be  ooe- 
Tal  with  the  crown  itself. 

A  statute  in  Edward  the  Ist's  reign  says,* 
'^Desouth  le  Petit  Scale,  ne  issera  desormes 
nol  briefe  ^ue  touche  le  common  ley.'*  And 
lord  Coke,  in  his  comment  upon  it,  in  bis  3 
Inst  656,  calls  it  the  Siffnettum,  the  king's 
aignet,  which  at  the  msliingof  that  statute 
the  king  had ;  and  says— *<  This  seile  is  e? er 
in  the  costo<ly  of  the  principal  secretary  :  and 
there  be  four  clerks  oif  the  signet  attending  on 
him." 

This  seal  is  as  ancient  as  the  crown ;  and 
the  officer  tliat  keeps  it,  as  ancient  as  the  seal 
itself:  and  he  b  an  officer  well  known,  and 
recog[nized  by  many  acts  of  parliament ;  and 
the  king's  warrants  are  countersigned  by  him. 

In  cases  of  treason,  and  of  felony,  the  courts 
of  law  recognize  his  aathoriUr :  and  there  is 
equal  reason  for  it,  in  cases  of  misdemea^por ; 
which  equally  affect  government,  and  distoib 
the  public  peace. 

A  seditious  libel  is  an  offence  against  go- 
Ternment  and  the  public  peace ;  and  effectually 
undermines  go?ernroent. 

A  secretary  of  state  is  a  centinel  for  the  pub- 
lic peace :  it  is  his  duty  to  prevent  the  violation 
of  it,  and  to  bring  the  offenders  to  justice ;  and 
it  is  necessary  that  he  shoukl  be  infested  with 
this  power,  in  order  to  enable  him  to  execate 
this  his  duty. 

The  case  of  Rex  v.  Kendal  and  Roe,  1  Salk. 
S47f  has  settled  this  point,  as  to  treason :  for 
it  was  there  holden,  *'  that  secretaries  of  state 
night  commit  for  sospldoo  of  treason,  as  ot>n- 
serYators  of  the  peace  did  at  common  law ;  and 
that  it  was  incident  to  the  office,  as  it  is  to  the 
office  of  iustices  of  peace,  who  do  it  ratione 
officii.*  And  the  commitment  to  a  messenger 
was  there  holden  good. 

In  the  case  of  the  dueen  v.  Derby,  B.  R. 
1709,  10  Ano4  for  publuhingascandajousand 

*  V.  Artie,  super  Chartas,  38  E.  l,e.  d. 

t  V.  5  Mod.  78,  S.  C.  Vol.  IS,  p.  1999,  of 
this  Collection,  and  Comberb.  343.  Holt  144. 
Skinner  596,  and  13  Mod.  83. 

X  Of  Darby's  trial  1  know  not  that  any  full 
account  was  ever  printed.  But  the  case  as 
bere  cited  is  reported  in  Foster  140.  This  case 
was  mainly  relied  oo  by  lard  Ellenborough 
€h.  Just,  of  B.  R.  10  bis  speech  (July  17, 
1813)  IB  the  HooM  of  Lordiy  opoa  a  Bstioa 


seditKNis  libel  called  The  Observator— the  twa 
poinu  abovementioned  were  admitted  by  Ale. 
Lechmere,  who  was  counsel  for  the  defendant* 


for  the  second  reading  of  lord  Holland's  Em 
Officio  Information  Bills,  (See  33  Pari.  Deb. 
1069.)  and  I  will  therefore  here  insert  For- 
tescue's  report  of  it : 

I 

•«  De  Term.  Saoct.  Mich.  10  Anns 
In  the  King's-bencli. 

'*  The  Qoeen  versug  Dbrbt. 

*<The  defendant  wss  a  printer,  and  w^i 
committed  in  the  vacation  by  a  secretary  of 
state,  and  on  a  Habeas  Corpus  returnable  be- 
fore chief  justice  Parker  at  his  chamber,  he 
was  brought  before  the  chief  justice,  and  en- 
tered into  a  recogobiance  to  appear  the  first 
day  of  the  term. 

"  On  that  day  he  appeared  in  the  King's- 
bench,  and  moved  by  his  counsel  Mr.  Lech- 
inere  to  be  discharged,  taking  several  excep- 
tions to  the  commitment. 

**  The  warrant  appeared  to  be,  to  authorize  a 
messenger  forthwith  to  make  strict  search  for 
Derby  the  printer,  and  to  seize  and  secure  him 
for  publishing  and  rending  a  scandalous  and 
seditions  libelcalled  *  The  Ofaservator,  N*"  74,* 
and  to  bring  him  in  safe  custody  before  me  to 
examine  the  premises,  and  to  be  farther  dealt 
with  according  to  law. 

*«  First  Exception  was,  that  for  a  libel  a  se- 
cretary of  state  could  not  commit ;  but  he 
agreed  the  power  of  a  secreUry  of  state  to 
commit  for  treason  or  felony,  and  that  a  mes- 
senger was  a  proper  officer ;  both  poiots  being 
adjudged  in  the  case  of  the  Queen  and  Kendal 
and  Roe,  [Salk.  347,  5  Mod.  78,  and  vol.  13, 
p.  1^99,  of  this  CoUection.]  because  it  was  no 
oflence  on  which  a  commitment  might  by  law 
be,  till  indictment  or  presentment;  that  this 
was  an  inhibition  against  all  bail,  and  that  com- 
mitments were  nunishments  only  after  convic- 
tion, and  not  before ;  and  without  hearing  and 
without  oath  to  be  seized  and  secured,  is  nard. 
That  85  Ed.  3,  cap.  4,  says,  no  man  ought  to 
be  imprisoned  but  by  presentment,  indictment, 
or  by  process  of  law  ;  and  that  lastly,  the  de- 
fenmint  offered  tlie  messenger  10,000/.  bail,  but 
it  was  refused,  'saying  he  had  orders  to  bring 
him  in  custody. 

"  Second  Ezception :  Here  is  no  particular 
offence  set  out,  it  is  only  said  in  general  temM, 
for  a  libel  called  •  The  Observator,  N*"  74.' 
In  high  treason,  it  is  no  escape  if  the  cause  of 
commitment  do  not  appear  in  the  vi arrant 
3  Car.  1  is  the  foundation  of  the  Bill  of  Rights ; 
ministers  of  state  sheltered  themselves  by  urg- 
ing it  was  <  per  inandatum  domini  regis ;'  this 
falls  short  of  that,  for  here  is  no  colour  at  all ; 
the  paper  is  commendable,  it  is  a  translation 
of  Tacitus,  where  be  lalka  of  an  angry  addle- 
headed  projector:  menti  turbM  is  the  ex- 
pression. 

**  Third  Exception :  That  the  conclnskNi  is 
oaogfat,  bM^iHt  hart  it  bo  tine  fixed,  wheo. 
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He  agfrted,  the  power  of  a  lecrefMry  of  itate  to 
comiDtl  for  tfeasop  or  felony;  aod  that  a  mea- 
aeng^r  was  a  propier  officer.  And  in  that  oase, 
the  Conrt  held  the  warrant  gootj  and  lejj^al. 

■  i  .III.  11    I  ■»  m     .        ,  m  I  HI 

he  11  to  be  brought  before  the  iccretarj ;  ao 
the  time  being  indeAnite,  it  is  a  cofnmitoient 
durinsi^  pleasure. 

"  Fourth  Exception :  That  ht^  is  to  be  brought 
beibre  him  to  be  examined  ;  ao  that  a  secre- 
lary's  office  is  to  be  turned  iato  a  court  of  in- 
qaisitionr,  where  he  is  to  be  compelled  to  make 
contession. 

*^  Then  the  counsel  for  tjie  prisoner  offered 
affidavits,  hot  the  Co*:rt  rejected  them.  In 
answer  to  the  objections  it  was  said  by  the  at- 
torney and  solicitor  general,  that  if  these  ob- 
jections preTsiled,  it  would  make  ao  end  of 
warrants  of  justices  of  the  peace ;  and  that 
this  warrant  was  not  a  commitment,  but  only 
what  was  necessary  in  order  to  his  being  exa- 
mined ;  and  that  a  justice  might  order  to  haye 
him  ke|)t  a  reasooDMe  time  to  be  examined  ; 
that  by  the  act  of  spreaders  of  false  news,  he 
ttay  be  detained  till  he  discoTer  the  author ; 
that  a  warrant  was  only  to  notify  the  crime  in 
general ;  nor  was  there  ef er  any  such  thing 
aa  a  time  fixed  in  any  warrant  wbateirftr  to 
come  before  a  magistrate.  It  was  said  also, 
that  he  could  not  now  take  exception  to  the 
commitment,  becsnse  he  h:td  entened  into  a  re- 
co^isance  to  appear;  so  that  he  had  ac- 
quiesced, and  had  got  bis  llierty  by  it ;  and  it 
was  also  insisted,  that  were  he  ne?er  so  inno- 
cent he  eould  not  be  discharged  the  first  day  of 
the  term,  for  thkt  the  constant  practice  of  the 
Court  was  otherwise ;  the  true  question  here, 
Is  only,  whether  a  secretary  of  state  cannot 
send  for  an  offender  to  examine  him,  which 
smely  he  may ;  suppose  this  were  a  libel,  is 
there  any  other  method  in  the  world  to  fetch 
the  pertv  before  him  but  this  ?  and  as  to  bail 
beiiig  offisred  and  refused,  that  can  be  no  ob- 
jection, because  a  messenger  cannot  take  bail, 
iiar ing  no  authority  so  to  do  if  it  were  offered. 
It  is  agreed  a  secretary  of  state  may  send  for  a 
person  to  examine  him  for  high  treason,  why 
not  for  a  misdemeanor?  The  reason  is  the 
same.  The  meaning  why  the  species  of  crime 
is  set  forth  in  the  warrant,  is,  that  it  may  ap- 
pear the  justice  and  magistrate  Has  jurisdiction. 

**  Chief  Justice  Parker.  The  defendant  can- 
not lie  discharged,  and  the  warrant  is  good  and 
legal.  Suppose  there  be  an  infurmatioo  to  a 
justice  of  peace  that  one  is  a  felon,  may  not  he 
send  a  warrant  to  have  him  come  belore  him  f 
If  the  officer  must  obey  the  warrant,  (as  he 
must.)  he  nuist  seize  him,  and  must  secure  him 
only  for  that  purpose,  and  this  is  nothing  more. 
To  have  hini  examined  is  a  privilege,  and  for 
the  benefit  of  an  innocent  roan ;  for  perhaps  on 
the  examination  he  may  clear  himself,  and  then 
he  will  be  discharged :  nay,  in  the  case  of  fe- 
lony, the  justice  of  peace  is  bound  to  take  his 
examination. 

*'  But  it  is  said,  there  ought  to  be  a  time  fixed 
for  his  eximination*    This  was  ner^  fknM  in 


III  the  case  of  Rex  v.  Earbury,  M.  7  G.  S. 
17S3,*  who  was  arrested  and  oonraiitted  bf 
warrant  of  a  sfcretarr  of  state  ;  and  his  papers 
seised,  which  he  applied  to  have  restored  ;  Ion! 

this  world,  in  any  warrant  whatever,  iKir  ia  it 
possible  to  do  it  without  a  manifest  Injury  to 
the  party ;  for  suppose,  for  the  purpose,  a 
fortnight  should  be  limited,  the  party  tbsn 
must  be  in  custody  all  that  time,  and  perhapa 
he  might  be  discharged  the  very  first  day,  and 
certainly  would  if  he  did  appear  and  was  fouMl 
innocent.  The  law  has  already  fixed  a  time  | 
for  by  hiw  the  officer  is  boumi  to  carrv  bim 
immediately  before  the  magistrate :  if  he  delay, 
any  lime,  it  is  against  the  duty  of  bis  oflke. 

**  As  to  setting  forth  the  crime  in  the  war- 
rant, that  is  well  enough ;  for  the  warrant  m  to 
set  forth  the  particular  species  of  crime,  bat 
not  the  particular  foots  of  tliat  cnme ;  as  in  a 
warrant  for  felony,  you  need  not  set  out  ia  tba 
warrant  the  |»articular  gooda  stolen.  In  the 
oase  of  the  Queen  and  Kendal  and  Roe,  tba 
prisoner  was  not  discliarged,  though  they  beld 
the  warrant  not  sufficient  to  charge  bim  witii 
high  treason :  but  they  bailed  him  to  appear  la 
a  charge  for  assisting  one  to  escape  for  bigh 
treason.  If  it  were  for  high  treason,  tbea  na 
is  not  bailable :  but  when  tie  species  of  crina 
does  not  appear,  it  doea  not  appear  to  as  ha  ia 
not  bailable,  and  therefore  we  bail  bins.  Heia 
the  crime  does  appear,  and  he  gives  bail  to  ha 
fortlicoming  in  order  to  examine  this  matltr } 
it  is  only  in  order  to  a  prosecution. 

**  Justice  Pomit,  It  is  a  privilege  lo  be  esap- 
mined,  which  is  not  allowed  in  other  countries  ; 
where  a  warrant  is  to  bring  one  before  a  parti- 
cular justice,  the  officer  may  carry  him  acfara 
another,  if  he  be  a  nearer  eapecially. 

**  Justice  Eyre.  He  cannot  be  iliscbarged : 
a  secretary  of  state  has  a  power  to  iaane  a  war- 
rant ;  it  was  held  so  in  the  case  of  the  Queen 
and  Kendal,  and  settled  in  queen  Elizabeth's 
time.  The  species  of  crime  is  set  forth,  wbieli 
is  enough,  it  neeil  not  set  forth  the  focts,  as  ea 
whom  the  robbery  was  committed,  or  whose 
house  broke  open ;  publishing  a  libel  is  a 
crime  «iell  known  in  our  law  :  sappose  it  were 
only  for  suspicion  of  high  treason,  na  shall  aot 
be  discharged,  but  shall  answer  it.  In  that 
case  of  Kendal  and  Roe,  he  might  ha  inaoceat 
of  the  crime  charged,  yet  they  continued  bim 
on  his  recognisance,  but  did  not  discbarge  him. 
I  do  not  know  that  ever  there  was  aay  tinsa 
mentioned  in  any  warrant,  so  that  exception 
goes  to  all  warrants.  8tippose  the  warrant  bad 
been  to  commit  him  without  bail  or  mainiirixe, 
if  a  crime  certain  were  charged,  he  ahuuld  not 
be  discharged." 

*  tiee  this  Case  reported  in  Fortesc.  87.  8 
Mod.  177.  In  a  note  to  Wilkes's  Caae,  (« 
Burrow,  9530,  see  thb  Case  also  in  the  Col- 
lection) the  reporter  says,  that  he  bad  a  nola 
token  by  himaelf  of  Earbury 's  esse;  and  ba 
notices  that  the  report  of  that  case,  In  the  first 
editionof  8  Mod.  was  Tcry  bad,  but  that  it 
mtMh  msndad  in  Ibt  lidaadiiiHi  cf  HmT  boak. 


1017]         Leatk  v.  Three  ^ihe  Kin^s  Meuemgen.        A.  D.  IJ68. 


[lOIS 


Haitlwicke  Md,  that  they  oeaM  not  be  re- 
stored, in  a  euinmarj  iray,  od  iiKitkHi.  The 
If  arrant  there  was  *'  to  aeareh  lor  the  papers, 
and  to  bring  the  auibor  before  the  seeretary  of 
•Ute." 
The  statute  of  1  E.  3  enacts,  •  for  the  belter 

*  keeping,  and  maintenance  of  the  peace,  good 

*  men  and  lawful  shall  in  every  county  be  as- 

*  signed  to  l^eep  the  peace.*      So  4  E.  8,  c.  S. 

The  18  B.  S,  stal.  9,  c.  S,  is  the  first  statute 
thai  gives  the  judicature  of  hearing  and  de- 
termining :  34  £.  3,  c.  6,  enlarges  their 
liowers.  The  8  H .  5,  c.  4,*  calls  tbein  hy  the 
express  name  of  *  justices  of  the  fieace.' 
Their  commission  im  powers  them  to  keep  the 
peace ;  and  also  contains  a  distinct  clause  *  lo 
hear  and  determine.* 

Therefore,  the  old  conservatory  of  the  peace 
still  reftiain.  They  have  also  power  to  hear 
and  determine  as  justices.  The^  are  wardens 
of  the  peace  too,  by  their  commission,  as  well 
as  by  common  law :  and  they  may  likewise 
by  the  common  law,  without  any  special  com- 
mission or  warranty  use  force  to  suppress  re- 
bels. For  which  last  assertioo,  he  cited 
Kdyng  70. 

The  statute  of  7  Jac.  1,  e.  5,  (about  plead- 
ing the  geoeral  issue),  means  to  protect  all  that 
act  as  conservators,  or  wardens,  or  justices  of 
the  pcAce,  as  well  as  those  that  act  under  spe- 
cial commissions. 

The  act  of  8  Ph.  and  M.  c.  18,  (relating  to 
corporation  justices)  calls  them  *  commis- 
sioners tor  the  conservation  of  the  peace.' 
Justice  of  peace  is  not  a  strict  technical  naibe: 
they  may  be  called  custpde$  pacii.  In  8  Rol. 
Abr.  95,  title,  Justices  de  Peace,  it  is  said, 

*  That  an  indictment  taken  before  them,  nam- 

*  ing  th«*m  cuttodet  pacity  and  not  justices  of 

*  the  peace  (as  the  statute  names  them)  is  a 

*  good  indictment :  ibr  it  is  all  one.*  It  is  not 
material  how  the  ap|iointineut  is  made.  The 
staiutes  mean  to  iuclude  all  conservators  of  the 
peace :  they  may  all  now  plead  the  i^eneral 
issue,  and  give  the  special  matter  in  evidence. 
The  act  of  7  Jac.  1,  c.  5,  dof-s  not  indeed  ex- 
tend to  any  justices  sitting  in  sessions:  it  only 
extends  to  them  in  their  single  jurisdiction. 

The  statute  of  11  H.  6,  c.  6,   *  that  suits 

*  and  processes  before  justices  of  the  peace 

*  shall  not  be  discontinued  by  new  commis- 
'  sioners,'  is  no  exception  to  this  rule:  neither 
is  3  H.  5,  Stat.  1,  c.  4,  §  8,  '  that  justices  of 
^  the  peace  of  the  quorum  shall  be  resisnt  in 

*  their  shire ;  (except  lords  named  in  the  com- 

*  mission,  &c.  &c.') 

Acts  of  parliament  shall  be  taken  with  lati- 
tude, and  extended  to  cases  within  the  same 
reason,  and  calling  for  the  same  remedy.  Pkiwd. 
566,  Lord  Zouch's  case.  Co.  iitt.  84,  b. 
10  Co.  101,  b.  Ikaufage's  case.  Plowd.  147, 
Iston  V.  8tudd.  Plowd.  36,  Piatt  v.  The 
SheriiTs  of  London.  Bro.  Parliament  80. 
Wentworth's  Office  of  Executors  67.  Sir  T. 
Jones  68.    Plummer  %,  Whitcheot 

•  T.atat  1,0.4,  §  8, and alal.  8, €.  !• 


The  rule  aboot  *  several  partieolars  of  an  in. 
'  ferior  natoie  being  enumerated,  excluding 
'  those  that  are  of  a  higher  nature  and  not 
'  eonmerated,'  *  will  not  bold  here.  This  act 
isnotddieas  a  higher  officer;  but  only  as  m 
iustice  of  peace.  The  bishop  of  Norwich 
being  named,  extended  to  all  bishop8,f  so  the 
warden  of  the  Fleet  being  named,  extends  to 
all  gaolers.  In  Moore  845,  Phelps  v-  Winch- 
combe,  it  was  resolved,  '  that  a  deputy  ooo* 

*  stable  may,  by  the  equity  of  the  statute  of 
'  7  J.  1,  c.  5,  plead  the  general  issue.* 

Persons  acting  for  preservation  of  the  pub- 
lic peace  ought  to  be  protected :  and  these  old 
conservators  of  it  isre  more  reasonably  kthled 
to  protection,  than  other  persons  are. 

Second  point — If  the  special  matter  may  ba 
given  in  evidence,  then  the  qucatioo  will  be, 
'  Whether  this  matter  given  in  evidence  would, 
if  it  hail  been  pleaded,  amount  to  a  justification/ 

It  is  objected,  *  that  the  warrant  is  not  legal ; 
'  and  that  it  was  ill  executed.* 

1st,  As  to  the  warrant  itself— No  such  ac« 
tion  has  ever  been  brought  upon  these  war- 
rants, hy  persons  apprehended  by  virtue  of 
them  :  or,  at  least,  there  is  none  upon  record. 

It  is  said,  *  that  this  warrant  is  too  extensive 

*  in  the  description  of  the  person :  and  that  it 

*  has  been  abused.* 

Answer — ^The  power  is  not  illegal:  and  th* 
abcMe  of  it  is  no  objection  to  the  warrant  itself. 
Such  warrants  are  agreeable  to  long  practiss 
and  usage. 

Whatever  the  present  determination  may 
be,  in  point  of  law,  it  will  be  in  the  breast  of  the 
legisUture  to  set  it  right. 

In  the  Bewdley  casCi  reported  1  Peers 
Williams  807.  (Regina  v.  Ballivos,  &c.  of 
Bewdley)  a  construction  of  an  act  of  parlia- 
ment contrary  to  the  words  of  it  was  al- 
lowed, founded  upon  only  seven  years  prac- 
tice. In  Comberb.  348,  The  India  Company 
V.  Skinner — where  the  warrant  was  granted 
before  any  default ;    Holt  said,  *  that  the  prao- 

*  tice  having  been,  in  case  of  taxes,  to  grant  a 
'  conditional   warrant   to    distrain,    €ommuni9 

*  error  facitjuiJ* 

The  power  of  justices  of  peace  <  to  commit 
before  indictment,'  stands  supported  only  by 
practice  and  usage.  In  6  Mod.  178,  Ri^gina 
V,  Tracy,  Holt  Ch.  J.  says,  *  Formerly,  none 

*  could  be  taken  up  for  a  misdemeanor,  till  in- 

*  dictment  found :    but  now  the  practice  all 

*  over  England  is  otherwise.*    Ana  per  Hale^ 

*  That  practice  is  become  a  law.*  So  likewise 
has  usage  and  practice  established  Ac  etiamif 
Quo  mini/<,  new  trials,  &c. 

The  greatest  judges  have  bailed  peraons 
taken  up  upon  these  warrants ;  and  they  have 
not  been  objected  to,  hy  either  courts,  or  cenn- 

*  See  Blackstone*s  ComnMOtaries,  Intro- 
duction, sect.  3,  vol.  1,  p.  88. 

f  See  Harrington  ^s  Observations  on  the  Sta- 
tute of  Circumspect^  Agatis,  IS  Ed.  1 ;  and 
Lord  Colw  iml  Irymie,  as  thereiii 
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•el  of  the  (sprettcit  emineoce :  whereat,  if  they 
were  not  Ie|pi1«  the  persom  apprehended  upon 
them  oag;bt'to  hate  been  discharged.  For 
which  he  cilU,  1  Hale's  Hist.  P.  C.  578. 
The  Court  will  not  make  orders  upon  illei^al 
warrants  :  consequently,  they  saw  no  objection 
to  them.  Even  the  tpreatest  friends  to  the 
ReTolutioo  have  not  olnected  to  these  warrants. ' 
From  whence  it  must  be  inferred,  that  no  ob- 
jection lies  a^nst  them. 

On  6  July,  1641,  in  the  case  of  sir  John 
Elliott,*  Sec,  the  House  of  Commons  resolved, 
that  it  was  a  breach  of  privilege :  but  they  did 
not  vote  it  illegal. 

Lord  Hardwicke,  in  Earbury's  case,  only 
said,  '  he  would  not  then  determine  it.' 

In  treason,  it  will  scarce  be  objected  to ;  nor 
ia  felony. 

In  Mliss  Blandy's  case,t  her  bureau  was 
broken  open:  and  her  papers  seized;  and 
given  in  evidence. 

Indecent  prints  or  books  may  be  seised  by 
a  ma^trate:  and  they  ollen  have  been  so. 

Evidence  taken  from  feknis  or  other  crimi- 
uals  ma?  be  produced  against  them ;  though  a 
criminaT  shall  not  be  compelled  to  produce 
such  evidence  against  himself. 

It  is  said,  *  that  this  warrant  is  illegal,  be- 
cause it  is  general,  to  take  up  the  author, 
printer,  or  publisher.'  But  it  b  legal  to  issue 
and  execute  a  warrant  against  a  person  un- 
known, but  only  described.  Indeed  the  ma- 
l^istrate  issues  it,  and  tlie  officer  must  execute 
It,  at  their  peril.  Aud  though  the  warrant  in- 
cludes seizing  the  papers,  yet  that  part  of  it 
bas  not  been  executed :  and  the  bare  insertion 
of  it  shall  not  affect  the  officer  who  executed 
the  other  part  of  the  warrant. 

The  facts  are  these — A  warrant  was  directed 
to  four  messengers :  Carriogton,  one  of  them, 
is  informed, '  that  Ijeach  was  the  printer :  and 
that  the  reputed  author  was  frequently  at 
Leach's  house.'  The  other  three  act  on  this 
information.  And  this  iuformatiou  was  not 
grodndless :  for  they  found  a  sheet  of  another 
number,  wet  and  just  printed.  They  take  him 
up,  and  carry  him  to  lord  Halifax's  office ;  who 
was  not  then  at  leisure  to  examine  him  :  but 
when  he  did  examine  him  (four  days  after),  he 
discharged  him.  Here  was  probable  cause  for 
Mdiing  him  up. 

A  justice  of  peace  having  inrisdiction,  may 
grant  a  proper  warrant  on  probable  cause  :  and 
ministerial  officers  (constables,  'Sec.)  are  not  to 
be  affected  by  the  illegality  of  the  warrant,  in 
other  parts  of  it.  This  warrant  was  executed 
honestly,  and  upon  a  probable  cause. 

Third  point — the  plaintiff's  action  is  suffi- 
ciently barred  by  21.  G.  2,  c.  44,  for  want  of 
observing  the  terms  required  by  it.  They 
neither  proved  notice,  as  the  third  section  re- 
quires ;  nor  made  the  demand  require]  by  the 
sixth  section. 


♦  See  this  Case,  vol.  3,  p.  293. 
t  See  her  Case,  vol.  18,  p.  1118. 


The  defendants  hare  acted  in  obedience  to 
the  warrant  of  a  magistrate  who  is  a  justice  of 
peace  within  the  meaning  of  this  act  |  and  bj 
his  order,  and  in  his  aid. 

The  only  doubt  is,  '  Whether  the  action  is 
brought  for  any  thing  done  ia  obedience  to  the 
warrant ;  or  not.' 

The  defendants  have  obeyed  it,  to  the  best  of 
their  power. 

However,  as  thej  have  acted  under  colour  of 
the  warrant,  meaning  to  obey  it,  they  are  not 
answerable,  although  they  may  have  erred  in 
the  execution  of  it.  They  are  protected  bj 
this  act,  if  they  have  acted  bona  Jide ;  even 
though  the  warrant  and  the  execution  be  il« 
legal.  They  are  not  to  judge  of  aniuous 
points  of  law  :  the  statute  means  to  protect  then 
from  it. 

Sdly.  The  previous  step  to  bringin||^  this  ac- 
tion was  not  taken ;  viz.  the  demanding  a  pe- 
rusal and  copy  of  the  warrant,  and  shewing  a 
refusal  of  it. 

If  there  was  a  fiiult,  or  negligenoe»  or  mis- 
take in  this  proceeding,  the  fault  was  in  the 
magistrate :  there  was  none  in  the  officer  who 
executed  it.  Aud  the  requisite  steps  have  not 
been  taken,  in  onler  to  maintain  the  suit. 

Therefore  the  plaintiff  is  barred  of  this 
aotion. 

Mr.  Dmuitii^,  coatro — for  Mr.  Leach,  the 
plaintiff  below. 

The  first  question  is,  *■  Whether  this  he  a 
case  within  24  G.  2,  c.  44.'  Which  question 
will  involve  the  question,  *  Whether  it  be  with- 
in the  acts  of  7  J.  1,  c.  5,  or  21  J.  1,  c.  IS. 

All  these  statutes,  being  in  pari  materia^ 
must  receive  the  same  consiructipn  :  and  they 
are  all  unapplicable  to  the  present  case. 

He  then  made  three  sub-divisions  of  bis  first 
question :  viz. 

1st,  Whether  k>rd  Halifax,  being  secretary 
of  state,  is  a  conservator  or  justice  of  peace, 
within  the  true  intent  and  meaning  of  the  act  of 
24  G.  2,  c.  44. 

2dly,  Whether  the  defendants  are  constables, 
headlioroughs,  or  officers,  &c.  within  the  intenl 
and  mieaning  of  that  act. 

3dly,  Whether  this  actbn  is  brought  and 
properly  pursued,  within  the  true  intent  and 
meaning  'of  it ;  and  for  a  matter  dona  in  ob^ 
dience  to  the  warrant. 

First  point — Lord  Halifax  is  not  a  juatiee  of 
peace  within  24  G.  2.  He  is  not  so  by  commia- 
sion :  he  is  not  so,  as  inddsnt  to  bis  offices, 
either  of  secretary  of  state,  or  of  privy  ooun- 
sellor. 

But  it  has  been  said,  <  be  is  a  consenrator  of 
the  peace  ;  and  therefore  within  the  manning 
of  the  act.' 

1  deny  the  pnncinte  and  also  the  oonduaion. 
I  admit  the  case  of  Rex  V.  Kendal  and  Roej 
though  the  reasons  of  it  do  not  WMHt  :  but  I 
submit  to  the  authority  of  it,  •  Tliat  a  secre- 
tary of  state  bas  a  power  to  oonmil  for  high 
treason.' 
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Serjeant  Hawkins's  reasoot  do  not  tupport 
his  assertion :  and  I  deny  that  a  aecretary  of 
atate  is  a  conservator  of  the  peace.  He  has 
only  a  power  of  committing  for  high  treason,  as 
conser?  ators  of  the  peace  had  in  other  cases :  and 
Kendal  and  Roe's  case  carries  it  no  farther. 
The  Court  never  meant  to  resolve  any  thing 
farther. 

All  the  crown- writers  are  silent  on  this  sub- 
ject of  a  secretary  of  state's  having  this  juris- 
diction. None  of  them  even  hbt  tnat  a  secre- 
tary of  state  is  a  conservator  of  the  peace. 
8taundford,  Fitz- Herbert,  Lambard,  &c.  say 
no  such  thing. 

Lambard*  gives  the  list  of  those  officers 
who  are  conservators  of  the  peace :  but  there 
is  no  mention  therein,  of  secretaries  of  stale. 
Serjeant  IJawkinsf  copies  the  same  list,  withi- 
«nt  adding  secretaries  of  state. 

There  is  no  proof  or  pretence  that  the  con- 
servatorship of  the  peace  is  incident  to  their 
office :  nor  is  there  any  usage  to  support  such 
a  notion.  Tlieir  claim  of  a  power  to  grant  such 
warrants  as  the  present  one,  is  not  pretended  to 
be  older  than  the  Kevoluiion. 

If  they  were  justices  of  the  peace,  or  con- 
servators of  the  peace,  lliey  would  be  bound  to 
execute  the  powers  given  to  justices,  or  re- 
aiding  in  constables  ;  and  they  would  be  sub- 
ject to  the  controul  of  this  court. 

The  offices  are  different  in  creation,  consti- 
tution, and  execution. 

The  very  laof^uage  of  the  warrant  shews  that 
the  secretary  of  state  did  not  consider  himself 
as  a  justice,  conservator,  or  constable. 

This  statute  is  not  to  be  extended  beyond  the 
letter  of  it :  it  is  not  within  the  maxims  or 
reasons  of  extension  of  acts  of  parliament. 

It  is  necessary  to  consider  tne  former  sta- 
tutes of  7  J.  1,  c.  5, and  21  J.  l,c.  13.  (Both 
of  which  he  rehearsed  and  observed  upon). 

In  these,  there  is  no  mention  of  secretaries 
of  state;  nor  is  there  any  reason  to  add 
ethers  not  there  enumerated;  the  rather,  as 
the  enumeration  begins  with  persons  infe- 
rior to  secretaries  of  state.  Neither  is  there 
any  ground  to  imagine  that  the  legislature 
intended  to  include  secretaries  of  state  with- 
in their  provision.  The  preamble  shews 
rather  the  contrary.  The  line  drawn  be- 
tween those  enumerated  and  those  omitted, 
ahewa  the  same  thing.  The  persons  intended 
to  be  protected,  are  persons  bound  to  act,  and 
meting  for  the  puhjic  good,  without  reward ; 
not  great  officers  with  great  salaries,  who  are 
not  uiwyers  and  are  not  bound  to  act. 

The  persons  introduced  by  the  second  act 
(church-wardens,  sworn-men,  overseers,  &c.) 
are  persons  within  the  mischief  of  the  former : 
yet  even  they  were  not  virtually  inclndeil  in 
the  former,  and  are  therefore  particularly  nam- 
ed in  the  latter. 

This  latter  explanatory  act  omits,  neverthe- 
less, to  name  secretaries  of  state.  But  con- 
■  ■  ■  I  ■       I  — — ^»    . 

•  V.Ub.  l,c.  3. 
tliib.  2,c.  8,  §  9.     ' 


stables  are  withiji  the  letter:  and  it  extends  td 
no  others.  And  be  referred  to  4  Inst.  175,  and 
the  two  marginal  notes  there ;  one  on  7  J.  c. 
6,  and  the  other,  on  21  J.  c.  13. 

From  all  which  premisses  he  argued,  that 
these  acts  of  Jac.  1,  are  not  to  be  extended  be« 
jrond  the  letter:  and  if  they  were,  yet  th^re 
IS  no  reason  to  extend  them  to  secretaries  of 
state,  as  not  being  within  the  same  inconveni* 
ence. 

No  more  reason  is  there  to  extend  thaf  of 
34  G.  3,  c.  44.  If  the  legislature  had  so  in- 
tended, they  would  not  have  confined  it  to  jua* 
tices  of  the  peace,  a  species  of  magistrates  weU 
known  and  understood  in  our  law. 

So  moch  for  the  noble  lord. 

'  Sdly,  As  to  the  messengers — ^They  do  not 
fall  within  the  words  Or  meaning  of  the  act  of 
7  J.  1,  c.  5,  which  is  confined  to  officers,  who 
are  persons  known  in  our  law,  and  bound  to 
execute  the  warrant  of  a  justice  of  peace ;  ao 
office  of  burthen,  not  of  profit ;  aud  incapa- 
ble to  distinguish  the  precise  limits  of  a  jurist 
diction. 

There  is  no  respect  in  the  case  of- the*  king's 
messengers  in  ordinary ;  who  ar^  persons  un- 
known in  our  law,  and  mere  volunteers  iu 
executing  warrants  of  justices. 

The  words,  '  other  officers,  5cc.'  mean  bor- 
sholdecs,  &c.  officers  of  the  same  sort  as  con- 
stables and  tithingmen ;  not  king's  messengers. 
These  persons  cannot  be  considered  as  aiding 
and  assisting  the  constables.  The  warrant  and 
the  fact  are  quite  the  reverse :  the  constables 
are  directed  to  assist  them.  They  do  not  act 
under  the  command  of  a  justice  of  peace,  or 
in  his  assistance. 

This  warrant  is  not  under  the  hand  and  seal 
of  a  jnstice  of  peace.  Therefore  the  act  does 
not  protect  the  defendants. 

Sdly,  Nor  is  the  act  done  in  obedience  to  this 
warrant.  The  warrant  was  *  to  apprehend  the 
author,  printer,  or  publisher  :'  but  they  have 
executed  it  opon  a  person  who  was  not  the  au- 
thor, printer,  or  publisher.  Consequently,  as 
they  have  not  acted  under  it,  they  can't  be  pro- 
tected  by  it. 

It  is  said,  *  that  a  description  is  equivalent  to 
naming  the  persons ;  and  that  here  is  a  suffi- 
cient description.' 

.  But  the  description  of  an  offence  is  oo  de- 
scription of  the  person  offending :  and  thia  ii 
only  a  description  of  the  offence. 

The  obedience  to  the  warrant  is  the  eondi*. 
tion  of  the  protection  which  the  act  gives  to 
the  officer.     Therefore,  the  condition  failing, 
the  protection  does  not  take  place. 

Here  is  no  probable  cause,  nor  any  reason 
for  justifying  the  officer  under  a  probable  cause. 
It  is  not  like  the  cases  of  apprebending  traitors 
or  felons.  Here  is  only  information  from  one 
of  {heir  own  body,  *  that  the  author  of  the  paper 
had  been  seen  going*  into  Leach's  bonse  ;  and 
that  Leach  was  the  printer  of  the  compositiim 
in  general ;'   not  of  this  particolar  paper. 

But  though  neitlMT  this  hearsay -infsraatisM 
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wai  in  itMlf  trae  ;  nor  would  the  comeqneaec 
Ibllow^  if  it  had  lieen  true ;  yet  they  tiieraupoa  , 
arrot  and  impritoo  an  innocent  man.    There- 
fore these  men  themtelvea  are  to  answer  for 
doing  this  i  not  the  |»erton  who  iieued  the  war- 
rant.   The  warrant  did  not  command  nor  an* 
Ihorize  them  lo  do  what  they  ha?e  done.    It  ia 
neceasary  for  them  to  shew  an  acting  b  obedi- 
ence to  the  warrant ;   otherwise  they  are  not 
within  the  protection  of  the  act     In  proof  of 
ivhich  he  cited  two  cases ;  one  by  the  naoM  of 
lAwaon  [qu.  or  Dawson]  v,  Clark;  and  the 
other  a  Norwich  case,  where  a  bailiff  had  eze- 
ciUe^  the  warrant  out  of  the  pniper  >iirifldic- 
tion. 

Upon  these  aalhoritin,  open  the  reason  of 
the  thing,  and  upon  the  words  of  the  act,  the 
officer  IS  not  entitled  to  the  protection  of  the 
act ;  nor  needs  the  justice  he  maile  a  party,  but 
where  the  officer  acts  in  obedience  to  the  war- 
rant :  acting  under  colour  of  it  only,  is  not  suf- 
ficient. 

Besides,  the  party  apprehended  was  not  car- 
ried before  lord  Halifax,  or  dealt  with  accord- 
iiig  to  law.  Surely,  this  was  the  act  of  the 
officer ;  not  of  the  person  who  aigned  the  war- 
rant. And  no  reason  is  given,  stated,  pretended, 
or  eren  existetl,  whv  this  matter  was  so  trans- 
acted. Therelbre  there  was  no  probable  cause 
or  reason  whereupon  to  ground  a  justification 
of  this  their  conduct. 

So  that,  eren  allowing  the  secretary  of  stale 
to  be  a  justice  of  peace,  and  the  officers  to  be 
constables;  yet  tiie  action  lies  against  the 
plaintiffs  in  error,  who  have  acted  m  this  uu- 
jostifiahle  manner. 

It  appears  therefore,  that  even  if  they  had  a 
defenoe  npon  the  merits,  they  have  not  pro- 
perly pleaded  it.  However,  m  fact  they  had 
DO  derence  upon  the  merits:  the  plaintiff 
Leach  was  neither  author,  printer,  nor  pub- 
lisher of  the  paper ;  nor  at  all  within  the  de- 
scription of  the  warrant. 

But  tlie  warrant  itself  is  illegal.  It  is  against 
the  author,  printer,  and  publisher  of  the  paper, 
generallv,  without  naminir  or  describing  them ; 
and  not  roiindedion  any  charge  upon  oath :  it  is 
also,  *  to  seize  his  papers ;'  that  is,  all  his 
papers. 

No  justice  of  peace  has  power  to  issue  such 
a  warrant.  Therefore  lord  Halifax  could  not 
do  it  as  a  justice  of  peace.  Nor  ia  there  any 
|>retence  of  usage  to  support  such  a  claim  of 
doiusr  it  as  secretary  of  state,  further  back  than 
the  Revolution. 

It  lies  upon  them,  to  prove  their  claim,  and 
to  shew  their  authority. 

The  practice  of  a  parUculsr  magistrate  can- 
not oootroul  the  law.  CoMtmauM  ^ror  is  not, 
in  this  case,  sufficient  to  make  law.  It  is  the 
duty,  and  it  is  therctore,  doubtle«ii,  the  inclina- 
tion of  the  Court,  to  stop  the  mischief,  as  soon 
as  it  is  complaiued  of  to  ihetu. 

If  *  author,  printer,  aad  publisher.'  without 
•aming  auy  particular  pernon,  be  tufficieot  in 
such  a  warrant  as  ibis  is ;  it  would  be  equally 
ao,  ts  issue  a  warraut  generally,  '  to  take  up 


the  robber  or  murderer  of  soch  a  one.'  This 
is  no  description  of  the  person  ;  but  only  of  the 
offimoe :  it  is  making  the  officer  to  be  judge  of 
the  matter,  in  the  place  of  the  person  who 
issues  the  warrant.  Such  a  power  would  he 
extremely  mischievous,  and  might  be  produe- 
tive  of  great  oppressioo. 

To  ransack  private  studies  in  order  to  search 
for  evidence,  and  even  witliout  a  previous 
charge  on  oath,  is  contrary  to  natural  justic^ 
as  ^vell  as  to  the  liberty  of  the  subject :  and  it 
is  as  nseless  as  it  is  crpel,  in  the  case  of  libels ; 
hecauss  it  b  the  publication  only  that  makes 
the  crime  of  a  libel. 

To  search  a  man's  private  papers  Md  UbHttm^ 
and  even  without  accusation,  is  an  infringe- 
ment of  the  natural  rights  of  mankind.  And 
this  is  a  warrant,  to  *  seize  all  a  naan^s  papers,* 
without  any  particular  relation  even  lo  the 
crime  they  would  suppose  him  chargeable 
with.* 

No  case  of  this  sort  has  ever  undetgone  ja- 
dicial  discussion  and  determination.  And  as 
the  Court  does  not  interpose  in  esses  not  ob- 
jected to,  no  arguments  can  be  drawn  from 
such  as  passed  sac^  tilcntio,  or  wars  never  ob- 
jected to. 

All  the  writers  upon  the  crown  law  aay, 
*  that  there  miut  be  an  accusatioo ;  thai  the 
person  to  be  apprehended  must  be  named ;  and 
that  the  officer  is  not  to  be  left  to  arreat  whom 
he  thinks  fit.*  For  which,  he  vouched  Hale's 
Hist.  P.  C.  1st  part,  p.  680  and  68d,  aad  Haw- 
kins's P.  C.  book  9,  c  19,  i  10,  p.  81,  and  09. 

Here,  it  is  left  to  the  officer,  to  taka  up  aoj 
person  whom  he  himself  sospects. 

Lord  chief  justice  Scruggs  was  ini|ioachcd 
for  issuing  such  warrants  as  this  is. 

Therefore  he  prayed  judgment  for  the  de- 
fendant in  error, 

Mr.  Solicitor  General  De  Grty^  in  reply,  on 
behalf  of  the  pUiotifis  in  error. 

A  secretary  of  state  is  an  officer  by  prescrip- 
tion ;  and  his  office  must  be  as  ancient  as  the 
office  of  the  person  to  whom  he  is  secretary : 
for  he  u  and  always  has  been  an  officer  neces- 
sary to  the  crown  ;  and  tlie  constitution  always 
required  the  support  of  this  office.  And  as  this 
power  to  commit  for  treason  depends  npon 
prescriptive  right  and  the  nature  of  his  office ; 
so  likewise  it  does,  in  all  oases  of  preserving 
the  public  peace. 

In  the  case  of  Kendal^ and  Roe,  the  power, 
in  treason,  was  acknowledged.  In  Ilarby's 
case,  it  was  recognized,  in  feiooy.  In  £ar- 
bury's  case,  (where  the  warrant  was  gene- 
ral, as  this  is,)  he  was  coatinued  on  his  recog- 
nixance.  A  secretary  of  stste  has  these  |iowers, 
:  upon  the  fouudatiun  of  pres<*riptiou  ;  not  on 
our  law-bookv :  and  he  has,  equally,  the  power 
in  liim  ;  whether  he  does  (»r  does  not  exert  it  in 
h)w  and  common  itistances.  I  suppi«e  he  it 
as  coinpellable  to  act,  as  a  conservator  of  tha 

*  See  the  Case  of  Bntick  v.  CarringtODy  im« 
tuediately  following  the  present. 
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peace  fonnert^  wu,  befora  the  acti  of  parlii-  '       I/nd  MuntJUtd — I  mppoie,  Ihia  ii  int«gded 
.— u:-! .- ; — ^ r I..  L-  -irgue*)   agalo.      IIowcTer,    I  will    mj 


tnentirbich  giT«  power  lojiwtieei  of  pMcc 

Cbuler-juslices  can  scarce  be  called  com- 
niiwpn-jaiticaa :  and  jet  thete  (tatntea  esteod 
lo  Ibem. 

A  'jmlice  or  the  peace*  meana  a  coDser' 
valor,  a  warden  of  the  peace.  Therefore  there 
wai  DO  need  to  name  Kcretariea  of  ttate,  in  the 
acta  of  partianteot :  thej  were  included,  with- 
out naming  them  particularly. 

Tlic  marginal  note  in  lord  Cole  ii  no  antfao- 
rily.  However,  these  oflicers  ire  named  io 
the  text,  *  and  certain  oihen  bia  majeatj'a 
officeia.' 

This  action  is  brought  fbr  what  waa  done  in 
obedience  to  the  warrant ;  which  the  officer 
wai  obliged  to  execute,  in  the  best  manner  be 

If  there  ii  an;  fault,  it  ii  In  the  maffiatrate : 
he  ahould  have  deKribed  the  offender  with 
greater  certainty.  If  the  ezeoutiog  officer  acta 
to  die  beat  of  hia  ability ;  be  i(  justified,  and 
•cts  in  obedience  to  his  warrant. 

Here  lfae,«fficers  did  m>  :  tbcy  were  reawn- 
■bly  satufied,  '  that  Leach  was  the  priDler.' 
And  on  search,  this  probable  cause  was  en- 
creased  to  a  higher  degree:  for,  they  fbnnd 
another  freah  sheet  of  the  same  work,  juit 


I  (otnetiiiug,  Bl  preaeni,  upon  it 

A  bill  uf  exceplioDs  aupposes  the  eiideuca 
true  ;  and  questions  the  competeDCy  or  pro- 
prietr  of  it. 

'  Whether  there  was  a  probable  cause  or 
ground  of  luipicioD,'  was  a  matter  for  the  jury 
to  determine ;  tbst  is  not  now  betnre  the  Court. 
So—'  whether  the  defendanta  detained  lh» 
plaintiff  an  unreasonable  time.' 

But  if  it  had  been  found  lo  have  been  a 
reasonable  lime  ;  yet  it  would  lie  no  justifica- 
tion Id  the  defeniTants ;  becauae  it  is  stated, 
*  that  tbis  can  was  neither  author,  printer,  or 
publisher;'  and  if  be  was  not,  then  they  have 
taken  up  a  man  who  was  not  the  subject  of  the 

The  three  material  Qneatlaira  are — lit, 
"  Whether  a  secretary  of  slsteacling  asa  con- 
serTBtor  of  the  peace  by  the  common  law,  is  to 
be  construed  wiihia  the  statutes  of  James  lb« 
first,  and  of  the  last  king." 

The  protection  of  ilie  officen,  if  tbey  have 
acted  in  obedience  to  the  warrant,  is  conse- 
qaential,  in  case  a  secretary  of  stale  ia  within 
tneM  statutes.  As  to  the  arrest  bnng  made  in 
obedience  to  the  warrant,  or  only  under  colour 


printed  off,  and  wet.     Tbey  detained  him  on  |  of  it  and  withoat  authority  from  it — this  quea- 
occasion  of  his  being  to  be  carried  before  lord  ,  lion  dependa  upon  ibe  conslrucliop  of  the 


Halifax,  lo  be  examined.  The  officers  hare 
nothing  to  do  with  his  exaiDi nation :  Ibat  waa 
tbe  affiur  of  lord  Halifax ;  and  if  he  diachaived 
the  perMoa  ai^refacnded  and  broogfat  before 
him,  withoat  examiiulimi,  it  waa  the  better  for 

In  raugban  111,  Stiles  c.  9»t  Richard  Coxe 
and  others, — it  was  determined,  Ibat  the  de- 
fendants should  have  the  beoetit  of  the  act; 
became  they  acted  by  colour  of  tbe  warrant. 

A*  to  the  warrant  iltelf— it  is  objected,  >  that 
there  iaoo  charge  npon  oath.'  But  there  waa 
iioac«aaion,heaaid,  forit;  aodtolhatpiupoae, 
he  dted  the  Queen  v.  Darby  [r.  Fortescoa 
141-3  Aex  V.  Earbory,  Hich.  T  G.  9,  and 
1  Hale  P.  C.  533,  where  it  is  laid  down, 
thai  "  it  H  coDTenient,  tbongfa  not  alwaya  ne- 
cessary, la  take  an  information  upon  Mlh  of 
-*■--——  "-—  '--' '  -ii." 


lbep< 


It  i*  oUected,  '  that  this  warrant  ia  not  u- 
dny  anylengthor usage.* 
tbe  mage,  aa  here  staled,  i 


office.  The  bill  of  exceptions  indeed  only 
takea  it  up  from  Ibe  Rerolatioii ;  aaaerting  that 
it  has  been  so  dfer  since  that  lime:  but  the 
.  facts  go  up  to  the  Restoration ;  and  none  of  a 
different  form  were  produced,  prior  to  tbe  Be- 
Tolntion. 

As  to  sfiliug  papers — it  is  difficult  indeed  to 
draw  tbe  exact  hue.  But  it  ia  certainly  neces- 
•ary,  in  some  degree :  and  no  instance  b  pro- 
dnwd,  of  such  wanania  having  ever  been 
abuaed  as  instruments  of  oppression. 

Ha  concluded,  upon  the  whole,  that  the 
jilainliffbad  no  right  to  bring  bit  tctiwi. 

VUL.  XIX. 


whelhcr  it  must  not  be  conalrued  to 
meali  <  such  persons  aa  ere  onder  a  violent  sus- 
picion of  being  guilty  of  the  cbai^;'  (for 
ihey  eannot  be  conclusively  considered  aa 
guilty,  till  afler  trial  and  Mmviction.)  The 
warrant  itself  imports  only  auspicion ;  for,  it 
says, — "  to  be  brought  before  me,  and  eis- 
mtncd,  and  dealt  with  according  to  law:"  and 
this  Buipicioo  must  erentually  depend  upon 
future  trial.  Therefbre  the  warrant  does  not 
teem  to  me,  to  mean  conclusive  guill;  bntonly 
violent  suspicion.  If  the  person  apprehandM 
should  be  tried  and  acquitted,  it  toonldshew 
'  that  be  wa*  not  gniltj^ ;'  yet  there  might  ba 
anffident  eaiiae  of  aatpicion. 

Hr.  Dnnniog  aays,  very  rightly,  that,  '  to 
bring  t  person  witbin  24  G.  9,  tbe  act  muit  be 
dene  in  obedience  to  the  warrant.' 

Tbe  last  point  is,  ■  wbetherifais  general  war< 
rant  be  good.' 

One  part  of  it  may  be  laid  out  of  the  case : 
for,  SB  to  what  relates  lo  tho  seizing  his  papers, 
that  part  of  it  waa  never  executed ;  and  there> 
fore  it  itoutof  lliecase. 

It  is  not  material  lo  determine,  '  whelhet 
the  warrant  be  good  or  bad;'  except  in  tha 
event  of  the  case  being  within  7  J.  1,  but  not 
within  94  G.S. 

At  preMUl— as  lo  the  validity  of  the  war- 
— \,  upon  the  uugle  objection  of  the  incer- 


gives  authority  to  arreat  without  warrant ; 
DWre  especially,  where  taken  in  tbe  very  act: 
and  there  are  many  cases  where  particular  ads 
of  parliament  have  given  aothoril;^  lo  sppre- 
htfid,  undo'  generaTwarranls ;  aa  in  tbe  case 
9U 
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1  (0  take  Dp 
kHHe,  idle,  ■□()  diMrHerl^  people.  But  here,  it 
ii  DM  cooteaded,  lb>t  the  commoii  hw  gtn 
Ibe  officer  ftuihorii;  to  apprchaad ;  nor  that 
there  i«  boj  net  of  parluinieDt  which  mmnU 

Thererore  it  nrnat  atand  Dpcn  priDdpIc*  dT 


It  ■•  not  fit,  that  the  receiTintf  or  JDdgiDg[  of 
the  iDlnnnalioD  ihould  he  lefl  lo  the  ditcreiion 
ot'the  officer.  Therutffiitrale  ouKht  to  judge; 
and  (hiHild  ipre  certaia  ^iraetiona  lo  the  officer. 
Tbii  LI  •«,  npoD  teaton  aad  con* eoience. 

Then  u  to  aulhoritiea — Hale  and  alt  olhera 
boU  «uch  an  uncertain  warraat  Toid  :  and  there 
b  no  caae  or  book  to  the  coDlrary. 

It  it  laid,  ■  that  the  uaa^  haa  bean  ao; 
and  thai  nianj  auch  hue  b«en  iNued,  ajoett 
the  Itevulutian,  down  to  tbia  time.' 

But  a  uaace,  lo  i;rnw  into  law,  oafftil  to  he  a 
general  uaage.dmMaHiferuHfatBetap^roAolB ; 
and  which,  afWr  a  long  caniionaooe,  it  would  be 
■alHchieTMa  to  overiuni. 

Thia  U  ooljp  the  Daage  of  a  particular  office, 
and  OMlnry  to  tbe  uaagc  of  all  other  jnaticea 
and  conaerratoia  of  the  peace. 

Tlieic  ii  the  leaa  reaaoo  for  regardiof  tbia 
ntan;  becauae  the  form  of  iha  warrant  piv- 
bal^  took  iia  riae  from  a  poaitiTe  atalole ;  and 
the  former  prrcedenta  were  inadTertCDtJy  fol- 
lowed, atler  that  law  was  expired. 

BIr.  JuHice  WUwiot  declared,  that  h«  had  Do 
'  doubt,  nor  ever  had,  upon  tbeae  warranta :  be 
tfaou|{ht  them  illegal  and  * oid. 

Neither  had  the  Ivo  other  Judgaa,  Hr.  Joa- 
lice  Vatea,  aod  Ur.  Jnaiiea  Aatoo,  any  doubt 
(upon  thia  first  arguroeBt)  of  Uw  illegality  of 
them  :  for  no  degree  of  antiquity  can  gire 
•age  Dad  in  itadf.  Aud  tfaey  ea- 
aage  lo  be  lo.  They  were  clear 
H  m  amnion,  that  tbia  warnnt 
waa  illegal  aod  bad. 

Lord  Miinifield~ht\  it  stand  over  for  furtber 
argument. 

The  Cate  atanding  in  tba  paper,  m  Friday 
the  Bth  of  NoTember,  1763,  for  farther  argn- 

Mr.  Torke,  atlomey-general,  waa  noir  to 
baie  argued  on  behalf  of  the  nlaintinin  error; 
and  begun  to  enter  into  bia  argument:  bat 
W'bui  became  to  mentioa  the  two  caaea  cited 
\'y  Mr.  Dimning,  both  of  which  were  deter* 
tnioed  before  lord  Manifield,  upOD  34  G.  9, 
e.  44,  one  of  them  at  Norwich,  summer  aa- 
atzes,  ITGl;  (where  damages  were  giien); 
the  other  of  them,*  □□  a  warrant  under  the 
Vaprant  Act  of  U  O.  t,  (where  his  lordship 
held,  ■  thai  the  defendant  ought  to  (hew  that 

•  the  ofScer  had  acted  in  obedience  to  tbe  war< 

*  rant ;'  and  he  did  ao  ;)  he  seemed  lo  iotiinate 
tbsl  thia  objection  <  of  their  not  baring  done 


so,  in  the  |)reaeiit  ease,'  waa  loo  great  a  diffi- 
caliy  (or  him  lo  eoeouoter;  and  therefore 
reeled  tbe  matter  where  it  waa,  wiibont  pro- 
eeedtng  any  further  in  hit  argument. 

Lord  lHantfitU  remembered  both  Ibese 
Cases;  andaaid,  Ilealill cantiafled of tbesame 
opinion. 

Where  the  juailce  cannot  benaUe,  Ihe  nF- 
ficcr  is  not  within  tbe  protection  of  tbe  act. 
Tbe  caae  in  Middlesex  concludes  exactly  to  the 
present  case.  For,  here  the  warrant  ia  M 
take  np  the  author,  printer,  or  publisher ;  hut 
ihey  took  up  a  person  who  was  neither  auibor, 
printer,  nor  puhlisber :  so,  that  cste  waa  k 
warrant  *  to  take  up  a  dlaorderly  wonua ;' 
aod  the  defendant  took  op  a  woman  wbtt  ira« 
iMao.* 

And-be  held  Ihe  aame  opinion  now,  be  add, 
a  he  did  before,  in  the  case  st  Nitrwicb. 

This  makes  an  end  of  Ihe  caae;  for,  this  is 


Tha  other  judges  awentjpg,  tbtnile  of  tW 
Court  was,  >  that  lbs  judgment  ba  nffinned.' — 
JspMusT  ArnxMXD, 

[Thui  Ihia  Case  went  off,  wilbairt  any  jadi- 
dd  decttkn  on  anyof  the  chief  poioia  whicb 
were  ruaed  in  it.  Tbe  Ottlypoint  profiissad  tv 
be  re^tilarly  adjudged  «as,T(iBt  Ihe  warrul  in 
question  bad  not  Men  pursued.  Wbetlwr  a 
secretary  of  slate  is  a  cmsenrator  of  ibc  peac* 
ec-  efjfctd,  and  aa  such  within  tbe  equity  M  the 
staluUa  in  faTouf  of  juatiora  ef  Ihe  peace ; 
whether  he  has  power  to  oommit  fiir  any  of- 
hnce  under  hign  tresson;  whether  a  aingle 
priry  eonnaellor  bas  a  right  lo  commit  in  any 
caae  ;  whether  a  warrant  fiir  the  seimre  of 
pspns  couM  not  be  justified  in  Ibe  caae  of  a 
seditious  libel ;  and  wbelber  a  geaad  war- 
rant, ndtber  naming  the  effimder.  um  otbcr- 
wiaedeacribingbim,  cxeept  bv  retatian  to  Iha 
offenoe  oommilted,    couta 


add  by  Ihe  Court  on  the  laat  of  ibcm  to  erinci 
thai  all  Ihe  four  jndgca  tbongfat  geoctal  wai 
raou  to  seise  ibe  pamm  anisendly  illegal, « 
cept  where  die  giantiBgaribcn  nraaapMiaUy 
anthonaedbyactafpaitiBaMntt  aadRoiDlM 
attoraay-generari  rtadinsw  In  y  icWag  anotber 
point  lo  amid  a  denMoa  of  that  coMcniing  tba 
legality  of  gaoeral  warranta,  il  na*  ba  «oft- 
jaetnred,  that  be  despaired  af  bring  aUe  te  anp- 
port  them.  How  auch  wanaala  and  tba 
seizure  of  papera  in  tbe  caae  ofaedilieaalibds 
were  both  fiaally  coDdenmed  by  a  dedaratary 
Rasolotioo  of  tbe  Henae  of  Cemaena,  will  he 
explained  ia  a  note  at  tba  and  ef  tbe  Caae  aa 
the  fieisore  of  Pmra,  whieb  it  tbe  Mit  ia  Ihia 
CoDectiaa.    Bargrsse.] 

•  See  Leach'a   HawbiM'a   Ftau   of    tbt 
down,  b,  8j  c.  U|  i.  SI. 
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54  L  The  Case  of  Seizure  of  Papers^  being  an  Action  of  Trespass 
by  John  Entick,  Clerk,  against  Nathan  Cabrington  and 
three  other  Messengers  in  ordinary  to  the  King,  Court  of 
Common-Pleas,  Mich.  Term :  6  George  III.  a.  d.  1765. 


(This  Caie  is  srifen  with  the  aboTe-mentiooed 
title ;  becsose  the  chief  point  adjudg^  was, 
That  a  warrant  to  search  for  and  seize  the 
papers  of  the  accused,  in  the  case  of  a  se- 
ditious libel,  is  contrary  to  law.  But  this 
was  not  the  only  question  in  the  Case.  All 
the  other  interesting  subjects,  which  were 
discussed  in  the  inmediately  preceding  Case, 
except  the  qoertion  of  General  Warrants,  were 
also  argued  in  the  following  one ;  and  most 
of  them  seem  to  ha?ereceifed  a  judicial  opi- 
nion from  the  Court. 

The  state  of  the  case,  with  the  arguments  of 
the  counsel,  is  taken  from  Mr.  Serjeant  Wil- 
ton's ReporU,  9  Wils.  375.  But  instead  of 
his  short  note  of  the  Judgment  pf  the  Court, 
the  Editor  has  the  pleasing  satisfiustion  to 
present  to  the  reader  the  Judgment  itself  at 
length,  as  delivered  by  the  Lord  Chief  Jus- 
tice of  the  Common-Pleas  firom  written  notes. 
It  was  not  without  some  difficulty,  that  the 
copy  of  this  Judgment  was  obtained  by  the 
Editor.  He  has  reason  to  believe,  that  the 
•riginal,  most  excellent  and  most  valuable  as 
its  contents  are,  was  not  deemed  worthy  of 
preservation  by  its  authoTy  but  was  actually 
committed  to  the  flames.  Fortunately,  the 
Editor  remembered  to  have  formerly  seen  a 
copy  of  the  J  ttdgment  in  the  hands  of  a  friend ; 
and  upon  application  to  him,  it  was  imme- 
diately obtained,  with  liberty  to  the  Editer  to 
make  ose  of  it  at  his  discretion.  Belbre, 
however,  he  presumed  to  consult  his  own 
wishes  in  the  use,  the  Editor  took  care  to 
convince  himself,  both  that  the  copy  was  au- 
thentic, and  that  the  introduction  of  it  into 
this  CollcBtion  would  not  give  offence.  In- 
deed, as  to  the  authenticity  of  the  Judgment, 
except  in  some  trifling  inaccurades,  the  pro- 
bable, efiect  of  carelcfls  transcribing,  a  first 
reading  left  the  Editor's  muid  without  a 
doubt  on  the  subject  But  it  was  %  respect- 
ful delicacy  due  to  the  noble  k>rd  by  whom 
the  Judgment  was  delivered,  not  to  publish 
it,  without  first  endeavouring  to  )mow,  whe- 
Iher  inch  a  step  wm  likefy  la  bt  displeaiing 


to  his  lordship ;  and  though  from  the  want 
of  any  authority  from  him,  the  Editor  ex- 
poses himself  to  some  risk  of  disapprohatbn, 
yet  his  precautions  to  guard  against  it,  with 
the  disinterestedness  of  his  motives,  will,  be 
is  confident,  if  ever  it  should  become  neces- 
sary to  explain  tiie  circumstances  to  his  lord- 
ship, be  received  as  a  very  adequate  apology 
for  the  liberty  thus  hazarded.    Hargrave.] 

In  trespass;  the  plaintiff  declares  TrcsMM  for 
that  the  defendants  on  the  11th  day  i»ruUof  ud 
of  Noveml)er  in  the  year  of  our  uStTiimu^^ 
Lord  1762,  at  Westminster  in  Mid-  **^* 
diesex,  with  force  and  arms  broke  and  entered 
the  dwelling-house  of  the  plaintiff  in  the  parish 
of  St.  Duustan,  Stepney,  and  continued  tliere 
four  hours  without  his  consent  and  agaiiuit  his 
will,  and  all  that  time  disturbed  him  in  the 
peaceable  possession  thereof,  and  broke  open 
the  doors  to  the  rooms,  the  locks,  iron  iNtrs,  occ. 
thereto  affixed,  and  broke  open  the  boxes, 
chests,  drawers,  &c.  of  the  plaintiff  in  his  house, 
and  broke  the  locks  thereto  affixed,  and  aearched 
and  examined  all  the  rooms,  &c.  in  his  dwell- 
ing-house, and  all  the  boxes,  Aec.  so  broke 
open,  and  read  over,  pried  into  and  examined 
all  the  private  papers,  hooks,  &e.  of  the  plaintiff 
there  round,  whereby  the  secret  affiurs,  &c.  of 
the  plaintiff  became  wrongfully  discovered  and 
made  public ;  and  took  and  carried  away  100 
printed  charts,  100  printed  pamphlets,  5cc  &c. 
of  the  plaintiff  there  found,  and  other  100 
charts,  &c.  &c.  took  and  carried  away,  to  the 
damage  of  the  plaintiff  S,000/. 

The  defendants  plead  1st,  not  %f^\^\  jgni. 
guilty  to  the  whole  declaration,  «"iio»  under 
wtiereupon  issue  is  joined.  Sdly,  the  Mcraury 
as  to  the  breaking  and  entering  the  *^'^*** 
dwelling-house,  and  continuing  four  hours, 
and  all  that  time  disturbing  him  in  the  pos- 
session thereof,  and  breaking  open  the  doora 
to  the  rooms,  and  breaking  open  the  boxes, 
chests,  drawers,  &c.  of  the  plaintiff  in  his 
house,  and  the  searching  and  examining  all 
the  rooms,  &c.  in  his  dwelling-house,  and  all 
the  boxes,  &c.  so  broke  open,  and  reading 
over,  prying  into,  and  examioins  the  private 
papers,  books,  &c.  of  the  plaintiff  there  found, 
and  taking  and  carrying  away  the  goods  and 
chattels  in  the  deckration  first  mentioned  there 
found,  and  also  as  to  taking  and  carrying  away 
the  goods  and  chattels  in  the  declaration  last 
mentioned,  the  defendants  say,  the  plaintiff 
ought  not  to  have  his  action  against  them,  be- 
caoM  they  aayi  that  before  the  supposed  tree* 
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pats,  OD  the  6th  of  November  1769,  and  before, 
antil,  and  all  the  time  of  the  supposed  tretpan, 
the  earl  of  Halifax  was,  and  ytt  it  one  or  the 
lords  of  4e  king's  pnvy  council,  and  one  of  his 
principailecretaries  of  state,  and  that  the  earl 
before  the  trespass  on  the  6th  of  Nofember 
1762,  made  hb  warrant  under  his  hand  and 
seal  directed  to  the  defendants,  by  which  the 
earl  did  in  the  king's  name  authorize  and  re- 
quire the  defendants,  taking  a  constable  to  their 
assistance,  to  make  strict  and  diligent  search 
for  the  plaintiff,  mentioned  in  the  said  warrant 
to  be  the  author,  or  one  coDcemed  in  the  writ- 
ing of  several  weekly  very  seditious  paners, 
intitled,  *  The  Monitor  or  British  Freeoolder, 
N""  357,  858.  360.  373.  376.  378.  and  380, 
London,  printed  for  J.  Wilson  and  J.  Fell  in 
Paternoster- row,*  containing  gross  and  scan- 
dalous reflections  and  inrectives  upon  his  ma- 
jesty's government,  and  upon  both  Houses  of 
Parliament,  and  him  the  plaintiff  having  found, 
to  seize  and  apprehend  and  bring  together  with 
bis  books  and  papers  in  safe  cu^ody  before  the 
earl  of  Halifax  to  be  examined  concerning  the 

Eremisses,  and  further  dealt  with  according  to 
iw  ;  in  the  due  execution  whereof  all  mayors, 
sheriffs^  justices  of  the  peace*,  constables,  and 
all  other  his  majesty's  officers  civil  and  mili- 
tary, and  loving  subjects,  whom  it  might  oon- 
cern,  were  to  be  aiding  and  assisting  to  them 
the  defendants,  as  there  should  be  occasion. 
And  the  defendants  furtlier  say,  that  afterwards 
and  before  the  trespass  on  tue  same  day  and 
year,  the  warrant  was  delivered  to  them  to  be 
executed,  and  thereupon  they  on  the  same  day 
and  year  in  the  declaration,  in  the  day  time 
about  eleven  o'clock,  being  the  said  time  when, 
&c.  by  virtue  and  for  the  execution  of  the  said 
warrant  entered  the  plaintiff's  dwelling-house, 
the  outer  door  thereof  being  then  open,  to  search 
for  and  seize  the  plaintiff  and  his  boolu  and  pa- 
pers in  order  to  bring  him  and  them  before  the 
earl  of  Halifax,  according  to  the  warrant ;  and 
the  defendants  did  then  and  there  find  the 
]>laintiff,  and  seized  and  apprehended  him,  and 
did  search  for  his  books  and  papers  in  his  house, 
and  did  necessarily  search  and  examine  the 
rooms  therein,  and  also  his  boxes,  chests,  Sec 
there,  in  order  to  find  and  seize  his  books  and 
papers,  and  to  bring  them  along  with  the  plain- 
tiff before  the  said  earl,  according  to  the  war- 
rant ;  and  upon  the  said  search  did  then  in  the 
said  house  find  and  seize  the  goods  and  chat- 
tels of  the  plaintiff  in  the  declaration,  and  on 
the  same  day  did  carry  the  said  books  and  pa- 
pers to  a  house  at  Westminster,  where  the  said 
earl  then  and  long  before  transacted  the  busi- 
ness of  his  office,  and  delivered  the  same  to 
Iiovel  Stanhope,  esq.  who  then  was  and  yet  is 
an  assistant  to  the  earl  in  his  office  of  secretary 
of  state,  to  be  examined,  and  who  was  then  au- 
thorized to  receive  the  same  from  them  for  that 
purpose,  as  it  was  lawful  for  them  to  do ;  and 
the  plaintiff  afterwards  (to  wit)  on  the  17th  of 
November  in  the  said  year  was  discharged  out 
of  their  custody ;  and  in  searching  for  the 
books  and  papen  of  the  plaintiff  the  defendanta 


did  necemurily  read  over,  pry  into,  and  examine 
the  said  private  papers,  books,  &c.  of  the  plain- 
tiff in  the  declaration  mentioDed  then  found  io 
his  house ;  and  because  at  the  said  time  when, 
&c.  the  said  doon  in  the  said  house  leading  to 
the  rooms  therein,  and  the  said  boxes,  chests. 
Sec.  were  shut  and  listened  so  that  the  defen- 
dants could  not  search  and  examine  the  said 
rooms,  boxes,  chests,  &c.  they,  for  the  neces- 
sary searching  and  examining  the  same,  did 
then  necessarily  break  and  force  open  the  said 
doors,  boxes,  chests,  &c.  as  it  was  lawful  fur 
them  to  do ;  and  on  the  said  occasion  the  de- 
fendants necessarily  stayed  in  the  house  of  the 
plaintiff  for  the  said  four  hours,  and  unavoid- 
ably during  that  time  disturbed  him  in  the  pos- 
session thereof,  they  the  defendants  doing  as 
little  damage  to  the  plaintiff  as  they  possibly 
could,  which  are  the  same  breaking  and  en- 
tering the  house  of  the  plaintiff,  &c.  (and  so 
repeat  the  trespass  covered  by  this  plea)  where- 
ofthe  plaintiff  above  complains ;  and  this,  Sec. 
wherefore  they  pray  judgment,  &e. 

The  plaintiff  replies  to  the  plea  of  justifica- 
tion above,  that  (as  to  the  trespass  Kepii^atio* 
thereby  covered)  he  by  any  thing  ^  »i*iria  m 
alledged  by  the  defendants  therein  '^^'"' 
ought  not  to  be  barred  from  having  his  action 
against  them,  because  he  says,  that  the  de- 
fendants at  the  parish  of  Stepney,  of  their  own 
wrong,  and  witbont  the  cause  by  them  in  that 
plea  alledged,  broke  and  entered  the  house  of 
the  plaintiff,  Sec.  Sec  in  manner  and  form  as  the 
plaintiff  hath  compUined  above;  and  this  he 
prays  may  be  inquired  of  by  the  country  ; 
and  the  defendants  do  so  likewise. — ^Tbere  is 
another  plea  of  justification  like  the  first,  with 
this  difference  only ;  that  in  the  last  plea  it  is  al- 
ledged, the  plaintiff  and  his  papers,  Sec.  were 
carried  before  lord  Halifax,  but  in  the  first,  it 
is  before  Level  Stanhope,  his  assistant  or  law 
clerk ;  and  the  like  replication  of  *  de  injuria 
*  sua  propria  absq;  tau  caosay'  whereupon  a 
third  issue  is  joined. 

This  cause  was  tried  at  Westminster-hall  be- 
fore the  lord  chief  justice,  when  the  jury  found 
a  Special  Verdict  to  the  following  purport. 

**  The  jurors  upon  their  oath  say, 
as  to  the  issue  nrst  joined  (upon  JS^l'*'^'^ 
the  plea  not  guilty  to  the  whole 
trespass  in  the  declaration)  that  as  tt  the 
coming  with  force  and  arms,  and  also  the  tres- 
pass in  declaration,  except  the  breaking  and 
entering  the  dwelling-house  of  the  plaintiff,  and 
continuing  therein  for  the  space  of  four  hours, 
and  all  that  time  disturbing  him  in  the  posses- 
sion thereof,  and  searching  several  rooms  there- 
in, and  in  one  bureau,  one  writing  desk,  and 
several  drawers  of  the  plaintiff  in  his  house, 
and  reading  over  and  examining  several  of  hta 
papers  there,  and  seizing,  taking  and  carrying 
away  some  of  his  books  and  papers  there 
found,  in  the  declaration  complained  of,  the 
said  defendants  are  not  guilty.  Aa  to  breaking 
and  entering  the  dwdhng-house.  Sec  (above 
excepted)  the  jurors  on  their  oath  say,  that  at 
the  tune  of  nikmg  the  Minmwg  infbnnatMiii 
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ttDd  before  and  until  and  at  the  tiooe  of  mot- 
io§^  the  warrant  hereafter  mentioned,  and  from 
thence  hitherto,  the  earl  of  Halifax  was,  and 
Btiil  is  one  of  the  lords  of  *  the  land's  privy 
coancil,  and  one  of  his  princi|ial  secretaries  of 
state,  and  that  before  the  time  in  the  declara- 
tion, viz.  on  the  11th  of  October  1769,  at  St. 
James's  Westminster,  one  Jonathan  Scott  of 
London,  bookseller  and  publisher,  came  before 
Edward  Weston,  esq.  an  assistant  to  the  said 
earl,  and  a  justice  of  peace  for  the  city  and 
liberty  of  Westminster,  and  there  made  and 
gave  information  in  writing  to  and  before  the 
said  £dward  Weston  against  the  said  John  En- 
tick  and  others,  the  tenor  of  which  information 
now  produced  and  given  in  evidence  to  the 
jurors  followeth  in  these  words  and  ^figures,  to 
tcotra  infor-  wit,  *  The  voluutary  information 
rSitr^S"*  'of  J.  Scott.  In  the  year  1765, 1 
peace.  ( proposed  setting  up  a  paper,  and 

<  mentioned  it  to  Dr.  Shebbeare,  and  in  a  few 
'  days  one  Arthur  Beardmore  an  attorney  at 

*  law  sent  for  me,  hearing  of  my  intention,  and 

<  desired  I  would  mention  it  to  Dr.  Shebbeare, 

*  that  he  Beardmore  and  some  others  ef  his 
'  friends  had  an  intention  of  setting  up  a  paper 

*  in  the  city.  Shebbeare  met  Beardmore,  and 
'  myself  and  Entick  (the  plaintiff)  at  the  Horn 

*  tavern,  and  agreed  upon  the  setting  up  the 

*  paper  by  the  name  of  the  Monitor,  and  that 
'  Dr.  Shebbeare  and  Mr.  Entick  should  have 
«  900/.  a-year  each.  Dr.  Shebbeare  put  into 
«  Beard more's  and  Entick's  hands  some  papers, 
«  but  before  the  papers  appeared  Beardmore 
«  sent  them   back  to  me  (Soott).     Shebbeare 

<  insisted  on  having  the  proportion  of  his  salary 
«  paid  him  ;  he  had  50/.  which  I  (Scott)  fetched 
«  from  Vere  and  AsgilPs  bv  their  note,  which 

<  Beardmore  gave  him ;  Dr.  Shebbeare  upon 

<  this  was  quite  left  out,  and  the  monies  have 
«  been  continued  to  Beardmore  and  Entick 

<  ever  since,  by  subscription,  as  I  supposed, 
«  raised  I  know  not  by  whom  :  it  has  been  con- 

<  tinned  in  these  hands  ever  since.  Shebbeare, 
«  Beardmore  and  Entick  all  told  me  that  the 

*  late   alderman   Beckford  countenanced  the 

<  paper :  they  agreed  with  me  that  the  profits 

<  of  the  paper,  paying  all  charges  belonging 
« to  it,  should  be  allowed  me.    In  the  paper  of 

*  the  28d  May,  called  Sejanus,  1  apprehend 

<  the  oharacter  of  Sejanus  meant  lorcl  Bute : 

<  the  original  manuscript  was  in  the  hand- 

*  writing  of  David  Meredith,  Mr.  Beardmore's 

*  clerk.    I  before  received  the  manuscript  for 

*  several  years  till  very  latelj^  from  the  said 

*  bands«  and  do  believe  that  they  coHinue  still 

*  to  write  it     Jona.  Scott,  St.  James's  11th 

*  October  1762.' 

*  The  above  information  was]  given  voluntari- 

*  \v  before  me,  and  signed^  in  my  presence  by 

*  Jona.  Scott.  '        J.  Weston.' 

**  And  the  jurors  further  say,  that  on  the  6th 
of  November  1763,  the  said  information  was 
shewn  to  the  earl  of  H.  and  thereupon  the 
earl  did  then  make  and  issue  bis  warrant  di- 
rected to  the  defeodaotsy  then  and  still  beiiig 


the  king's  fflessengers,  and  duly  sworn  to  that 
office,  tor  apprehending  the  plaintiff,  &c.  tb« 
tenor  of  whicn  warrant  produced  in  evidence 
to  the  jurors,  follows  in  these  Theiccrctarr 
words  and  figures:  '  George  MoA-    ^Jf^^^ 

*  tagu  Dunk,  earl  of  Halifax,  vis-    puinusand 

<  count  Sunbury,  and  baron  Halifax,    ^^  •^ 

<  one  of  the  lords  of  his  majesty's 

*  honourable  privy  council,  lieutenant  general  of 

*  his  majesty's  forces,  lord  lieutenant  general 

*  and  general  governor  of  the  kingdom  of  Ire- 

*  land,  and  principal  secretary  of  state,  &c. 

*  these  are  in  his  mejesty's  name  to  authorize 

*  and  require  you,  taking  a  constable  to  your 
'  assistance,  to  make  strict  and  diligent  search 

*  for  John  Entick,  the  author,  or  one  concerned 

<  in  writing  of  several  weekly  very  seditious 

*  papers,  intitled  the  Monitor,  or  British  Free- 

*  bolder,  N""  357, 358,  360,  373, 376,  378, 379, 

*  and  380,  London,  printed  for  J.  Wilson  and 

*  J.  Fell  in  Pater  Noster  Row,  which  contain 

*  gross  and  scandalous  reflections  and  invec- 

*  lives   upon   his   majesty's  government,  and 

*  upon  both  houses  of  parliament ;  and  him, 

<  having  found  you  are  to  seize  and  apprehend, 
'  and  to  bring,  together  with  his  books  and 
'  papers,  in  safe  custody  before  me  to  be  exa^ 
'  mined  concerning  the  premisses,  and  further 

*  dealt  with  according  to  law  ;  in  the  due  eze* 

*  cotton  whereof  all  mayors,  sheriffs,  justices 
'  of  thepeace,  constables,  and  other  his  majes- 

*  ty's  officers  civil  and  military,  and  loving  sub- 

<  jects  whom  it  may  concern,  are  to  be  aiding 

*  and  assisting  to  yon  as  there  shall  be  occa- 

*  sion  ;  and  for  so  doing  this  shall  be  your  war- 
^  rant.    Given  at  St.  James's  the  6th  day  of 

*  November  1763*  in  the  third  year  of  his  ma- 
*jesty's  reign.  Dunk   Halifax.     To  Nathan 

*  Carrington,  James  Watson,  Thomas  Ardran 

*  and  Robert  Blackmore,  four  of  his  miyesty's 

*  messengers  in  ordinary.'  And  tlie  jurors 
further  say,  the  earl  caused  this 

warrant  to  be  delivered  to  the  de-    ul'dSlf* 
fendants   to    be  executed.     And    daoutote 
that  the  defendants  afterwards  on    Vi^S*^^ 
the  nth   of  November  1762,  ^t    J,7;^^J^ 
11  o'clock   in  the  day  time,   by    theume 
virtue  and  for  execution    of  the    ^^bic, 
warrant,    but  without    any  con- 
stable taken  by  them  to  their  assistance,  en- 
tered the  house  of  the  plaintiff,  the  outer  door 
thereof  being  open,  and    the  plaintiff  being 
therein,  to  search  for  and  seize  the  plaintiff 
and  his  hooks  and   papers,  in  order  to  bring 
him  and  them  before  the  earl,  according  to  tlie 
warrant ;  and  the  defendants  did  then  find  the 

Elaintiff  there,  and  did  seize  and  apprehend 
im,  and  did  there  search  for  his  bo<^  and 
papers  in  several  rooms  and  in  the  house,  and 
in  one  bureau,  one  writing  desk,  and  several 
drawers  of  the  plaintiff  tbore  in  order  to  find 
and  seize  the  same,  and  bring  them  along  with 
the  plaintiff  bd'ore  the  earl  according  to  the  war- 
rant, and  did  then  find  and  seize  there  some  of  the 
books  and  papers  of  the  plaintiff,  and  perused  and 
read  over  aeveral  other  of  his  papers  which 
they  found  in  the  hoosei  and  cnose  to  read 
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wad  thai  they  neoeiiaril  j  eoatinoed  there  in 
the  exeeotion  of  the  wamiit  foiir  hoon,  sod 
dlrturhed  the  plaintiff  in  hie  home,  end  then 
took  him  end  nie  nid  boolu  end  pepert  from 
tbenoe,  end  forthwith  gere  notice  at  the  office 
of  the  said  secretary  of  state  in  Westminster 
unto  Lofel  Stanhope,  esq.  then  before,  and 
etall  being  an  aasittant  to  the  earl  in  the  eza- 
M4cwrM  nations  of  oersoos,  books  and  pa- 
ScLtTuWi  p«n  seised  by  rirtne  of  warrants 
g^gj*  «*•  issued  by  secretaries  of  state,  and 
who  ia  ap-  also  then  and  still  beinir  a  instice  of 
^S^Siithf  p<«^  ^'^  ^«  ^ty  and  liberty  of 
SSm"  Mc  Weetminster  and  county  of  Midfdle- 
aMiit/ju^  eez,  of  their  having  aeiaed  the 
iiMtrpcKc  piiuBtiffy  his  books  tM  papers,  and 
of  their  baring  them  ready  to  be  examined, 
nnd  they  then  and  there  at  the  instance  of  the 
■aid  Lorel  Stanhope  deKvered  the  said  books 
and  papere  to  him.  And  the  jurors  further 
nay,  that,  on  the  Idth  of  April  in  the  first  year 
of  the  king,  his  maiestyy  by  his  letters  patent 
under  the  great  seaJ,  ga?e  and  granted  to  the 
said  Lorel  Stanhope  the  office  of  law-clerk  to 
the  secretaries  of  state.  And  the  king  did  there* 
by  ordain,  constitute  and  appoint  the  law-clerk 
to  attend  the  offices  of  his  secretaries  of  state, 
in  order  to  take  the  depoeitions  of  all  such  per- 
■008  whom  it  may  be  necessary  to  examine 
upon  affairs  which  might  concern  the  public, 
&c.  (and  then  the  verdict  sets  out  the  letters 

Ktent  to  the  law- clerk  in  h^c  verba)  as  by  the 
ters  patent  produced  in  evidence  to  the  jurors 
appears.  And  the  jurors  further  say,  that 
Lovel  Stanhope,  by  virtue  of  the  said  letters 
patent  lon^  before  the  time  when.  Bee,  on  the 
ISth  of  April  in  the  first  year  of  the  king  was, 
and  ever  since  hath  been  and  still  is  law -clerk 
to  the  king's  fecretaries  of  state,  and  hnth  exe- 
•xiMt  !!«•  like  cutcd  that  office  all  the  time.  And 
f2S"ii^'*  the  jurors  further  say,  that  at  dif- 
the  vi!Sl-  fereut  times  from  the  time  of  the 
^°*  Revolution  to  this   present  time, 

the  like  warrants  with  that  issued  against  the 
plaintiff,  have  been  frequently  granted  by  the 
secretaries  of  state,  and  executed  by  the  mes- 
sengers in  ordinary  for  the  time  being,  and 
that  each  of  the  defendants  did  respectively 
take  at  the  time  of  being  appointed  messengers, 
the  usual  oath,  that  he  would  be  a  true  serrant 
to  the  king,  &c.  in  the  place  of  a  messenger  in 
JJJJj  ;j^  ^  ordinary,  Sec.  And  tlic  jurors  for- 
nude  b7  thcr  ssy,  that  no  demand  was  ever 

SHi'Sihi  ■  «n*de  or  leA  at  the  usual  place  of 
warrint,  nor  abode  of  the  defendants,  or  any  of 
brinthisac-      them,  oy  the  plaintiff,  or  his  at- 

S?ni!!'il;  ^^^^y  ^^  "««»»  «n  writing  of  the 
after  the  facta    perussl  and  copy  of  the  said  war- 

feadaou!    ^\  rant,  SO  issued  against  the  plaintiff 

as  aforesaid,  neither  did  the  plaintiff  commence 

or  bring  his  said  action  against  the  defendants, 

or  any  of  them,  within  six  calendar  months 

next  amr  the  several  acts  aforesaid,  and  each 

of  them  were  and  was  done  and  committed  by 

them    as  aforesaid;    but  whether,  upon  the 

whole  matter  as  aforesaid  by  the  jurors  fonnd, 

the  said  defendanti  are  godty  of  the  trespaii 


herem  before  particularly  specified  in  breaking 
and  entering  the  house  of  the  plaintiff  in  the 
declaration  mentioned,  and  continuing  tliere 
for  four  hours,  and  all  that  time  distnrUng  the 
plaintiff  in  the  possession  thereof,  and  searching 
several  rooms  therein,  and  tme  bureau,  one 
writing  desk,  and  several  drawers  of  the  plain- 
tiff inn  is  house,  and  reading  over  and  examin- 
ing several  of  his  pofiers  there,  and  seizing, 
taking  and  carrying  away  some  of  his  books 
and  papers  there  found ;   or  the    ,„..,  .^ 
said  plaintiff  ought  to  maintain  bis    dictcoociudet 
said    action    against   them  ;    the    i^%i^' 
jnrors  are  altogether  ignorant,  end 
pray  the  advice  of  the  Court  thereupon.    And 
if  upon  the  whole  matter  aforesaid  by  the 
jnrors  found,  it  shall  seem  to  the  Court  that  the 
defendants  are  guilty  of  the  said  trespass,  and 
that  ihe  plaintiff  ought  to  maintain  his  action 
against  them,  the  jurors  say  upon  their  said 
oath,  that  the  defendants  are  guilty  of  the  said 
trespass  in  manner  and  form  as  the  plaintiff 
hath  thereof  complained  against  them;   and 
they  assesa  the  damages  of  the    ooauct 
plaintiff  by  occasion  t&reof,  be-    ^''^' 
sides  his  costs  and  charges  by  him  about  his 
suit  in  this  behalf  laid  out  to  300/.  and  for 
those  costs  and  charges,  to  40f .    Bnt  if  upon 
the  whole  matter  by  the  jnrors  found,  it  shall 
seem  to  the  Court  that  the  said  defendants  are 
not  goilty  of  the  said  trespass;  or  that  the 
plaintiff  ought  not  to  maintain  bisection  against 
them ;  then  the  jurors  do  say  noon  their  oath 
that  the  defendants  are  not  guilty  of  the  aaid 
trespass  in  manner  and  form  aa  the  plaintiff 
hath  thereof  complained  against  them. 

*<  And  as  to  the  last  issue  on  the    ,g^^  |^  |,|^ 
second  special  justification,  the  jury    {JJJJIL^ 
found  for  the  plaintiff,  that  the  de- 
fendants  in  their  own  wrong  broke  and  entered, 
and  did  the  trespass,  as  the  plaintiff  in  his  re- 
plication has  alleged." 

This  Special  Verdict  was  twice  solemnly  ar- 
gued at  tne  bar ;  in  Easter  Term  last  by  Ser- 
jeant Leigh  for  the  plaintiff,  and  Burland,  one 
of  the  kii^s  Serjeants,  for  the  defendants ;  and 
in  this  present  term  by  serjeant  Glynn  for  the 
plaintiff,  and  Nares,  one  of  the  king's  serieants, 
for  the  defendants. 

EoMter  Term^  S  Geo.  3. 

Counulfor  the  Flaintiff.  At  the  trial  of  this 
canse  the  defendants  relied  upon  two  defences ; 
1st,  That  a  secretary  of  state  as  a  justice  or 
conserrator  of  the  peace,  and  these  meseenge» 
acting  oqder  bis  warrant,  are  within  the  sta- 
tute of  |he  84th  of  Geo.  9,  c.  44,  which  enacts, 
(anoong  other  things)  that  '  no  action  shall  be 

*  brought  against  any  constable  or  other  officer, 

*  or  any  person  acting  by  bis  order  and  in  hia 
'  aid,  for  any  thing  done  in  obedience  to  the  vrar- 
'  rant  of  a  justice,  until  demand  hath  been  made 
'  or  left  at  the  usual  place  of  his  abode  by  the 

*  party,  or  by  his  attorney  in  writing  signed  by 
'  the  party,  demanding  the  same,  or  the  pemsal 
<  and  copy  of  such  warrant,  and  the  same  hath 

*  been  rerased  or  neglecled  for  six  days  after 
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<  such  demand/  and  that  do  demaod  was  ever 
made  by  the  plaintiff  of  a  perusal  or  copy  of 
the  warrant  in  this  case,  accordinfl^  to  that 
statute,  and  therefore  he  shall  not  bare  this 
action  ai^ainst  the  defendants,  who  are  merely 
ministerial  officers  acting  under  the  secretary 
of  state,  who  is  a  justice  and  conaerrator  of  the 
peace.  2dly,  That  the  warrant  under  which 
the  defendants  acted,  is  a  legal  warrant,  and 
that  they  well  can  justify  what  they  have  done 
b^  virtue  thereof,  for  that  at  many  different 
times  from  the  time  of  the  RevdutiOD  till  this 
time,  the  like  warrants  with  that  issued 
against  the  plaintiff  in  this  case  have  been 
granted  by  secretaries  of  state,  and  executed 
by  the  messengers  in  ordinary  for  the  time 
being. 

As  10  the  first,  ft  is  moat  clear  and  mani- 
fest upon  this  rerdict,  that  the  earl  of  Halifax 
acted  as  secretary  of  state  when  he  granted  the 
warrant,  and  not  merely  as  a  justice  of  the 
peace,  and  therefore  cannot  be  within  the  sta- 
tute 94  Geo.  S,  c.  44,  neither  would  he  be 
within  the  statute  if  he  was  a  conservator  of 
the  peace,  such  person  nut  being  once  named 
therein ;  and  there  is  no  book  in  the  law  what- 
ever, that  ranks  a  secretary  of  state  quati 
secretary,  among  the  conservators  of  the  peace. 
Lambert,  Coke,  Hawkins,  lord  Hale,  &c.  &c. 
none  of  them  take  any  notice  of  a  aecretarj 
of  state  being  a  conservator  of  the  peace,  and 
until  of  late  days  he  was  no  more  indeed  than 
a  mere  clerk.  A  conservator  of  the  peace  had 
no  more  power  than  a  constable  has  now,  who 
is  a  conservator  of  the  peace  at  common  law. 
At  the  time  of  making  this  statute,  a  justice  of 
peace,  constable,  headboroogh  and  other  officers 
of  the  peace,  borsholders  and  tithingmen,  as 
well  as  secretary  of  state,  conservator  of  the 
peace,  and  messenger  in  ordinary,  were  all 
▼ery  well  known ;  and  if  it  had  been  the  intent 
of  the  statute,  that  a  secretary  of  state,  oonser* 
vator  of  the  peace,  and  messenger  in  ordinary, 
should  have  been  within  the  statute,  it  wonld 
have  mentioned  all  or  some  of  them  ^  and  it 
not  having  done  so,  they  cannot  be  within  it. 
A  messenger  certainly  cannot  be  within  it,  who 
is  nothing  more  than  a  mere  porter,  and  lord 
Halifax's  footmen  might  as  well  be  said  to  be 
officers  within  the  slatote  as  these  defendants. 
Besides,  the  verdict  finds  that  these  defendants 
executed  the  warrant  without  taking  a  constable 
to  their  assistance.  This  disobedience  will  not 
only  take  them  out  of  the  protection  of  the 
statute,  (if  they  had  been  within  it),  but  will 
also  disable  them  to  justify  what  they  have 
done,  by  anv  plea  whatever.  The  office  of 
these  defendants  is  a  place  of  considerable 
profit,  and  as  unlike  that  of  a  constable  and 
tithingman  as  can  be,  which  is  an  office  of 
burthen  and  expence,  and  which  he  is  bound  to 
e^iteute  in  person,  and  cannot  substitute  another 
in  his  room,  though  he  may  call  persons  to  as- 
sist him.  1  Hale's  P.  C.  681.  This  warrant 
is  more  like  a  warrant  to  search  for  stolen 
goods  and  to  seize  them,  than  any  other  kind  of 
warranty  which  ought  to  be  directed  to  con- 
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stablca  and  other  public  officers  which  the  hw 
takes  notice  of.  (4  Inst.  176.)  9  Hale's  P, 
C.  149,  150.  How  much  more  necessary  io 
the  present  case  waa  it  to  take  a  constable  to  the 
defendants'  assistance.  The  defendants  have 
also  disobeyed  the  warrant  in  another  matter : 
being  commanded  to  bring  the  plaintiff,  and 
his  books  and  papers  before  lord  Halifax,  they 
carried  him  and  them  before  Lovel  Stanhope, 
the  law-clerk  ;  and  though  he  is  a  justice  of 
the  peace,  that  avails  nothing ;  for  no  single 
justice  of  peace  ever  claimed  a  right  to  issue 
such  a  warrant  as  this,  nor  did  he  act  therein 
as  a  justioe  of  peace,  but  as  the  law-elerk  to 
lord  Halifax.  The  information  was  made 
before  justice  Weston.  The  secretary  of  state 
in  this  case  never  saw  the  accuser  or  accused. 
It  seems  to  have  been  below  his  dignity.  The 
names  of  the  officers  introduced  here  are  not  to 
be  fbund  in  the  law-books,  from  the  first  year- 
book to  the  present  time. 

As  to  the  second,  i  A  power  to  issue  sncli 
a  warrant  as  this  is  contrary  to  the  genins  ef 
the  law  of  England ;  and  even  if  they  had  found 
what  they  sesrched  for,  they  could  not  have 
justified  under  it.  But  they  did  not  find  what 
they  searched  for,  nor  does  it  appear  that  the 
plaintiff  was  the  author  of  any  of  the  supposed 
seditious  papers  mentioned  in  the  warrant ;  so 
that  it  now  appears  that  this  enormous  trespass 
and  violent  proceeding  has  been  done  upon  mere 
surmise.  But  the  verdict  says,  such  warrants^ 
have  been  granted  by  secretaries  of  state  erer 
since  the  Revolution.  If  they  have,  it  is  high 
time  to  put  an  end  to  them  ;  for  if  they  are 
held  to  be  le^l,  the  liberty  of  this  country  is  at 
an  end.  It  is  the  publishmg  of  a  libel  which  is 
the  crime,  and  not  the  having  it  locked  up  io  s 
private  drawer  in  a  man's  study.  ^  But  if  having 
it  in  one's  custody  was  the  crime,  no  power 
can  lawfully  break  into  s  man's  boose  and 
studv  to  search  for  evidence  against  him.  This 
would  be  worM  than  the  Spaniab  inqoifttmi : 
for  ransadnng  a  man's  secret  drawers  si» 
boxes,  to  come,  at  evidence  against  him,  is 
like  racking  his  body  to  come  at  bis  secret 
thoughts.  The  warrant  is  to  seize  all  the 
plaintiff^s  books  and  papers  without  exoeptioot 
and  carry  them  before  lord  Halifax.  What  F 
Has  a  secretary  of  state  a  right  to  see  all  a  man's 
private  letters  of  correspondence,  family  con- 
cerns, trade  and  business?*  This  would  be 
monstrous  indeed  I  and  if  it  were  lawfuJ,  no 
man  could  endure  to  live  in  this  country.    Io 

*  Mr.  Btnrke  in  his  Short  Account  of  a  late 
short  Administration,  (this  administration  csoit 
into  employment  under  the  mediation  of  the 
duke  of  Cumberland,  son  to  George  the  seoondy 
in  July  1765,  and  wa."  removed  is  July  1765 : 
during  its  continuance  in  oflice  the  marqois  of 
Rockingham  was  First  Lord  of  the  Treasury, 
and  Mr.  Dowdeswell  Chanoelkir  of  the  Exche- 
quer) says,  *  The  lawful  secrets  of  business 
and  friendahip  were  rendered  inviolable  by 
the  Resolution  for  condemning  the  seisure  of 
papers.*    See  New  PsrL  Hist.  vol.  16,  p.  30r. 
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the  caie  of  a  search-warrant  for  itolen  goodt,  it 
is  never  granted,  but  uppn  the  strongest  evi- 
dence that  a  felony  has  been  committed,  and 
that  the  goods'  are  secreted  in  such  a  house ; 
and  it  is  to  seize  such  goods  as  were  stolen,  not 
all  the  goods  in  the  house ;  but  if  stolen  goods 
are  not  found  there,  all  who  entered  with  the 
warrant  are  trespassers.  Howefer  freouently 
these  narrants  have  been  granted  since  tne  Re- 
▼olutioo,  that  will  not  make  them  lawful ;  for 
if  they  were  unreasonable  or  unlawful  when 
first  granted,  no  usage  or  continuance  can 
make  them  good.  £?en  customs,  which  have 
been  used  time  out  of  mind,  have  been  often 
adjudged  void,  as  bejng  unreasonable,  contrary 
to  common  right,  or  purely  against  law,  if 
upon  cou8idenn(j[  their  natare  and  quality  they 
ahall  be  found  injurious  Co  a  multitude,  and 
preiudidal  to  the  commonwealth,  and  to  have 
their  commencement  (for  the  most  part)  through 
the  oppression  and  extortion  of  lords  and  great 
men.  Davis  33  b.  These  warrants  are  not 
by  custom ;  they  go  no  farther  back  than 
eighty  years;  and  most  amazing  it  is  they 
have  never  before  this  time  been  opposed  or 
controverted,  considering  the  great  men  that 
have  presided  in  the  Kinff's-b^ch  since  that 
time.  But  it  was  reserved  for  the  honour  of 
this  Court,  which  has  ever  been  the  protector 
of  the  liberty  and  property  of  the  subject,  to 
demolish  this  monster  of^  oppression,  and  to 
tear  into  rags  this  remnant  of  Star-chamber 
tyranny. 

Counnljfor  the  Defendantt.  I  am  not  at  all 
alarmed,  if  this  power  is  established  to  be  in 
the  secretaries  of  state.  It  has  been  osed  in 
the  best  of  times,  often  since  the  Revolution.  I 
shall  argue,  first,  that  the  secretary  of  state 
has  power  to  grant  these  warrants ;  and  if  I  can- 
not maintain  this,  I  must,  secondly,  shew  that 
by  the  statute  S4  Geo.  2,  c.  24,  this  action  does 
DOt  lie  against  the  defendants  the  messengers. 
1.  A  secretary  of  state  has  the  same  power  to 
commit  for  treason  as  a  justice  of  peace.  Ken- 
dall and  Roe,*  Skin.  596.  1  Salk.  346,  S.  C.  1 
lord  Raym.  65.  5  Mod.  78, 8.  C.  Sir  William 
Wyndham  was  committed  by  James  Stanhope, 
secretary  of  state,  to  the  Tower,  for  high  trea- 
son the  7ih  of  October,  1715.  See  the  case  1 
Stra.  2.  And  Serjeant  Haukins  says,  it  is  cer- 
tain, that  the  privy  council,  or  any  one  or  two 
of  them,  or  a  secretary  of  state,  may  lawfully 
commitf  persons  for  treason,  and  for  other 

*  See  this  Case,  in  vol.  12,  p.  1299. 

f  With  respect  to  the  power  of  a  secretary 
of  state  to  commit,  see  the  Cases  of  Wilkes, 
p.  982,  of  this  volume,  and  of  Leach  against 
Money  and  others,  p.  1002  of  this  volume. 

'*  If  we  are  to  learn  from  the  records  in  courts 
of  justice,  and  from  the  received  practice  at  all 
times  what  is  the  law  of  the  land,  I  have  no 
difficulty  in  saying  that  the  secretaries  of  state 
have  the  right  to  commit.  This  right  was  not 
even  doubted  by  lord  Camden,  who  expressed 
ai  great  anxiety  for  the  liberty  of  the  tooject  aa 
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offences  against  the  state,  as  in  all  ages  they 
have  done,  t  Hawk.  P.  C.  117,  sect.  4.  iLeon; 
70,  71.  Carth.  291.  t  Leon.  175.  If  it  isclear 
that  a  secretary  of  state  oMy  commit  for  trea- 
son and  other  offences  against  the  state,  he  cer- 
tainly oiay  commit  for  a  seditious  libel  against 
the  government;  for  there  can  hardly  be  a 
greater  offence  against  the  state,  except  actual 
treason.  A  secretary  of  state  is  within  the 
Habeas  Corpus  Act.  But  a  power  to  commit 
without  a  power  to  issue  his  ffirarrant  to  seize 
the  offender  and  the  libel  would  be  nothing  ;  ao 
it  must  be  concluded  that  he  has  the  same 
power  upon  information  to  issue  a  warrant  ta 
search  for  and  seize  a  seditious  libel,  and  its 
author  and  publisher,  as  a  justice  of  peace  has 
for  granting  a  warrant  to  search  for  stolen  goods, 
upon  an  infonnation  that  a  thefl  has  been  com- 
mitted, and  that  the  goods  are  concealed  in  such 
a  place;  in  which  case  the  constables  and 
officers  assisting  him  in  the  search,  mav  break 
open  doors,  boxes,  &c.  to  come  at  such  stolen 
goods.  Supposing  the  practice  of  granting 
warrants  to  search  Tor  libels  against  the  state  be 
admitted  to  be  an  evil  in  particular  cases,  yet  to 
let  such  nbellers  escape,  who  endeavour  to  raise 
rebellion,  is  m  greater  evil,  and  may  be  com- 
pared to  the  reason  of  Mr.  Justice  Foster  in  the 
Case  of  Pressing,  [Vol.  18,  p.  1323,]  where  he 
says,  *  That  war  is  ftgreat  evil,  but  it  ia  choaeo 
to  avoid  a  grttter.  The  practice  of  pressing  is 
one  of  the  mischiefs  war  nrings  with  it ;  but  it 
is  a  maxim  in  law  and  ffood  policy  too,  that  all 

J  private  mischiefs  most  be  borne  with  patience^ 
or  preventing  a  national  calamity,  &c.' 

2.  Sopposmg  there  is  a  defect  of  iurisdictioa 
in  the  secretary  of  state,  yet  the  defendants  are 
within  the  stat  24  Geo.  2,  c.  44,  and  thoofffa 
not  within  the  words,  yet  they  are  within  the 
reason  of  it.  That  it  is  not  unusual  in  acts  of 
parliament  to  comprehend  by  construction  a 
generality,  where  express  mention  is  made  only 
of  a  particular.  The  statute  of  Circumspecie 
agatii  concerning  the  bishop  of  Norwich  ex- 
tends to  all  bishops.  Fitz.  Prohibition  3,  and 
2  Inst  on  this  statute,  25  Edw.  3,  c  enables 
the  incumbent  to  plead  in  quare  impedit^  to  the 
king's  suit  This  also  extends  to  tlie  aoita  of 
all  persons,  38  E.  3, 81.  The  act  1  Ric.  2,  or- 
dains that  the  warden  of  the  Fleet  ahall  not 
permit  prisoners  in  execution  to  go  out  of  pri- 
son by  nail  or  hasten,  yet  it  is  adjudged  that 
this  act  extends  to  all  gaolers.  Plowd.  Com, 
case  of  Piatt,  35  b.  The  sUt.  de  donit^  amdi- 
ti&naUbus  extends  to  all  other  limitations  in  tail 
not  there  particularly  mentioned,  and  the  li^ 
construction  has  been  put  upon  several  other 

any  man  ;  indeed  it  has  been  thought  by  some 
persons  eminent  in  our  possession,  who  have 
considered  the  point  since,  that  he  rather  OTcr- 
stepped  the  line  of  the  law  in  the  Case  of  .|^ 
V.  Vvilkes,  and  certainly  if  that  judgnaent  oaa 
be  supported,  many  other  cases  that  naTe  been 
solemnly  determined,  cannot  be  reconciled  with 
it."  Per  lord  Keuyon,  C.  J.  in  the  Case  of  tbi 
King  against  Despard,  7  T.  Rep.  742. 
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statutes.  Tho.  Jones  62.  The  sttt.  7  Jac.  1, 
c.  5,  the  word  '  constable'  therein  extends  to  a 
deputy  coDstahle.  Moor  845.  These  messen- 
gers in  ordinary  have  always  been  consi- 
dered as  officers  of  the  secretary  of  state, 
and  a  coroniitment  may  be  to  their  custody,  as 
in  sir  W.  Wyndham's  case.  A  justice  of  peace 
may  make  a  constable  pro  hac  vice  to  execute 
a  warrant,  who  would  be  within  the  stst.  24 
Geo.  2.  8o  if  these  defendants  are  not  consta- 
bles, yet  as  officers  they  have  power  to  execute 
m  warrant  of  a  justice  of  peace.  A  constable  may, 
but  cannot  be  compelled  to  execute  a  warrant 
out  of  his  jurisdiction.  Officers  actin$2^  under 
colour  of  office,  though  doing  an  illegal  act,  are 
within  this  statute.  Vaugh.  113.  So  that  no  de- 
mand having  ever  been  made  of  the  warrant, 
Dor  any  action  commenced  within  six  months, 
the  plaintiff  has  no  right  of  action.  It  was 
said,  that  a  conservator  of  the  peace  had  no 
more  power  than  a  constable  has  now.  I 
answer,  they  had  power  to  bind  over  at 
common  law,  but  a  constable  has  not.  Dal- 
ton,  cap.  1. 

Counsel  for  the  Plaintiff^  in  reply.  It  is 
said,  this  has  been  done  in  the  best  of  times 
ever  since  the  RcTolution.  The  concluKion 
from  thence  is,  that  it  is  the  more  inexcusable, 
because  done  in  the  best  of  times,  in  an  lera 
when  the  common  law  (which  had  been 
trampled  under  the  foot  of  arbitrary  power)  was 
revived.  We  do  not  deny  but  the  secretary  of 
state  hath  power  to  commit  for  treason  and 
other  offences  against  the  state;  but  that  is 
not  the  nresent  case,  which  is  breaking  into  the 
house  of  a  subject,  breaking  into  his  drawers 
and  boxes,  ransacking  all  the  rooms  in  his 
house,  and  pryiog  into  all  his  private  affairs. 
But  it  is  said,  if  the  secretary  of  state  has 
power  to  commit,  he  has  power  to  search,  <!Scc. 
as  in  the  case  of  stolen  goods.  This  is  a  false 
consequence,  and  it  might  as  well  be  said  he 
has  a  power  to  torture.  As  to  stolen  goods,  if 
the  officers  find  none,  have  they  a  right  to  take 
away  a  man^s  goods  which  were  not  stolen  ? 
Pressing  is  said  to  be  a  dangerous  power,  and 
yet  it  has  been  allowed  for  the  benefit  of  the 
state.  But  that  is  only  the  argument  and  opi- 
nion of  a  single  judge,  from  ancient  history 
and  records,  in  times  when  the  lower  part  of 
the  subjects  were  little  better  than  slaves  to 
their  lords  and  ^at  men,  and  has  not  been  al- 
lowed to  be  lawful  without  an  act  of  parliament 
shice  the  time  of  the  Revolution.  The  slat. 
84  Geo.  2,  has  been  compared  to  ancient 
statutes,  naming  particular  persons  and  dis- 
tricts, which  have  been  construed  to  extend  to 
roauy  others  not  named  therein ;  and  so  the 
defendants,  though  no  such  officers  are  men- 
tioned, by  like  reason,  are  within  the  statute  of 
24  Geo.  2.  But  the  law  knows  no  such  officers 
as  messent^ers  in  ordinary  to  the  king.  It  is 
said  the  Habeas  Corpus  Act  extends  to  com- 
mitments by  secretaries  of  state,  though  they 
are  not  mentioned  therein.  True,  but  that 
statute   was  made   to  protect   the  iauocent 
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against  illegal  and  arbitrary  power.  It  is  said* 
the  secretary  of  state  is  a  justice  of  peace,  and 
the  messengers  are  his  officers.  Why  then  did 
the  warrant  direct  them  to  take  a  constable  to 
their  assistance,  if  they  were  themselves  the 
proper  officers ?  It  seems  to  admit  they  were 
not  the  proper  officers.  If  a  man  be  made  an 
officer  for  a  special  purpose  to  arrest  another, 
he  must  shew  his  authority  ;  and  if  he  refuses, 
it  is  not  munier  to  kill  him.  But  a  constable  or 
other  known  officer  in  the  law  need  not  sheir 
his  warrant. 

Lord  Chief  Justice,  I  shall  not  giro  any 
opinion  at  present,  because  this  case,  which  is 
of  the  utmost  consequence  to  the  public,  is  to 
be  argued  again.  1  shall  only  just  mention  a 
matter  which  has  slipt  the  siigacity  of  the 
counsel  on  both  sides,  that  it  may  be  taken 
notice  of  upon  the  next  argument.  Suppose  m 
warrant  which  is  against  law  be  granleil,  such 
as  no  justice  of  peace,  or  other  magistrate  higb 
or  low  whomsoever,  has  power  to  issue,  whe- 
ther that  magistrate  or  justice  who  ^rrantssocb 
warrant,  or  the  officer  who  executes  it,  is  within 
the  Stat.  24  Geo.  2,  c.  44.  To  put  one  case 
(among  an  hundred  that  might  happen) :  sup- 
pose a  justice  of  peace  issues  a  warrant  to 
search  a  house  for  stolen  goods,  and  directs  it 
to  four  of  his  servants,  who  search  and  find  no 
stolen  goods,  but  seize  all  the  books  and  papers 
of  the  owners  of  the  house,  whether  in  such  a 
case  would  the  justice  of  peace,  his  officers  or 
servants,  be  within  the  stat.  24  Geo.  2.  ?  I  de* 
sire  that  every  point  of  this  case  may  be 
argued  to  the  bottom,  for  I  shall  think  my« 
self  bound,  when  1  come  to  give  judgment,  to 
give  my  opinion  upon  every  |>oini  in  the  case. 

Mich,  6  Geo.  3. 

Counsel  for  the  Plaintiff  on  the  second  ar^a« 
ment.  If'  the  secretary  of  state,  or  a  privy 
counsellor,  justice  of  peace,  or  other  magis- 
trate whatever,  have  no  legal  power  to  grant 
the  warrant  in  the  present  case,  it  will  follow, 
that  the  magistrate  usurping  such  an  illegal 
power,  can  never  be  construed  to  be  within  the 
meaning  or  reason  of  the  statute  of  24  Geo.  2, 
c.  44,  which  was  made  to  protect  justices  of 
the  peace,  &c.  where  they  made  blunders,  or 
erred  in  judgment  in  cases  within  their  juris- 
diction, and  not  to  give  them  arbitrary  power 
to  issue  warrants  totally  illeg^  from  beginning 
to  end,  and  in  cases  wherein  they  had  no  joris- 
diction  at  all.  If  any  such  power  in  a  secre- 
tary of  state,  or  a  privy  counsellor,  had  ever 
existed,  it  would  appear  from  our  law-books. 
All  the  ancient  books  are  silent  on  this  head. 
Lambert  never  once  mentions  a  secretary  of 
state.  Neither  he  nor  a  privy  counsellor,  were 
ever  considered  as  magistrates.  In  all  the  ar- 
guments touching  the  Star-Cbanber,  and  Peti- 
tion of  Right,  nothing  of  this  power  was  ever 
dreamt  of.  State-commitments  anciently 
were  either  per  nuindatum  regis  in  person,  or 
by  warrant  of  several  of  the  privy  counsellors 
in  the  plural  number.  The  king  has  this 
I     3X 
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poiver  in  a  particular  mode,  ?iz.  by  the  ad  rice 
of  Ills  privy  council,  who  are  to  be  answerable 
to  the  people  if  wrong  is  done.  He  has  do 
other  way  but  in  council  to  aigfnif^  his  man- 
'date.  In  the  Case  of  the  Seven  Bishopsy  thia 
matter  was  insisted  upon  at  the  bar,  when  the 
Court  presumed  the  commitment  of  them  was 
by  the  advice  of  the  privy  council ;  but  that  a 
amgle  privy  counsellor  had  this  power,  waa 
not  contended  for  by  the  crown-lawyers  then. 
This  Court  will  require  it  to  be  shewn  that  there 
have  been  ancient  commitments  of  this  sort. 
Neither  the  secretary  of  state,  or  a  privy  coun- 
sellor, ever  claimed  a  right  to  administer  an 
oath,  but  they  employ  a  person  as  a  law-clerk, 
who  is  a  justice  of  peace,  to  administer  oaths, 
and  take  recognizances.  Sir  Barth.  Shower, 
in  Kendall  and  Roe's  case,  insisted  they  nerer 
bad  such  power.  It  would  be  a  solecism  in 
our  law  to  say,  there  is  a  person  who  has 
power  to  commit,  and  has  not  power  to  exa- 
mine on  oath,  and  bail  the  partv.  Therefore 
whoever  has  power  to  commit,  has  power  to 
bail.  It  was  a  qoestion  formerly,  whether  a 
constable  as  an  ancient  ooosenrator  of  the 
peace  should  take  a  recoffnizanoe  or  bond.  In 
the  time  of  queen  Elizabeth  there  was  a  case 
wherein  some  of  the  judges  were  of  one  opi- 
nion and  some  of  another.  A  secretary  of 
sute  was  so  inconsiderable  formerly,  that  be  is 
not  mentioned  in  the  statute  of  icaiic^/Miii  mag- 
naium,  H  is  office  was  thought  of  no  gmt  im- 
portance. He  takes  no  oath  of  office  as  secre- 
tary of  state,  gives  no  kind  of  secority  for  the 
exercise  of  such  judicial  power  as  he  now 
usurps.  If  tbii  was  an  ancient  power.  It  mtist 
have  been  annexed  to  bia  office  anciently ;  it 
cannot  be  now  giren  to  him  by  the  king.  The 
king  cannot  make  two  chief  jnsticea  of  the 
Common-Pleas ;  nor  could  the  king  put  the 
great  seal  in  commission  before  an  act  of  par- 
liament was  made  for  that  purpose.  There 
was  only  one  secretary  of  state  formerly :  there 
are  now  two  appointed  by  the  king.  If  they 
hare  this  power  of  magistracy,  it  should  seem 
to  require  some  bw  to  be  made  to  give  that 
power  to  two  secretaries  of  state  which  was 
formerly  in  one  only.  As  to  oommitments 
per  mandatam  regis^  see  Staunf.  PI.  Coron.  79. 
4  Inst.  c.  6,  court  of  Star-Chamber.  Admit- 
ting thejT  have  newer  to  commit  in  high  trea- 
aon,  it  will  not  follow  they  have  power  to  com- 
mit for  a  misdemeanor.  It  is  or  necessity  that 
they  can  commit  in  high  treason,  which  re- 
quires immediate  interposition  for  the  benefit  of 
the  public.  In  the  case  of  commitment  by 
Walsingham  secretary  of  state,  1  Leon.  71,  it 
was  returned  on  the  Habeas  Corpus  at  last, 
that  the  party  was  committed  «  ex  sententia  et 
*-  niandato  totius  concilii  privati  dominseregins.* 
Because  he  foond  he  had  not  that  power  of 
himself,  he  had  recourse  to  the  whole  privy 
councirs  power,  so  th<it  this  case  is  rather  for 
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Caun$el  far  the  Defendantt  on  the  second 
argument.  The  most  able  judges  and  advocates, 
ever  since  the  Revolution,  seem  to  have  agreed, 
that  the  secretaries  of  state  have  this  power  to 
commit  for  a  misdemeanor.  Secretaries  of 
state  have  been  looked  upon  in  a  very  high 
light  for  two  hundred  vears  past.  S7  H.8,  c. 
11.  Their  rank  and  phioe  is  settled  by  31  H. 
8,  c  10.  4  Inst.  362,  c.  77,  of  Precedency .  4 
Inst.  56.  Selden's  Titles  of  Honour,  c.  Oificera 
of  State.  So  that  a  secretary  of  state  is  some- 
thing more  than  a  mere  clerk,  as  was  said. 
Minshew  rerb.  Secretary.  He  is  *  h  secretio- 
ribus  consiliis  domini  re^is.*  Serjeant  Pen- 
fi^ellvjnoved,  that  sir  William  Wyndham  might 
be  bailed.  If  he  could  not  be  committed  by 
the  secretary  of  state  for  something  less  than 
treason,  why  did  tie  moTC  to  have  him  bailed  f 
This  seems  a  concession  that  he  might  be  com- 
mitted in  that  case  for  something  less  than 
treason.  Lord  Holt  seems  to  agree  that  ft 
commitment  by  a  secretary  of  state  is  good. 
Skin.  598^  1  lord  Raym.  65.  There  is  no 
case  in  the  books  that  says  in  what  cases  a  se- 
cretary of  state  can  or  cannot  commit;  by 
what  power  is  it  that  be  can  commit  in  the  case 
of  treason,  and  in  no  other  case  ?  The  resolu-* 
tion  of  the  House  of  Commons  touching  the 
Petition  of  Right,  [Selden  last  volume,  Parlia- 
mentary History,  vol.  9,  p.  374.1  Secretary 
Coke  told  the  Lords,  it  was  his  dutv  to  com- 
mit by  the  king's  command.  Yoxley's  case, 
Carth.  391,  he  was  committed  by  the  secretary 
of  state  on  the  statute  of  Elizabeth  for  refusing 
to  answer  whether  he  was  a  Romish  priest. 
The  Queen  and  Derby,  Fortescne's  Reports, 
140,  the  commitment  was  by  a  s^retary  of 
state,  Mich.  10  Annoe,  for  a  libel,  and  held 
good.  (Note.  Bathurst  J.  saki  he  had  seea 
the  Habeas  C^rpuM  and  the  Return,  and  that 
thfir  waa  a  commitment  by  a  secretary  of  state.) 
The  King  and  Earbury,  Mich.  7  Geo.  9, 2  Bar- 
nard 346,  was  a  motion  to  discharge  a  recog- 
nizance entered  into  for  writing  a  paper  called 
The  Royal  Oak.  Lord  Hardwicke  said  it  was 
settled  in  Kendall  and  Roe's  case,  that  a  secre- 
tary of  state  might  apprehend  persons  sus- 
pected of  treas^fuable  practices;  and  there  art 
a  great  number  of  precedents  in  the  Crown-of- 
fice of  commitinents  by  secretarws  of  state  for 
libek  against  the  government. 


AfUr  time  taken  to  consider.  Lord  Camden, 
Lord  Chief  Justice,  delivered  the  Judgment 
of  the  Court  for  the  Plaintiff,  in  the  following 
words: 

£.  C.  J.  This  record  hath  set  up  two  de- 
fences to  the  action,  on  both  of  which  the  de- 
fendants have  reKed. 

The  first  arises  from  the  facts  disclosed  in 
the  special  rerdiet;  whereby  the  defendants 
put  their  case  upon  the  statute  of  94  Geo.  S, 
insisting,  that  they  have  nothing  to  do  with  the 
legality  of  the  warrants,  but  that  they  ought 
to  have  been  acquitted  as  officers  within  Uio 
meaning  of  that  act. 
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The  mcoimI  defeooe  stands  upon  the  legrality 
•f  the  warrants ;  for  this  being  a  justification 
mt  common  law»  the  officer  is  answerable  if  the 
maf^istrate  has  no  Jurisdiction. 

These  two  defences  have  drawn  several 
points  into  question,  upon  which  the  public,  as 
well  as  the  parties,  have  a  right  to  our  opinion. 

Under  the  first,  it  is  incumbent  upon  the  of- 
ficers to  shew,  that  they  are  officers  within  the 
meaning  of  the  act  of  parliament,  and  likewise 
that  they  have  acted  in  obedience  to  the  war- 
rant. 

The  question,  whether  officers  or  not,  in- 
volves another ;  whether  the  secretary  of  state, 
whose  ministers  they  are,  can  be  deemed  a 
justice  of  the  peace,  or  taken  within  the  equi- 
ty of  the  description ;  for  officers  and  justices 
are  here  co-relstive  terms:  therefore  either 
both  must  be  comprised,  or  both  excluded. 

This  question  leads  me  to  an  inquiry  into  the 
Authority  of  that  minister,  as  he  standEs  describ- 
ed upon  the  record  in  two  capacities,  vis.  secre- 
tary of  state  and  privy  counsellor.  And  since 
no  statute  has  conferred  any  such  jurisdiction 
as  this  before  us,  it  must  be  ffiven,  if  it  does 
really  exist,  by  the  common  law ;  and  upon 
this  ground  he  has  been  treated  as  a  conser- 
vator of  the  [leace. 

The  matter  thus  opened,  the  questions  that 
naturally  arise  upon  the  special  verdict,  are ; 

First,  whether  in  either  of  these  characters, 
or  upon  any  other  foundation,  he  is  a  conser- 
vator of  the  peace. 

Secondly,  admitting  him  to  be  so,  whether 
)ie  is  withm  the  equity  of  the  Sith  Geo.  d. 

These  points  being  disposed  of,  the  next  in 
order  is,  whether  the  defendants  have  acted  in 
obedience  to  the  warrant. 

In  the  last  place,  the  s reat  question  upon  the 
justification  will  be,  whether  the  warrant  to 
seize  and  carry  away  the  plaintiff's  papers  is 
lawfhl. 

FmsT  Question. 

The  power  of  this  minister,  in  the  way 
wherein  it  has  been  usually  exercised,  is  pr^ty 
singular. 

If  he  is  considered  in  the  light  of  a  privy 
counsellor,  although  every  member  of  that 
board  is  equally  entitled  to  it  with  himself,  yel 
he  is  the  only  one  of  that  body  who  exerts  it. 
His  power  is  so  extensive  m  place,  that  it 
spreads  throughout  the  whole  realm  ;  yet  in 
the  object  it  is  so  confined,  that  except  in  li- 
bels and  some  few  state  crimes,  as  they  are 
called,  the  secretary  of  state  dc(es  not  pretend 
to  the  authority  of  a  constable. 

To  consider  him  as  a  conservator.  He 
never  binds  to  the  peace,  or  good  behaviour, 
which  seems  to  have  been  the  principal  duty 
of  a  conservator ;  at  least  he  never  does  it  in 
those  cases,  where  the  law  requires  those  sure- 
Jies.  But  he  commits  in  certain  other  cases, 
where  it  is  very  doubtful,  whether  the  conser- 
vator had  any  jurisdiction  whatever. 

His  warrants  are  chiefly  exerted  against  li- 
Ml«n»  whom  he  binds  in  the  fint  instaiiee  to 


their  good  behaviour,  which  no  otlier  conser- 
vator ever  attempted,  from  the  best  intelligence 
that  we  can  learn  from  our  books. 

And  though  he  doth  all  these  things,  yet  it 
seems  agreed,  that  he  hath  no  power  whatsott 
ever  to  administer  an  oath  or  take  bail. 

This  jurisilictiuu,  as  extraordinary  as  1  have 
described  it,  is  so  dark  and  obscure  in  its  origin, 
that  the  counst-l  have  not  been  able  to  form  any 
certain  opinion  from  wlience  it  sprang. 

Sometimes  they  annex  it  to  the  office  of  se- 
cretary of  state,  somettuies  to  the  quality  of 
privy  counsellor;  and  in  the  last  argument  it 
has  been  derived  from  the  king's  royal  prero- 
gative to  commit  by  his  own  personal  command. 
Whatever  may  have  been  the  true  source  of 
this  authority,  it  must  be  admitted,  that  at  this 
day  he  is  in  the  full  legal  exercise  of  it ;  be- 
cause there  has  been  not  only  a  clear  practice 
of  it,  at  least  since  the  Revolution,  confirmed 
by  a  variety  of  precedents ;  but  the  authority 
has  been  recognized  and  confirmed  by  two 
cases  in  the  very  point  since  that  period  :  and 
therefore  we  have  not  a  power  to  unsettle  or 
contradict  it  now,  even  though  we  are  per- 
suaded that  the  commencement  of  it  was  er- 
roneous. 

And  yet,  though  the  enquiry  I  am  now  upon 
cannot  be  attended  with  any  consequence  to 
the  public,  it  is  nevertheless  indispensable ;  for 
I  shall  trace  the  power  to  its  origin,  in  order  to 
determine  whether  the  person  is  within  the 
equity  of  the  24th  Geo.  S. 

Before  1  argue  upon  that  point,  or  even  state 
the  Question,  whether  the  secretary  of  state  be 
within  that  act,  we  roust  know  what  he  is. 
This  is  no  very  agreeable  task,  since  it  may 
poaribly  tend  to  create,  in  some  minds,  a  doubt 
upon  a  practice  that  has  been  quietlv  submitted 
to,  and  which  is  of  no  moment  to  the  liberty  of 
the  subject;  for  so  long  as  the  proceedings 
under  Uiese  warrants  are  properly  regulated 
by  law,  the  public  is  very  little  concerned  in 
the  choice  of  that  person  by  whom  they 'are 
issued. 

To  proceed  then  upon  the  First  Question, 
and  to  consider  this  person  in  the  capacity  of 
a  secretary  of  state. 

This  officer  is  in  troth  the  king's  private  se- 
cretary. He  is  keeper  of  the  signet  and  seal 
used  mr  the  king's  private  letters,  and  backs 
the  sign  manual  in  transmittmg  grants  to  the 
privy  seal.  This  seal  is  taken  notice  of  in  the 
Articuli  super  Chartas,  cap.  6,  and  my  lord 
Coke  in  his  comment  (2  Inst.  556,)  upon  that 
chapter,  p.  5^6^  describes  the  secretary  as  I 
have  mentioned.  He  says  he  has  four  clerks, 
that  sit  at  his  board ;  and  that  the  law  in  some 
cases  takes  notice  of  the  signet ;  for  a  nt  exeat 
rej^no  may  be  by  commandment  under  the 
privy  seal,  or  under  the  signet;  and  in  this 
case  the  subject  ou)(ht  to  take  notice  of  it ;  for 
it  is  but  a  signification  of  the  king's  command- 
ment. If  at  the  time  my  lord  Coke  wrote  his 
3d  Institute  he  had  been  acquainted  with  the 
authority  that  is  now  ascribed  to  the  secretary^ 
he  would  certamly  have  mentioned  it  in  thu 
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place.  It  wu  loo  importsnl  a  hrancb  of  the 
office  to  be  omitted ;  and  liin  lilenee  lliMvrore 
U  a  Birop;;  argiimeDt,  to  a  man's  belief  at  Icait, 
that  no  luch  power  exlaled  at  lliat  lime.  He 
hat  likewiw  taken  notice  of  thii  ofltcer  in  the 
Priuce'i  case  in  the  8lk  Report.  He  Ji  men- 
tioned in  the  itatule  of  the  5Tt1i  H.  8,  chap. 
11,  and  in  the  statute  of  llie  asme  biuf;  loueh- 
ingf  prenedency ;  and  it  is  ohservabie,  that  he  ia 
called  in  thesE  two  ilalule*  hy  the  aingle  name 
of  McrelBry,  without  the  adililinn,  wliich  inn- 
dcrn  times  hna  given  him,  of  the  dignity  of  a 
■I  ale- officer. 

I  do  out  know,  nor  do  1  belieTe,  that  he  nos 
anciently  a  member  of  the  privy  council ;  but 
if  he  was,  he  waa  not  eren  in  the  timei  ol* 
James  and  Charles  the  l«t,  according  to  my 
lord  Clarendon,  an  officer  of  such  magailm'' 


I  be  (frew  tin  to  after  the  Ki'i 


his 


It  difficult  to  Bccoont  fir  the  growth 
'mjiottance.    He  became  na- 


ofthi 

turally  iiifniticant  I'mm  the  time  lliat  all  the 
court*  in  Europe  began  to  admit  resident  am- 
IwaaadDTs;  for  upon  the  etlaldiiliment  of  this 
neir  policy,  thai  whale  foreign  rorrespoadence 
'i  Uiesecr 
a  to  be  ai 


This  bcJMfr  the  true  description  of  hia  em- 
ployment, I  see  nn  part  of  it  that  reqiiiies  tlie 
autDOrily  of  a  uagistrate.  The  custody  of  a 
aignet  can  imply  no  such  thing ;  nay,  the  con- 
trary would  rather  be  inferred  from  this  cir- 
cumctance  ;  heraune  if  his  power  lo  commit 
was  inherent  in  hia  office,  his  narranls  would 
natumlly  be  stamped  with  lliat  aeni ;  and  in 
this  lisbt  the  pnty  seal,  one  should  think, 
vould  have  h-vd  the  preference,  as  lieioi;  high- 
est in  dignity  and  of  more  con  si  derail  ion  in  law. 
Besides  all  this,  it  is  not  in  my  opinion  ronio- 
nant  to  the  wisdom  or  analogy  of  our  law,  to 
gire  a  power  to  commit,  without  a  power  to 
he  upon  oath,  which  to  this  day  the  se- 


nnd  Howe,  says,  that  the  one  is  iocident  lo  the 
other ;  (5  Mod.  T6,)  and  I  am  strongly  of  that 
'--'--:  Ibr  how  cau  he  commit,  who  is  nut 
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framed,  unless  the  aecretary  of  stale  be  an  n. 
ception.  Now  Mr.  Justice  itukeby  and  myself, 
thniieh  we  agree  in  the  principle,  liirm  our 
conclutions  in  a  tery  diflereni  manner.  He 
from  the  araumed  power  of  comuiitling,  which 
ought  first  to  haie  l)efn  proved,  infem  the  in< 
cidenlal  powers  of  adminislrrinfr  au  oath.  I 
on  llie  contrary,  from  the  admitted  incapacity 
lo  do  the  latter,  am  strongly  inclined  tu  deny 
the  formiT. 

Again,  it'  the  secretary  of  state  tf  a  common 
law  magistrate,  one  shoidd  nalurallv  expect  li> 
find  some  account  of  this  in  our  bouts,  n  hereas 
his  very  name  is  unknown  ;  and  there  cannot 
be  a  stronger  argument  against  bis  authority  in 
that  tight,  than  the  unauix-esaful  attempts  that 
hare  been  made  at  the  bar  to  (lansform  him 
into  a  connerrator.  Tbei«  allempls  liate  gttea 
us  the  trouble  of  looking  into  those  books  that 
have  preserved  the  tnemnry  of  these  inugis- 
irales,  who  have  been  long  since  dtceaseil  anil 
forgiilten.  Filzherberl,  Croniptun,  Lambard, 
Daluin,  Polion,  and  Bacon,  hare  all  b^en 
searched  to  see,  if  any  snrh  prson  coidil  be 
foundamongst  the  old  consiTvators.  ll  ia  not 
matprial  lo  re|ieat  the  whole  number,  and  to 
range  Ihem  in  their  teviral  classes  ;  but  ii  wdl 
be  suffident  to  enumerate  the  principal  onea ; 
because  they  may  he  referred  lo  in  tome  other 
other  part  of  the  argument. 

Tlie  king  ia  menliiined  as  the  first.  Then 
come  the  chancellor,  ilie  treasurer,  the  high 
steward,  the  master  of  the  rolls,  the  chief 
jiiMice  and  the  iusiices  iifllie  King's  bench, all 
the  judgea  in  Ineir  several  courts,  slierifls,  co- 
roners, cuD&taliles ;  and  some  are  Mid  to  he 
I's  by  tenure,  some  liy  prescription. 


able  lo  e: 


■lituleil  f  The  <>nl^  instance  of  Ibis  kind,  that 
can  he  produced,  n  the  practice  of  the  House 
of  Commuiis.  Itul  this  instance  is  no  prece- 
dent for  other  cases.  The  rights  of  that  at- 
semhly  are  uriginal  and  SFlfcrealril ;  they  are 
paramount  to  our  jurisdiction,  and  almve  the 
reach  of  injunction,  prohibition,  or  error, -|-  So 
that  I  still  saj*,  notwiihslaiidirig  that  pailicular 
case,   there  is  no  magi>lrate  in   our   law  ao 


*   See   Leacli'ti   Hawkins's   Pleat   of   tbe 
Crown,  book  S,c.  16.  s.  4. 
t  Ibid,  book  %,  c.  U,  i.  IZ. 


I  uthrr 


Itui  n 


lo  be  found  in  the  catalogue ;  and  1 
do  affirm,  thai  no  trealite,  case,  record,  or  sl.i- 
Inte,  has  erer  called  him  a  conservator,  from 
the  l>egiuning  nf  time  duwii  li>  the  case  of  Ihe 
King  against  Kendall  anil  itowe.* 

The  first  lime,  he  appears  in  nur  books  to  be 
a  L'ranter  of  unr  warrdiitt.  it  in  I  Leonard  70 
and  T  I.  39  and  30  Eliubelh,  where  the  return 
to  a  Halicas  Corpus  was  a  commilment  by  sir 
Praiii'is  ^\'alsingliaiii.  principal  vrcrelary,  and 
one  of  the  privy  council.  Tlie'Court  takes 
this  di>linclion.  Where  n  person  ia  ciiuimitted 
by  one  of  the  prity  council,  in  such  case  tlie 
cause  of  Ihe  cumuiilment  xliould  be  set  down 
in  tbe  return  ;  bul  on  the  conirary,  where  the 
|tarly  is  cnmuiitled  by  tbe  whole  council,  Ihere 
no  cause  need  he  alleged.  The  Conn  upon 
tliit  orilered  llie  return  to  be  amended,  and 
then  the  return  is  a  coiurailmeni  by  Ibe  whole 


There  is  a  like  case  in  the  !  Leonard,  p.  175, 
a  little  prinr  in  point  of  time,  where  the  com- 
miiment  is  by  sir  Fruucis  Walsingham,  one  of 
the  principal  secrrtariea,  &c.  Because  the 
wariteu  of  the  Fleel  did  not  return  Ibr  what 
cause  Heliiard  u  as  comniiiled,  tbe  Court  girea 
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him  day  to  mend  bn  return,  or  otiierwise  the 
prisoner  thoiild  be  delivered.  Nobody  who 
reads  this  case  can  doubt,  but  that  the  dice,  must 
be  supphed  by  the  addition  ol'  privy  counsellor, 
as  in  the  other  case. 

These  aiithfirities  shew,  that  the  judfu^es  of 
those  diivs  kn«*w  of  no  such  coromittinif  ma- 
gistrate as  a  secretary  of  state.  They  pay  no 
rcj^ard  to  that  office,  but  treat  tha  commitment 
as  the  act  of  the  prify  counsellor  only  ;  and  to 
shew  farther  that  the  privy  counaellor  as  such 
nvas  the  «)nly  artmir  maffiatrate  in  state  matters, 
all  the  twelve  judtfes  two  years  aAenvanls  were 
obliged  to  remonstrate  agrainst  the  irregula- 
rities of  their  c^HiiinitmeutM,  bat  take  no  notice 
of  any  such  authorities  practiaed  by  the  secrc* 
taries  of  Kiute. 

In  I  he  3d  year  of  king  Charles  the  1st,  when 
the  Hi'iise  of  Commons  started  that  ^moua 
dispute,  ti|K>n  the  rt:;lit  claimed  by  the  king 
and  the  priv\  otHiucil  to  cimimit  without  ahew- 
in^  cause,  it  is  fidt.iral  (o  expect,  that  the  se- 
cretary *ii  «%ntnua  should  have  been  bandied,  or 
at  least  t:.«iiii-d  among  the  state  e<MHmitroents. 
Bui  liiPTc  is  not  thn»UKhout  that  long  and 
learned  discnsRion  one  wor '  said  about  bim,  or 
his  n:tine  si»  iiiiich  us  mentioned ;  and  the  Pe- 
tition ol  Right,  as  well  as  all  the  proceedings 
that  produced  it,  is  equally  silent  upon  the 
subjert. 

A«:ain,  when  in  the  16th  year  in  the  same 
kind's  reign  the  Habeas  Corpus  was  granted 
by  act  of  parliament  (16  Cba.  1,  o.  10,  a.  8,) 
U|>on  uil  the  sute  commitments,  and  where  the 
omission  of  one  mode  of  committing  would 
liave  been  fatal  to  the  subject,  and  ^ustrated 
all  the  remedy  of  that  act,  and  where  they 
have  enumerated  not  only  every  method  of 
C4unmitting  that  had  been  exercised,  but  every 
other  that  might  probably  exist  in  after  times ; 
yet  the  commitment  by  a  secretary  of  state  is 
not  fuund  amongst  the  nnmber.  If  then  be 
had  power  of  his  own  to  commit,  this  famous 
act  of  parliament  was  waste  paper,  and  the  snb- 
jeot  still  at  the  mercy  of  the  crown,  without  the 
benefit  of  the  Habeas  Corpus ;  a  supposition 
Alto^pther  incredible :  for  who  can  believe,  that 
this  parliament,  so  jealous,  so  learned,  so  in- 
dustrious, so  enthusiastic  of  the  liberty  of  the 
subject,  u  hen  they  were  making  a  law  to  re- 
lieve prisoners  against  the  power  of  the  crown, 
should  hind  the  king,  and  leave  his  secretary  of 
state  at  large  ? 

Whoever  attends  to  all  these  observations 
will  see  clearly,  that  the  secretary  of  state  id 
those  d:iys  never  exercised  the  power  of  com- 
mitting in  his  own  right;  I  say,  in  his  own 
right,  because  that  he  did  in  fact  commit,  and 
that  frequently  even  at  the  time  when  the  mat- 
ter of  the  Habeas  Corpus  was  agitated  in  the 
3d  of  king  Charles  the  1st,  will  appear  firom  a 
passage  in  the  Ephemeris  Parliamentaria,  page 
169.  I'his  passage,  when  it  comes  to  be  at- 
tended to,  will  throw  great  light  upon  the  pre- 
sent enquiry.  It  is  sufficient  of  itself  to  con- 
vince me,  from  what  sonrce  this  practice  first 
arose.    It  was  from  t  delegitioA  oP  Ibt  kiogli 


royal  prerogative  to  commit  by  his  own  power, 
and  from  the  king  devolved  in  point  of  execu- 
tion upon  the  secretary  of  state.  The  passtge 
I  allude  to  is  a  speech  of  secretary  Cook. 

Whilst  the  parliament  were  disputing  tiie 
king's  authorit)^  to  commit,  either  by  himself 
or  by  his  council,  without  shewing  the  cause, 
the  King,  who  was  desirous  to  {Nicify  those  dis- 
contents, and  yet  unwilling  to  part  with  bis 
prerogative,  sent  a  message  to  the  House  of 
Commons  to  assure  them,  that  if  they  would 
drop  the  business,  he  would  promise  them, 
upon  his  royal  word,  not  to  use  this  prerogative 
contrary  to  law.  Secretary  Cook  delivers  this 
message,  and  then  the  book  proceeds  in  tbesfs 
words.  After  speaking  of  himself  and  the  na- 
ture of  bis  place,  he  says,  *<  Give  me  leave 
freely  to  tell  you,  that  I  know  by  experience, 
that  by  the  place  I  hold  under  bis  majesty,  if  I 
will  cnscharge  the  duty  of  my  place  and  the 
oath  I  have  taken  to  bis  majesty,  I  must  com- 
mit, and  neither  express  the  cause  to  the  gaoler, 
nor  to  the  judges,  nor  to  any  counsellor  in 
England,  but  to  the  king  himself.  Yet  do  uot 
think,  I  go  without  ground  •of  reason,  or  take 
this  power  committed  to  roe  to  be  unlimited. 
Yea  rather  to  me  it  is  charge,  burthen,  and 
danger;  for  if  I  by  this  power  commit  the 
poorest  fiorter,  if  I  do  not  upon  a  just  cause,  if 
it  may  appear,  the  burthen  will  fall  upon  me 
heavier  than  the  law  can  inflict ;  for  I  shall 
lose  my  credit  with  his  majesty  and  my  place : 
and  I  beseech  you  consider,  whether  those  that 
have  been  in  the  same  place,  have  not  commit- 
ted freely,  and  not  any  doubt  made  of  it,  or  any 
complaint  made  by  the  sut^ct." 

To  understand  the  meaning  of  this  speech,  I 
must  briefly  remind  you  of  the  nature  of  that 
famous  struggle  for  the  liberty  of  the  subject 
between  the  crown  and  the  parliament,  which 
was  then  in  agitation. 

The  points  m  controversy  were  these :  whe« 
ther  a  subject  committing  by  the  king's  per- 
sonal command,  or  by  warrant  of  the  priry 
council,  ought  to  express  the  cause  in  the  war- 
rant, and  vvhether  the  subject  in  that  case  was 
bailable. 

The  matter  iu  dispnte  was  confined  to  those 
two  commitments.  The  crown  claimed  no 
such  right  for  any  other  warrant ;  nor  did  the 
Commons  demand  redress  againat  any  other. 
The  sUtute  of  Westminster  the  first,  which  waa 
admitted  on  all  sides  to  be  the  only  fbimdatieii 
upon  which  the  pretensions  of  the  crown  were 
built,  speaks  of  no  other  arrests  in  the  text,  bat 
the  king's  arrest  only ;  and  the  comment  of 
law  baa  never  added  any  other  arrest  by  con- 
struction, but  that  only  of  the  privy  council. 
No  other  commitment  whatever  was  deemed 
by  any  man  to  be  within  the  equity  of  that  act. 
The  case,  cited  upon  that  occasioD,  speaks  of 
no  other  commitments  but  thew.  Nay  the 
House  of  Lords,  who  passed  a  resolutioD  m  the 
heat  of  this  business  in  ftvour  of  the  king's 
authority,  resolves  only,  that  the  king  or  his 
coimcil  could  commit,  but  meddle  with  no 
ether  comautmeBt  Beeielary  Cook  teiia  then 
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in  this  public  manner,  that  he  made  a  daily 
practice  of  committing  without  shewing  the 
cause ;  yet  the  House  takes  no  notice  of  any  se- 
cretary's warrant  as  such,  nor  is  the  secretary's 
tiame  mentioned  in  the  course  of  all  those  pro- 
ceedings. What  then  were  those  commitments 
mentioned  by  the  secretary  T  They  were  cer- 
tainly such  oal^,  as  were  '  per  speciale  mao- 
*  datum  domini  regis.*  They  could  be  no  other. 
They  were  the  commitments  then  under  de- 
bate. They,  and  they  only,  were  referred  to 
by  the  king's  message,  ancf  were  consequently 
toe  sutgect  matter  of  the  secretary's  apology ; 
for  no  other  warrant  claimed  that  esctraordinary- 
privilege  of  concealing  the  cause. 

This  observation  explains  biro,  when  be  calls 
it  a  power  committM  to  him  ;  which  I  con* 
■true,  not  as  annexed  to  his  office,  but  specially 
delegated.    This  accounts  too  for  bis  notion, 

that  tbe  law  could  not  touch  him  ;  but  that  if 
he  abused  his  trust,  he  should  lose  bis  credit 
with  the  king  and  his  place,  which  be  describes 
as  a  beayier  punishment  than  the  law  could 
inflict  upon  bim.    Upon  this  ground  it  will  be 

easy  to  explain  tbe  notable  singularities  of  this 
minister's  proceeding,  which  are  not  to  be  re- 

coMciied  to  any  idea  of  a  common- law  magte- 

trate.    Such  are  his  meddling  only  with  a  few 

etate-oflences,  his  reach  o?^  the  whole  king* 

doffi,  his  committing  without  the  power  of  ad* 

ministering  an  oath,  iiis  employment  of  none 

bat  the  messenger  of  the  king's  chamber,  and 

liis  command  to  mayors,  justices,  sheriffs,  &c. 

to  assist  him ;  all  which  particularities  are  con- 

gruorn  enough  to  the  idea  ef  the  king's  per- 
sonal warrant,  hot  utterly  inconsistent  with  all 

the  principles  of  magistracy  in  a  subjeet 
Ir  on  the  other  hand  it  can  be  understood, 

that  he  could  and  did  commit  without  shewing 

the  cause  in  his  own  right  and  by  rirtiie  of  bis  [  striking  out  any  new  ligbt  upon  the  subject,  da 


office,  then  was  his  warrant  admitted  to  be  legal 
by  the  whole  House,  and  without  censure  or 
animadversion.  It  was  neither  condemned  by 
the  Petition  of  Right,  nor  subject  to  the  Ha- 
beas Corpus  Act  of  16th  of  Charles  the  First, 
(c.  10.) 

The  truth  of  the  case  was  no  more  than  this. 
The  council-board  were  too  numerous  to  be 
acquainted  with  every  secret  transaction  that 
required  immediate  confinement ;  and  tbe  de- 
lay by  summoning  was  inconvenient  in  cases 
that  required  dispatch.  Tbe  secretary  of  state, 
as  most  entrusted,  was  the  fittest  hand  to  issue 
sudden  warrants ;  and  therefore  we  find  him 
eo  employed  by  queen  Elizabeth  under  the 
quality  of  a  privy  counsellor.  But  wheu  the 
attempt  failed,  the  judges  declaring,  that  be 
must  shew  the  cause,  and  that  they  would  re* 
mand  none  of  his  prisoners  in  any  case  but  that 
of  high  treason,  those  warrants  ceased,  and 
then  a  new  method  was  taken  by  making  him 
the  instrument  of  tbe  kins^n  speciale  mandatum; 
for  that  is  the  form  in  which  all  warrants  and 
returns  were  drawn,  that  were  produced  upon 
that  famous  argument. 

Having  thus  shewn,  not  only  negatively  that 
ibis  power  of  oommittiog  was  not  annexed  to 
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the  secretary's  office,  bnt  affirmatively  likewise 
that  he  was  notifier  or  countersigner  of  the 
king's  personal  warrant  acting  in  alio  jure 
down  to  the  times  of  the  16th  of  Charles  the 
first,  and  consequently  to  the  Restoration,  for 
there  was  no  secretary* in  that  interval,  I  have 
but  little  to  add  upon  this  head,  but  observing 
what  passed  between  that  time  and  the  case  oi 
Kendall  and  Rowe. 

The  Licensing  Act,  that  took  place  in  the 
Idth  and  14th  of  Charles  the  Second,  (c.  33), 
gave  him  his  first  right  to  issue  a  warrant  in 
bis  own  name ;  not  indeed  to  commit  persons^ 
but  a  warrant  to  search  for  papers.  Whether 
upon  this  qew  power  he  grafted  any  authority 
to  commit  nersous  in  bis  own  right,  as  it  should 
seem  be  aid  by  the  precedent  produced  tbe 
other  day,  is  not  very  material.  Bnt  it  is  re- 
markable, that  during  that  interval  he  adhered 
in  some  cases  to  the  old  form,  by  specifying 
tbe  express  command  of  tbe  king  in  this  war- 
rant. 

With  respect  to  the  cases  that  have  paued 
since  the  Revolution,  such  as  the  King  against 
Kendall  and  Rowe,  the  Queen  against  Darby, 
and  the  King  and  Barbery,  I  shall  take  no 
other  notice  of  them  in  this  place,  than  to  say, 
they  afford  no  light  in  the  present  inquiry  by 
shewing  the  ground  of  the  officer's  authority, 
though  they  are  strong  cases  to  confirm  it 

Bnt  before  I  can  fairiy  eondude,  that  the 
secretary  of  state's  power  was  derived  from 
the  kiuff's  personal  prerogative  and  from  no 
other  origin,  1  must  examine,  what  has  passed 
relative  to  tbe  power  of  a  separate  privy  coun- 
sdkMr  in  this  respect.  This  is  the  more  ueces* 
aary  to  be  done,  because  my  lord  chief  justioc 
Holt  has  built  all  bis  authority  upon  thia 
ground ;  and  the  subsequent  cases,  instead  of 


all  lean  upon  and  support  themselves  by  my 
lord  chief  justice  Holt's  opinion  in  the  case  M 
Kendall  and  Rowe. 

I  will  therefore  fairly  sUte  all  that  1  have 
been  able  to  discover  touching  tbe  matter  ;  and 
then,  after  I  have  declajoid«my  own  opinion, 
shall  leave  others  to  judge  for  themselves. 

In  the  first  place  it  is  proper  to  observe,  that 
a  privy  counsellor  cannot  derive  his  authority 
from  the  statute  of  Westminster  the  first; 
which  recites  an  arrest  by  the  command  of  the 
king  to  be  one  of  those  cases 'that  wereirre- 
pleviseable  by  the  common  law.  The  princi- 
pal commentator  upon  these  words  is  Staond- 
ford,  (PI.  fo.  72,  b.)  who  says,  as  to  the  com- 
mandment of  the  king,  this  is  to  be  onderstood 
of  the  commandment  of  his  own  mouth,  or  of 
his  council,  which  is  incorporate  to  him,  and 
speaks  with  the  mouth  of  the  king  himself; 
for  otherwise,  if  you  will  take  thew  words  of 
commandment  generally,  yoo  may  say  that 
every  Capias  in  a  personal  action  is  tbe  com- 
mand of  the  king.''    Lambard  in  his  chaptsr 


of  Bailment,  where  he  cites  this  act  of  paiiia- 
ment,  gives  it  the  same  construction,  by  al- 
k>wing  a  commitment  by  the  covncil  to  be 
withia  the  equity  of  thme  wwdit  *'  coaumoA^ 


M5S] 


Entici  V.  CarrifigtoHm 


tnent  of  the  king.''  (Lamb.  Eireofirch,  Sc  b.  3, 
c.  8,  p.  335.)  Thus  far,  and  do  further,  did 
the  crown  lawyers  in  the  third  of  king  Charles 
the  first  endeafour  to  extend  the  text  of  the 
law;  and  it  is  plain  from  the  cases  before 
cited,  that  the  judges  in  queen  Elizabeth's  time 
were  of  the  wiroe  opinion,  that  the  argument 
could  not  be  extended  in  fiiTour  of  the  single 
counsellor;  because  they  held,  that  he  is 
bound  to  shew  the  cause  upon  his  warrant,  as 
distinguished  from  the  other  warrants,  where 
they  admit  the  cause  need  not  be  shewn. 

If  he  is  not  then  entitled  by  this  statute,  is 
he  empowered  by  the  common  law  P  They, 
who  contend  he  is,  would  do  well  to  shew  some 
authority  in  proof  of  their  opinion.  It  is  clear, 
he  is  not  numbered  among  the  conservators. 
It  is  as  clear,  that  he  is  not  mentioned  by  any 
book  as  one  of  the  ordinary  magistrates  of  jus* 
tice  with  any  such  ^[eneral  authority. 

The  first  place,  m  which  any  thing  of  this 
kind  is  to  be  found,  is  in  the  year-book  of, 
Henry  the  sixth,  where  the  aheriff  returns  a 
detainer  under  the  warrant  of  *  duos  de  oon- 
cilio  pro  rebus  regem  tangentibos.*  This  proof 
has  an  unlucky  defect  in  it ;  because  the  reading 
is  doubtful,  the  word  dnos  as  it  is  written  stand- 
ing as  well  for  dominos^  as  for  duot ;  so  that  till 
the  reading  is  settled,  which  is  beyond  my 
skill,  the  authority  must  be  suspended. 

The  next  time  you  meet  witn  a  priry  coun- 
sellor in  the  light  of  a  magistrate  is  in  the  first 
of  Edward  the  sixth,  chap.  13,  a.  19,  where 
one  of  the  privy  council  is  empowered  to  take 
the  accusation  in  some  new  treasons  therein 
mentioned  ;  and  he  is  for  this  purpose  joined 
with  th^  justice  of  assize  and  justice  of  the 
peace.  The  like  power  is  gi?en  to  him  by  the 
5tb  and  6tli  of  the  same  kine,  c.  1 1,  s.  10,  in  a 
like  case ;  and  1  find  in  Ikelyng,  p.  19,  that 
when  the  judges  met  to  resolve  certain  points 
before  the  trial  of  the  Regicides,  they  resolved, 
that  a  confession  upon  examination  before  a 
privy  counsellor,  though  he  be  not  a  justice  of 
tbe  peace,  is  a  confession  within  the  meaning 
of  the  sUtute  of  the  5tb  and  6tb  of  Edward  the 
6th.  That  act  of  parliament  in  the  tweltUi 
section  had  provided,  that  no  person  should  be 
attainted  of  treason,  but  upon  the  testimony 
of  two  lawful  accusers,  unless  the  said  party 
arraigned  should  willingly  without  violence 
confess  the  same. 

It  seems  to  me,  that  the  ground  upon  which 
the  judges  proceeded  in  this  resolution,  was  the 
ttpress  |>ower  given  to  the  privy  council  in  the 
clause  next  but  one  before  that  just  mentioned, 
where  the  act  enables  them  to  take  the  accu- 
sation in  the  new  treasons  there  mentioned. 

Whether  they  reasoned  in  that  way,  or  whe- 
ther they  conceived  that  the  |K>wer  tliere  given 
was  a  proof  of  some  like  power  which  ihey  en- 
joyed to  take  accusation  in  the  case  of  treasons 
at  the  common  law,  the  book  has  not  explained ; 
•o  that  hitherto  this  authority  in  the  case  of  high 
treason  stands  upon  a  very  poor  foundation, 
being  in  truth  no  more  than  a  conjectiure  of 
law  futhout  authority  to  support  it. 
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The  next  authorities  are  the  cases  already 
recited  in  Leonard,  which  to  tbe  present  point 
prove  nothing  more  than  this;  that  the  judges 
do  admit  a  power  in  a  privy  counsellor  to  com- 
mit without  specify  iug  in  whaf  cases.  They 
demand  the  cause,  and  a  better  return ;  where- 
upon sir  Francis  Walsingham,  instead  of  rely- 
ing upon  his  power  as  privy  counsellor,  returns 
a  new  warrant  signed  by  the  whole  board. 

Two  years  after  this  came  forth  that  famous 
resolution  of  all  the  judges*  which  is  reporteil 
in  1  Anderson  297, 34ih  of  Elizabeth.  Thers 
is  no  occasion  to  observe,  how  arbitrary  the 
prerogative  grew,  and  how  fast  it  increased  to» 
wards  the  end  of  this  queen's  reign.  It  seems 
to  me,  as  if  the  privilege  claimed  by  the  king's 
personal  warrant,  and  from  him  derived  to  tbe 
council-board,  by  construction,  had  some-bow 
or  other  been  adopted  by  every  individual  of 
that  board ;  for  in  fact  these  warrants  became 
so  frequent  and  oppressive^  that  the  courts  of 
justice  were  obliged  at  last  to  interpose. 

However  they  might  be  overborne  by  the 
terror  of  the  king's  special  command  either  m 
or  out  of  council,  they  had  courage  enough  to 
resist  the  novel  encroachments  of  the  separate 
members ;  and  therefore  they  did  in  the  courts 
of  King's-bench  and  Common  Pleas  set  aft 
large  many  persons  so  committed ;  ufion  which 
occasion  a  question  being  put  to  the  judges,  ts 
specify  in  what  cases  the  prisoner  was  to  be  re- 
manded, they  answer  the  question  with  a  re- 
monstrance of  their  own  against  the  illegal  war- 
rants mnted  by  the  privy  counsellors.  The 
preamble  relates  entirely  to  these  commitments, 
wherein  they  desire,  that  some  good  order  may 
be  taken,  that  her  bighness's  subjects  may  not 
be  committed  or  detained  in  prison  by  com- 
mandment of  any  nobleman,  agabst  the  laws 
of  the  realm. 

The  question  is  this :  In  what  cases  prisoners 
sent  to  custody  by  her  majesty,  her  council,  or 
any  one  or  more  of  her  council,  are  to  be  de- 
tained in  prison,  and  not  to  be  delivered  by  her 
majesty's  courts  or  judges. 

The  answer  is,  '^  We  think,  that  if  any  per- 
son be  committed  by  her  majesty's  command 
from  her  person,  or  by  order  from  the  council- 
board,  or  if  any  one  or  two  of  her  council  com- 
mit one  for  bi((h  treason,  such  persons  so  in 
the  case  before  committed  may  not  be  delivered 
by  any  of  her  courts  without  due  trial  by  tbe 
law  and  judgment  of  acquittal  had.  Neverthe- 
less the  judges  may  award  the  queen's  writs  to 
bring  the  bodies  of  such  persons  before  them ; 
and  if  upon  return  thereof  the  csuses  of  their 
commitment  be  certified  to  the  judges,  as  it 
ought  to  be,  then  the  judges  in  the  cases  be- 
fore ought  not  to  deliver  him,  but  to  remand 
the  prisoner  to  the  place  from  whence  he 
came ;  which  cannot  conveniently  be  done,  un-* 
less  notice  «»f  the  causes  in  generality,  or  else 
specially,  be  given  to  the  keener  or  gaoler  that 
shall  have  the  custody  of  such  prisoner." 

There  is  a  studied  obscurity  in  this  opinion^ 
which  shews,  bow  cautious  the  judges  were 
obliged  to  be  in  those  .dangerous  times ;  for 
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whether  they  meant  to  acknowleflge  a  general 
power  in  the  kin{r  or  hU  council  to  commit,  u 
distinguished  from  a  special  power  in  one  or 
more  of  bis  eonncil  to  commit,  only  in  the 
case  of  high  treason;  or  whether  this  case  of 
liigli  treason  is  to  be  referred  to  all  the  commit- 
ments as  the  only  unbailable  case ;  or  again, 
whether  in  the  superior  commitment  by  the 
royal  person  or  his  cooncil,  they  wouhl  deliver 
the  prisoner  though  do  cause  was  speciBed  ;  or 
if  one  of  the  council  committed  for  offences 
below  high  treason  nhere  they  declare  they 
would  not  remand,  yet  whether  they  would  ab 
•olutely  discharge  or  only  upon  (mil ;  is  alto- 
gether either  ambiguous  or  uncertain. 

It  is  e? ident  to  me,  that  the  judges  did  not 
intend  to  be  understood  touching  these  matters; 
and  the  only  propositions,  that  are  clearly  laid 
down  in  this  resolution,  are  these. 

First,  that  they  would  never  remand  upon 
the  counsellor's  commitment  but  in  high-trea- 


Secondly,  that  the  cause  ought  to  be  ahewed 
in  all  cases. 

This  resolution  grew  to  be  much'  agitated 
afterwards  in  the  third  of  Charles  the  first, 
and  bad  the  hoiMur,  like  other  dark  oracles,  to 
be  cited  on  both  sides. 

Thus  much  it  was  necessary  to  observe  upon 
this  famous  opinion  ;  because  it  was  upon  this 
opinion,  that  lord  chief  justice  Holt  principally 
relied.  At  this  time  it  is  apparent,  that  all  the 
privy  counsellors  exercised  tliis  right  in  com- 
mon. Whatever  it  was,  the  complaint  shews, 
it  was  a  general  practice,  and  a  privilege  en- 
joyed by  all  the  members  of  that  board ;  from 
whence  it  is  natural  to  suppose,  that  if  the 
power  was  well  foundeil,  the  same  practice 
would  have  continued  to  this  time  in  the  same 
way,  seeing  how  tenacious  all  men  are  uf  those, 
things  that  are  called  rights  and  priv.lrgc-s. 
Instead  of  this  it  doth  not  appear,  that  the 
council  from  that  era  have  ever  asserted  their 
rights ;  and  now  nt  last,  when  the  secretary  of 
state  has  revived  the  claim,  for  the  common 
benefit,  as  it  should  seem,  of  the  whole  body, 
no  other  person  has  followed  this  example,  or 
knows  to  this  moment  that  he  is  entitled  to  such 
right.  Any  body  who  considers  what  the  con- 
sequence must  have  been  from  these  determina- 
tions of  the  judges,  might  venture  to  affirm, 
that  the  privy  counsellor's  warrant  from  this 
period  ceased  and  grew  out  of  use ;  for  as  the 
cause  in  this  case  was  necessary  to  he  specified, 
and  the  prisoner  was  never  to  he  remanded  but 
in  the  case  of  high  treason,  that  warrant  be- 
came at  once  unserviceable,  and  the  crown  was 
forced  to  resort  to  the  royal  mandate  or  the 
board-warrant,  which,  notv^itlistanding  the  ease 
in  Anderson,  was  still  insisted  to  be  unbailable 
and  gooil  without  a  cause. 

Hence  happened,  that  in  the  great  debate  in 
the  third  of  king  Charles  the  first,  no  privy 
counsellor's  warrants  do  once  occur ;  but  in  • 
stead  thereof  you  find  the  secretary  of  state 
dealing  forth  the  king's  royal  mandate,  and  the 
privy  counsellor's  authority  at  rest. 
1 


The  only  reason,  why  I  touch  upon  these 
proceedings,  is  for  the  sake  of  obaerviug,  that 
no  notice  it  takeu  in  those  arguments  of  the 
privy  counsellor's  right  to  commit;  and  yet 
the  power  of  the  king  himself,  and  of  hiscoun- 
'cil,  by  the  statute  ot  Westminster  the  first,  is 
largely  discussed,  and  so  fully  handled,  that  if 
the  warrant  of  one  privy  counsellor  had  thea 
been  in  use,  it  must  have  been  brought  fortli  in 
the  argument;  for  if  it  could  have  served  no 
oilier  purpose,  it  would  have  been  material,  in 
order  to  mark  the  tlistinction  between  that  and 
the  warrant  of  the  whole  iNMrd. 

From  thette  observations  1  conclude,  that 
these  warranU  were  then  deceased  and  gone, 
and  would  probably  have  never  made  tlieir  ap- 
pearance again  even  in  description,  if  the  bill  m 
the  16tli  of  Charles  the  first,  c.  10,  ba«l  not 
recalled  them  to  memory,  not  as  things  either 
then  in  use  or  admitted  to  be  legal,  but  as  one 
of  the  inoJes  of  commitment  which  might  he 
again  revived,  because  it  had  been  formerly 
practised.*  Therefore  when  this  form  of  war- 
rant apiiears,  as  it  does  in  the  catalogue  of 
other  forms,  both  legal  and  illegal,  no  argu- 
ment can  be  raised  from  a  pretended  recogni- 
tion of  this  particular  warrant ;  since  it  was 
necessary  to.  nanoe  every  mode,  that  ever  had 
been  used  by  the  king,  the  council,  or  the  Star- 
Chamlier,  m  order  to  make  the  remedy  by 
Habeas  Corpus  universal. 

But  if  there  can  be  a  doubt,  whether  this 
act  of  parliament  is  to  be  deemed  a  recognition 
of  this  authority,  there  is  a  passage  in  the 
Journal  of  the  1  louse  of  Conunons,  that  proves 
the  contrary  in  direct  terms. 

Whilst  this  hill  was  passing,   the   House 
makes  an  amendment,  which  appear^  by  the 
'  question   put  to  be  this,  whether  the  Hoose 
should  assent  to  the  putting  the  word  *  liberties' 
out  of  the  hill. 

But  as  the  passage  in  the  bill  is  not  mentioned 
in  the  Journals,  it  must  be  collected  by  infer- 
ences. By  the  phrase  *  left  out  of  the  hill,  1* 
pn  sunie  it  was  permitted  to  stand  in  Uie  pre- 
amble. Now  when  you  look  into  the  preamble, 
the  word  *  liberties'  is  there  to  be  found  in  that 
pan  of  the  preamble  which  recites  this  usurpa- 
tion of  the  privy  council  upon  the  liberties, 
as  well  as  the  properties  of  the  subject;  where- 
as the  enacting  clause  condemns  only  the  juris- 
diction of  that  board,  so  far  as  it  asHumed  a  juris- 
diction oviT  the  propcrt}'  of  the  sut)ject ;  from 
whence  I  collect  that  the  word  '  liberties'  stood 
in  that  clause ;  and  the  passage  that  follows  in 
the  Journal  dues  strongly  confirm  it. 

The  words  are  these :  **  Resolved  upon  the 
question,  that  this  House  does  assent  to  the 
putting  the  word  *  libei  ties'  out  of  the  bill  con- 
cerning the  Star-Chamber  and  Council  plead- 
ings ;  because  the  House  has  a  hill  tobe  oiawa 
to  provide  for  the  hberty  of  the  subject  in  a 
large  manner.  Mr.  ^^erjeant  Wikl  and  Mr. 
Whitcluck  are  appointed  to  draw  a  bill  to  that 

*  See  Leach's  Hawkina'a  Pkaa  of  the 
Crown,  book  S,  c.  15|  ••  71. 
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purpoM  opon  the  ferertl  poiott  that  have  been 
here  this  day  debated. 

"  Resolv^  apoD  the  quettioo,  that  the  body 
of  the  lords  of  the  council,  nor  ao?  one  of  them 
in  particniar  as  a  priTy-counsellor,  has  any 
power  to  imprison  any  free-born  subject,  ex- 
cept in  such  cases  as  they  are  warranted  by 
the  statute^  of  the  realm." 

It  is  pretty  plain  from  this  passage,  that  the 
debate  turned  upon  the  meaning  of  the  statute 
of  Westminster  the  first,  and  the  resolution  of 
the  judges  in  Anderson,  about  which  it  is  not 
tit  to  give  anv  opinion ;  my  design  by  citing 
tbis  passsge  being  only  to  shew,  that  this  act 
of  parliament  does  not  efen  prove  the  actual 

£ractice  of  such  warrants  at  that  time,  much 
iss  does  recognize  their  legality. 
What  follows  is  still  more  remarkable  touch - 
in|f  tbis  business,  upon  a  doubt  started  in  the 
tnal  of  the  Seven  Bishops.*  They  were  com- 
mitted by  a  warrant  signed  by  no  less  than 
thirteen  privy  counsellors  ;  but  the  warrant  did 
not  appear  to  be  signed  by  them  in  council. 
The  objection  taken  was,  that  the  warrant  was 
Toid,  being  signed  only  by  the  privy  counsel- 
lors separately,  and  not  in  a  b6dy.  if  any  man 
in  Westminster- hall  at  that  time  had  under- 
stood, that  one  or  more  privy  counsellors  had 
a  right  to  commit  for  a  misdemeanour,  that 
would  have  been  a  fiat  answer  to  the  objection ; 
but  titey  are  so  far  from  insisting  upon  this, 
that  all  the  king's  counsellors,  as  well  as  the 
Court,  do  admit  the  warrant  would  have  been 
void,  if  it  coold  be  taken  to  be  executed  by 
them  out  of  council. 

The  solicitor- general  upon  that  occasion 
cites  the  ICth  of  Charles  the  first,  which  sta- 
tute is  produced  and  read,  and  yet  no  argument 
is  taken  from  thence  to  prove  the  authority  of 
the  separate  lords,  though  the  act  is  before 
them.  Mr.  Pollexten  in  the  course  of  the  de- 
bate says,  '  We  do  all  pretty  well  agree,  for 

*  aught  1  can  perceive,  in  two  things.    We  do 

<  not  deny,  but  that  the  council-board  has  power 

*  to  commit.    They  on  the  other  side  do  not 

*  affirm,  that  the  lords  of  the  council  can  com- 

*  mit  out  of  the  council. 

'  Attorney  General.  Yes,  they  may  as  jus- 

<  tices  of  the  peace. 

<  PolUsfen.  This  is  not  pretended  to  be  so 
here. 

*  L.  C.  J.  No,  no,  that  is  not  the  case.'* 

The  Court  at  last  goCrid  of  the  objection,  by 
presuming  the  warrant  to  have  been  executed 
m  council. 

There  cannot  be  a  stronger  authority  than 
this  1  have  now  cited  for  the  present  purpose. 
The  whole  body  of  the  law,  if  I  may  use  the 
phrase,  were  as  ignorant  at  that  time  of  a  privy 
counsellor's  right  to  commit  in  the  case  of  a 
libel,  as  the  whole  body  of  privy  ceuusellort  are 
at  this  day. 

The  counsel  on  both  aides  in  that  cause  were 
the  ablest  of  their  time,  and  few  times  have 
produced  abler.    They  had  been  concerned  in 

*  See  this  Ctae,  to].  19,  p.  183. 
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all  the  state-cases  during  the  whole  reign  of 
king  Charles  tKe  second,  on  one  side  or  the 
other ;  and  to  suppose  that  all  these  fiersons 
could  be  utterly  ignorant  of  this  extraordi- 
nary power,  if  it  had  been  either  legal  or 
even  practised,  is  a  supposition  not  to  be  main- 
tained. 

This  is  the  whole  that  I  have  been  able  to 
find,  touching  the  power  of  one  or  more 
privy  counsellors  to  commit;  and  to  sum 
up  the  whole  of  this  business  in  a  word  it  stands 
thus: 

The  two  eases  in  Leonard  do  pre-supposesome 
power  in  a  privy  counsellor  to  commit,  without 
saying  what ;  and  the  case  in  Amlerson  does 
plainly  recognize  such  a  power  in  high  trea- 
son :  but  with  respect  to  his  jurisdiction  in  other 
offences,  I  do  not  find  it  was  either  claimed  or 
exercised. 

In  consequence  of  all  this  reasoning,  I  am 
forced  to  deny  the  opinion  of  my  lord  chief  jus- 
tice Holt  to  be  law,  if  it  shall  be  taken  to  ex- 
tend beyond  the  case  of  high  treason.  But 
there  is  no  necessity  to  understsud  the  book  in 
a  more  general  sense ;  nor  is  it  fair  indeed  to 
give  the  words  a  more  large  consiruction :  for 
as  the  conclusion  ought  always  to  be  grounded 
on  the  premisses,  and  the  premisses  are  confined 
to  the  case  of  high  treason  only,  the  opinion 
should  naturally  conform  to  the  cases  ciled, 
more  especially  as  the  case  there  before  the 
Court  was  a  case  of  high  treason,  and  they 
were  under  no  necessity  to  lay  down  the  doo 
trine  larger  than  the  case  required. — Now 
whereM  >t  has  been  arguetl,  that  if  you  admit 
a  power  of  committing  in  high  treason,  the 
power  of  committingin  lesser  offences  follows  i 
fortiori ;  I  beg  leave  to  deny  that  consequence, 
for  I  take  the  rule  with  respect  to  all  special 
authorities  to  be  directly  the  reverse.  They 
are  always  strictly  confined  to  the  letter ;  and 
when  [  see  therefore,  that  a  special  power  in 
any  single  case  only  has  been  permitted  to  m 
person,  who  in  no  other  instauce  is  known  or 
recorded  by  the  common  law  as  a  magistrate,  I 
have  no  right  to  enlarge  his  authority  one  step 
beyond  that  case.  Consider  how  strange  it 
would  sound,  if  1  should  declare  at  oiice,  that 
every  privy  counsellor  without  exception  is  in- 
vested with  a  power  to  commit  in  all  offencea 
without  exception  from  high  treason  down  to 
trespass,  when  it  is  clear  that  he  is  not  a  con- 
servator. It  might  be  said  of  me,  *  he  should 
have  explained  nimself  a  IKtIe  more  clearly, 
and  told  us  where  he  had  found  the  description 
of  80  singular  a  magistrate,  who  being  no  con 
servator  was  yet  in  the  nature  of  a  conservator,' 

I  have  now  finished  all  I  have  to  say  upon 
this  head  ;  and  am  satisfied,  that  the  secretary 
of  state  hath  assumed  this  power  as  a  transfer, 
I  know  not  how,  of  the  royal  authority  to  him- 
self ;  and  that  the  common  law  of  England 
knows  no  such  magistrate.  At  the  same  time  I 
declare,  wherein  my  brothers  do  all  agree  with 
me,  that  we  are  bound  to  adhere  to  the  deter- 
mination of  the  Queen  against  Derby,  and  the 
King  against  Earbdry  ;  and  I  l&a?e  uo  right  to 

3  Y 
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OTi'rttirn  llio<N*decii(inns,  cfen  tlinugb  it  should 
be  admitteil,  that  tlie  pnictit'e,  which  has  sub- 
•isted  since  the  Hp?oIiition,  liad  been  erraoeous 
in  its  comiiienci'ment. 

The  secretary  of  state  having  now  been  con- 
sidered in  the  two  lifrhts  of  secretary  and  privy 
counsellor,  and  likewise  as  the  substitute  of  tbc 
royal  mandate;  in  the  twu  first  he  is  clearly 
no  conservator ;  in  the  last,  if  he  can  be  sup- 
posetl  to  have  boirowed  the  right  of  conserva- 
torship from  the  sovereign  himself,  yet  no  one 
will  areue  or  pretend,  that  so  great  a  persoa, 
one  so  high  in  authority,  can  be  deemed  a  jus- 
tice of  the  peace  whhin  the  equity  of  the  24th  of 
Geo.  ft. 

However,  I  will  for  a  time  ailmit  the  secre- 
tary of  state  to  be  a  conservator,  in  order  to  exa- 
mine, whether  in  that  chtracta*  he  can  be 
within  the  equity  of  this  act. 

Second  Questiott. 

Upon  this  question,  [  shall  Cake  into  god- 
nderation  the  7th  of  James  1,  c.  5,  because, 
though  it  is  not  material  upon  this  record  to 
determine,  whether  the  special  evidence  can  be 
admitted  under  the  general  issue  of  uot  guilty, 
the  defendant  having  in  this  instance  juilified ; 
yet  as  that  act  is  made  in  c/idem  matcridy  and  for 
the  benefit  of  the  same  perMms^  the  rule  of 
construction  observed  in  that  will  u  great  mea- 
sure be  an  authority  for  this. 

The  2  Uh  of  Geo.  2  is  entitled,  <  An  Act  for 

*  the  rendering  justices  of  the  peace  more  safe 
'  in  the  execution  of  their  offices,  and  for  indem- 

*  nifying  constables  and  others  acting  lo  obe- 
*dience  to  their  wamnts.*  The  preamble 
runs  thus :  *  Whereas  jomtices  of  the  peace  are 

*  discouraged  in  the  execution  of  then*  offices, 

*  by  vexatious  actions  brought  against  them, 

*  for  or^  by  reason  of  snniTl  anil  involuntary 
'  errors  in  their  proceedings ;    and  whereas  it 

*  is  necessary  that  they  should  be,  as  far  as  is 

*  consistent  with  justice  and  the  safety  and  N- 
'  berty  of  the  subjects  over  whom  their  autlio- 

*  rity  extends,  rendered  safe  in  the  executioo 

*  of  the  said  office  and  trust ;  and  whereas  ft  is 

*  also  necessary,  that  the  subject  should  be 
'  protected  from  all  wilful  and  oppressive  abuse 

*  of  the  several  laws  committed  to  the  care  and 

*  execution  of  the  said  justices  of  peace.*  Then 
comrs  the  enacting  part. 

The  only  granter  of  the  warrant  in  the  en- 
acting part,  as  well  as  the  preamble,  is  the  jus- 
tice of  the  peace.  The  officers,  as  they  are 
described,  are  constables,  headborooghs,  and 
other  officers  or  persons  acting  by  their  or- 
der, or  in  their  aid.  If  any  person  acting  in 
obedience  to  such  warrant,  and  nroducing  the 
aaid  warrant  upon  demand,  is  afterwards  pro- 
secuted for  such  act,  the  statute  says,  he 
shall  be  acquitted.  u|M)n  the  production  of 
aoch  warrant.  The  counsel  for  the  defen- 
dants say,  the  secretary  and  the  messengers 
are  both  within  the  equity  of  this  act.  The 
first  is  a  justice  of  the  peace,  because  he  is  a 
conservator.  If  so  the  tatter  is  his  officer, 
Which  I  will  admit.    The  proposition  then  isi 


that  conservators  are  wUhin  the  equity  of  this 
act.  They  are  clearly  not  within  the  letter  ; 
fur  jtistrce  and  conservator  are  not  convertible 
terms ;  am!  thongli  it  sbouM  be  admitted,  that 
a  justice  of  the  peace  is  still  a  conservator,  yet 
a  conservator  is  not  a  justice. 

The  defendants  have  argued  upon  two  mlea 
of  construction,  which  in  truth  are  but  one. 

First,  where  in  a  general  act  a  particular  is 
pot  as  an  example,  all  other  persons  of  like  de- 
scription shall  oe  comprized. 

Secondly,  where  the  wordstif  a  statute  enact 
a  thing.  It  enacti  aU  other  things  in  like 
degree. 

In  nowden  dr,  and  167,  and  46T,  aeterai 
eases  are  cited  as  authorities  under  these  mlea 
of  construction ;  as,  that  the  bishop  of  Nor« 
wich  in  one  art  shall  mean  all  bishops ;  that 
the  warden  of  the  Fleet  shall  mean  all  gaolers ; 
that  justices  of  a  division  mean  all  justices  of 
the  county  at  large,  that  guardian  in  socage 
after  the  nehr's  attauiing  fourteen,  shall  be  a 
bailiff  in  account ;  that  executors  shall  include 
admhristrators,  and  tei»nt  for  years  a  tenant 
for  one  year  or  any  less  time ;  with  seveiTil 
other  instances  to  the  tike  purpose. 

In  the  first  place,  though  the  general  rule 
be  true  enough,  that  where  it  is  dear  the  person 
or  thhig  expressed  is  put  by  wsy  of  example, 
the  iudges  must  fill  up  the  catalogue ;  yet  we 
ought  to  be  sure,  fh>m  the  words  and  meaninjf 
of  the  act  itoelf,  that  the  thing  or  person  is 
reslly  inserted  as  an  example. 

This  is  a  very  inaccurate  way  of  penning  a 
law ;  and  the  instances  of  this  sort  are  sc^ce 
cter  to  be  found,  except  in  some  of  the  old 
acts  of  parliament.  And  wherever  this  rnlo 
is  to  take  place,  the  act  must  be  general,  and 
the  thing  expressed  must  be  particular ;  such 
as  those  cases  of  the  warden  of  the  Fleet  and 
the  bishop  of  Norwich :  whereas  the  act  bcf<>re 
us  is  equally  general  in  all  its  parts,  and  re» 
quires  no  addition  or  supply  to  give  it  the  full 
effect.  Therefore  if  this  way  of  arguing  can 
be  maintained  by  either  of  the  rules,  it  must 
fall  Under  the  second,  which  is,  that  where  the 
words  of  a  statute  enact  a  thing,  it  enacts  all 
other  things  in  Nke  degree. 

In  all  cases  that  fall  within  this  rule,  there 
must  be  a  pcrfiect  resemblance  between  the  per- 
sons or  things  expressed  and  those  implied. 
Thus  for  instance,  administrators  are  the  same 
thing  with  executors ;  tenant  for  half  a  year 
and  tenant  for  years  have  both  terms  for  a 
chattel  interest,  differing  only  in  the  duration 
of  the  term  ;  and  so  or  the  rest,  which  1  need 
not  repeat  one  by  one :  and  in  all  these  eases, 
the  persons  or  things  to  be  implied  are  in  all 
respects  the  objects  of  the  law  as  much  as  those 
expressed.  Does  not  every  body  see  froin 
hence,  that  you  must  first  exsmine  the  law  be- 
fore you  can  apply  the  rule  of  constniction  f 
For  the  law  mmt  not  be  bent  by  the  construction, 
but  that  must  be  adapted  to  the  spirit  and  sense 
of  the  law.  The  fundamental  rule  then,  by 
which  all  others  are  to  be  tried,  is  laid  dow  n  in 
Wimbish  and  TUIbois^  Plawdea  9r,  ^  ac* 
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cording  to  wbicb  the  best  guide  it  to  follow  tbe 
inttfDt  of  the  statutes.  Agaio,  according  to 
Plowden,  p.  205  and  S3 1,  tbe  construction  is 
to  be  collected  out  of  tbe  words  according  to 
Ibe  true  intent  and  fneaning  of  the  act,  anu  tbe 
intent  of  tbe  makers  may  be  collected  from  the 
cause  or  necessity  of  making  tbe  act,  or  by 
foreign  circumstances. 

Let  us  tr^  tbe  present  case  by  these  rules ; 
and  let  tbe  justice  of  tbe  peace  stand  for  a  mo* 
uient  iu  this  act  as  a  magistrate  at  large ;  ^nd 
tlicn  compare  bim  as  be  is  here  ileMribed  with 
tbe  conservator. 

Tbe  justice  here  is  a  magistrate  i^jtrusted 
with  tbe  execution  of  many  laws,  liable  to 
actions  for  involuntary  errors,  and  actually  dis- 
couraged by  Texatious  suits;  in  respect  of 
which  perilous  situation  he  is  intended  to  be 
rendered  more  safe  in  the  execution  of  his 
office. — He  is  besides  a  magistrate,  who  acts 
by  warrant  directed  to  constables  and  other 
officers,  namely,  known  officers  who  are  bound 
to  execute  his  warrants. 

Now  take  the  conservator. — He  is  intrusted 
with  tbe  execution  of  no  laws,  if  the  word  *  law' 
is  uvderstood  to  mean  statutes,  as  I  apprehend 
it  is. — He  is  liable  to  no  actions,  because  he 
never  acts  ;  .tbe  keepiug  of  tbe  peace  being  so 
completely  transferred  to  and  so  engrossed  by 
the  justice,  that  tbe  name  of  conservator  is  al- 
most forgot.  He  is  far  from  being  discouraged 
by  actions..  No  roau  ever  heard  of  an  action 
brought  against  a  conservator  as  such ;  unless 
you  will  call  a  constable  a  conservator,  which 
win  not  serve  tbe  present  purpose,  because 
these  persons  can  hardly  be  deemed  justices 
within  the'  act.— Ai^aiu,  how  does  it  appear, 
that  tbe  conservator  could  either  grant  a  war- 
rant like  the  present,  or  command  a  constable 
to  execute  it  r  These  powers  are  at  least  very 
doubtful ;  but  I  thiuk  1  mav  take  it  for  granted, 
that  tbe  conservslor  could  not  command  a 
messenger  of  tbe  king's  chamber. 

Did  then  this  act  ot'  parliament  refer  to  ma- 
gistrates of  known  authority  and  daily  em- 
ployment, or  to  antiquated  powers  and  persons 
Lnowu  to  have  existed  bv  historical  tradition 
only  ?  Did  it  mean  to  rem-ess  real  grievances, 
or  those  that  were  never  felt  ?  *  Ad  ea,  quae 
'  frequenter  accidunt,  jura  adaptantur.' 

From  this  comparison  it  may  appear,  bow 
littje  there  is  to  drag  tbe  conservator  into  tbe 
law,  who  hardly  corresponds  with  the  justice 
of  the  |)eace  in  any  one  point  of  the  description. 
But  further,  it  is  unfortunate  for  the  conaer- 
Taturs  upon  this  question,  that  one  half  of 
them  are  the  objects  of  the  statute  by  name, 
as  constables,  &c.  and  yet  not  one  of  their  acts 
as  conservators  is  withm  tbe  provision. 

And  now  give  me  leave  to  ask  one  question. 
Will  tbe  secretary  Df  state  be  classed  with  the 
higher  or  tbe  lower  conservator  ?  If  with  the 
higher,  such,  as  the  king,  the  chancellor,  &c. 
he  is  too  much  above  the  justice  to  be  within 
the  equity.  If  M^ith  the  lower,  he  is  too  much 
below  bim.  And  as  to  the  sheriff  and  tbe 
coroner,  they  cannot  be  withm  the  law  j  be- 
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cause  they  never  grant  such  warrants  as  tbeie* 
So  that  at  last,  upon  considering  all  tbe  conser- 
vators, there  is  not  one  that  does  not  stand 
most  evidently  excluded,  unless  tbe  secretary 
of  state  himself  shall  be  excepted. 

But  if  there  wanted  arguments  to  confute 
this  pretension,  the  construction  that  has  pre- 
vailed upon  the  seventh  of  James  the  nrstj 
would  decide  the  point.  That  is  an  act  of  like 
kind  to  relieve  justices  of  tbe  peace,  mayors^ 
constables,  and  certain  other  officers,  in  trouble- 
some actions  brought  against  them  for  tfa« 
legal  execution  of  their  offices ;  who  are  enabled 
by  that  act  to  plead  the  general  issue.  Now 
that  law  has  been  taken  so  strictly,  that  neither 
church -wardens,  nor  overseers,  were  held  to 
be  within  tbe  equity  of  the  word  *  constables/ 
although  they  were  clearly  officers,  and  acted 
under  tbe  justice's  warrants.  Why  T  Because 
that  act,  being  made  to  change  the  course  of 
tbe  common  law,  could  not  ne  extended  bei- 
yond  tbe  letter.  If  then  that  privilege  of 
giving  the  special  matter  in  evidence  upon  the 
general  issue  is  contrary  to  the  common  law, 
now  much  more  substantially  is  this  act  an  in- 
novation of  the  common  law,  which  inderonifiee 
the  officer  U|»on  the  production  of  the  warrant, 
and  deprives  the  subject  of  his  right  of  action  ? 

It  is  impossible,  that  two  acts  of  parliament 
can  be  more  nearly  allied  or  connected  with 
one  another,  than  that  of  24  George  2,  and  the 
7th  of  James  1.  The  objects  in  both  are  the 
same,  and  the  remedies  are  similar  in  both,  each 
of  them  changing  the  common  law  for  the  be- 
nefit of  tbe  parties  concerned.  Tbe  one,  is 
truth,  is  the  sequel  or  second  part  of  tbe  other. 
Tbe  first  not  bemg  an  adequate  remedy  in  case 
of  the  several  persons  therein  mentioned,  tbe 
second  is  added  to  complete  the  work,  and  to 
make  them  as  secure  as  they  ought  to  be  made 
from  the  nature  of  the  case,  li  by  a  contrary 
construction  any  person  should  oe  admitted 
into  tbe  last  that  are  not  included  in  that  first, 
tbe  person,  whoever  he  is,  will  be  without  the 
privilege  of  pleading  the  general  issue,  and 
giving  the  special  matter  in  evidence,  which 
the  latter  would  have  certainly  given  by  ex- 
press words,  if  the  parliament  could  have  ima- 
gined he  was  not  comprized  in  tbe  first. 

Upon  the  wholt;,  we  are  all  of  opinion,  that 
neither  secretary  of  state,  nor  the  messenger, 
are  within  the  meaning  of  this  act  of  parlia- 
ment. 

Tbdu)  Question. 

But  if  they  were  within  the  general  equity, 
yet  it  behoved  the  messenger  to  shew,  that 
they  have  acted  in  obedience  to  the  warrant ; 
for  It  is  U|>on  that  con<lition,  that  they  are  inti- 
tled  to  the  exemption  of  the  act.  When  the 
legislature  excused  the  officer  from  the  perilous 
task  of  judging,  they  com|»elled  him  to  an  im- 
plicit oMdience ;  which  was  but  reasonable:  so 
that  now  he  must  follow  tbe  dictates  of  bit 
warrant,  being  no  longer  obliged  to  inquire, 
whether  his  superior  had  or  had  not  any  juris- 
dictioD,     The  late*  dedaioo  of  the  Court  of 


1063] 


6  GEORGE  III. 


The  Case  of  Seizure  ofPapers^^ 


[1064 


KiDgVbencb  in  the  Gate  of  GeDeral  Winranti* 
was  ruled  upon  ihifr  g^uudi  and  rightly  de- 
termined. 

This  part  of  the  case  is  clear,  and  shall  be 
dispatched  in  very  few  words. 

First,  the  defendants  did  not  take  with  them 
a  constable,  which  is  a  flat  objection.  They 
had  DO  business  to  dispute  either  the  propriety 
or  the  le|2:ality  of  this  direction  in  the  execution 
of  the  warrant;  nor  have  their  counsel  any 
ri|j:ht  to  dispute  it  here  in  their  behalf.  They 
can  have  no  other  plea  under  this  act  of  par- 
liament, than  i|(norance  and  obedience. 

SecondljTt  they  did  not  bring  the  papers  to 
the  earl  of  Haufaz,  to  be  examined  according 
to  the  tenor  of  the  warrant,  but  to  Mr.  LufeTl 
8tanhope.  This  command  ought  to  have  been 
literally  pursued  ;  nor  is  it  any  excuse  to  say 
now,  as  they  do  in  their  plea,  that  Mr.  Lo?ell 
Stanhope  was  an  assistant  to  the  earl  of  Hali- 
fiix. '  If  he  is  a  magistrate,  he  can  ha?e  no  as- 
sistant, nor  deputy,  to  execute  any  part  of  that 
employment.  The  right  is  personal  to  himself, 
and  a  trust  that  he  can  no  more  delegate  to 
another,  than  a  justice  of  the  peace  can  trans- 
fer his  commission  to  bii  clerk. 

I  shall  say  no  more  upon  this  head.  But  I 
Cannot  help  obserring,  that  the  secretary  of 
state,  who  has  not  been  many  years  intrusted 
with  this  authority,  has  already  eased  himsdf 
of  every  part  of  it,  excent  the  signing  and  seal- 
ing the  warrant.  The  law  clerk,  as  be  is  called^ 
examines  both  persons  and  papers.  He  backs 
or  discharges.  This  is  not  right.  1  could  wish 
for  the  future,  that  the  secretary  would  dis- 
chaiye  this  part  of  his  office  in  his  own  person. 

FOUBTH   AND  LAST  QUESTION. 

The  question  that  arises  upon  the  special 
verdict  being  now  dispatched,  I  come  in  my 
last  place  to  the  point,  which  is  made  by  the 
justification  ;  for  the  defendants,  ha? ing  failed 
in  the  attempt  made  to  protect  themselves  by 
the  statute  of  the  S  ith  of  Geo.  2,  are  under  a 
necessity  to  maintain  the  legality  of  the  war- 
rants, under  which  they  have  acted,  and  to  shew 
that  the  secretary  of  state  in  the  instance  now 
before  us,  had  a  jurisdiction  to  seize  the  defen- 
dants* papers.  If  be  had  no  such  jurisdiction, 
the  law  18  clear,  that  the  officers  are  as  much 
responsible  for  the  trespass  as  their  superior. 

This,  though  it  is  not  the  mof  t  difficult,  is 
the  most  interesting  question  in  the  cause ;  be- 
cause if  this  point  should  be  determined  in  fa- 
Tonr  of  the  jurisdiction,  the  secret  cabinets  and 
bureaus  of  erery  subject  in  this  kingdom  will 
be  thrown  o|)en  to  the  search  and  inspection  of 
a  messenger,  whenever  the  secretary  of  state 
ahall  think  fit  to  charge,  or  even  to  suspect,  a 
person  to  be  the  author,  printer,  or  publisher  of 
a  seditious  libel. 

The  messenger,  under  this  warrant,  is  com- 
manded to  seize  the  person  described,  and  to 
bring  him  with  bis  papers  to  be  examined  be- 

*  Money  and  others  against  Leach,  Micbl 
6  Geo.  d,  ant€,  p.  1002. 


fore  the  secretary  of  state,  f  n  oonieqaence  of 
this,  the  house  must  be  searched ;  the  lock  and 
floors  of  every  room,  box,  or  trunk  must  be 
broken  open ;  all  the  papers  and  books  without 
exception,  if  the  warrant  be  executed  according 
to  its  tenor,  must  be  seized  and  carried  away  ; 
for  it  is  obsenrable,  that  nothing  is  left  either  to 
the  discretion  or  to  the  humanity  of  the  officer. 

This  power  so  assumed  by  the  secretary  of 
state  is  an  execution  upon  all  tne  party's  papers, 
in  the  first  instance.  His  house  is  rifled ;  his 
most  valuable  secrets  are  taken  out  of  his  pos- 
session, before  the  paiier  for  which  he  is  charg- 
ed is  found  to  be  criminal  by  any  com|>etent 
jurisdiction,  and  before  he  is  convicted  either 
of  writing,  publishing,  or  being  coucemed  iu 
thepaper. 

Tnis  power,  so  claimed  by  the  secretary  of 
state,  is  not  supported  by  one  single  citation 
from  any  law  book  extant.  It  is  claimed  by 
no  other  magistrate  in  this  kingdom  but  him- 
self: the  great  executive  hand  of  criminal  jus- 
tice, the  lord  chief  justice  of  the  court  of 
King's-bench,  chief  justice  8croggs  excepted, 
never  baring  assumed  this  authority. 

The  ai^ninneiits,  which  the  defendants'  coun- 
sel have  thought  fit  to  urge  in  support  of  thia 
practice,  are  of  this  kind. 

That  such  warrants  have  issoed  frequently 
since  the  Rerolntion,  which  practice  has  been 
found  by  the  special  rerdict;  though  I  must 
obserre,  that  the  defendants  hare  no  right  to 
avail  themselves  of  that  findin|^,  because  no 
such  practice  is  arerred  in  their  justification. 

That  the  case  of  the  warrants  bears  a  resem- 
blance to  the  case  of  search  for  stolen  goods. 

They  say  too,  that  they  have  been  executed 
without  resistance  upon  many  printers,  book- 
sellers, and  authors,  who  nave  quietly  sub- 
mitted to  the  authority  ;  that  no  action  hath 
hitherto  been  brought  to  try  the  right ;  and 
that  althoui(h  they  hare  been  often  read  upon 
the  returns  of  Habeas  Corpus,  yet  no  court  of 
justice  has  ever  declared  them  illegal. 

Antl  it  is  further  insisted,  that  this  power  is 
essential  to  gorernment,  and  the  only  metns  of 
quieting  clamours  and  sedition. 

Tliese  arguments,  if  they  csn  be  called  ar- 
guments, shall  be  all  taken  notice  of;  because 
upon  this  question  I  am  desiroos  of  removing 
every  colour  or  plausibility. 

Before  1  state  the  question,  it  will  be  neces- 
sary to  describe  the  power  claimed  by  this  war- 
rant in  its  full  extent. 

If  honestly  exerted,  it  is  a  power  to  seize 
that  man's  ps|)ers,  who  is  charged  upon  oath 
to  be  the  author  or  publisher  of  a  seditious 
libel ;  if  oppressively,  it  acts  against  erery 
man,  who  is  so  described  in  the  warrant, 
though  he  be  innocent. 

It  is  executed  agaiut  the  party,  before  he  is 
heard  oreren  summoned ;  and  the  information, 
as  well  as  the  informers,  is  unknown. 

It  is  executed  by  messengers  with  or  with- 
out a  constable  (for  it  can  nerer  be  pretended, 
that  such  is  necessary  in  point  of  law)  in  the 
presenoe  or  the  abieooe  of  the  pirtyy  u  the 
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messeogerf  shall  think  ^\,  and  without  a  wit- 
nets  to  teiftify  what  passes  at  the  time  of  the 
traosaotioo  ;  so  that  when  the  papers  are  ^ne, 
as  the  only  witnesses  are  the  trespassers,  the 
party  injured  is  left  without  proof.* 

If  this  injury  fiills  upon  an  innocent  person, 
he  is  as  destitute  of  reinedy  as  the  guih^  :  and 
the  whole  transaction  is  so  guarded  against  dis- 
cofery,  that  if  the  officer  should  he  disposed  to 
carry  off  a  bank-bill,  he  may  do  it  with  impu- 
nity, since  there  is  no  roan  capable  of  profing 
either  the  taker  or  the  thing  taken. 

It  must  not  be  here  forgot,  that  no  subject 
wbatsoefer  is  prtfileged  from  this  search  ;  be- 
cause both  Houses  of  Parliament  have  re- 
solved, that  there  is  no  privilege  in  the  case  of  a 
seditions  libeL 

Nor  is  there  pretence  t9  say,  that  the  word 
*  papers'  here  mentioned  ought  in  point  of  law 
to  be  restrained  to  the  libellous  papers  only^ 
The  word  is  general,  and  there  is  nothing  in 
the  warrant  to  confine  it ;  nay,  I  am  able  to 
affirm,  that  it  lias  lieen  upon  a  late  occAsioo 
executed  in  its  utmost  latitudes  for  in  the  case 
of  Wilkes  sgainst  Wood,  when  the  messengers 
hesitated  alMut  taking  all  the  manuscripts,  and 
sent  to  the  secretary  of  state  for  more  express 
orders  for  that  purpose,  the  answer  was,  **  that 
all  must  be  taken,  nuwuscripts  and  all."  Ac- 
cordingly, all  was  taken,  and  Mr.  Wilkes*s 
private  pocket-book  filled  up  the  mouth  of  the 
sack. 

1  was  likewise  told  in  the  same  cause  by  one 
of  the  most  experienced  messengers,  that  he 
held  himself  bound  by  his  oath  to  pay  an  im- 
plicit obedience  to  theVommands  ot  the  secre- 
tary of  state ;  that  in  common  cases  he  was 
contented  to  seize  the  printed  impressions  of 
the  pa|»ers  mentioned  in  the  warrant;  but 
when  he  received  directions  to  search  further, 
or  to  make  a  more  general  seizure,  his  rule 
was  to  sweep  all.  The  practice  has  been  cor- 
respondent to  the  warrant. 

Such  is  the  power,  and  therefore  one  should 

*  **  If  a  private  (lersoo  suspect  another  of 
felony,  and  lay  such  ground  of  suspicion  before 
a  constable,  and  require  his  assistance  to  take 
him,  the  constable  may  justify  killing  the  party 
if  he  fly,  though  in  truth  be  were  innocent. 
But  in  t»nch  case,  where  no  hue  and  cry  is 
levied,  certain  precautions  roust  be  observed : 
1 .  The  party  suspecting  ought  to  be  present ;  for 
the  justification  is,  that  the  constable  did  aid  him 
in  taking  the  party  suspected.  3.  The  constable 
ought  to  be  inrbrmedofthe  grounds  of  suspicion, 
that  he  may  judge  of  tlie  reasonableness  of  it. 
From  whence  it  should  seem  that  there  ought 
to  be  a  reasonable  ground  shewn  for  it :  other- 
wise it  would  be  immaterial  whether  such  in- 
formation were  sriven  to  the  constable  or  not, 
as  to  the  point  of  his  justification.  And  it  was 
formerly  supposed  to  be  necessary,  that  there 
should  have  been  a  felony  comnsitted  in  fact,  of 
which  the  constable  must  havis  been  aseer- 
tabed  at  his  peril."  East's  Pleu  of  the  CffOW9» 
ch.  5,  s.  69. 


natorallv  expect  that  the  law  to  warrant  it 
should  be  clear  in  proportion  as  the  poweiT  19 
exorbitant. 

If  it  is  law,  it  will  be  found  in  our  books. 
If  it  is  not  to  be  found  there,  it  is  not  law. 

The  great  end,  for  which  men  entered  into 
society,  was  to  secure  their  property.  That 
right  is  preserved  sacred  and  rocommunicable 
in  all  instances,  where  it  has  not  been  taken 
away  or  abridged  by  some  public  law  for  tb« 
good  of  the  whole.  The  cases  where  this 
right  of  property  is  set  aside  by  positive  Jaw, 
are  various.  Distresses,  executHins,  forfei- 
tures, taxes,  &c.  are  all  of  this  description  ; 
wherein  every  man  by  common  consent  give* 
up  that  right,  for  the  sake  of  justice  and  the 
fi;eneral  good.  By  the  laws  of  England,  everv 
invasion  of  private  property,  be  it  ever  so  mi- 
nute, is  a  trespass.  No  man  can  set  his  fool, 
upon  my  ground  without  my  licence,  but  be  is 
liable  to  an  action,  though  the  damage  be  no- 
thing ;  which  is  proved  by  every  declaration  in , 
trespass,  where  the  defendant  is  called  upon' to 
answer  for  bruising  the  grass  and  eren  tread- 
ing upon  the  soil.  If  he  admits  the  (act,  be  m 
bound  to  shew  by  way  of  justification,  that 
some  positive  law  has  empowered  or  excused 
him.  The  justification  b  submitted  to  the 
judfifes,  who  are  to  look  into  tlie  books ;  and  if 
such  a  justification  can  be  maintained  by  the 
text  of  the  statute  law,  or  by  the  principles  of 
common  law.  If  no  such  excuse  can  be  found 
or  produced,  the  silence  of  the  books  is  an  an- 
thority  against  the  defendant,  and  the  plaintiff 
must  have  judgment. 

According  to  this  reasoning,  it  is  now  in- 
cumlient  upon  the  defendants  to  shew  the  law, 
by  which  this  seizure  is  warranted.  If  that 
cannot  be  done,  it  is  a  trespass. 

Pafiers  are  the  owner's  goods  and  chattels : 
they  are  his  dearest  property ;  and  are  so  far 
from  enduring  a  seizure,  that  they  will  hardly 
bear  an  inspection  ;  and  though  the  eye  cannot 
by  the  laws  of  England  be  guilty  of  a  trespass, 
yet  where  private  papers  are  removed  and  car- 
ried away,  the  secret  nature  of  those  goods  will 
be  an  aggravation  of  the  trespass,  and  demand 
more  considerable  damages  in  that  respect. 
Where  is  the  written  law  that  gifes  any  magis- 
trate such  a  power  ?  I  can  safely  answer,  there 
is  none ;  and  therefore  it  is  too  much  for  m 
without  such  authority  to  pronounce  a  practice 
legal,  which  would  be  subversive  of  all  the 
comforts  of  society. 

But  though  it  cannot  be  maintained  by  anj 
direct  law,  yet  it  bears  a  resemblance,  as  was 
urged,  to  the  known  case  of  search  and  seisare 
for  stolen  goods. 

I  answer,  that  the  difference  is  apparent. 
In  the  one,  I  am  permitted  to  seise  my  own 
goods,  which  are  placed  in  the  hands  of  a  pub- 
lic officer,  till  the  felon's  conviction  shall  intitle 
me  to  restitution.  In  the  other,  the  party's 
own  property  is  seized  before  and  without  con- 
viction, and  he  has  no  power  to  reclaim  his 
goods,  eyen  idler  his  innocence  is  cleared  by 
acqoittal. 
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Tb€  case  of  aetrcbing  for  ttoleii  goods  crept 
into  tbe  Iaw  b^  iinperce|>lib|fl  praciice.  It  w 
the  ooly  caseot  tbe  kind  that  is  to  be  met  wilb. 
No  Icn  a  person  than  my  lord  Coke  (4  lost. 
176,)  deoied  its  Icfrality ;  aod  therefore  if  tbe 
two  caisea  reseinbled  each  olber  more  tliaii  they 
do,  we  ba^e  oo  right,  without  an  act  of  {larlia- 
nent,  to  ado|4  a  new  practice  in  tbe  criminal 
Uw,  which  was  ue? er  yet  allowed  from  all  an- 
tiquity. 

Observe  too  tbe  caution  with  whicb  the  law 
prooeeds  in  this  singular  case.— There  must  be 
a  full  charge  upon  oath  of  a  tbett  committed. 
—The  owner  must  swear  that  tbe  giiods  are 
lodged  in  such  a  place. -^He  must  attend  at 
tbe  eiecution  of  the  warrant  to  shew  tliem  to 
tbe  officer*  who  must  see  that  they  answer 
tbe  description.-— And,  lastly,  tbe  owner  must 
•bide  tbe  e? ent  at  bis  peril :  tor  if  ibe  n^oods 
are  not  found,  he  is  a  trespasser ;  and  ilie  of- 
ficer being  an  innocent  person,  will  be  always 
a  ready  and  oooveuieut  witness  against  biin.* 

On  tlie  oootrary,  in  llie  oaae  before  us  no- 
thing is  described,  nor  distinguished :  no 
charge  is  requisite  to  prove,  that  tbe  party  has 
any  criiuiual  papers  in  his  custody  :  no  person 
present  to  scfparaie  or  select:  no  person  to 

C>ve  in  tlie  owner's  behalf  tbe  officer's  miabe- 
viour.^-To  say  tbe  truth,  he  cannot  easily 
inisbebave,  unless  be  pilfers;  for  be  cannot 
take  more  than  all. 

If  it  should  be  said  that  tbe  same  law  which 
has  with  mo  much  circumspection  guarded  the 
oase  of  stolen  goods  from  mischief,  would  like- 
wise in  this  case  prut(>ct  the  culyect,  by  adding 
proper  checks;  woubl  require  prools  befiHe- 
oand ;  woubl  call  up  tbe  senrant  to  atand  by 
and  overlook ;  would  require  biro  to  take  an 
exact  inventory,  and  deliver  a  copy :  my  an- 
swer is,  that  all  these  precautions  would  have 
been  kmg  since  e^aldiKbeil  by  law,  if  tlie  power 
iteelf  bad  been  legal ;  and  tliat  the  want  of 
tbcm  is  an  undcqiabb;  argument  against  tbe  le- 
gality of  tbe  thing. 

What  woubl  the  parliament  say,  if  tbe 
jodges  abouki  take  upon  themselves  to  mould 
an  uttbiwful  power  into  a  convenient  authority, 
by  new  restrictions  ?  That  would  be,  not  judg* 
meat,  but  legislation. 

I  come  now  to  tbe  practice  since  the  Revo* 
Itttion,  which  has  been  strongly  urged,  with 
this  empbatical  addition,  that  an  usage  tolerated 
from  tbe  sra  of  liberty,  and  continued  down- 
wards to  this  lime  through  the  best  ages  of 
tbe  constitution,  must  necessarily  have  a  legal 
aoinmenceinent.  Now,  though  that  pretence 
can  have  no  place  in  the  questioo  made  by  this 
plea,  because  no  such  practice  is  there  alleged ; 
yet  1  will  iMfimit  the  defendant  for  the  present 
to  borrow  a  fact  from  the  special  verdiot,  for 
tbe  sake  of  giving  it  an  aitswer. 

If  the  practice  began  then,  it  began  too  late 
to  be  law  now.  If  it  was  more  ancient,  tbe 
lievolution  is  not  to  answer  for  it;  and  1  couM 
'  — '      "  '        ■      ■  ■■  .1  -    III  ■   ■■  ■■■  *i 

*  8ee  Leach's  Hawkins's  Pleaaof  tbaCrowOi 
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have  wished,  that  upon  this  occasion  Uie  Revo- 
lution bad  not  been  considered  as  tbe  only 
basis  of  our  liberty. 

Tbe  Revolution  restored  this  constitutioB  to 
its  first  principles.  It  did  no  more.  It  did 
not  enlarge  the  liberty  of  the  subject;  but  gave 
it  a  better  security.  It  neither  widened  nor 
contracted  the  foundation,  but  repaired,  and 
perbapa  added  a  buttress  or  two  to  tbe  fabric  ; 
and  if  any  minister  of  state  has  since  deviated 
from  tbe  principles  at  that  tinie  recognizedi 
all  that  I  can  say  is,  that,  so  far  from  being 
sanctified,  they  are  condemned  by  tbe  Revolu- 
tion. 

With  respect  to  the  practice  itself,  if  it  jpoea 
no  higher,  every  lawyer  will  tell  you,  it  ia 
much  too  modern  to  lie  evidence  of  tbe  com- 
mon  law  ;  and  if  it  should  be  added,  that  these 
warrants  ought  to  acquire  some  strength  by  the 
silence  of  those  courts,  whicb  have  heard  them 
read  so  oflen  upon  returns  without  censure  or 
animadv^sion,  I  am  able  to  borrow  my  answer 
to  that  pretence  from  tbe  Court  of  King's- bench, 
whicb  lately  declared  witb  great  unanimity 
in  tbe  Case  of  General  Warrants,  that  as  no  ob- 
jection was  taken  to  them  upon  tlie  returnsi 
and  tbe  OMtter  passed  iub  tuentioj  tbe  prece- 
dents were  of  no  weight.  I  most  heartily  con- 
cur in  that  opinion ;  and  the  reason  is  more 
pertinent  here,  because  tbe  Court  bad  no  antbo- 
rity  in  tbe  present  case  to  determine  against 
the  seizure  of  papers,  which  was  not  before 
them;  whereas  in  tbe  other  they  might,  if  , 
tliey  had  thought  fit,  have  declared  tbe  war- 
rant void,  and  discharged  the  prisoner  ejr^^io. 

This  is  tbe  first  instance  I  have  met  witb, 
where  the  andeut  immemorable  law  of  tha 
laud,  in  a  public  matter,  was  attempted  to  be 
proved  by  tlie  practice  of  a  private  office. 

The  names  and  rights  of  public  magistratea, 
their  power  and  forms  of  proceeding  aa  they 
are  settled  by  law,  have  bt;en  long  since  writr 
ten,  and  are  to  be  found  in  books  and  records* 
Private  customs  indeed  are  still  to  be  sought 
from  private  tradition.  But  whoever  conceived 
a  notion,  that  any  part  of  the  public  law  could 
be  buried  in  the  obscure  practice  of  a  particu* 
lar  person? 

To  search,  seize,  and  carrjr  away  all  tbe  pa* 
pers  of  tbe  subject  upon  tbe  first  warrant :  tnal 
such  a  right  should  nave  existed  from  tlie  time 
whereof  the  memory  of  man  runneth  not  to 
the  oontrarv,  anil  never  j^et  have  found  a  place 
in  any  book  of  law ;  is  incredilile.  But  if  an 
strange  a  thing  could  be  supposed,  I  do  not  see^ 
how  we  could  declare  tlie  law  upon  soch  evi- 
dence. 

But  still  it  is  insisted,  that  tbere  has  been  a 
general  submission,  and  no  action  brought  to 
try  tbe  right.    . 

I  answer,  tbere  has  been  a  submission  of 
guilt  and  poverty  to  power  and  the  terror  of 
punbhment.  But  it  would  be  strange  doctrine 
to  assert  that  all  the  people  of  this  land  are 
bound  to  acknowledge  that  to  be  imiversal  law, 
which  a  few  criminal  booksellen  bare  ~ 
afraid  to  dispute. 
4 
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The  def^ndantf  upon  this  oecfttioh  ha?e  | 
■topped  short  it  the  Revolntioo.    But  I  thiok 
it  wunid  be  oi&tprial   to  ^o  farther  baok,  in 
order  to  see,  hoir  far  the  search  and  teisure  of 

Sapers  ha?e  been  countenanced  in  the  antece- 
ent  reigns. 

First,  I  find  no  trace  of  vnch  a  warrant  as  the 
fnresent  before  that  period,  except  a  Terjf  few 
that  were  produced  ihc  other  day  in  the  reign 
of  king  Charles  2. 

But  there  did  exist  a  searcli -warrant,  which 
took  its  rise  from  a  decree  of  the  Star- Cham- 
ber. The  decree  is  found  at  the  end  of  the 
Sd  ?oIume  of  Rushworth's  Collections,  ft  was 
made  in  the  year  1636,  and  recites  an  older  de- 
cree upon  tlie  subject  in  the  28th  of  Elizabetli, 
by  which  probably  the  same  [rawer  of  search 
Was  gi?eu. 

By  this  decree  the  messenger  of  the  press 
was  empowered  to  search  in  all  placet,  where 
books  were  printing,  in  order  to  see  if  the 
torinter  had  a  licence ;  and  if  upon  such  search 
Re  found  any  books  which  he  suspected  to  be 
libellous  against  the  church  or  slate,  he  was  to 
ipize  them,  and  carry  them  before  the  proper 
magistrate. 

It  was  rery  etidcnt,  that  the  SCar-Clinrober, 
how  soon  af^er  the  invention  of  printing  I  know 
tiot,  took  to  itself  the  jurisrticiion  over  public 
(jbels,  which  soon  grew  to  be  the  peculiar  busi- 
ness of  that  court.  Not  that  the  courts  of 
tVestminster-  hall  wanted  the  power  of  holding 

Jileas  in  those  cases;  but  the  attorney -general 
or  good  reasons  chose  rather  to  proceedtbere ; 
whkli  is  the  reason,  why  we  hate  no  cases  of 
libels  in  the  King's- bench  before  the  Restora- 
tion. 

The  Star-Cliamber  from  this  jurisdiction  pre- 
sently usurped  a  general  superintendance  over 
the  press,  and  exercised  a  l^islative  power  in 
all  matters  relating  to  the  subject.  They  ap- 
uoioted  licensers;  they  prohibited  books;  they 
inflicted  penalties ;  and  they  dignified  one  of 
tlieir  officers  with  the  name  of  the  messenger 
of  the  press,  and  among  other  things  enacted 
this  warrant  of  search. 

AAer  that  court  was  abolished,  the  press  be- 
came free,  but  enjoyed  its  liberty  not  aoo?e  two 
orthree  years ;  for  the  Long  nirliament  thought 
fit  to  restrain  it  ajrain  by  ordinance.  Whilst  the 
press  is  free,  1  am  afraid  it  will  always  be  li- 
ceotiouf ,  and  all  gorernments  hate  an  aversion 
1o  libels.  This  parliament,  therefore,  did  by 
ordinance  restore  the  Star-Chamber  practice ; 
they  recalled  the  licences,  and  sent  forth  again 
the  messenger,  ft  was  against  the  Ordinance, 
that  Milton  wrote  that  famous  pamphlet 
called  Areopagttica.  U|ion  the  Rotofation, 
the  press  was  free  once  more,  till  the  13th  and 
11th  of  Charles  2,  when  the  licensing  Act 
passed,  which  for  the  first  time  gave  the  secre- 
tary of  state  a  power  to  issue  search  warrants: 
but  these  warrants  were  neither  so  oppreisive, 
nor  su  inconvenient  as  the  present.  li>e  right 
to  enquire  into  the  licence  was  the  pretence  of 
making  the  searches;  and  if  during  the  iearch 
any  suspected  libels  were  found,  they  and  they 
only  could  be  ^eixed. 


This  act  expired  the  3?d  year  t^  that  reign, 
or  thereabouts,  ft  was  revived  again  in  the  1st 
year  of  king  James  ?,  and  remained  in  force  till 
the  5th  of  king  WrHiam,  after  one  of  his  par- 
liaments  had  continued  it  for  a  year  beyond  its 
expiratioD. 

J  do  very  much  aaspect,  that  the  nrtsest 
warrant  took  its  rise  from  these  •earcb-war-i 
ranis,  that  1  Iwive  b«e»  describing;  nothing 
being  easier  to  account  for  than  this  engraft* 
meot ;  the  difference  between  them  being  no 
more  than  tbia»  that  the  apprebeoaion  of  tb« 
person  in  the  fira  waa  to  follow  tlio  seizure  of 
papers,  but  the  seizure  of  papers  in  the  Utter 
was  to  follow  the  apprehension  of  the  person. 
The  same  evidence  Would  serve  0t|oally  for 
l>oth  pur|io8es.  f  f  it  was  charged  for  pnnting 
or  publishing,  that  was  sufficient  for  either  of 
the  warrants.  Only  thia  materini  difference 
must  always  be  observed  between  them,  that 
the  search  warrant  only  carried  off  the  criminal 
papers,  whereas  this  seizes  all. 

When  the  Licensing  Act  expired  at  the  close 
of  king  Charles  3'8  retgn,  the  twcfve  jiidgei 
were  assembled  at  the  king's  command,  to  <]»- 
cover  whether  the  press  might  not  be  as  ef- 
fectually restrained  by  the  common  law,  as  it 
had  been  by  that  statute. 

1  cannot  lielp  observing  in  this  place,  that  if 
the  secretary  of  state  waa  still  invested  with  a 
power  of  issuing  this  warrant,  there  was  no 
occasion  for  the  application  to  the  judges :  for 
though  be  could  not  iasue  the  general  searcK* 
warrant,  yet  open  the  least  rumour  of  a  libel 
he  might  have  done  more,  and  seized  every 
thing.  But  that  was  not  thought  of,  and  there- 
fore the  judges  met  and  resolved  : 

First,  that  it  was  criminal  at  common  law, 
not  only  to  write  public  seditious  papers  and 
false  news  ;  hot  likewise  to  publish  any  news 
without  a  licence  from  the  king,  though  it  was 
true  and  innocent 

Secondly,  that  libels  were  seizable.  This  ig 
to  be  found  in  the  8tate  Trials ;  and  because  it  is 
t  curiosity,  I  will  recite  the  passages  at  large. 

"  The  Trial  of  Harria  for  a  libel.  Soroggi 
Chief  Justice. 

"  Because  my  brethren  shall  be  satisfied 
with  the  opinion  of  all  the  jndges  of  England 
what  this  offence  is,  which  they  wouul  in- 
sinuate, as  if  the  mere  selling  of  hooks  was  no 
offence ;  it  is  not  long  since  that  kll  the  judges 
met  by  the  kind's  commandment,  as  they  dkt 
some  time  before:  and  they  both  times  de- 
clared unanimously,  that  all  persons,  that  do 
write,  or  print,  or  sell  any  pamphlet  that  is  * 
either  scandalous  to  public  or  private  persons, 
such  books  may  be  seized,  and  the  persona 
punislied  by  law  ;  that  all  hooka  which  are 
scanddous  to  the  government  may  be  eeized, 
and  all  persona  ao  expoonding  nay  be  punisli- 
ed :  and  further,  that  alf  writers  of^  news, 
though  not  scandalous,  seditious,  nor  reflective 
upon  the  government  or  state ;  yet  if  they 
are  writers,  aatbey  are  few  others,  of  false  news, 
they  are  indii'jdne  and  punishable  upon  that 
account."    (,8e«  vol.  7,  p.  9S9.] 
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It  «aeiM  the  ohieT  juMice  wu  ■  liltle  incor- 
i«ct  in  bii  report ;  for  it  t\iou\A  cccnu  ir  Im 
ncant  to  puaiib  odIj  Uw  writer  of  falM  news. 
Bat  be  ii  more  aoeunte  kftenrsrdi  ia  Um  IriaL 
«r  Carre  for  a  libd. 

•<  Sir  G.  J^eriet,  Recorder.  All  tbe  judKM 
«f  England  niTiDg  met  logrtber  to  KDitir, 
wbetber  any  perion  whatMerer  may  expoM  to 
Ae  pnUio  IcDowlcdge  any  matter  or  lotelli- 
geaee,  or  any  raaiter  (rbauoerrr  Ihat  conceriH 
UM  puMie,  they  g\rt  il  in  aa  their  icaolDtMD, 
that  DO  perMn  wbalMever  coulil  eipoee  to  the 
public knowled|;e  anything  ibat  concerned  the 
affiuia  of  the  public,  wilfiout  licence  from  the 
Itiag,  or  from  luch  perMU  a*  he  thought  fit  to 
intraat  with  tbai  poirer." 

•■  Then  Sentggi  takec  np  the  lulgMl,  and 
•art.  The  wmoi  1  remember  are  Iheie. 
When  by  the  king'i  commanil  we  were  to  giie 
in  our  opinion,  what  wai  to  be  done  in  point  of 
regulation  of  the  prna,  we  did  all  •uMcribe, 
that  to  print  or  publith  any  newi-booka  or 
pamphleU,  or  any  newt  wfaataoefer,  ia  ille- 
gal ;  that  it  ii  a  inanifeat  intent  to  the  breach  of 
the  peace,  and  they  may  be  proceeded  againtt 
by  law  for  in  illegal  tbiug.  Buppoae  now  thai 
thia  thing  ii  not  tcaodalou*,  what  then  7  If 
there  bad  been  no  refleclwn  in  tliia  book  at  all, 

C:l  it  ia  illkili  done,  and  the  aulbur  oiigbl  to 
eoDTicted  for  il."    [See  toI.  7,  p.  flST.] 

Tbete  are  tlie  opiniona  of  all  the  twelve 
judget  uf  England ;  a  great  and  reiereiid  au> 
Ihorily. 

Can  the  Iwdre  jndgea  extrajudicially  make 
a  Ibing  law  to  bind  the  kingdum  by  a  declara- 
tion, that  tnch  il  their  opinion  r — 1  tay  No. — It 
il  a  mailer  of  impeacbment  for  any  judge  lo 
affirm  il.  There  rouii  be  an  antecedent  prin- 
ciple or  authority,  from  whence  this  opinion 
may  be  fairly  coltecled ;  olherwiie  Ibe  opinion 
ii  null,  and  nothing  but  ignorance  can  excuie 
the  judge  tliat  lubwribcd  it.  Out  of  Ihii 
doctrine  ipracg  ibe  fimoui  general  tearch- 
warrant,  that  wti  condemned  by  the  Houie  of 
Commen* ;  and  it  wat  uol  unreaiontble  to 
•nppoee,  that  Ihe  form  of  it  was  ieiiled  by  the 
Iwelre  judge!  Ibal  lubtcribed  the  opinion. 

The  deduction  from  the  opiuion  to  the  war- 
rant ii  obrioui.  If  yon  can  iriie  a  libel,  you 
mayaearch  fur  it:  iftearch  i*  legal,  a  warrant 
to  authorise  that  tearch  ii  likewiie  legal :  if 
tof  magiitrate  can  inue  such  a  irarranl,  ihe 
chief  juitice  of  the  King'i  bench  miy  clearly 


It  falli  here  naturally  in  my  way  to  aik, 
whether  there  be  auy  authority  besiiles  thii 
opinion  of  tlieae  twelre  jndgei  lo  say,  that 
lilieli   may  be  seized  7     If  tliey   may,  I 


afraid,  that  all  the  iocooTeniences  ui'  ■  general 
•dzure  will  follow  upon  a  right  alluweil  to 
■eice  a  part.  The  search  in  such  canes  will  be 
general,  and  every  liouse  will  fall  under  the 
power  of  a  aecrclary  of  suip  to  be  rummiged 
before  proper  conriction. — Coniider  for  a  wbUe 
bow  thelawof  lib^  tKiwitandi, 


Lord  Chief  Juitiee  Holt  and  the  Court  of 
King'i^mich  bare  reaolied  hi  the  King  and 
Bear*,  that  be  whn  write*  a  libel,  though  ha 
neither  cnmpoica  it  nor  publiihei,  ia  criminal. 

In  Ihe  Sih  Report,  135,  lord  Coke  citei  it  in 
the  Star  Chamber,  that  if  a  hbel  concern*  a 
public  penon,  he  that  hatb  it  in  hii  cuitody 
ought  immediately  to  deliver  il  to  a  magiatrale, 
that  the  author  may  be  fotiod  out.  , 

In  tb«  oaae  of  Lake  and  Hutlon,  Hobwt 
i5S,  it  ii  obierved,  ihat  a  libel,  though  the 
conunti  are  true,  ii  not  to  be  juitified  ;  but  tbn 
right  way  ii  to  diacover  it  <o  Mme  magiitrata 
or  other,  that  they  may  hare  q)gnizance  of  ihn 

In  lalVenttti31,  itiiaaid,  ihalttbe  baring  a 
libel,  and  not  discoTering  it  to  a  migiitraie, 
wai  only  puniibahle  in  the  Slir  Chamber,  un- 
lew  the  party  maliciomly  publtah  it.  But  iha 
ConK  corrected  ibia  doctrine  in  the  King  and 
Bear,  where  il  aaiJ,  though  be  nerer  publiihed 
il,  yet  hii  hariiig  it  in  rcNdineM  for  that  pur- 
pose, if  any  uccaiion  ihould  happen,  in  hisbly 
criminal :  and  though  he  might  deiign  to  keep 
it  prirate,  yet  ifler  hii  death  il  might  fall  into 
•ucb  hands  aimigbi  be  injurious  lu  the  goTim- 
meat ;  and  therefore  men  ought  not  to  be  al- 
lowed lo  have  itich  eril  instrumenti  in  Ibeir 
keeping.  Carlhetr  409.  In  Salkekl'a  report 
of  the  same  case,  Hdl  chief  juttioe  *aya.ir  a 
libel  be  publicly  known,  a  written  copy  of  it  il 
etideoce  of  a  publication.    Salk.  418. 

If  all  lliii  be  Ian,  and  I  hare  no  right  at 
pretent  loideny  it,  whenerer  a  faiourite  libel. 
IB  publithed  (and  ilieae  compositiona  are  apt 
to  be  farouritet}  the  whole  kingdom  in  a  month 
or  two  becomes  criminal,  and  it  would  be  diffi- 
cult to  Bnd  one  innocent  jury  amongatao  many 
millioni  uf  oBenderi. 

I  can  6nd  no  other  authority  to  justify  the 
seizure  of  a  libel,  than  Ibal  of  Scruggs  and  bia 
brethren. 

If  tlie  power  of  lesrch  is  to  follow  the  right 
ofseisure,  erery  body  s< 


iniequeuce. 
uitod  V ;  he 


He  that  baa  il  or  has  had  it  Id 
Ihat  his  pnhliibcd,  copied,  or  maliciously  ra- 
ported  it,  may  fairly  be  under  a  reasonable 
auspicion  of  baring  the  ibinr  in  his  custody, 
and  consequently  beconHi  the  object  of  Ihe 
search-warrant.  If  libels  may  be  seized,  it 
uught  to  be  laid  down  with  precisioo,  when, 
where,  upon  what  charge,  ^instwhom,  by 
what  magistrate,  and  in  »liat  stage  of  ihepro- 
aecutiou.  All  thete  parliculan  must  be  ex- 
(itained  snd  pruied  to  be  law,  before  this  geun- 
ra I  proposition  can  be  established. 

As  therefore  no  aulburitv  in  our  books  can 
be  produced  tu  support  such  a  doctrine,  and  ao 
many  Scar-Chamber  di-creei,  ordinances,  and 
Bctilure  been  thuughl  necessary  lo  otablisli 
a  power  of  tearch,  ]  cannot  lie  pemiaded, 
tliat  such  a  power  oao  bejuatifieJ  by  iliecona* 
mon  law.  , 

I  bare  now  done  with  the  argnmeut,  which 
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hfts  endatvwired  to  support  Ifaif  wammt  by  tbo 
practice  tiDCO  the  Revolotioii. 

It  is  tbcQ  said,  thai  it  is  necessary  for  the 
ends  of  gOTemroent  to  lod^  sach  a  power 
with  a  state  officer ;  aod  that  it  is  better  to  pre- 
vent the  publication  before  than  to  poobh  the 
offsoder  afterwards.  J  answer,  if  the  legisla- 
tion be  of  that  oninioo,  they  will  revive  the  Li- 
censing  Act.  But  if  they  have  not  done  that, 
I  conceive  they  are  not  or  that  opinion.  And 
with  respect  to  the  argument  of  state  neces- 
sity, or  a  distinction  that  has  been  aimed  at 
between  state  offences  and  others,  the  common 
law  does  not  understand  that  kind  of  reason- 
ing, nor  do  our  books  take  notice  of  any  such 
distinctions* 

Serjeant  Ashley  was  committed  to  the  Tower 
in  the  3d  of  Charles  1st,  by  the  House  of  Lords 
only  for  asserting  in  argument,  that  there  was 
a  *  law  of  state'  diflmnt  from  the  common 
law ;  and  the  Ship- Money  judges  were  im- 
peached for  holding,  first,  that  stete-necessity 
would  justify  the  raising  money  without  con- 
sent of  parliament ;  and  secondly,  that  the  king 
was  judge  of  that  necessity. 

If  the  king  himself  has  no  power  to  declsre 
when  the  law  ought  to  be  violated  for  reason 
of  state,  1  am  sure  we  bis  judges  have  no  such 
prerogative. 

Lastly,  it  is  urged  as  an  argument  of  utility, 
that  such  a  search  is  a  means  of  detecting  of- 
fenders bv  discovering  evidence.  I  wish  some 
cases  had  been  shewn,  where  the  law  fbroeth 
evidence  out  of  the  owner's  custody  by  process. 
There  is  no  process  against  papers  in  civil 
causes.  It  has  been  oheo  tried,  but  never  pre- 
vailed. Nay,  where  the  adversary  has  by  force 
or  fraud  got  possession  of  your  own  proper 
evidence,  there  is  no  way  to  get  it  back  but  by 
action. 

In  the  criminal  law  such  a  proceeding  was 
never  heard  of;  and  yet  there  are  some  crimes, 
such  for  instance  as  murder,  ra|ie,  robbery, 
and  house-breaking,  to  say  nothing  of  forgery 
and  perjury,  that  are  more  atrocious  than  li- 
belling. But  our  law  has  pnivided  no  paper- 
search  in  these  cases  to  help  forward  the  con- 
viction. 

Whether  this  proceedeth  from  the  gentle- 
ness of  the  law  towanis  criminals,  or  from  a 
consideration  that  such  a  power  would  be  more 
pernicious  to  the  innocent  than  useful  to  the 
public,  1  will  not  say. 

It  is  very  certain,  that  the  law  obligeth  no 
man  to  accuse  himself;  because  the  necessary 
means  of  compelling  self-accusation,  falling 
U()on  the  innocent  as  well  as  the  guilty,  would 
be  both  cruel  and  unjust ;  and  it  should  seem, 
that  search  for  evidence  is  disallowed  upon  the 
same  principle.  There  too  the  innocent  would 
be  coufoundc'd  with  the  guilty. 

Observe  ihf^  wisdom  as  well  as  roersy  of  the 
law.  The  strongest  evidence  betbre  a  trial, 
being  only  ex parie^  is  but  suspicion;  it  is  not 
prooT^  Weak  evidence  is  a  ground  of  suspi- 
cion, thouijrh  in  a  lower  degree ;  and  if  suspi- 
cion at  large  should  be  a  ground  of  seareby^  ■ 
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especially  in  tho  eaaeof  Ubola,  wfaoie  hmsm 
wouM  be  safe  ? 

If,  however,  a  right  of  search  lor  the  aaln 
of  discovering  evidence  ought  in  any  caae  to  be 
allowed,  this  crime  above  all  others  ought  to 
be  excepted,  as  wanting  such  a  discoveiy  leaa 
than  any  other.  It  m  committed  in  open  day- 
light, and  in  the  face  of  the  world ;  every  act  off 
publication  makes  new  proof;  and  the  solicitor 
of  the  treasury,  if  be  pleases,  may  be  the  wit- 
ness himself. 

The  messenger  of  the  press,  by  the  Tciy 
constitution  of  his  office,  is  directed  to  purcbne 
every  liliel  that  comes  forth,  in  order  to  bt  » 
witeess. 

Nay,  if  the  vengeance  of  government  re* 
quires  a  production  of  the  author,  it  is  hardly 
possible  for  him  to  escape  the  impeachment  of 
the  printer,  who  is  sure  to  seal  his  own  pardon 
by  his  discovery.  But  suppose  he  should  hap- 
pen to  be  obstinate,  yet  the  publication  is  stop- 
ped, and  the  offence  punished.  By  this  means 
the  law  is  satisfied,  and  the  public  secured. 

1  have  now  taken  notice  of  every  thing  that 
has  been  urged  upon  the  present  point ;  and 
upon  the  whole  we  are  all  of  opinion,  that  tha 
warrant  to  seize  and  carr^  away  the  party's 
papers  in  the  case  of  a  seditious  libel,  is  illegal 
and  void. 

Before  I  conclude,  1  desire  not  to  be  under* 
stood  as  an  advocate  for  libels.  All  civilisced 
governments  have  punished  calumny  with  se- 
venty ;  and  with  reason ;  for  these  composi- 
tions debauch  the  manners  of  the  people ;  they 
excite  a  spirit  of  disobedience,  and  enervate  the 
authority  of  government ;  they  provoke  and 
excite  the  passions  of  the  people  against  thdr 
rulers,  and  the  rulers  oftentimes  against  tbo 
people. 

Afler  this  description,  I  shall  hardly  bo  con- 
sidered as  a  favourer  of  these  pernicious  pro- 
ductions. I  will  always  set  my  face  againsl 
them,  when  they  come  before  me ;  and  shall 
recommend  it  most  warmly  to  the  jury  alwayt 
to  convict  when  the  proof  is  clear.  They  will 
do  well  to  consider,  that  unjust  acquittals  hnn^ 
an  odium  upon  the  press  itself,  the  consequence 
whfreuf  may  be  fstal  to  liberiy  ;  for  if  kiuffs 
and  great  men  cannot  obtain  justice  at  their 
hands  by  the  ordinary  course  of  law,  they  may 
at  last  be  provoked  to  restrain  that  press,  whicb 
the  juries  of  their  country  refuse  to  regulate. 
When  licentiousness  is  tolerated,  liberty  ia  io 
the  utin(»st  danger ;  because  tyranny,  bad  an 
it  is,  is  better  than  anarchy ;  and  the  worst  off 
governments  is  more  tolerable  than  no  govem* 
ineot  at  all. 


[A  great  change  of  the  king's  mioistert  hap- 
pened in  the  July  before  the  judgment  in  the  pre- 
ceding case ;  particularly  the  marqub  of  Hock- 
ingbam  was  placed  at  the  bead  of  the  treasury. 
Tlie  judffment  was  soon  folkiwed  with  a  reso- 
lution of  tlio  House  of  Commons,  declaring  the 
seizure  of  papers  in  the  case  of  a  libel  to  be  il- 
legal. Journ.  Com.  S3  April,  1766.  At  the 
same  time  tha  Commona  pa«wd  a  reaolutkni 
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coofWmnin^  ffcneral  warrants  in  the  caie  of 
libels.  The  latter  resolution  was  afterwards 
extended  by  a  further  vote,  which  included  a 
declaration,  that  general  warrants  were  uni  • 
versally  illefsfal,  except  in  cases  provided  for  bv 
act  of  parliament.  Journ.  Com.  95th  April, 
1766.— All  these  resolutions  were  in  conse- 
quence of  Mr.  Wilkes's  complaint  oft  hreacb 
if  privilege  abo?e  two  years  before.  Jouro. 
Corn.  15th  November,  1763.  Two  prior  at- 
tempts were  made  to  obtain  a  vole  in  condem- 
■atioo  of  general  warrants  and  the  leizars  of 
papers,  one  in  1764,  the  other  in  1765.  Joum. 
Com.  14th  and  17th  February,  1764;  90th 
January,  1765.  [See,  too,  New  Pari.  Hist.] 
But  they  both  had  miscarried,  and  one  of  the 
reasons  assigned  for  so  long  retiitiDg  such  in* 
lerposition  of  the  House  was  the  pendeooy  of 
suits  in  the  courts  of  law.  This  ob)ectioD  was 
in  part  removed  by  the  solemn  judgment  of 
the  Common  Plets  against  the  setsore  of  pa- 
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pers,  and  the  acquiescence  in  it.  Whether  the 
question  of  general  warrants  ever  received  th^ 
same  full  snd  pointed  decision  in  any  of  the 
courts,  it  is  not  in  our  power  at  present  to  in- 
form the  reader.  The  point  arose  on  the  trial 
of  an  action  by  Mr.  Wilkes  against  Mr* 
Wood  ;  and  lord  Camden  in  his  charge  to  the 
jury  ap|>ears  to  have  explicitly  avowed  hie 
own  opinion  of  the  illegality  of  general  war« 
rants;  hut  what  was  done  aAerwaids  is  not 
stated.  How  a  regular  judgment  of  the  pobt 
was  avoided,  in  the  case  of  error  in  the  King*** 
bench  between  Money  and  Leach,  by  coo* 
ceding  that  the  warrant  was  not  pursued,  we 
have  observed  in  a  former  Note,  see  p.  1088. 
As  to  the  action,  in  which  Mr.  Wilkee  finally 
reoovered  large  damages  from  the  earl  of 
Halifax,  it  was  not  tried  till  after  the  ded»> 
ratory  TOte  of  the  Commons,  which  roost  pre* 
bably  prevented  aU  argument  on  the  ioli|ecft» 
Hargrove,'] 


54A.  Proceedings  ia  the  Case  of  John  Wilkes,  esq.  on  two  In« 
formations  for  libels,  King's-Bench  and  House  of  Lords: 
4  George  III. — 10  George  IIL  a.  d.   1763 — 1770. 


pThis  Case  is  wholly  extracted  from  sir  James 
Burrow's  Reports.  4Burr.S587.] 

Wcdnaday^  February  7, 1770. 

Ab  this  eanse,  in  the  several  brandice  of  it* 
eame  several  times  before  the  Court,  it  seemed 
ketter  to  reserve  a  seneral  account  of  it  till  a 
ftnal  conclusion  of  the  whole,  than  to  report 
the  particular  parts  of  it  di^ntedly,  in  order 
of  time  as  they  were  respectively  argued  and 
determined. 

Jn  Michaeliiias  Term  1763,  the  4th  year  of 
hm  present  majesty  king  George  the  3d,  sir 
Fletcher  Norton,  then  his  majesty's  solicitor- 
general,  (the  office  of  attottey-general  being 
9ien  vacant,)  exhibited  an  information  against 
if  r.  Wilkes,  for  having  published,  and  caused 
le  be  printed  and  pnolished  a  seditious  and 
ecandafous  libel  (the  North  Briton,  N*  45.) 

And  soon  after,  he  exhibited  another  mibr- 
mation  against  him,  (the  office  of  attorney- 
general  still  remaining  vacant,)  for  having 
printed  and  published,  snd  oaused  to  be  printed 
end  published,  an  obscene  and  impious  linel  (an 
Essay  on  Woman,  Ice.) 

Mr.  Wilkes  having  pleaded  Not'  Guilty  to 
both  these  informations,  and  the  records  lieiug 
made  up  and  sealed,  and  the  causes*  ready 
for  trial,  the  counsel  for  the  crown  thought  it 
expedient  to  amend  them,  by  striking  out  the 
word  *  purport,'  and  in  its  place  inserting  the 
word  *  tenor.'  The  proposed  amendments  were 
in  all  those  parts  of  the  information  where  the 

*  They  were  tried  on  the  SUt  of  February, 

1764, 


I 


charge  was,  that  the  libel  printed  and  published 
by  Mr.  Wilkes  contained  matters  *  to  the  pur- 
piort  and  effect  following,  to  wit  :*  which  the 
ooonsd  for  the  crown  mooght  it  advisable  to 
alter  into  vrords  importing  t&Lt  such  libel  con- 
tained matters  *  to  the  tenor  and  effect  foltow 
mg,  to  wit.' 

Sir  Fletcher  Norton  (then  become  himself 
attorney-general)  directed  Mr.  Barlow,  clerk 
in  court  for  the  crown,  to  apply  to  a  jildge  for 
such  an  order ;  apprehending  it  (as  he  after- 
wards publicly  declared)  to  be  a  oiatter  of 
course. 

Mr.  Barlow,  in  pursusnce  of  these  directuHiS| 
epplied  to  lord  Mansfield,  for  a  summons  te 
shew  cause  *  whv  such  amendment  should  not 
be  made.'  And  his  lordship  issued  a  summons 
in  each  cause,  dated  18th  of  February,  1764, 
for  the  defendant's  clerk  in  court,  ngent,  at- 
torney or  solicitor,  to/ittend  him  at  his  hem 
in  Bloomsbury-square  on  Monday  the  9(Hh  of 
February  at  eight  o'clock  in  the  morning ;  to 
shew  cause  why  the  information  should  not  be 
amended,  by  striking  out  the  word  « purport,' 
in  the  several  places  where  it  is  mentioned  io 
the  said  information,  and  inserting  instead 
thereof  the  word  'tenor.'  N.  B.  The  sum- 
mons in  the  cause  relating  to  the  seditions  libel 
excepted  the  first  pUce — «  except  in  the  first 
place.' 

On  notice  of  this  summons,  Mr.  Philips, 
agent  and  solicitor  for  Mr.  Wilkes,  and  Hr. 
Hughes  his  clerk  in  court,  and  attorney  for 
him  upon  the  record,  both  attended  his  lord- 
shin,  at  his  own  house,  upon  the  said  80th  of 
February  1764,  accordingly,  (being  now  vace- 
tion  tioie,  aed  no  court  mtiiig;)  and  did  not 
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•tject  to  the  jmposed  anMndmeiil :  on  Um 
contnurjy  Mr.  Hugliet,  upon  being  asked  as  t 
lair  practiaer,  candidly  acknowleij^ed  *  thai  it 
was  ameodable  ;*  and  Mr.  Pbilipf  acquieaeed 
in  it,  tbottgli  he  said  he  could  not  codaent  to  it 
Lord  Maosfield  having,  in  the  preaence  of  these 
gentlemen,  consulted  and  prodnced  many  pre- 
cedents, and  being  folly  satisfied  *  that  the 
amendment  might  m  made,  and  that  it  might 
be  made  by  a  single  Judge  at  hb  house  or 
chambers,*  told  Mr.  Philips,  *  that  then  was  no 
need  of  his  consent ;'  and  immediately  made 
the  following  order— *<  Upon  hearinff  the  clerks 
in  court  on  ooth  sides,  I  do  order  that  the  in- 
Ibrmation  in  this  cause  be  amended ;  by  strik- 
ing out  the  word  *  purport'  in  the  several  places 
where  it  is  mentioned,  in  the  sakl  information, 
and  by  inserting  instead  thereof  the  word 
•  tenor.*  Dated  this  SOth  dai  of  Febmary 
1764." 

The  orders  in  both  causes  were  enctly  alike ; 
only  that  the  words  *  except  in  the  first  place* 
were  added  in  that  of  the  information  for  the 
seditious  libel. 

Mr.  Wilkes  was  at  this  time  in  France; 
whither  he  bad  ▼oluntarily  retired  some  time 
before,  and  from  whence  be.did  not  return  till 
towards  the  election  of  members  for  the  new 
parliament  (into  which  he  was  afterwards 
chosen.) 

The  trial  came  on  at  the  appointed  time,  and 
proceeded  in  the  usual  manner ;  Mr.  Wilkes's 
counsel  and  agents  making  no  obiection  there* 
to,  nor  declining  to  enter  into  his  defence.  Ver- 
dicts were  found  against  htm,  upon  both  infor- 
mations: after  which,  judgment  was  duly 
signed  against  biro,  in  each  cause ;  and  writs 
of  Capias  were  awarded  and  issued  agahist 
him,  as  in  ordinary  cases  of  coufictions  upon 
inforroations  for  misdemeanours.— Upon  his 
non-appearance,  the  proceedings  were  carried 
on  to  proclamation  and  exigents :  and  upon  his 
not  appearing  on  the  fifth  time  of  being  ex- 
acted, be  was,  by  the  judgment  of  the  coroners 
of  the  county  of  Middlesex,  according  to  the 
law  and  custom  of  the  realm,  outlawed. 

On  Wednesday  the  SOth  of  April  1768, 
(being  the  1st  day  of  Easter  Term  1768,)  soon 
after  the  sitting  of  the  Court,  and  befbre  any 
process  bad  issued  on  this  outlawry,  Mr. 
nilkes  voluntarily  made  bis  personal  appear- 
ance in  it;  accompanied  by  three  or  four 
friends,  who  nrobaoly  meant  to  become  his 
bail,  in  case  of  nis  being  now  admitted  to  bail. 

He  opened  with  a  speech,  which  is  already 
in  print,*  and  therefore  needs  not  be  here  ^ 
■  ■  -        ■  ■  ■^1.1^— ——^1^ 

*  It  was  printed  in  the  public  papers  of  the 
next  day,  21st  of  April  1768.    Burrow. 

It  is  also  inserted  in  the  Annual  Regbter 
for  the  year  1768,  Chronicle  p.  93,  and  is 
as  follows: 

**  My  lords ;  according  to  the  rolontary 
promise  1  made  to  the  public,  1  now  appear 
nefore  this  sof  ereign  court  of  justice,  to  sub- 
nit  myself  in  erery  thing  to  tha  laws  of  my 


peated.  Re  took  notice,  in'  it,  that  the  re- 
cord waa  altered,  befora  the  trial,  by  lord  Mana« 
field's  order:  so  that  he  was  tried  upon  sltercd 
facts.    This  he  particulariy  complained  of,  as 

country.  Two  verdicts  ha?«  been  found 
against  me,  one  is  for  the  republication  of  the 
North  Briton,  N*  45,  the  other  for  the  pnlilica- 
tion  of  a  ludicrous  poem.  As  to  the  republican 
tionof  the  number  of  the  North  Briton,  1  can- 
not yet  see  that  there  is  the  smallest  degree  of 
KiUt  I  have  often  read  and  examined  that 
moos  paper.  I  know  that  it  is'  in  every 
part  founded  on  the  strongest  evidence  offsets. 
I  find  it  full  of  duty  and  respect  to  the  person 
of  the  king,  although  itarrai^pis,  in  the  severest 
manner,  the  conduct  of  his  majesty's  then 
ministers,  and  brings  verv  heavy  charges  home 
to  them.  I  am  persnaded  that  they  wero  well 
gronnded,  because  everv  one  of  those  ministera 
has  since  been  removed.  No  one  instance  of 
fclsehood  baa  yet  been  pointed  out  in  that  pre- 
tended libel,  nor  was  the  word  *  false*  in  tiM 
infbrmation  befbre  this  Court.  I  am  therefore 
perfectly  easy  under  every  imputotion  re» 
specting  a  paper,  hi  which  troth  has  gnided 
the  pen  of  the  writer,  whoever  he  was,  in  efttj 
single  line ;  and  it  is  this  circumsUnce  whida 
has  drawn  on  me  as  the  supposed  author,  all 
the  cruelties  of  ministerial  vengeance.  As  to 
the  other  charge  against  me,  for  the  publica- 
tion of  a  poem  which  has  giren  just  offence^  I 
will  assert  that  auch  an  idea  never  entered  mjf 
mind.  I  blush  again  at  the  recollection  that  it 
has  been  at  any  time,  and  in  any  way,  brought 
to  the  public  eye,  and  drawn  from  the  obscunt j 
in  which  it  remsined  under  my  ro<»f.  Twelve 
copies  of  a  small  part  of  it  had  been  printed  in 
my  house,  at  mv  own  private  press :  I  had 
carefully  locked  them  up,  and  1  never  gave  one 
to  the  moat  intimate  friend.  Government, 
after  tl^  afiair  of  the  North  Briton,  bribed  one 
of  my  servants  to  rob  me  of  the  copy,  which 
was  produced  in  the  House  of  Peers,  and  afker- 
waros  before  this  honourable  Court.  The 
nation  was  justly  ofiended,  but  not  with  me,  for 
it  is  evident  that  I  have  not  been  guilty  of  the 
least  offence  to  the  public.  I  pray  God  to 
for|eive,  aa  I  do,  the  jury  who  have  found  me 
guuty  of  publishing  a  poem  I  concealed  with 
care,  and  which  is  not  even  yet  pnblished,  if 
any  precise  meaning  can  be  affixed  to  any  word 
in  our  language.  But,  my  lords,  neither  of 
the  two  verdicts  could  have  been  found  against 
me,  if  the  records  had  not  been  materially 
altered  without  my  consent,  and,  as  I  am  in- 
formed, contrary  to  law.  On  the  evening  only 
before  the  two  trials,  the  Lord  Chief  Justice 
csused  the  records  to  be  altereil  at  hia  own 
house,  againat  the  consent  of  my  solicitor,  and' 
without  my  knowledge ;  for  a  dangerous  ill- 
ness, arising  from  an  affiiir  of  honour,  detained 
me  at  that  time  abroad.  The  alterations  were 
of  the  utmost  importance ;  and  t  was  in  conse- 
quence tried  the  very  next  day  on  two  new 
charges,  of  which  I  c<inld  know  nothing :  I 
will  ventara  to  declare  this  proceeding  uncon- 
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king  nneontlHutiaiwI  »nA  illeetl ;  mi  wu 
,  adviKd,  he  nid,  that  jl  nndend  both  (he  *cr- 
£ct(  ibtoluldy  fold. 

ilr.  Attorney  Central  (Mr.  De  Gr«j)  pnyrd 
tbU  Mr.  Wilkes  nii^ht  (10110  contmilieil ;  u. 
ht  bad  bMH  conricieil  of  priuting  ami  publiih- 
bu;  one  of  theae  libels,  and  nr  publitbing^  the 
otber ;  and  had  now  trowed  hintMlf  to  be  the 
penoD  Ml  coDvicted. 

Hr.  Herjeant  Glynn,  of  couosel  for  Mr. 
Wilkea,  oppoacd  Ihte.  He  Mid,  he  badaereral 
ohJFClioiM  to  the  oiitlawrj ;  and  that,  till  la*l 
night,  the;  b«d  expected  a  Fiat  for  a  writ  ol' 
«rror :  but  thai,  lait  night,  Mr.  Allorney  Ge- 
neral declined  erantlng  odc,  beauie  he  dunbted 
*  whether  it  belonged  to  his  office  to  fcrant  it,' 
or  *  wliether  it  ought  Dot  to  be  granted  by  Ibe 
lord  chief  justice."  He  itid,  Mr.  Altoracj 
General  did  not  refuM  hit  Fiat,  from  any  doubt 
■boot  the  propriety  of  Ihe  apjilication  for  it,  or 
the  iifficitncy  of  the  ohjectioni  (u  Ibe  ont- 
bwry  ;  but  merely  from  a  doubt '  to  whom  it 
belonged  to  allow  tbe  writ  of  «Tor.'  He  aaid, 
he  would  propoM  fame  errura,  which  be  hoped 
would  lalufy  tbe  C'ourl  that  a  writ  of  error 
ongbl  to  be  graaled.  They  were  of  two  aorti : 
int.  errora  In  fact ;  Sdly,  erron  in  law. 

lit.  Ad  errur  in  fact  waa,  ■  that  Mr.  Wilkr* 
«H  ibeent  and  out  of  the  btogdom,  al  the  lime 
nf  the  award  of  the  writ  of  Eii)[ent,' 

Idl*.  Three  errora  ia  law.  Firat,  <  that  the 
■beriff  bai  returned  no  proclamatiiiot.'  It  i« 
only    iaiil,  ■  that  he  baa   obryed    the    writ  ;' 


■litalional.  f  am  adriied  that  it  ia  illegal,  and 
that  it  renders  both  llie  rerdicli  ab*i>luiely  void. 
I  haie  itood  foilb,  my  lords,  in  support  of  the 
lawt  against  the  arbitrary  act  of  miniverB. 
Thia  court  of  juitire,  in  a  lolrmn  apjiea] 
Ktpeeling  generil  warronti,  ah e wed  llieir 
■enae  of  my  cnmluct.     I  shall  " 


lawa,  and  ihi<  exceljeut  contlitulion, 
been  much  miirepreaentcd,  hut  uniler  erery 
species  of  peraecution,  I  will  remain  hrm  and 
IHeudly  to  the  monarchy,  dutiful  and  alftc- 
tkmale  lo  the  illuilrioui  prince  who  wean  the 
crown,  and  to  the  whole  Urunswiclf  line.  Ai  to 
■Iknice  iulricate  poiola  of  law,  I  am  aenfcilile 
how  narrow  and  circumscribed  my  ideas  are  ; 
but  I  hare  experienced  Ihe  deep  knowJntge 
nod  great  abihties  of  my  counsel.  tVilb  Ibem 
I  rest  the  legal  part  uf  my  defence,  Eubmilling 
crery  point  to  the  judgment  of  this  honourable 
Court,  and  to  the  taws  of  Eugland." 

It  appears,  that  Ihe  omission  of  tbe  word 
*  false,'  nullcrd  by  the  defendant,  had  been 
adopted  by  nir  Fletcher  Norton,  tor  ihe  pur- 
■  y>se  o(  coniiBcilnic  the  scope  for  dispute  be- 
tween Judijesanil  juries  i  concerning  which,  aee 
vol.  S,  p.  .  »»ce  aluo  the  Dean  of  Si.  Asaph's 
Caiie,  A.  D.  I7S  .  Cuiicerning  the  worda '  latM> 
'  et  m;ititioi>%'  in  iodiclmenia  and  infurmatiuns 
for  libels,  see  Emlyn's  Preliwe  inserted  in 
*ol.  1,  \i.  xxx,xxxi. 
'  See  Salb,  364,   pi.  J,  Mt,  pi.  a. 


Cote  »fjeim  WiOa,  eif.  IV3B9 

I  whereat  hanught  to  have  returned  particulara} 
thatlheCanrtmigbtjudgeurihein.  Secondly, 
I  it  ii  not  Haled  io  the  return  of  tbe  Exigent, 
■  thai  Mr.  Wilkea  waa  naclod  in  the  cuuoly  of 
MiifUlesex :'  nor  is  it  said  to  be  ■  at  a  county- 
court.'  It  is  noly  said  to  be  ■  st  his  county- 
court  at  the  Three  Tons  in  Brook -alrrt^t  near 
Holboro,  in  the  county  of  Middlesex :'  which 
ia  no  allegnlion  '  that  Brook-alreet  is  in  the 
county  of  Middlesex.'  And  Ihoiiich  it  ia  said 
'  at  mvconnly-court,' yet  he  might  be  sheriff 
of  two  countiea.  He  cited  2  Hull's  Abr.  BOt, 
title  '  utlmgaire,  error  ullagarie.'  ThinDy,  iw 
judgment  of  tbe  coroner  ia  here  aisled ;  but 
only  a  mere  fact,  '  that  be  was  outlawed  by  tbn 
coroner.'  In  support  of  which  ohjeclioa,  b* 
cited  1  Brown'a  Entries  361,  as  in  point.  Bn 
therefore  prayed  that  his  lurdship  would  grant 
Mr.  Wilkes  so  allowance  of  hit  writ  of  error, 
ill  ni'der  to  his  gelling  this  erroneous  autlawrj 
reversed.  He  said  it  was  impniper  at  this  lime 
lu  enter  into  any  litigalinu  about  the  validity  of 
llie  coiirictlons  upoo  which  these  judgmenU 
are  founded.  Mr.  Witkes's  present  circum- 
stances under  tbe  outlawry  are  mure  penal  than 
the  contictions  ihemnelrea.  Theretbre  it  is 
Incnmbeni  u|iun  him,  tint  to  get  rid  ot  ihe  ont- 
Uwry.  And  he  prayed  thai  Mr.  Wilkea  might 
be,  in  the  mean  time,  admitted  to  bait. 

Mr.  Reeordtr  of  London,  [Gyre,  afterwards 
siiccrsiively  barun  and  lord  cliiel  baruo  of  tbn 
Exchpquer,  and  lord  chief  justice  <il'  C.  fi.1  oa 
the  same  side,  eulurccd  what  the  Seneani  had 
ur)red ;  and  observed,  ihat  hy  4,  5  W.  and  H, 
c.  18,  %  i,  Mr.  Wilkea  was  not  compellable  t« 
appear  in  person ;  bul  might  hare  appeared  by 
atiurney,  and  reversed  ihe  oiillawry  willioiU 
bail  (uoleii  otherwise  orilered  by  the  Cuurl.) 
He  therefore  proponed,  that  he  Bhuidd  cither 
a[i|iear  by  allurnty.  In  reverse  it ;  ur  giie  hail 
to  prosecute  a  wrilof  rrrur.  And  beci'ed  Ear- 
bury'a  case  in  thia  cuurl,  in  Easter  and  Triuitjr 
Terms  IT 'i3,  9  Geo.  I." 

Mr.  Maaf/itld,  on  ihe  same  side,  argued  lliat 
Mr.  Wilkes  was  clearly  iiiiiUcd  lo  he  ailniilied 
to  bail,  uniter  thia  ilatule.  The  Lnnvictioos 
cannot  at  this  tinir  be  proceeded  upon  ;  as  ths 
aeoleiiee  of  outlawry  is  staudinif  out  againat 
him.  He  has  done  all  ihat  is  io  bio  power  tn 
do.  He  appears  in  court,  and  subtniis  to  tha 
laws  of  bis  country.  He  bat  shewn  eirurt  of 
weight,  in  llie  uuilawry  ;  and  has  used  all  me- 
ihoJs  lo  obiain  a  writ  of  error  to  be  allowed  ; 
and  prays  to  be  admilled  to  bail  by  the  Court, 
as  he  must  hare  been  by  (he  sberilf,  ifhe  bad 
been  taken  upon  a  Capias  Uilagaium. 

Hr.  Datenport,  on  tbe  lame  tide,  ipnk*  lo 
the  tame  effect. 

Mr.  Attorney  General  explained  th*  fiwt. 


*  That  cate  was  an  nutlawrr  for 
pearance ;  I  have  a  note  ol'  it,  of  my 
inK.  And  there  is  a  report  uf  it  in  I 
Aland  37,  and  another  m  8  Hod.  177|  i 
in  the  1st  edition,  bnt  mnefa  iwiinhil  in  (be  Ini* 
ediiion  of  that  boslc,    Baimr. 
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sod  tbe  reason  of  hit  decliuiiiff  to  gnoi  the  fiat 
for  a  writ  of  error.    He  aaiU,  that  upoo  the  ap* 

JilicatioD  made  to  him  on  the  part  of  the  de* 
endaot,  he  directed  ao  attendance :  which 
was  aooordiDgly  had.  That  he  thought  the 
errora  apecified  to  him,  to  be  a  aufficieot  fomi- 
dation  for  a  fiat,,  in  case  the  party  had  been  m 
custody ;  but  he  could  not  find  any  preoeilent 
for  an  attorney -general's  granting  a  fiat  when 
the  party  was  not  in  cottody.*  The  writ  of 
error  was  not  tendered  to  him,  he  said,  till  last 
night :  and  the  Court  was  to  sit  this  morning. 
Be  was  ready  to  listen  to  any  method  that 
could  hare  been  shewn  to  be  proper !  but  none 
waa  proposed.  He  added,  that  he  thought 
Mr.  Wilkes  could  not  be  intitled  to  his  writ  of 
error,  till  he  should  be  in  custody.  He  ob- 
aerffKl,  that  this  was  not  an  outlawry  for  non- 
appearance I  but  an  outlawry  upon  and  aft^ 
oonfiction. 

Lord  MamJUld,  Here  are  two  motiona 
made,  upon  the  defendant's  appearing  pei^ 
sonallv  in  court :  one,  tor  committing  him  i 
the  other,  for  bailing  him. 

I  am  of  opinion  against  both  these  mo- 
tions. 

He  ought  to  be  brought  in  regularlv*  upon  a 
return  of  the  Capias  by  the  sheriff.  I  have  no 
doubt  but  that  we  might  take  notice  of  him, 
upon  his  roloDtary  appearance  at  the  person 
outlawed ;  and  commit  or  bail  him  :  but  we 
•re  not  absolutely  bound  to  do  it,  withoat  aoroe 
reason  to  excuse  the  going  oat  of  the  regofaur 
courscf 

Jf  the  defendant  could  shew  that  the  attor- 
ney general  refused  to  take  him  up  and  bring 
him  into  court,  in  order  to  prevent  bis  baring 
this  advantage ;  or  if  the  attorney  general  had 
in  fact  used  all  methoda  to  take  him  up,  and  he 
had  concealed  himself  and  absconded,  and  af- 
terwards had  come  in  thus  voluntarily,  in  order 
to  surprize  ;  upon  either  of  these,  or  any  other 
extraordinary  ground,  we  should  be  bound  to 
interpose,  antl  overlook  the  impropriety  of  the 
defendant's  coming,  instead  of  being  brought 
into  court. 

But  the  real  canse  of  this  irregularity  is  the 
strongest  argument,  wh?  we  slMuld  not  give 
way  to  a  new  mode,  liable  to  misconstruction, 
and  carrying  a  bad  appearance.  It  ia  nolo* 
rious,  that  the  defendant  haa  appeared  very 
publicly :  why  was  he  not  apprehended  ? 

The  outlawry  must  certainly  be  disposed  of, 
before  yon  can  come  at  any  thing  else :  the 
judgment  upon  the  convictions  cannot,  at  pre- 
sent, be  proceeded  upon. 

I  could  wiah  this  gentleman  had  been  better 
advised  than  to  have  come  thua  prematurely, 
with  a  written  apeech  to  justify  the  crimes  of 

^  Qu.  the  atat.  4  and  5  W.  and  M.  c.  18. 
•|-  **  If  we  see  one  against  whom  there  is  a 

agment  of  this  Court  walk  in  Westminster- 
I,  we  ma^  aend  out  an  officer  to  lake  him 
up  if  the  plaintiff  desires  it,  without  a  writ  of 
tucotioo,^    Per  Holt,  7  Hud.  {is. 


which  he  stands  convicted;  and  to  arraign  an 
order  made  by  me. 

I  am  very  happy  in  having  this  opportuoitv 
of  explainiuff  my  conduct  in  making  the  amend* 
ment  that  haa  been  mentioned.  If  I  was 
wrong,  i  should  think  it  more  honourable  to 
acknowledge  and  rectify  any  error  that  1  ahould 
have  committed,  than  to  justify  and  defend  it. 
The  application  to  me  was,  to  amend  the  word 
*  purport'  into  *  tenor.'  Mr.  Hughes,  the 
clerk  in  court  for  the  defendant,  agreed  it  to 
be  amendable.  1  recollected  a  case  of  the  liko 
kind,  of  an  amendment  of  an  information  just 
before  trial :  and,  looking  for  it,  1  found  a  col- 
lection of  such  caaes.  After  reading  one  or 
two,  Mr.  Philipa,  attorney  and  agent  for  the 
defendant,  was  perfectly  satisfied,  and  desired 
me  not  to  give  myself  any  further  trouble ;  but 
said  *  be  could  not  consent  to  it.'  I  said,  *  I 
did  not  want  a  consent:'  I  thought  myself 
bound  to  order  the  amendment ;  and  did  ao.*   1 

*' Great  clamour  waa.  raised  by  Wilkes's 
partisans  against  lord  Manafield  tor  causing 
this  amendment  to  be  made.  The  trausactMn 
was  mentioned  with  much  acrimony  in  tha 
**  Letter  concerning  Libels,  Warrants,  Seizure 
of  Papers,"  ice,  which  caused  the  attorney  ge- 
neral (sir  Fletcher  Norton),  to  move  the  Court 
of  King's-bench  for  an  attachment  against  Mr. 
Almon,  the  publisher  of  that  letter.  It  appears^ 
that  the  matter  was  argued  upon  a  rule  to  shew 
cause  why  a  writ  of  attachment  should  not  h% 
issued ;  the  proceedings,  however,  were  discon* 
tinned.  Mr.  Justice  Wilmot  had  prepared  a 
learned  opinion  on  the  punishment  of  contempt 
by  altacnment,  which  ia  published  in  th« 
«'  Notes  of  his  Opinions  and  Judgments,"  &c. 
p.S43. 

In  '  Another  Letter  to  Mr.  Almon'  b  the  fol- 
lowing passage : 

**  Let  us  recollect  what  a  noise  the  altera* 
tion  of  a  record,  after  isaue  joined,  produced ; 
it  being  unuaual.  AlHer  discussion  and  search 
of  preoedenta,  it  waa  found  to  be  sufficiently 
warranted  both  by  law  and  practice.  It  may 
be  done  by  any  judffe  at  his  liouse,  the  very  mi* 
nute  before  trial  without  the  defendant's  consent. 
However,  nothing  but  a  solemn  decision  on  Aia 
point  would  have  appeased  all  discontent  about 
It.  The  notion  that  a  defendant  mi^ht  have  so 
far  trusted  to  some  flaw  in  the  pleadings,  which 
he  was  well  advised  would  be  fatal,  as  to 
forego  the  bringing  of  testimony  in  his  behalf^ 
notwithstanding  he  really  couia  have  done  so, 
waa  the  ground  of  people's  alarm.  The  making 
of  a  defence  on  the  merits  necessary,  just  as 
the  cause  is  called  on,  which  waa  unnecessary 
before,  made  the  world  conceive  an  honest  do* 
fendant  might  be  convicted  sometimes  by  sur- 
prize, and  that  anch  an  alteration  of  the  record 
could  not  therefore  be  iuat,  and  consequently 
not  legal.  They  had  heard  that  it  had 
grounded  a  oomphuot  to  parliament  in  king 
William's  time,  i^^osta  judge  (one  Holtoway 
J  think).  But  itia  now  aetitediaiid  theiafore  tto* 
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hid  made  somefuoh  orders  before ;  mud  I  bmfc 
made  aereral  such  orden  nnoe ;  e? eo  in  Uao 
Warranto'iDfomiatiooi.  Id  this  case,  it  made 
no  alteratMD  in  the  defendant's  defence.  His 
eoansel  ne?er  olgected  to  it,  nor  took  any  no- 
tice of  it.  1  think  it  ri^ht  and  usual,  and  as 
of  coarse ;  not  but  that  I  am  open  to  conviction, 
sod  ready  to  hear  what  can  be  said  to  shew 
that  it  was  wrong. 

Mr.  Justice  Tatts,  If  this  amendment  was 
wrong,  it  will  still  be  open  to  the  consideration 
of  the  Court ;  although  the  prooer  opportunity 
of  objecting  to  if  was  at  the  trial.  In  the  case 
of  the  King  sgainst  Charlesworth,  an  informa- 
tion for  forginf  a  warrant  of  attorney  *  to  ac- 
knowlei^e  satisfaction  upon  a  judgment,'  was 
amended,  without  costs  (the  prosecutor  having 
been  admittiMl  a  pauper),  and  without  giving 
the  defendant  leave  to  plead  de  novo,  ft  Stra. 

871. 

As  to  the  two  present  opposite  motions,  one 
for  committing,  the  other  for  bailing  the  defen- 
dant ;  the  same  answer  serves  for  both  :  *  the 
Court  can  take  no  notice  of  any  thinff  bat  what 
comes  judicially  before  them.'  We  cannot 
take  cognisance  of  this  matter,  in  the  method 
in  which  it  now  comes  before  us :  we  oanoot 
take  judicial  notice  *  tliat  this  is  the  person  con- 
victed or  outlawed.'  Mr.  Browne's  case  in 
Dyer  198,  is  clear  and  strong,  as  to  the  ont- 
lawry.  And  as  to  committing  him  upon  the 
convictions,  that  can't  be  done  whilst  the 
outlawry  is  subsisting:  the  outlawry  most 
ftrst  be  disposed  of,  Mfore  we  proceed  upon 
tbe  convictions.  The  judgment  of  outlawry 
tnspends  all  proceedings  upon  them.  The 
judgments  on  the  convictions  would  pro- 
labTy  be  fine  and  imprisonment.  But  it 
wotud  be  manifest  oppression  to  set  a  fine 
upon  bim,  when  all  his  eflects  stand  forfeited 
to  the  king  already :  and  be  is  already  liable  to 
imprisonment  upon  the  ouUawry ;  from  which 
be  can  never  be  freed  whilst  that  stands  in 
Ibrceii  There  cannot  be  two  different  judg- 
ments for  the  same  offence:  there  cannot  be 
judgment  of  outlawry,  aud  judgment  for  tbe 
miMJemeanour  likewise.  In  the  case  of  the 
King  and  Queen  against  Tippin,  1  W.  and  M. 
8alk.  494,  the  defendant  was  ontlawed  upon 
an  information  for  a  misdemeanour,  and  fined 
5,000/.  It  was  moved,  on  his  behalf,  that  he 
could  not  be  fined  upon  the  outlawry  ;  because, 
in  misdemeanour,  tbe  outlawry  does  not  enure 
as  a  conviction  for  the  offence,  (as  it  does  in  cases 
of  treason  and  felony,)  but  as  a  conviction  of  tbe 
contempt  for  not  answering ;  which  contempt 
is  punished  by  the  forfeiture  of  his  goods  and 
chattels :  and  if  he  might  be  fined  now,  he 

torieus,  and  nobody  in  particular  can  be  in- 
jured by  such  practice  hereafter ;  Mr.  Wilkes 
no  more  than  Dr.  Shebbeare.  Tbe  occssion, 
too,  frequently  adds  to  the  suspicion,  and 
none  is  so  likely  to  minister  ground  of  of- 
fence as  tbe  case  of  a  writer  against  admi- 
nistratioD." 


must  be  fined  again,  upon  the  principal  judg- 
ment. And  the  fint*  was  held  to  be  irregular ; 
for  the  outlawry  in  these  cases  is  not  a  con- 
viction ;  as  appears  by  Fleta  48.  '  Quamvia 

*  quis  pro  contumscia  et  foga  ntlagetor,  non 

*  propter  hoc  oonvictus  est  de  facto  prindpali.' 
And  there  is  a  case  in  Bro.  Abr.  title  ■  Utla- 

*  tfary,'  pi.  86,  where  a  man  was  ontlawed  of 
felony,  and  taken  by  a  Capias  Utiagatum,  and 
detained  iu  the  King's-bench ;  and  divers  bills 
were  brought  against  him  In  custody  of  the 
marsbsl :  snd  the  Court  would  not  sofier  it. 
For,  his  body,  Isnds,  and  goods  are  the  king's; 
and  therefore  the  plaintiff  cannot  have  the  ef» 
feet  of  his  suit  against  bim  before  the  outlawry : 
but  if  be  obtains  a  pardon,  the  plaintiff  shall  be 
answered.  If  the  defendant  in  the  present 
case  had  cooiem  by  process,  hisklentity  would 
have  appeared.  It  be  bad  come  in  by  record, 
be  might  have  applied  to  be  bailed,  either  npoa 
tbe  sutute  of  4,  S  W.  and  M.  c.  18,  (if  that 
statute  can  be  shewn  to  be  applicable  to  ao  out- 
lawry on  a  misdemeanour),  or  under  the 
plenary  power  of  the  Court  upon  the  ctrcum- 
stancea  of  his  case.  But  thst  statute  seems 
only  applkaUe  to  civil  cases.  J  mention  this, 
only  for  the  consideration  of  the  counsel,  when 
it  shall  come  before  the  Court.  By  the  5th 
section,  the  sheriff  may  <  take  security  of  the 

*  defendant  taken  upon  a  Capias  Utiagatum,  ia 

*  cases  where  bail  is  requited,  in  double  tha 

*  som  for  which  bail  is  required.'  But  bow 
can  the  sheriff,  under  the  directrans  of  this  sta- 
tute, take  bail  in  double  tbe  sum,  in  a  criminal 
case?  How  can  tbe  sheriff  know  what  the 
fine  will  be  f  Or  why  should  the  sum  of  tbe 
fine  be  doubled  ?  The  statute  seems  to  re- 
late only  to  civil  cases,  and  to  mean  *  double 
the  debt' 

Tbe  defendant  ought,  in  my  opinion,  to  have 
come  hither  in  a  regular  way:  but  as  the 
matter  now  stands,  upon  this  voluntary  ap- 
pearance, without  retnm  of  process  or  any 
matter  of  record  whatsoever,  tbe  Court  can 
neither  commit  bim  nor  bail  bim. 

Mr.  Justice  Asion,  I  think  there  is  but  one 
qnestion :  and  I  shall  keep  to  that.  It  is, 
«*  whHber  he  shall  be  committed."  The  at- 
torney-general prays  us  to  commit  a  man  as 
an  outlaw,  against  whom  he  himself  would  not 
issue  process  of  outlawrjr ;  thouj|rb  there  do 
not  appear  to  be  any  particular  circumstances 
to  prevent  his  issuing  such  process.  The  ofii- 
cers  of  the  crown  might  have  exercised  their 
power  by  proper  process ;  and  then  be  would 
have  been  in  custody.  But  they  have  not 
chosen  to  do  so :  and  be  remains  as  much  at 
his  libert)r,  as  be  was  before  he  came  into  court. 
The  motion  to  commit  him  seems  unooces- 
sary :  and  I  shall  not,  at  present,  take  notice 
of  any  other  question ;  he  not  being  at  all  in 
custody. 

*  *«  I  suspect  this  word  •  first'  to  bo  an 
error  of  tbe  press }  and  that  it  sboold  bo 
«fine.'"    Bomw. 
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Mr.  Joitioe  WiUet,  There  has  been,  for 
■oroe  time,  t  judj^ment  of  outlawry  againft  the 
defendant,  who  is  not  an  abaoondinff  peraoo. 
The  attorney-general  has  not  thought  proper 
to  issue  process  against  him  upon  it.  And 
BOW  bo  comes  into  court  gratia,  Toluntarily, 
not  by  any  return  of  process,  or  any  matter  of 
record.  Wo  cannot  take  any  notice  at  all  of 
him;  nor  can  we  know,  jucucially,  that  he  is 
the  man.  TJ  don't  see  wny  the  attorney »ge> 
neral  should  demand  of  the  Court  to  commit 
the  defendant  upon  this  outlawry,  when  he 
himaeif  has  long  auffered  him  to  go  at  large, 
without  any  attempt  to  take  him  up,  or  e?en 
issuing  prooesa  against  him. 

Nothing  was  taken  by  either  of  the  two  mo* 
tions ;  namely,  the  attorney  general's,  <  that 
the  defendant  might  be  committed;'  or  his 
own  counsel's,  *  that  he  might  be  bailed.' 

On  Wednesday  the  S7th  of  April  1768,  (a 
week  after  the  former  transaction,)  Mr.  Wilkes 
having  this  morning  surrendered  himself  to  the 
sheriff  of  Middlesex  upon  a  Capias  Uilagatum 
which  had  been  since  the  last  motion  issued 
against  him,  and  being  now  in  the  sheriff's  cus- 
tody, was  brought  into  court  by  the  said  sheriff, 
upon  the  return  of  a  Habeas  Corpus  directed 
to  him  for  that  purpose.  In  the  mean  time, 
Mr.  Attorney- General  had  muted  his  fiat  for  a 
writ  of  error :  which  he  did  immediately  upon 
receiving  an  assuraoce  that  Mr.  Wilkes  was  in 
actual  custody  upon  the  Capias  Utlagatum. 
The  return  to  the  Habeaa  Corpus  being  read  in 
court,  it  apiieared  that  the  dcfenoant  waa 
charged  with  two  outkwriea ;  viz.  one  on  each 
conviction  for  the  respective  misdemeanors  be- 
fore mentioned.  A  writ  of  error  in  each  cause 
was  delivered  into  court. 

The  outlawries,  the  writs  of  error,  and  the 
assignment  of  errors,  were  exactly  alike  in 
both  causes:  it  will  therefore  be  sufficient  to 
specify  only  one  of  each  sort. 

The  material  part  of  the  outlawry,  on  which 
he  question  turned,  was  this.  The  sheriff' re- 
uroed  the  writ  of  Exigent  executed  and  in- 
dorsed as  follows — *  By  virtue  of  this  writ  to 
'  me  directed,  at  my  county  court  held  at  the 
bouKe  known  by  Uie  ngn  of  the  Three  Tuns 
in  Brook-street  near  Holborn  in  the  coimty  of 
Middlesex,  the  13th  day  of  July  in  the  fourth 
year  ofihe  ret^n  of  our  present  sovereign  lord 
Geqrge  the  third  now  king  of  Great  Britain, 
&c.  the  within  named  John  Wilkes  was  the 
first  time  exacted,  and  did  not  appear.'  It 
goes  on  in  the  same  manner,  till  tJie  quinto 
ejractut ;.  viz.  *  at  my  county  court  held  at  the 
same  place  the  9th  day  of  August  in  the  year 
aforesaid,  the  said  John  Wilkes  was  a  second 
time  exacted,  and  did  not  appear:'  and  so,  in 
he  same  words,  only  changing  the  davs,  to  the 
5th  inclusive.  Therefore  by  the  juagroeot  of 
Edward  Unifreville,  esq.  and  Thomas  Philips, 

Sent,  his  majesty's  coroners  of  the  county  of 
liddlesex,  the  said  John  Wilkes,  according  to 
the  laws  and  customs  of  this  realm^  is  out- 
lawed. 


The  writ  of  error  waa  verbatim 
as  follows— Of  Eaater  term  1768,  ^  ^ 
8  6.  3.  Our  lord  the  king  hath 
sent  to  his  justices  appointed  to  hold  pleas 
before  him  his  writ  closed  in  these  words 
(that  is  to  say)  George  the  tliird  by  the  grace 
of  God  of  Great  BriUin,  France,  and  Ireland 
king,  defender  of  the  faith,  &c.  To  our  jus* 
tioes  appointed  to  hold  pleas  before  us  greeting. 
Forasmuch  as  in  the  record  and  process,  as 
also  in  the  publication  of  an  outlawry  against 
John  Wilkes  late  of  Westminster,  in  the  county 
of  Middlesex,  esq.  on  a  certain  informatioo 
against  the  said  John  Wilkes,  for  printing  and 
irablishing  a  certain  libel  or  composition,  in* 
titled  An  Essay  on  Woman ;  whereof  the  aaid 
John  Wilkeais  impeached,  and  thereupon  by  a 
jury  of  the  county  is  convicted,  as  it  is  said  ; 
manifest  error  hath  intervened,  to  the  great 
damage  of  the  said  John  Wilkes,  as  by  his 
complaint  we  are  informed :  we,  willing  that 
the  aaid  error  (if  any  be)  be  duly  amend^,  and 
full  and  speedy  justice  done  to  the  sakl  John 
Wilkea  in  this  behalf,  do  command  you,  that  if 
the  aaid  outlawry  be  returned  before  us  aa  hath 
been  aaid ;  then  inspecting  the  said  record  and 
process,  you  cause  further  to  be  done  therein 
for  annulling  the  said  outlawry  as  of  ricflit,  and 
according  to  the  law  and  custom  of  England, 
shall  be  meet  to  be  done.  Witness  ourself  at 
Westminster;  the  37th  day  of  April,  in  the 
eighth  year  of  our  reign. 

And  hereupon  the  said  John 
Wilkes  comes  in  his  proper  pei^n,  ^iSS^^ 
and  says,  that  in  the  record  and 
process,  and  also  in  the  publication  of  the  afora* 
said  outlawry,  there  is  manifest  error  in  this, 
that  there  is  no  sufficient  information  filed  or 
exhibited  against  the  said  John  Wilkes,  where- 
on to  ground  the  process  of  the  outlawry  aforo- 
aaid :  by  reason  whereof,  the  said  outlawry  is 
void  and  of  no  ^ect  or  force  whatsoever. 
There  is  also  error  in  this,  that  no  public  pro* 
clamation  whatsoever  is  mentioned  to  have 
been  made  at  any  open  county  court,  or  at  any 
general  quarter-sessions  of  the  peace  whatso- 
ever, or  at  the  door  of  any  parish  church  where 
the  smid  John  Wilkes  was  an  inhabitant,  ac- 
cording to  the  exigency  of  the  said  writ  of 
Capias  cum  proclamatione :  therefore  in  that, 
there  is  manifest  error.  There  is  also  error  in 
this,  that  it  is  not  shewn,  nor  does  it  apnear  by 
the  return  of  the  aheriff  of  Middlesex,  tnat  the 
sheriff  of  Middlesex  did  cause  to  be  exacted 
the  said  John  Wilkes  in  the  said  county  of 
Middlesex,  from  county  court  to  county  coort, 
until  he  was  outlawed  accordiog  to  the  law  and 
cualom  of  Euf^and,  as  the  said  sheriff  br  tha^ 
said  writ  of  Exigent  is  commanded ;  and  that  it 
ia  not  ahewn  nor  doeo  it  appear  by  the  return  of 
the  sheriff  of  Middlesex,  that  the  said  John 
Wilkes  was  a  first,  second,  third,  fourth  and 
Mh  time  exacted  «t  the  county  court  of  the 
county  of  Middlesex,  as  by  the  law  of  the  land 
he  ought  to  have  been  before  he  was  outlawed ; 
therefore  in  that,  there  is  manifest  error. 
There  is  also  error  in  this,  that  in  the  record 
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Iha  oolJBWTjr  afiimwil.  u  u  us  uDKn  cx- 
pnaity  •hfirii  ibal  Ihr  |>1mw  ralM  Brook- 
■ItmI  {ir  auy  *iich  tbrre  br)  where  ihe  Mteral 
OMiDtj  couriB  Kr>'  tii|ipn-d4  III  bate  been  belli. 
at  wbici)  the  Mirl  John  VViikn  ia  aaM 
been  n^deil,  in  m  INe  rutinly  rJ' Uildli 
.  in  any  "r  wbat  iitber  ci>ua'>.  TbcTefiiK  in 
IliBt,  ibi-rf  il  manitna  prriK  There 
envr  lu  tbi«.  tbai  ii  due*  doi  ap|i««r  Ikat  anjr 
judi[menlutuui[;i>Trv  wuagitca  or  proaoonced 
■IjaiDit  tbeuiitJiiiiD  Willua;  or,  if  any  mch 

J'aJ^mcnt  wai  jjiten  i>r  pronounced,  iu  wb: 
irm  the  aanie  wm  ao  ([iten  *r  piUMaocMl 
u  it  uugbt  to  hoTe  done,  iu  ontcr  that  Ihe  li 


Ibe  record  tod  proceai  afarcaairl,  and  in 
publicalioD  uf  the  oulianry  afbreaaid,  rvfereoea 
Wm)  rdatioo  only  are  bad  M  aoine  judgntoi 
Dot  abewD  or  espceiaed.  but  auppoacd  to  bare 
been  bi.-rur«^TeDagainat  ibsaaid  John  Wilkea. 
Thererore  in  tbaC,  tbere  i«  manirMt  •rror. 
Wberelbrelheaaid  Joho  Wilkea  prayi  that  the 
mUlairry  •JbrcMid,  Tor  tbe  crrora  •ToreHud, 
•od  (Hher  errore  appearing  b  ibe  record  aod 
procMi  afbreaaid,  may  be  rererwd  aod  held  feh 
Botfabg ;  and  that  be  may  be  rettored  to  Um- 
cMnmoD  Uw,  aod  to  all  h bieh  b« 
>^  '■  halb  loat  by  oooaaian  <rf  Ibc  out- 
lawry afbreaud,  &c.— And  William 
De  Grey,  eai}.  aotr  alt«rne]r-Kenenl  of  oa^ 
preaetit  aoTereign  lord  tbe  king,  preaent  here 
in  court  in  hla  proper  person,  haTiiw  beard 
the  matten  aforesaid  abore  anigned  for  error, 
lor  our  aaid  lord  tbe  king  aaiib,  that  ncilber  in 
the  record  and  proceai  aroreaaid,  nor  in  the 
publicaiiao  of  tbe  aforeaaid  outlawry  ii  ibera 
uy  error ;  aoU  he  prav*  that  the  CouK  of  our 
■aid  lord  the  king  now  here  may  proceed  to  the 
examination  ai  well  of  the  record  aiid  proceaa 
aforeaaid,  aa  of  tbe  matter*  aforeaaid  above  ai- 
aiiiDed  for  error ;  and  that  Ibe  oullairry  afo(e> 
■aid  may  in  alJ  Ihingi  ba  affirmed. 


Hii  lordahip  tben  uked  the  Altomey-Geoe- 
ral,  '  In  what  pri*an  be  prayed  that  tbe  de- 
>  fendant  might  he  cominitted.' 


Hr.  Srrjeant  Glynn  noted,  that  be  might 
be  Bilmiu«d  to  bail,  on  4  and  5  W.  an<l  U.  c.  | 
18,  (Tide  §  4,J  which,  he  laid,  exieoded  lo  cuea  j 
of  miideiDFanour.  He  wa*  supgioried  by  Mr.  .' 
Recordn-uf  London,  Mr.  Manstield,  and  Mr.  ' 
Davrnport. 

Thev  iir^ed  the  ipirit,  icape  and  dnign  of 
ihii  alalule,  as  well  an  tbe  woriJs  of  il,  ai  aigu-  ' 
oieiits  10  prove  ibat  il  txteaded  in  midte- 
Dieanoura;  and  that  the  preamble  and  enacU  . 
ing  pari  uf  it  do,  both  ol  tbtim,  apply  to31r. 


CoMe  ofJiJm  WUka,  etf. 


tioss 


ought  to  be  BUcli  aa  would  be  moat  faTouraUa 
to  liberty.  Bui  tht-ae  worda  are  exprea* ;  ibey 
include  .all  cautea,  except  treaaon  anil  felony. 

*  Fi>r  the  more  eaay  and  apeedy  reverting  of  '>i)U 
'  tawriea  io   the  court  of  Kiog'a-bencti,  be  it 

*  euacteal,  that  do  peraon  or  pcnoni  whatM* 
'  ever,  who  are  or  aball  be  oullawt^  in  Ihe  wid 
'  court,  for  any  cauae,  matter  or  thini;  whal- 
'  anever,  (treaaon  and  felony  only  excepted), 
'  aball  be  can)|ie1ted  to  come  ia  pennn  iulo,  or 
'  appear  in  prraoo  iu  the  laid  courl.  lo  rpTriae 
'  tuch  otiilawry  ;  but  aball  or  may  appear  by 

*  allomey  and  rrrerae  tba  aame,  except  whera 
'  apecial  bail  ihall  be  ordered  by  ine  aaiil 
'  auHn.'  Caaea  of  misdemeanor  are  nilhin 
the  same  mischief  ai  ciiil  cahca  ;  and  it  ex- 
teodit  to  ouilawriea  afler  conviction  of  miade- 
meanoun,  aa  nell  ai  to  oiitlawriea  ujKin  mesne 
procra*.  If  ibe  queition  ibuuld  lake  a  long 
lime  in  di«ctu*in|r,  ihe  defendant  may  M 
actually  puniabed  by  an  inpriioameni  upon 
tbe  outlawry,  though  it  ahould  be  at  last  re- 
veiaed ;  or  ilill  more  unjustly,  in  caie  it  should 
afWwards  appear  that  no  puoiibment  cugbl 
to  be  inSicled  upon  tbe  coovictions  themaclrea. 
In  civil  caaea,  a  pardon  is  of  coune,  upon 
paying  tbe  debts  and  costs:  but  a  defenoant 
ouilaired  upon  mesM  precev  for  a  roisd*' 
meanour  ha*  no  such  opportunity  of  getting 
rid  of  the  outlawry.  Ha  mwht  to  bate  an 
opportunity  of  puttiog  bimseiria  ■  coiiditicQ 


Tbou^b  some  of  Ihe  ej , 
may  leem  laore  applicable  to  civil  a 
tboe  are  general  words  sufficient  to  take  ia 
criminal  misdemeanoars.  They  m«i lion ed  air 
John  Read's  case,  and  that  of  llaubiaa  Ear* 
1793. 


«de,    argued  that  this  itatnle  relates  only  to 
'  CBsef  i    and  not   lo   criminal  miademea- 
1.    The  eiprestiona  of  it  rdate  to  civil 
property.     Il  can  relate  only    to  auch    caaes 
where  a  defendant  can  appear  by  attorney. 
The  preamble  (vide  §  9)  says,  '  Wbereai  divers 
*  peiioni  are  ^roeecuted  in  the  said  court  of 
King's-benco,  to  outlawries  for  debts,  trci- 
paMcs,  or  other  miademeanoura ;  and  there 
n  no  reveraiag  such  outlawries  but  by  the 
personal  appearance  ofthe  peraons  outlawed : 
ao  that  the  persons  arrealed  upon  auch  out- 
lawries, if  poor,  lie  in  prison  till  their  deaths ; 
but  if  able,  it  costs  Ihem  very  dear,  lo  reverse 
the  aame  ouilawriea.'     Tbe  former  of  these 
words  relate  to  property:  Ihe  latter  to  actions 
for  malic-ioiis  proaecutions  and  sach  like.     The 
whole  relatea  only  to  civil  auits.     And  a*  is 
Earhury'scase,  tney  said  it  was  neither  a  di- 
rect determination,  nor  any  authority  iu  tht 
present  case. 

Serjeant  Glj/nn  replied,  that  ■  treapasaea' 
iitcluile  all  other  aciions  nut  aritioK  er  cim- 
Iraclv  :    U 
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•ffenoei.  *  All  caoses,  mattera,  and  things,' 
certainly  isdode  oriioinal  offences  and  misde- 
neanours.  And  ilie  statute  speaks  of  outlair- 
ries  in  liberal.  It  is  not  reasonable,  that  the 
defendant  should  undergro  the  penalty  of  a  con- 
tenapt  for  withdrawini^  from  justice,  when  the 
▼ery  validity  of  the  ouilaivry  itself  is  in  ques- 
tion. And  £arbury's  case,  tliou|i|^h  it  was  noC 
an  outlawry  aHer  conviction  (as  this  is),  yet 
clearly  proves  *  that  this  act  does  relate  to  mis- 
*  demeanours  :*  for,  the  judges  were  all  of  that 
opinion. 

Lord  Mantfield,  God  forbid  that  the  de- 
iendaot  should  not  be  allowed  the  benefit  of 
everjr  advanta|;^e  he  is  intiiled  to  by  law ! 

It  is  to  be  considered,  how  he  is  in  custody. 

After  conviction,  iC  he  had  been  present  in 
court,  he  might  have  been  committed :  if  not 
present,  he  might  have  been  taken  by  a  Ca- 
pias. 

It  is,  indeed,  in  the  discretion  of  the  Court,  to 
bail  a  person  so  circumstauced. 

But  discretion,  when  applied  to  a  court  of 
justice,  means  sound  discretion  guided  by  law. 
It  must  be  governed  by  rule,  not  by  humour: 
it  must  not  he  arbitrary,  vague,  and  fanciful ; 
but  legal  and  regular. 

This  defendant  was  not  present,  when  con- 
victed. He  afterwards  withdrew  from  justice, 
and  was  outlawed :  and  a  Capias  Utiagatum 
has  now  issued ;  and  he  is  in  custody  upon  it. 

If  a  [lersou  convicted  be  taken  upon  a  Capias 
pro  fine,  he  is  liable  to  be  committed,  unless 
the  prosecutor  consents  to  his  being  bailed. 
This  is  the  common  course  of  proceeding: 
though  it  is  usual  to  admit  to  hail,  upon  the 
prosecutor's  consenting  to  it.  In  the  case  of 
the  journeymen  Taylors,  and  again  in  that  of 
the  Weavers,  the  defendants  were  by  consent 
bailed,  and  by  consent  were  not  to  appear  till 
called  upon.  But  I  do  not  remembet^any  case 
where  such  a  person  has  been  bailed  without 
consent.  When  a  person  so  c;pnvicted  is  coai- 
mitted,  such  commitmeut  shall  be  taken  into 
consideration  by  tlie  Court  when  they  come  to 
pronounce  their  sentence  U|ion  him,  and  shall 
go  as  part  of  his  punishment. 

Here,  the  defendant  is  in  custody  under  the 
conviction;  for,  he  is  in  custody  upon  the 
Capias  Utbgatum,  which  issued  upon  bis  con- 
viction. 

Now,  whatever  doubts  there  may  be  about 
what  is  within  the  act  of  parliament  of  the  4 
and  6  W.  and  M.  c.  18,  it  is  most  certain  that 
a  person  convicted  of  a  misdemeanour  is  not 
within  it ;  because  his  case  is  not  a  bailable 
case.  Nothing  therefore  can  be  clearer,  than 
that  such  a  person  is  not  within  an  act  of  par- 
liament thab  relates  only  to  bailable*  cases. 
This  act  relates  to  cases  where  no  special  bail 
is  required,  and  to  cases  where  special  bail 
is  required:  (vide  §  5)  and  the  sheriff  is  di- 
recte<i  what  to  do  in  cither  case.  Where  the 
case  is  bailable,  the  defendant  is  to  be  dis- 
charged u|»on  the  secnrity-bond.  Bat  even  in 
civil  actions,  he  could  not  be  bailed,  where  be 
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was  not  bailable :  he  is  only  to  be  put  Into  the 
saooe  condition  as  if  he  had  not  been  outlawed 
at  all.  If  the  outlawry  waa  after  judgment  in 
debt,  or  any  other  civil  action,  and  the  defend- 
ant was  not  bailable  before  the  outlawry,  the 
act  did  not  make  such  defendant  bailable,  who 
was  not  so  before  the  outlawry.  I  am  clear, 
that  this  case  is  not  within  the  act. 

Mr.  Justice  Tates  was  also  clear  in  the  same 
opinion.  It  is  said,  *  that  misdemeanours  of  all 
kmds  are  trithin  the  words  of  this  act,  as  well 
as  within  the  scope  and  meaning  of  it.'  But 
misdemeanours  are  here  (vide  §  Z^)  connected 
with  debts  and  trespasses ;  which  are  descrip- 
tions of  civil  actions :  and  so  may  the  word 
*  misdemeanour'  be.  This  act  might,  in  the 
general  words  of  the  preamble,  have  a  view  to 
actions  of  conspiracy,  deceit,  or  popular  actions 
upon  penal  statutes ;  (on  which  an  outlawry 
was  given  by  21  Ja.  1,  c.  4.)  And  taking  the 
whole  of  the  act  together,  there  can  be  no 
doubt  about  it :  for,  it  roust  be  construed  of 
those  cases  where  the  clauses  of  the  act  are 
practicable ;  which,  in  the  present  case,  they 
are  not.  A  conviction  in  a  criminal  case  can- 
not be  whhin  this  act.  The  sheriff  is  directed 
by  it,  *  to  take  security  of  the  person  outlawed, 
in  the  penalty  of  doable  the  sum  for  which 
special  bail  is  required.'  But  the  sheriff  can* 
not  take  bail  of  a  person  af)er  his  being  con- 
victed of  a  crime.  The  sheriff  cannot  foi  m  hia 
own  idea  of  the  offence,  or  settle  a  sum  wherein 
he  should  take  the  bail  of  such  a  person :  nor 
can  he  require  bail  in  double  the  fine,  or  any 
thing  more  than  what  the  tine  shall  he  fixed  at ; 
which  is  uncertain  and  future.  The  conclud- 
ing words  of  the  security- bond,  *  and  to  do 
and  perform  such  things  as  shall  be  required 
by  the  said  court,'  mean  putting  in  bail  to  a 
new  action,  pleading  within  a  limited  time, 
putting  the  plaintiff  in  the  same  condition,  and 
such  like  matters.  And  it  should  be  con- 
sidered, how  the  law  stood  in  civil  cases,  before 
this  act  of  parliament ;  and  that  no  bail  could 
then  be  taken  on  a  Capias  Utiagatum.  Vide 
1 J  Car.  2,  Stat  2,  c  2,  §  4. 

What  I  have  been  saying,  may  throw  some 
light  npon  this  act  of  parliament.  But  I  con- 
fine my  opinion  to  its  being  an  outlawry  after 
conviction  in  a  criminal  case :  which  caonot 
be  a  case  within  this  act  of  parliament. 

If  a  defendant  is  taken  upon  a  Capias  pro  fine 
(or  pro  redemptione;^  it  is  an  execution ;  and 
no  sheriff  can  take  bail  of  him :  it  is  a  favour^  if 
the  Court  does  it.  By  5  £.  3,  c.  12,  no  pardon 
for  an  outlawry  shall  l>e  granted,  till  the  chan- 
cellor is  certified  that  the  plaintiff  is  satisfied  of 
his  damages.  In  a  criminal  case,  if  the  party 
be  convicted,  and  a  Capias  ad  satisfactendno^ 
issues,  and  he  is  taken  upon  it,  he  is  in  execu- 
tion, to  make  satisfaction  ;  and  the  sheriff  can 
never  foretel,  before  the  Court  have  given  the 
final  judgment,  what  that  satisfaction  is  to  be, 
on  which  he  should  admit  the  defendant  to 
bail,  on  the  Capias  Utisgatam :  he  bus  nothing 
to  direct  himself  by.    No  clause  of  this  act  can 
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U^  put  in  execution,  on  an  outlawry  iipoB  a  oon-  pnaeot  circumotAnca  of  aluidiiig  oonyictetl  of 

▼ictioii  in  a  vriininal  caae.    Therefore  1  an  of  a  Grimioal  DMiMleiDeaiioiir,  bad  no  riglit  to  d** 

opinion,  tliat  ibe  preaent  coaa  ia  not  witbin  it.  mand  being  admitted  to  bail^  under  Sua  aot  aiff 

parliament ;' 

Mr.  Justice  A$tm.    1  am  of  the  fame  opi-  His  counsel  naoTod  that  be  migbl  be  bailed^ 

nion.    I  think  this  act  of  parliament  relates  upon  tbo  foot  of  the  general  diaeretion  wbiek 

onljr  to  civil  actions:  this  is  evidenlly  the  true  tbe  Cowl  wouM  exercise,  of  bailing  or  com« 

spirit  of  it.    It  cannot  be  imagined,  that  tbe  act  miuing  a  person  oooficted  of  a  misdemeanour, 

can  mean  to  allow  of  a  deiendani's  appearing  acooraiig  to  tbe  particular  circumataucea  o€ 

bv  attorney,  in  cases  where  the  defimdant  is  |,ig  caae :  which  they  alledged  to  be  a«iffictcat« 

obliged  to  appear  personally,  and  cannot  ap-  in  tbiagentkman*a  case,  to  induce  tbe  Court  to 

pear  by  attorney  at  all :  neither  can  it  extend  permit  him  to  remain  at  large,  under  propet 

lo  taking  bail  in  caaea  not  bailable.    Butaurely  bail.    Public  justice  was  not  intended,  they 

k  cannot  extend  to  cases  of  criminal  misdo-  said,  nor  at  aU  likely  to  be  e?aded.    He  had 

meanours,  ailer  cou?ic(ion ;  because  in  such  tlirsys  been  amenable  to  justice:  be  now  anr- 

cases,  a  defendant  is  not  enUUed  to  be  bailed  rendered  folnatarily.    Indeed,  little  earn  haA 

at  all.    Outlawries  after  conviction  are  very  ever  been  taken  to  apptebend  him.    He  al- 

different  from  tbe  case  of  outlawriea  for  non«  ways  appeared  publicly    upon  tbe  huatiogB, 

appearance  upon  mesne  process.    After  con-  both  In  London  and  MidSeaex ;   and  be  ia 

viction,  there  is  no  case  where  it  has  been  member  of  parliament  for  tbe  latter  oounty. 

bolden  that  tbe  defendant  has  a  right  tobead-  _     ^„     ^,,     _.           ....      ,. 

mitted  to  bail.    In  ai»  outlawry  after  convic-  ^^  Manifield.^l  have  said,  « tiMt  I  knew 

lion  for  misdemeanour,  no  slieriff  could  take  "®  ^""^  ^^^^  ^  person  convicted  of  a  misde- 

bail :  and  consequently  this  act  couM  not  have  meinour  has  been  admitted  to  bail  without  oon- 

any  socb  case  in  view,  or  ba  meant  to  extend  •"*  ^  **>«  prosecutor.'    If  any  gentleman 

Ip^  knows  any  such  ease,  I  should  be  glad  m  b« 

informed  of  it :  1  know  of  none,     ne  cannot 

Mr.  Jmtioa  WUUi,    It  is  dear  that  tbe  de-  therefore  do  it,  if  the  attorney-general  does  not 

fendant  has  no  right  to  demand  being  admitted  consent.    For,  we  must  act  alike  in  all  cases 

to  bail.    This  is  an  outlawrr  after  conviction,  of  like  nature :  and  what  we  do  now,  outfbt  to 

If  It  should  be  granted  that  be  is  intitled  to  be  be  agreeable  to  former  precedents,  and  wnt  be- 

bailed  upon  tbe  outlawry,  yet  as  he  stands  come  a  precedent  in  future  cases  of  a  like 

eonvicted  of  the  crime,  he  must  be  committed  kind. 

lore  I  do  not  cbuse  to  give  any  direct  opuiion  -u-i      *^  ''  •  "•  "•■  •"-              «  •»■«  «•» 

about  its  extent ;  unless  it  should  become  ah-  * 

polutely  neceftsary  for  me  to  do  so.    As  the  His  counsel  then  moved  for  a  rule  to  bring 

present  case  arises  upon  an  outlawry  afWr  con-  him  up  to* morrow,  to  assign  errors.    Which. 

Tiction,  it  is  clearly  not  a  case  within  this  act  was  granted. 

of  parliament     tn  treason  and  felony,  out-  m.                 ^          i         fM.    r 

bwrieswereconvictionsofthefact:  anathere-  .u^^^'^a^'T  I^V^T^J^J"^^!  ^^ 

fb«  they  a«,  parUcularly  excepted  outof  this  S^      'L^'^!  ^/»- ..^^^ 


act    But  outlawries  in  ^ses  of  misdemeanour  ^  oourt^mcjisiody  of  the  sheriff  ^^^^ 

ara  not  convictions  of  the  fact:  yet  after  actual  ff"nly  o|  Middlesex,  by  virtue  ol  a  wnt  of 

oonviction  of  a  misdemeanour,  the  defendant  J^»P«~  Utiagatum ;  u  is  orilerod,  upon  the  mo- 

is  not  entiUed  to  bail ;  whether  he  be  or  be  not  ?*V^*tl-  ^"''"^^  ^ll^f':  ^^1^  **"^  ?':?  ^^^ 

outlawed.    Even  in  a  civil  action,  a  person  J^"***"'  "^  TT^r^M  "^^f* /''  the  custody  of 

outlawed  after  judgment   could    not  llave  a  *'L^-^i,''  ^^  Ma«lials€o  of  thia  cuur 

Jiardoo.  till  pay ient  of  the  debt     In  the  pre-  ^  **S  "^  **!?*  ^^^  I?  •f'^  «^«f tody  "Mil  he  .ball 

Sou  case,  it  wJuld  be  merely  nugatory,  to  !dis.  ^  ^om  tbenos  discharged  by  due  course  of 

charge  the  defendant  upon  giving  bail  to  pro-  **^-      ^"**  **»*  "'^  detendant  now  b< 


ig  taken  upon 

the  Capias  Utlogatum,  v^hether  the  Court  will  The  other  rule,  **  that  the  Marshal  or  hia 

at  ull  admit  of  sj>ecial  bail,  or  not?  Or  if  they  deputy  bring  tbe  defendant  up  to-morrow,  to 

ahould,  how  shall  the  sheriff  know  in  what  sum  assign  errors,"  was  a  distinct  rule;    and  waa 

it  shall  be?  Or,  if  he  should  be  fined,  what  taken  up  on  tbe  motion  of  one  of  tbe  defend* 

will  be  tb#>  amount  of  bis  fine  ?  Clearly,  an  ant*s  counsel. 

outlawry  after  conviction  of  a  roisderoeanouris        /\     iv  ^      j       .•      ^.l     ^  m«       ^   . ^ 

not  within  this  act;    whatever  else  may  be  ^"  r^*1?"?'T  ^^^ .^^J^ ?{^^i^l^'  ^ 

within  it.  ^^^    .  **  ^*^^  ^'^  mentwoed  role),  the  dtAiitd^ 

ant  having  aasi^ned  errors  upoo  the  record  of 

The  Court  having  thus  declared  thetr  unani-  tbe  outlawry,  and  the  crown  having  joi«ed  m 

MM  opioioB.  *  that  Bir.  Wilkes,  under  bis  error;    (all  which  wa%  by  rotgol  om  botb 
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Hdw,  printelf  iriMMMd  betweu  ihaagMWi, 
wltbMit  MtniHj  briB^ing  Hr,  Wilkn   inW 

OMRtl) 

llr.  Oampert  mond  to  maka  (ba  joindir 
Id  em»  k  Coiteilinin :  aud  SatDrthf  neit  m* 
^TMtl  upon  u  ibe  ihjr  o»  wbich  it  tnu  lo  bt 

Aecordbglr,  an  SBtanbr  the  Tth  of  Har, 
IT68,  it  waa  arnad  bj  («r4aM  GtVM  w  t&< 
part  oT  tbe  danadaut,  and  Mr.  Thoriaw  aa 
the  part  oT  lbs  cnwa.  It  waa  vcr;  well 
aifMdoRbgth  ndai;  but  tt  wmM  draw  ibta 
npott  ant  bio  aa  iataffiiabla  teoglh,  if  tb« 
inrtiralaraoritiboaldbe  iwrs  inacrtad. 

Tka  fraat  and  cuital  arm  that  (be  Seijaaat 
Isiwtcd  npoo,  waa  ne  iaaaflkieaeT  at  tbe  n- 
tara  in  oat  ibawiag  that  the  Mtmdanl  had 
bacn  fin  tiaMi  aiactad  ftam 

dT-eaart,  tiD   he  waa 

mntU,  and  the  writ 

■  -      U 

oJieut ;  aad  IbM  th«  Coart  will 
letEiid  Dotliin^  hi  aupport  of  as  erael  a  pro- 
cacdiiig,  hat,  on  tbe  ognlrary,  tisUn  lo  the  leaM 
alyaetiao  of  emn-  in  il.  And  here  the  firat  en- 
aetion  dopa  not  apMar 
of  MiddkKa 


gnad   thai  thia  ought   to   apvaar 
'eriffireti 
I  the  I 
I  erael  a  pro- 


n  baie  heea  made  in  l)ie 
Mr  anj  of  Iha  lab- 
•eqowt  enet,  wMdi  are  aaid  to  have  been  at 
the  Mme  aleee  with  the  flr«t.  The  wordi, 
*  near  Honon,  in  the  ooaotf  nf  HiddleMX ;' 
do  aol  ioipartiti  bcinff  in  the  coontv.  BeaidM, 
Ihe  linta  and  place  of  tbe  aeoead,  third,  hnrtb 
aad  fifU)  ezactioai  evgbt  tu  have  been  perti- 
eulariy  apeaifled  aad  dMcrtbed ;  and  not  by  re* 
frrenoa  only  to  tbe  firat.  Moraorer,  tha  ibe- 
riff'  ooghi  Id  haie  rtaieO  the  protdanatieH  ex- 
piioitiy  and  ptrlioolirly,  and  Ihe  panjcalar 
tDioDBf  and  ctrmiiniitDoea  of  ihem.  He  alto 
made  a  qaeatioa,  '  Wheib«r  an  oatlawry  lie» 
apon  an  lafbrmation  f  And  he  coocluded  with 
ao  otgpctioo  te  tbe  iatinnatiM,  a*  not  beinj; 
properiy  exhibited  ;  being  exhibited  by  hi> 
majemy^i  aolicLtbr-itaaenl,  withoot  taking  any 
notice  of  the  vaeanev  of  ihe  office  of  attDmey- 
leDeral:  whereu  the  altomoy  geneni  it  the 
Enewn  and  proper  officer  of  the  erown  for  Ibii 
parooae ;  and  the  loliciior-geDaral  haa  ao  aoch 
rigbl. 

He  died  a  great  nvnber  of  flasaa  aad  pre* 
4eat8,  in  luppott  of  hie  olyaetioaa. 

U^.  Tkurbm  defended  the  regularity  of  the 
whole  proetediag,  by  reaaon,  argDmcet,  and 
practice :  and  be  alio  cited  a  great  namlwr  af 
caaea  and  precedent*,  to  wpport  hii  aigumenta 
and  aUegationa. 

To  which  Mr.  Seijeant  Glynn  having  re> 
plied ;  and  the  ccuuel  for  the  defeodaot  baT- 
log  declared, '  that  Ihey  did  not  derite  a  leeond 
argument;' 

The  Court  aaid,  that  tbe  very  grant  aninfaer 
aad  variety  of  aulborilica  tod  prtaadeau  that 
lud  bean  pre^lnoed  and  Tety  abl^  at««d  DB  both 
tfdca,  daaerred  and  wo|iId  nature  lElir  Wdim 


waideraiion  t  aad  diraeted  copiea  of  ibe  ra' 
corda  cited  on  both  aide*  to  he  laid  hrhretlHM; 
er  at  lean  oae  oapy  of  each  record,  wliteti  ihey 
weold  deliver  oVer  from  One  to  another. 

On  Saturday  tlie  14tb  of  May,  iTfiS,  (ft 
week  afier  tlia  before- ineolioned  argjumeot,) 
after  lord  UaniBeld  and  Mr.  Juilice  Yalea  were 

Hr.  ttmmparl  nored  flir  a  role  lo  bring  Iha 
delendaot  up  on  Monday,  in  order  to  be  Bail- 
ed: bat  he  had  no  afiidatil  of  any  particalar 
encnnulaacea  lo  induce  the  Court  to  gnat  nicb 
■  nrie. 

Hr.  Jwtiee  A»lon  ^  not  eee,  he  aaid,  bmr 
the  Court  could  bail  -liim,  without  any  ptrticu- 
lar  circumstajice*  imng  laid  before  tiieiii,  frhea 
they  had  already  ami  ao  lately  detersined, 
afWr  a  full  heanng  of  counacl  on  both  lidia^ 
'  that  be  waa  in  execution  upon  the  outkwr* 
aflar  conviction  of  inistlemeanora,  and  wti  net 
admiiaableto  bail.'  He  would  not  ibercforai 
afier  two  of  tbe  fiHir  jui^pa  were  gone  away, 
make  auch  a  rule  ai  wat  prayed :  bat  Blr. 
Davenport  might  moTC  it  again,  if  be  pleaae^ 
on  Monday  (Domiug  al  the  (itting  of  Ibe  Court  { 
and  that  would  allow  time  enough  fi>r  tbe  de- 
fcDdanl'a  being  brought  up  the  aame  day,  lo  ha 
bailed,  if  tbe  Court  ■buuld  tUnk  il  a  reaaea* 
able  motion. 

Hr.  Jiiitice  Willa  waa  of  Ibe  aame  tenti- 
mcata  with  Hr.  Juafioe  Adoo ;  and  afreed  to 
Mr.  Daveoport'i  having  leave  10  move  it  at 
the  titling  of  tbe  Court  on  Monday. 

UpoD  Monday  the  16th  of  May  1768,  tbe 
Court  being  then  full, 

Mr.  Davenport  accordingly  renewed  hla 
He  cinld  only  urge,  that  thnre  werft 


formpr  failed  in  tbe  present  a 
Wilbea  had  always  [qu.  already]  volantarilj 
■urrendered  :  the  latter  failed,  twcanaa  it  «•• 
preniMnre ;  fbr,  tbe  case  waa  not  yet  ripe  Ibr 
jadgment  upon  ibe  conviction ;  and  the  vaBifily 
of  tbe  outlawry  wat  at  preaect  doubtrul. 

Mr.  Davenport,  upon  bring  aaked  by  lorf 
Hanifield,  '  Whether  he  had  given  twiice  M 
the  Attomev  General  of  ihii  motion,'  owned 
that  he  had  not. 

Lord  JIfaiufeU.  Howe*er,iteannatpre*an; 
became  tbe  defeDdanl  ia  in  ouatody  afler  eOB*' 
vietion:  which  iaacuatody  in  axetfutlM.  It 
ia  not  a  eoitady  fbr  aecuriiy  only  ;  but  gn^  m 
part  of  tbe  poniabmeni,  and  wilt  ka  tahen  iut 
ccoMdantion,  npna  tbefiaal  jodgtBeat :  mad  aa 
we  told  you  before.  It  waa  n  in  Loeknp'b 
caaa,  and  in  Ihe  eaae  of  a  Welcb  eletgyniBB. 

A  defendant  in  exeeuiian  upoa  en  oalhwry 
afW  eoBvietian  of  a  miadeniMiior,  in  creWK 
proeeciUiona,  eaauot  be  admidrd  tu  bait  with- 
out Ihe  iwuMiit  of  the  attorney  i[tneral. 

If  tha  CoDrt  had  been  of  opinion,  upoa  tba 
loot  MrUMM,  lb  ttvMt  Uta  ooKawry,  yol  Ibt 
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defeodant  mutt  baveoootiDued  in  custody  apon 
the  coDvictiott. 

Errors  apoD  oollswries  hate  seldom  been 
•oleiDDly  argued.  This  ^rii  of  error  has  been 
•oleronly  and  exceodiogty  well  argued:  and 
the  matter  deserves  to  be  seriously  cuiisidered. 
What  ia  detennined  upon  solemn  argument 
establishes  the  lavr ,  and  makes  a  precedent  for 
fnture  cases :  which  is  not  the  case  of  c^uestions 
•greed  by  consent  of  parties,  or  never  htigated. 
This  will  be  a  precedent. 

*  The  Court,  in  all  cases  (without  regarding 
who  is  the  particular  defendant),  leans  to  the 
reversal  of  outlawries;  because  the  punish* 
ment  of  the  outlawry  is  often  greater  than  the 
punishment  of  the  offence  itself.  Here,  the 
defendant  had  tlie  merit  of  coming  in  volun- 
tarily ;  not  being  brought  in  by  process  and  in 
in  custody.  But  tlie  Court  cannot  maka  er- 
rors; nor  reverse  for  errors  which  do  not  exist, 
or  which  they  cannot  see :  they  must  be  satis- 
fied, that  there  are  errors.  If  the  Court  had 
been  satisfied  on  any  one  error  assigned,  they 
would  have  reversed  the  outlawry  for  that  error. 
We  did,  several  of  us,  when  we  came  into 
court,  seem  to  think  that  the  want  of  pi-ocla- 
mations  was  a  flaw :  but  my  brother  Yates 
doubted  *  Whether  proclamations  were  at  all 

*  necessary  in  such  a  proceeding  as  this.'  1 
wish  that  the  precedents  and  acts  of  parliament 
may  be  looked  into,  to  see  *  whether  process  of 

*  outlawry  will  lie  upon  informations  for  mis- 
<  demeanors ;'  as  well  as  to  see,  *  Whether  pro- 

*  clamations  are  necessary  or  not,  upon  pro- 

*  cess  of  outlawry  after  convictions  for  misde- 

*  meanors.*  I  desire  that  the  counsel  will  ap- 
ply themselves  to  search  into  thia  point,  *  Whe- 

*  tber  process  of  outlawry  will  at  all  lie  upon 
'  informations  for  misdemeanors.*  And,  as 
many  precedenta  have  been  already  cited  and 
produced,  I  desire  also  that  the  precedents 
may  be  Xeh  with  us,  for  our  perusal  and  consi- 
deration. 

Mr.  Just.  Yates.  T  should  have  thought 
that  H  hat  was  said  by  tbe  Court  upon  the  former 
argument,  would  have  been  sufficient  to  have 
spared  tbe  present  motion.  Tbe  matter  was 
then  largely  and  very  well  argued ;  and  the 
Court  explained  their  sentimeuts  very  fully  at 
that  time :  their  opinion  was,  *  that  the  defen- 

*  dant  being  in  execution,  he  could  not  be  bail- 

*  ed,  withoiU  consent  of  tbe  Attorney-General 

*  on  the  part  of  the  crown.'  To  bairbim  upon 
the  mere  assignment  of  errors,  would  be  pre- 
judging  npon  the  errors:  it  would  pre-sup- 
pose  ^  that  they  were  fatal.'  He  is  at  pre- 
sent in  execution ;  and  cannot  be  taken  out  of 
execution,  without  consent  of  the  Attorney- 
General  on  behalf  of  the  crown. 

But  since  this  matter  is  again  brought  upon 
the  tapis,  it  firives  me  an  opportunity  of  aug- 
gesling  my  own  doubts.  If  proclamations  are 
necessary,  I  should  think  this  return  to  be 
clearly  bad :  but  if  proclamations  are  not  ne- 
cefsary,  it  is  theu  immaterial  when,  or  where, 
or  how  they  were  made.    As  to  what  hat  bean 


said  about  tbe  expression,   *  at  my  county* 

*  court,'  iK>t  being  determinate,  because  oe 
might  be  sheriff  of  two  counties — there  are  two 
autliorities  which  either  were  not  mentioned  at 
tbe  bar,  or  at  least  were  not  fully  stated.  Ono 
of  them  u  1  Ventris,  108,  where  an  outlawry 
was  reversed,  for  that  the  proclamations  were 
returned  to  be '  ad  comitatum  meum  tent,  apud' 
such  a  place  *  in  oomp.  prvdict. ;'  and  not 
said,  '  pro  comitatu :'  for,  anciently  one  sheriff 
had  two  or  three  counties,  and  might  hold  tbe 
court  in  ono  county  for  another.  The  other  of 
these  cases  is  in  S  Roll's  Reports,  59.  Robert 
Alder's  ease ;  who  was  outUwed  fur  murder : 
and  it  was  moved  for  error,  that  the  sheriff  re« 
turned,  *  ad  comitatum  meum  tentum  apud  D. 
'  in  le  county  de  Northumberland ;'  and  did 
not  aay,  '  Comitat.  meum  Northumbris  ten- 

*  turn,  ^c'  And  this  waa  holden  to  be  error, 
by  the  Court ;  according  to  tbe  case  in  6  H.  4, 
where  it  is  returned,  *  ad  com.  meum  8omersett 

*  tentum.'  And  therefore  it  waa  holden  erro« 
neous :  for,  one  may  be  sheriff  of  Surrey  and 
Sussex,  and  also  of  Huntingdonshire  and  Cam* 
bridgeshire.  But  this  is  not  possible  in  the 
esse  of  the  sheriff  of  Middlesex.  The  aberifia 
of  London  have  been  immemorlally  the  sheriff 
of  Middlesex :  therefore  he  could  not  bare  two 
counties.  But  1  should  always  incline  to  fii- 
vour errors  assigneil  in  outlawry;  beoatise  it 
is  more  just  and  right,  that  judgment  afaould 
be  given  upon  tbe  conviction  for  tbe  ofienee. 
Therefore,  my  doubt  being  against  tbe  errora 
assigned,  1  should  be  unwilling  that  nnore  re- 
gard aboukl  be  paid  to  it,  than  it  ahall  appear 
strictly  to  deserve :  and  1  would  not  have  pro- 
poaed  it,  if  1  had  not  thoiight  it  incumbent  upoa 
me  to  communicate  it,  aince  it  has  occurred  to 
me,  and  seems  to  me  to  hsTo  more  weight  than 
perhapa  it  might  appear  to  others  to  have. 

But  my  lord'a  doubt  is  a  very  material  one— 

*  Whether  the  offence  charged  in  tbe  infonnm- 

*  mation  is  such  a  crime  as  will  warrant  an  oat- 

*  lawry.** 

The  18  Ed.  3,  stat.  I,  e.  1,   has  negative 

*  "  Whether  the  common  law  givea  process 
of  outlawry  against  crimes,  being  merely  eon- 
structive  bireaches  of  the  peace,  was  questioocd 
in  a  late  case  before  the  King's-bencb  on  a  libel. 
But  the  Chief  Jutitice,  in  delivering  the  Court's 
jutlgment,  apoke  at  large  to  prove,  that  aaeh 
process  lies  sgainst  crimes  universally.  Mr. 
Wilkes's  case,  4  Burrow,  page  9537.  How- 
ever, the  reasoning,  on  which  this  opinion  is 
grounded,  stands  opposed  by  a  former  judge- 
ment of  the  Common  Fleaa  on  a  prior  ease  re- 
lative to  the  same  gentleman.  9  Wila.  151. 
But  it  was  adopted  by  both  Houses  of  Parlia- 
ment, when,  in  his  case,  they  resolved,  thai 
privilege  of  parhament  doth  not  extend  to  libels. 
See  Annual  Reg.  for  1764.  The  arguments 
for  the  contrary  opinion  are  forcibly  expressed 
in  a  protest  by  some  of  tbe  Lords,  who  were 
against  making  auch  a  reeolntion.  Joum.  Dom. 
Proc.  29th  Mot.  1769."  Hsig.  Co.  lit.  IStL 
b.Note(l). 
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words  in  it,  in  the  printed  edition  of  the  Sta- 
tates ;  though  it  is  said  not  to  he  so  in  the  Par- 
liament-Ron. (Vid.  also  Stat,  i,  o.  5.)  At 
commoo-law,  outlawry  lies  only  for  treaaon 
and  felony,  aa  I  apprehend,  'Tberiefore  the 
Court  will  he  glad  of  hearing'  the  arguments 
at  the  bar,  to  assist  their  inquiry  in  this  doubt 

Mr.  Just.  Aston*  The  opinion  of  the  world 
ought  not  to  wei^h  at  all  with  ttie  Court  in 
forming  tlieir  opinion  upon  the  validity  of  the 
errors  assigned  upon  this  outlawry.  If  one  flat 
decisife  objection  had  clearly  appeared,  the 
Court  would  have  immediately  given  their  opi- 
nion, upon  the  first  argument.  I  was  not  sa- 
tisfied, myself,  that  the  minor  objections  bad 
sufficient  force  in  them :  and  as  to  the  greater 
ones,  the  eoimsel  for  the  defendant  seemed  to 
me  to  be  too  sanguine  and  too  much  attached 
to  their  own  opinions,  when  they  declined  the 
ofler  of  a  further  argument,  when  the  Court 
wished  to  be  further  informed  by  hearing  it 
argued  a^in.  But  this  doubt  which  my  loid 
lias  mentioned,  '  Whether  process  of  outlawry 
will  lie  for  the  crimes  charged  in  these  infor- 
mations,' is  a  very  material  one,  and  ought  to 
he  well  considered.  It  may  be  necessary  to 
look  into  Bracton  and  other  books;  and  the 
statutes  of  18  Ed.  3,  st.  1,  c.  1,  and  st.  9,  c.  5, 
and  1  Ed.  1,  c.  90,  and  a  case  in  the  Year-book 
of  95  H.  a,  f.  6,  pi.  9,  '  that  process  of  oat- 

*  lawry  did  not  lie ;  because  the  action  was  not 

*  for  a  tort  supposed  to  be  done  ti  €t  armit,* 
It  may  be  a  doubt,  <  Whether  process  of  out- 

*  lawry  lies  on  .informations  of  this  kind,  for 

*  offences  which  though  expressed  to  be  done 
'  91  et  armii,  are  not  really  done  with  actual 
'force.*  The  18  Ed.  3,  stat.  9,  c.  5,  says, 
'  that  no  exigent  shall  go,  where  a  man  is  in- 

*  dieted  of  trespass,  if  it  be  not  against  the 
'  peace,  or  of  things  contained  in  18  £.  3,  st.  1.' 
And  though  the  words,  *  nemy  des  autres,'  are 
not  to  be  found  in  the  Parliament- Roll,  yet  they 
are  in  several  manuscript  copies.  These  things 
deserve  to  be  maturely  considered. 

It  is  proper  also  to  inquire  into  the  practice 
and  precedients ;  and  to  see  whether  they  have 
been  uniform  and  concomitant.  Trespasses  in 
parks  may  be  effectually  done,  without  actual 
force. 

The  Court  will  not  keep  hack  their  opinion, 
without  having  sufficient  ground  for  doubting, 
and  a  necessity  of  taking  time  to  satisfy  their 
doubts :  ou  the  other  hand,  tliey  will  not  give 
their  opinions  over- hastily  and  prematurely, 
merely  to  gratify  the  humours  or  paanona  of 
mankind. 

Mr.  Justice  WllUt  concurred  that  the  defen- 
dant was  not  liailable ;  being  in  execution  upon 
the  outlawry  after  conviction.  He  thought, 
with  Mr.  Justice  Aston i  that  the  defendant's 
counsel  werc^in  the  wrong  when  they  declined 
a  second  argument,  whidi  might  have  given 
the  Court  further  light  He  exprsssed  his  in- 
clination towards  the  reversal  of  outlawries,  on 
acaouot  of  the  severity  of  the  jndgOMBt  opoo 


them,  which  sometimes  exceeded  what  would 
be  the  punishment  upon  the  conviction  itself. 

For  the  reasons  above  particularized,  Mr. 
Davenport  took  nothing  by  this  motion. 

On  Wednesday  the  8th  of  June  1768,  (being 
the  sixth  day  of  Trinity  term,  8  G.  3.)  Mr. 
Attorney-General  and  other  counsel  for  the 
crown  were  further  heard.  But  the  counsel 
for  the  defendant  rested  their  case  upon  the 
former  argument. 

Lord  Mansfield  expressed  himself  to  the  fol- 
lowing effect : 

Great  pains  have  been  taken,  and  great 
searches  nave  been  made,  since  the  last  argu- 
ment ;  not  only  (as  I  see  now)  by  Mr.  Attorney- 
General  and  ^hose  lie  has  employed,  but  by 
some  of  us ;  1  say,  ■*  some  of  us ;'  because*! 
cannot,  with  truth,  assume  the  merit  to  my- 
self: the  load  of  other  business  which  lay  upon 
me,  made  it  impossible.  But  from  the  able 
assistance  of  those  who  have  taken  the  trouble 
to  make  searches  and  to  collect  materials,  I 
think  I  am  now  thoroughly  master  of  a  subject 
which  I  am  not  at  all  ashamed  to  say  I  knew 
veiy  little  of  before :  and  I  never  jrive  a  judi- 
cial  opinion  upon  any  point,  until  i  think  1  am 
master  of  every  material  argument  and  au- 
thority relative  to  it.  It  is  not  only  a  justioa 
due  to  the  crown  and  the  party,  in  every  cri- 
minal cause  where  doubts  arise,  to  weigh  well 
the  grounds  and  reasons  of  the  judgment ;  but 
it  is  of  great  consequence,  to  explain  thein  with 
accuracy  and  precision,  in  open  court;  espe- 
cially if  the  questions  be  of  a  general  tendency, 
and  upon  topics  never  before  fully  considered 
and  settled ;  tliat  the  criminal  law  of  the  land 
may  he  certain  and  known. 

Outlawry  is  a  very  important  part  of  thai 
law.  Yet  it  is  no  wonder,  that  the  foroM  and 
method  of  proceeding  are  so  little  attended  to, 
and  so  little  understood :  for,  this  is  perhaps 
the  first  occasion  where  any  question  of  law» 
upon  a  vrrit  of  error  to  reverse  an  outlawry  in 
a  criminal  case,  ever  underwent  a  acrious  liti- 
gation. 

Outlawry  in  civil  actions  is  considered  aa  in 
the  nature  of  civil  process,  to  compel  an  ap- 
pearance to  the  auit;  or,  if  after  judgment,  to 
procure  satisfaction.  The  forfeiture,  though 
nominally  to  the  king,  yet  in  truth  goes  to  the 
plaintiff*,  towards  payment  of  his  dMsand.  If 
the  outlaw  appears,  |uiys  all  the  costs,  puta  in 
sufficient  bail,  and  does  every  thin^  he  can  to 
put  the  plaintiff  in  as  good  a  condition  aa  he 
would  have  been  in  originally ;  or  i^  after 
judgment  the  outlaw  pays  the  debt  and  costs  ; 
the  Court  reverses  the  outlawry  upon  motion, 
without  any  writ  of  error.  The  form  of  the  re- 
versal always  is,  ''  For  the  errors  assigned  and 
other  errors  appearing  upon  the  record  i**  al- 
though there  is,  in  truth,  no  error  at  all. 

Plight,  in  criminal  cases,  is  itself  a  crime. 
If  an  innocent  man  flies  for  treason  or  felony, 
be  forfeits  all  bis  goods  and  chattels.  Oot- 
kwryi  in  a  capital  case,  Is  as  a  eonvicikMi  for 
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the  oriaie:  tad  mmy  men  wIm>  Mwr  %rtrt 
tried  Im?«  beoa  floncoled  apoii  tbtoutht 


tned  lM?«  9em  mnemta  wmm  Urn  outtowrr. 

la  misdeoieanoarty  outfawiy  is  raienillir  a 
more  severe  panishmeBt  tbao  wooloDe  iD(lim4 
for  the  crime  of  wbkh  the  oatlaw  ttaDdt  to* 
cused  or  eeof  ioled.  It  is  a  ferfeitiire  of  hit 
goods  and  cbattelt,  aad  all  the  profits  of  hii 
real  estate ;  aod  perpetual  imprisonoieat,  with 
many  incapadties.  If  it  is  erroneous,  it  oaa- 
not  be  reversed  without  a  writ  of  error. 

Till  the  third  of  queen  Anne,  a  writ  of  error 
in  any  criminal  case  was  held  to  be  merely 
€g  gratia.  Lord-keeper  lays  it  down*,  **  that 
a  writ  of  error  in  a  crimmal  matter  was  ejr 
grmtia  regis,  in  all  cases;"  and  said,f  .**  He 
had  a  oollectioQ  of  several  cases  out  of  the  oM 
hooka  of  the  law,  that  were  riven  him  1^  lord 
chief  justice  Halies,  which  shew  that  writs  of 
•rror  lo  criminal  cases  sre  not  grantahle  *  ex 
dehito  justitise,'  hut  *  ex  fp*atia  regis:'  and  in 
such  a  ease,  a  roan  ooght  to  make  application 
to  the  king;  and  be  will  then  refer  it  to  his 
commel ;  sod  if  they  certify  that  there  is  error, 
the  king  will  not  deny  a  writ  of  error."  It 
■ever  was  gramad,  except  when  the  king, 
firom  jttstice,  where  there  really  was  error,  or 
ffiND  iavoor,  though  there  was  no  error,  was 
wiKiag  the  outlawry  should  he  reversed.  Afler 
a  writ  of  error  gianted,  the  attorney -general 
Bteer  made  any  opposition ;  because,  either  he 
had crrtiied  >  there  waserror,*  and  then  he  could 
moH  argne  against  his  own  certificate ;  or  the 
orown  oMant  to  sliew  Ihvour,  and  then  he  had 
Bfdiis  *  not  to  oppose.*  The  king,  wlio  alone 
was  ooncenNd  as  the  pitMcoular,  and  who  had 
Iht  ahoohite  povrer  of  nardon,  hi^  willing 
tfMl  the  outkwry  should  he  reversed,  this  oourt 
rery  slight  ami  trivial  objections, 


immwa  unon  rery  slight  ami  tnvnl  etgections, 
which  could  not  have  prevailed,  if  any  opposi- 
tian  had  been  made,  or  if  the  precedent  had 
been  of  nonaeauenee.    The  form  af  rev»reaL 


of  conaequence.  The  form  of  reversal, 
'  §§r  the  errors  assigned  aod  other  errori  ap- 
paarhig  upon  record/  delivered  tlie  Court 
iroa  the  necemity  of  specifying  any ;  snd 
Ihey  miglM  think  themsehres  well  wanranted  to 
revmne,  upon  the  tacit  or  express  consent  of  the 
king,  where  he  atone  was  concerned  to  oppose ; 
thoogh  there  really  was  no  error  at  all :  and, 
ni  the  king  had  the  power  to  relhse  a  writ  of 
error,  the  precedent  was  of  no  conseqoence. 

But  in  the  dd  of  queen  Anoe,^  ten  of  the 
jndges  wure  of  optoiuo,  *  that  in  all  cases  nnder 
treason  and  lisloBy,  a  writ  of  error  was  not 
mersty  of  graee ;  but  ought  to  be  granted.' 
Price  and  Smith  were  of  a  contrary  opinion, 
•*  that  a  writ  of  error  waa  of  grace  only,  in  all 
criminsi  cases.'  The  ten  flid  not  mean  •  that 
it  was  a  writ  of  course ;'  but  that,  *  where 
there  was  probable  error,  it  ought  not  to  be 
denied.' 

It  cannot  issue  now,  without  a  fiat  firom  the  I 

•  1  Vernon  iro.    Crawie  v.  Crawle. 

t  Vid.  1  Yem.  176,  in  the  Rioters'  case.— 
Burrow.  Un.  also,  and  vide  Salk.  604. 

t  V.  the  Ailsbury  Case,  toI.  14.  p.  861. 
Salk.a64.  ^ 


anamey-gsneral ;  who  always  estemines  wIm* 
tber  it  be  sought  HMrel^  for  dehiy,  or  upon  n 
probable  error. 

In  the  case  of  the  King  against  Earborj,* 
the  opinion  of  the  Court  was  taken,  before  the 
attorney-general  granted  his  fiat  for  a  writ  of 
enror.  In  the  oreeent  case  the  attomey-geon- 
ral  relused  his  flat,  while  the  defendant  was  out 
of  custody. 

This  opinion  in  the  3d  of  queen  Anne  Imi 
aaade  a  great  alteration  as  to  outlawries  in 
criminal  cases  nnder  treason  and  felony.  In  a 
misdemeanour,  if  tliere  bn  probable  cause,  it 
ought  not  to  be  denied.  Tbia  Court  wonUI 
order  the  attorney-general  lo  grant  his  fiat 
But  be  the  error  ever  so  manilest  in  treason  or 
felony,  the  king's  pleasure  to  deny  the  writ  is 
conelusivo.  liord  Muskerry,  the  son  and  heir 
of  the  eari  of  Clancarty,  petitioned  fbr  a  writ 
of  error,  to  revene  his  mtftier's  outlawry;  be- 
cause his  father  was  a  prisoner  in  the  Tswar 
of  London  during  the  whole  time  of  the  pro* 
oeedings  against  hita.  Tlie  fact  waa  veiifitd 
beyond  douot,  by  entries  from  the  books  of  the 
Tower,  and  by  me  affidavit  of  the  duchess  of 
Msriborough.  The  hue  k>rd  chief  jasticc 
Wiilcs,  then  attorney- geueral,  reported  the 
writ  to  be  nserelT  of  grace:  and,  npon  politiesi 
resBons,  it  was  absolutely  refused  ;  and  liwoal- 
Uwry  stands. 

A  writ  of  error  being  as  a  matter  nf  right, 
where  there  is  error  in  the  outkwiy ;  smoa 
the  5d  d'  queen  Anoe,  in  all  crimes  onAeT 
treason  and  felony,  *  What  b  an  errorf  bi^ 
came  an  important  question :  which  waa  of  a6 
consequence,  befiwe.  t9inoe  that  tiose,  thii 
Court  has  not  s^veu  way  to  trivial  obiectione, 
though  admitted  by  the  attorney-general.  In 
1T06,  lord  Griffinf  was  brought  into  this  csurt 
upon  an  outhiwry  for  high  treason  :  and  upon 
the  prsyer  of  the  solicitor- geueral,  (there  bemg 
then  no  attorney  •geueral,)  a  rule  was  made  fer 
his  executioo.  Ue  wss  reprieved,  firom  lima 
to  time,  till  his  death.  His  grandson  and  heir, 
from  the  graee  and  favour  of  king  Oeorgu  tim 
1st,  obtaiimd  a  writ  of  error.  IMr  Philip  YoAe, 
then  attomey-general,  came  into  court,  ami 
said  he  hsd  a  sign  msnual,  *  to  confess  the 
errors  and  consent  to  the  reversal.'  The  Court 
told  him,  *  His  confessing  an  error  in  law 
wouki  act  dox  th«^  must  judge  it  lo  he  an 
error)  and  tlieirjujij^ment  wouM  be  a  prece- 
dent. But  the  plaintifi^  in  error  might  aasign 
an  error  in  fiict ;  which,  by  proper  aiHhoriiy ,  nn 
might  confess.'  Accordingly ,  the  ptaintiflr  as- 
signed an  error  in  feet,  via.  *  that  the  place  of 
his  grandfather's  residence  was  in  the  county  of 
Northampton ;  whereas  he  had  beea  outlawed  in 
London.'  The  attomey-ffenersi  confessed  the 
feet :  whereupon,  the  outlawry  was  reversed.t 
SitMse  the  Sd  of  queen  Anne,  no  question  of  law 

has  been  litigated,  upon  a  writ  of  error  to  ra- 

■  I  "  ■      ■i.io—i— ^— — p. 

*  9  Geo.  1.  Fortea.  an,  S9. 
t  See  concerning  him,  the  Case  of  lord  Del^ 
nsere,  vol.  ii,  p.  511,  nud  voL  18,  pp.  864, 855. 
tHill.l3  0.1. 
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nOl]  mimiifbnmliKaJbtUiiU. 

v<n«  IB  onlUwrj ;  h  crimiMl  anlkwy  hm 
Imm  KTcncd  «yaa  ■  triTikl  obJMlioii :  m  cut, 
riace  tiMl  line,  hM  bam  Trnttti,  of  lilher  kiad. 

Oullawrj  ia  •■  «MeMi*l  part  ttf  ihi 
b«-  Tbe  niiac  bbJ  Rtatbod  of 
wiwiy  oalcnlaud  la  prtvMit  i 
Brin.  Tba  cana^ueMea  an  *ade  anara, 
Dcoaoae  Ibe  oScDCe  w  bciaoiui  aai  it  inMcta 
tka  aiatfl,  that  tut  man  ihouU  Ay  froai  tkelam 
udjiuticearhiacoDolry.  Tbia Caurt ia fcaaml 
toproBonnoe  tlie  Uw  u  tbay  tbi>kitia;  d- 
vi^ilMHOif  lu  ihefiT(rarabl«rid«,i(baratbcy 
daaht:  fer,  lo  aaya  tbe  kw.  It  ia  aa  laneh  a 
Inaeb  of  duly  lo  rcrcne  ajjnwd  u  it  wouU  b* 
to  affirm  a  bad  oa^wry.  Tba  miaebiaf  gwa 
ftrther  thaa  m  uarigbteooa  aentaiMa  in  tba 
parliaiUr  cua.  For,  to  raveiaa  wilhuM  im. 
errar,  ia  to  abaliab  tbal  pu-t  of  tha  law.  And 
thtnifrrn  wiijraal  flljnn  Miraittad  that  eriniaal 
OtUlamiaa  wars  not  to  be  rcTancd  of  acucM: 
•■  error  Hatt  ba  fonnd. 

Id  a  natter  whne  Uie  caMM^aenc*  mj  ba 
V  paaal  to  lb«  darsudiiDt  In  Ibia  narlicaUr  <aaa ; 
wbcre  tb«  ^rotinda  of  the  judg^meat  moat  be 
to  ■Mportanl  to  a  vary  caieona)  part  of  the  cci- 
taiiM  kw.  Defer  before  brountit  advetMly  ia 
quealiaD,  and  therefore  lyioR  under  great  ob- 
aearily  and  eanfuaioa ;  I  fet<l  myaelf  GXteenwly 
oUigad  (and  1  thinh  tin  public  Dbli|tcd>lo  ihoae 
vho,  in  the  ibiHi  lieaa  takro  for  unwideritiiM, 
haaeaaiecbedlbastril^taUiebatiiiiK.  Vnm 
tbeiiialeriala<*Ub  which  i  bawbeewfaniilMd, 
I  think  iDya«lf  auaciendy  iaslrnctod,  to  ForM 
WouiniaBr  aod  I  wiUdadamlhspaiHltaBd 


A.D.  l7G»~me. 
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la  JMfamialirta  Ih-  m  ( 
km^t  aoil.  TiK  iMa  af  iha  cawaia,  '  Tli« 
ki^r  •C»iwt  *e  deCtodMl:'  tb«  oath,  M  iha 
uial,  t«  Ifaa  jamrt  and  tke  witMaant  k  *  li*> 
twaen  tte  ktog  aad  Ilia  daTeKdinl.'  i*a  anb- 
,w«i  tMa  iy  Ubxatj,  ao  doaa  tbe  kbf ;  itilb  • 
'■^~  nriaboB  of  feri*,  fro«  dceoMv:  hiataa4 
lying,  >  IW  Unff  anea  by—,-  it  la  aidi 


rfaa  Btlavnej  ia  uumtitiAB,  il 
iiMhnril; ;  and  apMi  wwifltainr  by  tbe  party 
■rfaaae  aane  he  baa  faJaaly  Med,  tbe  Court 
woMld  punith  hni,  aud  aat  aaida  the  fmmtt ' 
uga :  but  wbila  tbe  principel  a* osa  bba,  m 


pmsaeuteatafomationaforthc  king,  M  hit  •!••«• 
B«y.  The  fertn  of  ibe  peeoiaoiBtiaii  at  cntnio*! 
triala  ia  a  ilMiig  preof  kjU  anciently  tbe  kioy'l 
awjaBMt  might  praieoala  tm  the  king.  Vf  ben 
then  did  not  czial  attah  bm  officer  am  ediciier- 
geaacal,  the  king^  atiJHBiit  ar  hi«  aitoneji  •• 
ether  that  MOOhl  «bb  fer  tha  king,  ahnalit  ba 
ncaiaad  to  a*er  ayaiait  tha  leKiMony  of  tbe 
^■itiaa  JaipiiiaMHa*.  irha*     ' 


taoftbalopiiitaa«bich  I  hw«lhRD«),  te 

d  nuDMmue   atidhitiae,  with  •■ 

Bcy  and  prednon  aa  ]  can,  to  pra- 

Tbete  are  two  sorti  of  error  which  have  been 
nngiieil  and  argued. 

lit.  The  Brat  awt  are  rrron  which  gire  riae 
to  qocitioiu  of  Ibw,  and  to  real  argumenta. 

Sil,  The  Bccood  are  cr"''      ' 

and  syllable*  in  tbe  return, 

Of  tbe  first  Bort,  two  ar« 

That  there  if  no  aufficieiit  irJonnatinn  61ed 
«r  exbibitnl  Bgaiutt  the  defendant,  whereun  to 
groupd  the  proeeas  of  outlawry. 

That  DO  public  proclaiDBtion  wliatBoever  u 
meDiioced  to  hare  been  made  at  acjr  open  | 
CMirt,  or  at  any  geaeral  qoarter  leaBion*  of  the 
peace  wbattnerer ;  or  at  tha  doora  of  any  pa- 
riah church  whcM  tbe  aeid  defendant  wat  bd 
iuhalnitnt;  according  to  the  exigency  of  tba 
Bitd  writ  of  Capiaa  cum  Froclamatione. 

Under  the  firtt  error  ataignad,  tfareg  ol|iec- 
tions  baie  beeo  nude.>~ 
'   iBt,  That  the  iuformatiaD  ia  by  tbe  eolictter- 
general,  and  not  tbe  attoroay- general. 

Sd,  That  an  onttawry  doca  not  lie  Dpoa  sji 
informatioo. 

SJ,  That  Ihougb  it  m»r  lie  npon  an  tnfor- 
ipation,  yet  it  doe*  not  lie  for  «ucti  an  ofiaBce 
w  ia  prowcuteil  ia  cither  of  thew  cwim. 

Pint— The  infttrmation  ia  by  tbe  aalieiWr- 


Kia 


Iba  cMBiaiui  law  otbanibaa  tba  alternej-geiw 
ral  have  aaed  br  tbe  kia^ ;  or,  in  other  warda» 
tba  king  haa  aoed  by  othera  aa  biaaUDmiaB, 
Se^eant  Glyna  eitea  a  manuBoript  traatiaa 
eoDceming  tba  Stoc-chambar;  of  whish  Mr. 
Filmer  has  a  copy  :  Aa  original  ia  in  the  Mia> 
BBOtn.^  Tbeautbor^  na«e  iapraaerBad  iO'* 
note  written  in  tbia  preaMK  book,  at  tbe  bk- 
Etaaing,  by  ihekitdkeefer  Fnoh,  aa  Mlow^- 
'■  TbiatraaliBe^WBa  OMipiied  by  WilliaM  Hud- 


.    grtMeipcrieooe 

bar,  and   my  very    afieotionMa    farad.     Hii 

Ban    and    heir,    Mr.    Cbrtitoiiher    Hudaon, 

^hoaa  band-wnting  tiiia  boak  ia),  afiar  hit 

ihor'a  death  gaBa  "■         "       "  " '^— 


J.Finch.'^  TbawbelepaaaagwabaaUb* 

taken  tegeiber;  andiabitbBae  wanb  (M.  S*( 
and  85.  "  It  rcmaiuath  thaa  I  abaHv  in.  lb« 
linf*a  erdiDarytnto« 
either  Iw  hia  attoraey, 
by  01^        ■-=    - 


wfarmiiwoL ._   ., 

and  by  the  kiog'B  almaBBr  i   the  vim  bting  iw 
eriminal  eaiMaa,  tba  other  in  civiL    Kar  tba 


•  SLar.83.  3  1Mb  IH.  HMtBTaEntr. 
&5S,b.    8aa,alBa,Biai.33  1t.  S,c3fi,«.9*. 

t  Vid.  S  Bd.  3,  e.  13. 

;  Tiik  Debt.  lOSvO.  pL  «.  TitkBaoheatlM, 
b.  pi.  S.  Tiiie  OoaM  ivpodit,  £»,  b.  pi.  1. 

\  Harletan  Cab '  *'     *'   * 


iCatahgne.N 
»  pMhiiwail. 
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kiDg't  tttorney,  I  have  knowii  it  much  qocs* 
tionedy  whether  any  other  of  the  kibg*a  eouotel 
may  not  inform  for  the  kin^,  at  well  at  the  at" 
tomey  fpeneral.  And  it  is  true,  that  in  Eaiter 
term,  8  H.  8,  it  is  ordered  that  the  king's  soli- 
citor shall  not  prosecute  anjr  further  the  mer- 
chants of  the  Slilisnl,  till  it  were  ^otherwise 
ordered  by  the  council :  and*  the  same  term, 
the   solicitor   was   commanded  to   sue   out 

E!Ocess   against   some  which  acquitted   one 
hMeof  a  rape.  ffol.  85.)   So  that  it  seemeth, 
that  others   of  Uie   kiqff*s  counsel  did  pro- 
secute causes  for   the  king,  as  well  as  the 
king's  attorney.    But  in  1  and  9  James  the 
first,  it  was  resolved  by  the  Court,  that  it 
helongeth  to  the  place  of  the  attome3r.    And 
■eneant  Heale,  the  king's  Serjeant,  putting  in  a 
bill  against  air  John  Luson,  was  denied  that 
privilege.    For,  if  a  bill  be  put  in  by  the  king's 
counsel  as  for  the  king,  there  sre  no  costs  to 
be  paid  for  the  defendant,  nor  fees  for  the  pro- 
secution :  but  in  this  case,  serjeant  Heale's  bill 
was  dismissed  with  SO/,  costs;  it  continuing 
in  prosecution   not  above  two  terms."    It  is 
astonishing  how  any  other  law-officer  of  the 
king  could  claim,  as  an  official  right,  to  be  the 
king's  attorney  in  all  suits  which  he  should 
think  fit  to  bring  in  the  king's  name.    The  very 
constitution  of  an  attorney-general  is  decisive 
against  it     He  might  stop  every  suit  brought 
b^  another.    And  tMrefore  the  counsel  did  very 
right,  as  between  the  king's  law-officers,  to 
over-rule  serjeant  Heale :  hut  they  did  not  mean, 
that  the  king   himself,  for  special  reasons, 
might  not    appoint  another   to    act  as  bis 
attorney.    In  that  reign  afterwards^  Ydverton 
was  suspended,  and  the  solicitor  appointed  to 
act.    Suppose  the  attorney- general  personally 
the  defendant :  there  must  be  another  to  sue 
for  the  king.    Suppose  the  attorney-general 
out  of  the  realm  ;  or  under  a  disability  from 
sickness:  suppose  the  office  of  attorney- ge- 
neral vacant.    When  it  is,  the  business  (which 
cannot  stand  still)  must  devolve  upon  another 
of  the  king's  couusel :  and  there  is  nothing  so 
certain,  as  that  the  whole  business  aiid  autho- 
rity of  the  attorney  devolves  upon  the  solicitor- 
general.    I  am  satisfied,  that  if  the  matter  was 
traced,  the  two  precedents  in  Easter  term, 
8  Hen.  8,  mentioned  by  BIr.  Hudson,  were 
during  the  vacancy  of  the  attorney's  office.     It 
is  impossible  the  counsel  could,  in  the  same 
term,  order  the  solicitor-general  to  stop  one 
public  prosecution  and  commence  another,  if 
there  bad  been  an  attorney-general.    As  far 
as  the  memory  of  the  vacancies  of  the  attor- 
ney's office  has  led  to  a  search,  precedents  have 
been  found  of  informations  filed  by  the  solici- 
tor-fl;eoeral,  in  Chancery,  and  on  the  law  side 
of  the  Exchequer.     In  this  court,  the  infor- 
mation against  the  earl  of  Devonshire*  was 
prosecuted     by    the     solicitor-general :     and 
though  the  enormity  of  the  fine  set,  and  the  ' 
revolution  of  government  which   immediately 
followed,  made  this  case  the  subject  of  much 

•  3  Jac.  «.  See  vol.  11,  p.  1353. 


animadferatoo  and  just  censure ;  *  the  soli* 
citor-geoersl  hsThig  prosecuted,'  was  never 
objected.  Tliere  are  precedents  of  replying, 
deiDorring,  taking  issue,  praying  judgment 
or  award  of  execution,  by  the  solicitor  general, 
during  the  vacancy  of  the  other  office.  We 
all  know,  from  our  own  experience,  that  upoQ 
every  vacancy  which  we  remember  of  the  at- 
torney's pisee,  his  office  has  been  executed  by 
the  solicitor-general.  But  it  is  said,  *  The  in* 
fonnation  ought  to  have  suggested  that  the  of- 
fice of  attorney  was  vacant'  Many  of  the 
precedents  do  not  suggest  it ;  and  there  can  be 
no  occasion.  The  attorney  general  is  it  great 
officer  of  the  law  and  of  this  court.  The  Court 
take  notice  when  the  office  is  vacant ;  and  by 
whom  it  is  filled,  when  full.  They  gave  credit 
to  the  solicitor-general,  when  he  soss  as  attor- 
ney for  the  king,  *  that  he  has  aothority .'  He 
does  it  at  his  peril.  1  n  this  case,  before  the  de- 
fendant pleaded,  the  solicitor- general  was  maile 
attorney,  and  in  that  capacity  brought  into 
court  the  information  he  had  filed  as  solicitor. 
If  an  olijection  could  lie  to  his  authority  as  so- 
licitor, the  only  question  would  be,  *  From 
what  time  the  information  should  heeensidcred 
as  commenced :  from  the  filing  by  the  solici- 
tor ;  or  the  bringing  into  court  by  the  attor- 
ney.' And  that  could  be  of  do  conseqoenoe, 
but  in  respect  of  the  time  when  the  defieiNtoot 
ought  to  plead.  But  he  has  pleaded  to  the  in- 
formation brought  in  by  the  attorney -general ; 
and  been  tried.  In  every  fight  and  in  every 
view,  this  objection  is  groundless :  notbiu|^  baa 
been  ofiered  to  support  it,  but  serjeant  Heale's 
case.  Upon  so  plain  a  point,  I  certainly  akoold 
not  have  said  so  much,  but  that  the  oljeetioii 
also  goes  in  arrest  of  judgment,  and  therefore 
may  he  argued  again.  The  counsel  are  ap- 
priased  of  my  reasons ;  and  if  they  should 
think  their  objection  tenable,  I  am  open  to 
conviction. 


Second  objection  under  the  first  error 
signed — *  That  an  outlawry  does  not  lie  upon 
an  information.' 

The  counsel  for  the  defendant  sopporled  this 
objoction,  two  ways.  First,  they  say,  the 
books  were  silent  on  this  head :  the  statute  of 
Additions  meutions  only  that  *  in  original  writs 
'  of  personal  aciious,  appeals,  and  indietmeots, 
*  in  which  the  exigent  shall  be  awarded,  See,** 
But  an  information  is  not  therein  mentioned. 
Secondly,  they  said,  ihat  from  the  nature  of 
the  process  in  an  information,  the  exigent  was 
not  awardable.  For,  the  proceeding  by  infor- 
mation in  thi4  court  is  similar  to  the  Star- 
Chamber  precedents:  and  in  such  proceedings, 
they  did  not  award  a  Capias,  but  a  Subpeeoa. 
That  here,  the  antecedent  process  is  by  sum- 
moos  of  attachment,  not  by  Capias :  and  con- 
sequently, if  there  is  no  Capias  to  introduce  the 
process  of  exigent,  it  ca*mot  lie  in  this  case. 
Serjeant  Glynn  admitted,  as  a  point  beyond  all 
doubt,   *  that  intormations  of  this  kind 

♦  Yid.  1  H,  5,  c  5,  §  1. 
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« oompfitent,  in  this  coart,  at  the  oommoiHlaw.* 
No  lawyer  e? er  doubted  of  it :  no  lawyer  woold 
■erioiisly  argue  against  it.  So  that  sir  Bartho- 
lomew Shower  had  no  opponnnity  to  deliver 
the  argument  he  has  printed.*  Informations 
here  neither  derive  their  being,  nor  the  form  of 
proceeding  opon  them,  from,  the  Star-Cham - 
her ;  but  from  the  common-law  of  the  laod, 
and  the  usage  end  practice  of  tliis  court  where 
they  are  eziiibited.  Although  informations  are 
not  meationed  io  the  statute  of  Additions,  yet 
the  same  requisites  of  certainty  and  precision 
must  be  in  an  information,  ss  in  an  indictmentf 
Prefieotment  is  not  mentioned  in  this  statute. 
And  yet,  on  a  presentment  before  the  coroner, 
<  That  French  was  felo  de  le,'  (which  was  cer- 
ti6ed  into  the  King V bench,)  *■  and  that  certain 

*  of  French's  goods  were  in  the  possession  of 

*  J.  S.'  procen  issued  agaiost  J.  S.  until  he  was 
outlawed.    *  And  upon  t*rror  brought  for  that 

*  there  was  nut  any  addition  given  to  the  said 

*  J.  8.  in  the  preseutment  U|Kin  which  he  was 
'  outlawed,'  it  was  at  first  doubted  *  whether 
'  upon  that  presentment  process  of  outlawry 

*  did  lie:'  and  Ive,  clerk  of  the  Crown-office, 
said  to  the  Court,  *  that  Much  procr'tis  in  such 

*  case  did  lie:  and  that  he  c(»uld  Mhcwfive  hun- 

*  dred  precede  nts  of  it.'  And.  set*ondty,  it  was 
moved,  *  if  this  outlawry  out^lu  to  he*reversed 

*  for  default  of  a<lditinn.  Bui  it  was  agreed 
by  the  whole  Court,  that  as  ft*  this  purpose,  the 
preseiifmeni  should  be  accounted  in  law  as  an 
indicimeni-t  To  an  information  in  nature  of  a 
Quo  Warranto,  to  }>hew  by  what  authority  the  de* 
fendant  clainieil  tobeahursress  of  Granipound, 
the  defendant  pleailed  in  abatement,  for  want  of 
proper  atU'itioo ;  the  information  styling  him 

*  labourer,'  whereaa  he  nas  clothier;  and  this 
plea  was  move<t  to  be  N«-t  aside,  on  the  (eround, 

*  that  an  addition  was  not  necessary.'  The 
Court  refused  to  set  it  aside  on  that  grouud  : 
but  they  found  another,  the  want  of  a  proper 
affidavit  to  verify  the  plea.||  There  seems  as 
good  ground  to  say,  upon  the  foot  of  prere- 
dents  and  construction  of  the  statute  of  Addi- 
tions, *  that  pn)cess  of  outlawry  lies,  and  addi- 

*  tion  is  ret|ui>ite  in  an  information,'  as  in  the 
presentment  io  French's  case.  As  to  the  other 
iirguoientfroiii  the  natureof  the  prooesa— there 
was  no  auUio.ily  or  precedent  cited  or  pro- 
duced, to  prove  the  assertion.  On  the  con- 
trary, there  are  many  precedents  where  the 
process  was  by  Capias ;  and  the  Exigent  fol- 
lowed :  some,  as  in  the  present  case ;  though 
most  are  before  conviction.     But  *  that  a  Ca- 

*  pias  does  lie,  in  urocess  upon  these  informs* 

*  tions,'  I  take  to  be  as  old  as  their  existence. 
If  not,  how  could  there  have  been  such  a  num- 
ber of  outlawries  u|»on  informations;  snd  some, 

*  1  Shower  106.  Rex.  v.  Berchet,  ct  aL 
Pryon'sCsKe,  5  Mod.  45D. 

f  2  Hawkins  P.  C.  1^60,  S61. 

X  Frenche's  Case,  Mich.  S6  Elix.  9  Leo* 
Dard  200. 
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of  aneient  date?  All  these  reoordi  ara  to 
many  antborities  to  support  this  process ;  which 
are  not,  after  so  great  a  length  of  unquestioned 
usage,  to  he  now  impeached.*  And  it  is  oh* 
servable  on  the  18  £dw.  3,  stat  1,  that  it  not 
only  clearly  relates  to  a  proceeding  before 
judgment;  bnt  it  gives  the  Exigent,  if  the 
parly  is  not  brought  in  on  an  attachment  or  dis- 
tress. However,  there  is  no  need  to  resort  to 
that  kind  of  reasoning,  when  usage  supports 
the  Capias,  in  the  present  case,  as  the  common 
process  upon  these  occasions. 

ThinI  objection  under  the  first  error  as- 
signed — '  That  outlawry  does  not  lie,  from  the 

*  nature  of  the  oflTence.' 

This  objection  was  slightly  touched  by  Mr. 
Serjeant  Glynn ;  but  struck  us,  at  first,  as  a 
poiut  fit  to  be  considered :  and  I  mentioned  to 
the  bar,  *  that  it  might  be  proper  to  look  into 

*  it.'    The  doubt  was,  <  whether  the  offence 

*  charged  in  either  of  these  informations  was 

*  such  as  rendered  the  person  accused  of  such 

*  crime  liable  to  the  process  of  outlawry,  either 
'  at  common- law,  or  by  any  statute.'  In  Coke 
Littleton,  128  b.  it  is  said,  *  that  in  the  leign  of 

*  kiug  Alfred,  and  till  a  good  while  after  the 

*  Conquest,  no  man  could  be  outlawed  but  for 
'  felony  ;  the  punishment  whereof  was  death : 
'  but  after,  in  Bracton's  time  snd  somewhat  be- 

*  fore,  process  of  outlawry  was  ordained  to  lie 

*  io  all  actions  thi^  were  *  quare  vi  et  armis,' 

*  which  Bracton  odls  *  Delicts,'  for  there  the 

*  king  shall  hsve  a  fine.'  The  18  Edw.  5,  St.  1, 
declares  the  cases  and  offences  for  which  the 
Exigent  shall  be  awarded,  if  the  party  cannot 
be  found  or  brought  in  by  attachment  or  dis- 
tress ;  and  not  agaiost  any  other.  Also,  the 
18  Edw.  3,  Stat.  2,  c.  5,  says, — *  No  Exigent 

*  shall  from  henceforth  go  out,  where  a  man  is 

*  indicted  of  trespass ;  unless  it  be  against  the 
'  peace,  or  of  things  which  be  contained  in  the 
<  declaration  made  in  that  case  at  the  last  par« 

*  liament.'  But  upon  full  consideration,  1  am 
very  well  satisfied  that  the  counsel  for  the  de- 
fendant judged  right  in  Isying  no  stress  njKMi 
this  objection.  The  offences  laid  in  these  in- 
formations, and  the  proceetlings  upon  them, 
are  at  the  common-law.  The  statutes  giving 
process  of  outlawry  in  certain  cases,  and  re- 
stricting its  issuing  in  others  hot  under  certain 
circumstances,  do  not  affect  the  present  ques- 
tion :  the  process  is  warranted,  in  the  present 
case,  by  the  common-law,  or  not  at  all.  Actus, 
force  or  violence  does  not  appear  to  be  the  cri- 
terion upon  which  the  process  of  outlawry  was 
founded.  The  greatness  of  the  crime,  snii 
the  severity  of  the  punishment,  seem  to  be  tlie 
material  arcumatances  originally  attendeil  to, 
in  founding  this  process,  according  to  the 
passage  I  have  just  cited  from  Coke,  as  to  the 
earliest  times ;  for,  felony  does  not  imply  or 
convey  the  idea  of  actual  outrage;  grand 
larceny  being  in  its  definition,  as  well  as  prac- 
tice, different.    And  Hawkins  confirms  this  no« 
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lion,  hy  nyiti|t,  '  ihM  Ibis  procasa  pnlMblf 

*  hy  fur  all  oHmn  of  a  hi^ier  DiUire*  thku 
'  iTMiiaM  vi  el  armu.'  The  «K((:f»iMi  uf  tbii 
procPH  i*  (uppnseil  faj  lord  Coke,  in  the  pu- 
aafe  I  qunted,  (nnJ  ubat  he  Myi,  i«  repeateJ, 
without  cxBiDintiion,  by  a  fariety  of  atitban), 
to  hsTG  been  aomeirhal  before  br«c(on'i  lima. 
Tbo  ntabliihing  that  parivd,  for  ■  MpiioNd 
•TdinanoB  cnacemiiiif  outlatrrin,  atraDfly 
anthcutiMtM  I  he  tesiimonjr  of  that  co- 
temporary  writer,  toacliiii^'  the  CMca  id 
which,  and  uniler  what  clrcuraitaiieM  tbii 
pruceia  Fay.  Lord  Coke  saw,  tliat  it  wai 
impoNibla  to  aay,  ■  that  outlawry  diti  not  ]ie 
Ibr  aoy  crime  otider  feiooy  ;'  uDiveraal  prac- 
tice ihewnl  the  contrary.  &  he  euppoaea  a 
pwilive  attlule  made  about  Bracioa'i  time. 
Tbefe  dnw  not  appear  any  |iartiei]larordiuaDca 
for  asleadiDif  ibii  p«i>cni :  and  there  ia  no  an- 
Ifanrity  forlbe  luppanlion.  But  Bracton  (who 
wrote  io  the  rcifpi  af  Beitry  the  3d)  ioyi, 

*  that  it  lay  io  oaoi  tratugreMione  qua  fit  cdd- 

*  Ira  pacem ;'    and    aftmrarda,   ■  pre    omni 
—    -.   .  f         'inimfc,  iibi  ^iw  ad  pa- 

iM.  reaire  recuaarerit, 
That  thia  ne- 


Cm  ^Mm  lllttir,  aq. 
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*  tranamanene. 


tnemaaaefjWhMtnatnctiTeflUtote.  I  do 
sat  And  it  erer  waa  denied,  but  that  opOD  a 
preaenlnait  eriBdictmeM  tbrlfaefciiiff,  prooeas 
of  airtlawry  kj :  and  io  U  ia  enreaJy  Mid  la 
be  agreed,  in  Brooke,  title  *  Es^eai;'  which 
citei  a  H.  6.*  But  a  number  of  oatlawriea 
hare  been  fimnd,  in  erimaa  laid  to  be  enttra 
pecan,  without  ei  el  armu,  and  which  couM 
net  be  comoiittcd  with  force;  and  thia  error 
nerer  a«aig;Ded ;  which,  alaoe,  b  deeiaire.  I 
think,  Mr.  Attorney  Oeneral  produced  oim  bi 
far  back  aa  the  flfth  of  Edward  the  fourth. 
The  lecond  error  aaugned  ia  m  to  the  pro- 


cMMij  io^edieBt,  '  contra  pacra,'  did  Mt 
vaan  potiute  force  in  the  oonantliiig  of  the 
oflbnce,  appeara  (rom  the  reuon  girea  why  It 
kj  for  fekmy,  e  Rn.  Abr.  mi.  '  Ontlawry 
byforMonyt  becauae  ii  waa  rMlrapoMn.' 
For,  that  oould  Dot  mcaD  (••  1  bare  already 
Mid)  HMTe  Umd  iiB  being  an  effiuMe  in  ita  oa> 
lor*  againtl  the  laws  of  aoeielj,  ud  *  JiMurb- 
■■oe  of  that  fowl  order  and  goraniBcat  which 
kecM  a  itatt  in  nni^  and  petee;  The  criDM 
of  laroeny,  in  ila  very  nature,  b  Mont  ud 
ftandulent,  uoIcm  it  be  ditne  with  open  vioIaiKe ; 
•ad  then  it  ia  diMioguiahed  by  the  aggrarated 
Mtne  nf  robbery.  Beaidea,  in  the  caae  of  writa 
part  «t  el  «rmit,  (ia  which  caaea  thi*  proceas 
ngirm,)  it  ia  ackaowledged  to  be  on  acoonnt 
of  the  aappoeed,  not  the  actual  ferec.  And  to 
it  tiie  aamc  place  in  S  Ito.  Adr.  605,  aDd  the 
35  U.  tf,  (a)  and  (b)  and  many  other  hooka.  | 
\u  &et,  theraflMW,  it  appear*  from  Bracton,  ' 
■  that  every  oOenca  conmiMed  agaiatt  the 
peaeaaubjected  tbedelia^uent  to  the  procMttof 
AUllawry.'  And  the  caeca  afaew,  that  the  peace 
•f  the  king  ia  brolw  W  diaordert  without  force. 
And  indeed  aoDie  oT  ihe  greatest  crimes  are 
wilbeul  fiirce.  [f  force  wei  the  criterion  on 
which  this  procen  of  exic;ent  was  founded  at 
cemiDOi^aw,  why  wai  that  proceu  ^irea  by 
(he  lirM  atalule  ol  Edward  the  third,!  in  the 
ease  of  riots,  &c.  7  Or  what  occasion  had  there 
bee«  for  the  aubsequent  motule  of  Edward 
the  third  |]  to  say—'  From  henceforth,  it  shall 
not  iaaue  in  trespass,  unteia  it  is  against  Ibe 
peace,'  if  (be  |>ractice  had  not  been,  upon  in- 
dictmenls,  though  not  so  alle^,  for  proceas 
of  exigent  to  issue  ?  And  that  aeemi  to  be  the 


clamatiuD  to  be  made,  in 
am  within  commatuled.'  This  is  certainly  loo 
h>oae:  the  prockmstions  are  not  sufficiently 
set  OMi,  for  Ibe  Court  to  judge  whether  the^ 
were  properiy  made  or  not.  I  thon^t  this 
error  fatal.    Bui  Mr.  Thurlow  aatiified  me. 


do  not  extend  t( 
they  are  not  required  bjr  the  common-hir. 
Indeed,  this  error  was  m  a  manner  dropped 
and  giren  up  by  segeont  Glyon,  upon  bis  rC" 
ply  :1m  did  DM  contend,  'tfaaiibey  werene- 
ecssory.'  The  preoent  lecord,  drawn  in  tha 
CrowQ-ufSce  sod  settled  by  the  king's  countel* 
thews  under  what  obactirilT  and  pcrpkuty  thia 
mtUer  lies:  the  result  or  ignorsnoe  in  Um 
practiaen  ;  and  prodoiitire  or  a  ibamafal  oos* 
nision  in  tiie  precedents  of  the  office,  "nw^ 
hare  not  dislinguiahed  between  ctril  and  cri> 
minal  outlawtiei :  tbey  bare  not  distiDgnislMd 
"— ' '"■ ot  proceeding  to  outlaw  ir 


between  the  m  ,  « 

criminal  coses,  befiuv  and  afiei  coD*ictioti.+ 
All  it  jumbled  together :  whalerer  is  requir«a 
in  any  caae,  tbey  ha*e  applied  to  all.  Cir- 
cunutancei  are  unaeoeasarily  required,  and  de- 
fectively returned  j  because  former  mistakw 
are  cu|ued  ss  precedeots,  witboot  examiiia- 
tioa.  But,  as  the  proclamatioaa,  in  this  oasa, 
were  nusatory  sod  luperfluoua,  the  iBiperlac* 


tiooof  U 


10  coiMeqaeooa  :  it  is 


or  the  aeeond  aort  of  eirers,  critical  and 


*  3  HtwkiD*  P.  C.  I.  3,  c.  97,  p.  302. 
f  Ub.  3,  p.  I'^r,  b. 
t  18  Edw.  3,  Rt.  1. 
•\  lu  Edw.  3,  at  3,  c.  5. 


•  Vide  Bro.  Abr.  title  Exigent  and  Captaa, 
pi.  39,  and  title  Process,  pi.  IS. 

t "  The  Gtal.  3 1  Eliz.  c.  3,  settles  the  fcm  in 
civil  proceedings ;  and  the  4  &  5  W.  &  Bf. 
c.  S9,  §  4,  extends  the  prorimoiit  of  the  fomec 
act  (o  crimina/  caaei  before  ju^ment.  For 
there  is  a  diflerence  in  that  reelect  whether  Ih* 
outlawry  he  after  or  before  ^udgmenl,  for  if 
after  judgment  do  ptndsmaiion  is  iinrMiii. 
And  unleas  that  dialiDcliou  be  attended  to  la 
Wilkes'a  Case,  thal'ca^,  as  reported  in  Bar- 
raw  may  mia1»d,  for  the  ai^umenls  an  not 
stated.  Id  feci  that  waa  an  outlawry  after 
conrietioD,  and  therefore  it  did  nst  come  wiAin 
the  auiule  of  W.  &  H."  Per  Buller  J.  In  lira 
Cast  of  George  Borringtoo,  S  Term  Bl^  «M  i 
ace,  too,  p.  503. 
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It  too  /«Anwtf«u>r  Uddt. 
vbick  mn  ■ 


lit  For  thtt  ft  If  DM  iheWD,  nor  <loel  it  an. 
ftu  hy  Ibe  rMim  i^  (be  >b«iffor  Hiddlesei 
*  tbat  tba  delnitaDi  was  a  llrat,  lecond,  tbicd 
Iburth,  and  ftfUi  time  eiacltd  attb«  Mantv- 
coart  of  tba  Manty  arHMdlaes  ;>  a*,  by  the 
law  ofihe  land,  ha  ouirht  la  bare  beeo,  beTore 
Iia  waa  anllawed. 

_  Undar  thii  ertor  thnt  MNgned,  two  oL^^. 
(MM  were  made :  ai  to  the  firat  exadiea  ;  and 
aa  (o  the  aubaeqnent. 

Pirrt.  Ai  to  the  firtt.— The  redim  U  by  two 
men,  ■heriff  of  Middlcaes:  •  At  my  county- 
court,  held,  dec.'  8a  that  two  men,  nakiiiu 
""e  officer,  that  U,  iberiff  of  the  cODoty  ol 


A.  D.  iTss-ma 

I  the  oonniy  of  HiMhotz.' 


til  10 


Wii 


<At    E 


county  of  HuClleaes.'     To  raise  a  doabt,  it  is 
necaaaac;  to  go  oat  of  the  record,  into  bittorv 
audkw.  We  know  from  ibence,  that  the  wmc 
man  might  be  iberiff  of  two  cooutiei.     Till 
the  13lb  of  EtJztbelh  one  person  was  sherifT  of 
Somerset  and  Darsetihire;  and  ao  of  Sussex  and 
Surrey;  of  Oiford  and  Berbs  ;  of  Nullinghani 
and  Leicealenbire  :  and  to  this  day,  the  ssnie 
peraon  is  sheriff  of  Cambridge  and  Huotini;- 
donihire.      Such  a  sheriff  might  by  law  boUl 
ineilher,  the  ccuntj-courl  of  the  other.     6  II    i 
7, 15  b.     la  the  case  of  the  sheriff  of  Soraer- 
aet,  who  wns  then  alio  sheriff  of  Dorsetshire, 
'my  court  in   the   coonty  of  Somerset'  was  I 
adjudged  uncerlaiu.    ii  H.  7,  10  a,  in  a  like 
MSB.  Rede  Fairfax  and  Huraey  inclined  to 
Ihinit  It  certsm  enough  ;     and  adjoonied  the 
coDsideridon.      Bitt  here  il  is  impossible  to 
raise  a  doubt.      Unless  Ihe  sheriff  of  Middl*- 
aex  may  hold  Ihe  court  of  anoiher  county  in 
Middleses,  '  At  my  cnunly-court,'  can  only  be 
the   county-court  of  Middlesex.      Two  men, 
aberiffof  Middlesex,  oerer  were  nor  could  be 
sheriff  of  any  other  cnunly.     The  error  is  noi 
assigned,   for  want  of  any  technical  form   of 
words  i  but  •  that  it  is  not  shewn,  nor  does  it 
appear  by  the  return:'  whereas  I  am  of  opinion 
itissbewD,  and  does  appear  by  the  reinro,  that 
(he  county-cnurt  was  of  Middlesex,  and  could 
not  possitty  be  ibe  court  of  any  other  county 
Secondly.— As  lo  the  subsequent  exactions 
■—The  objeciioo  i>,  ■  that  It  ia  uoi  shewn,  nor 
does  it  appear,  where  ibe  court  was  held,  at 
which  he  was  exacted.'      The  return,  baring 
apeciSed  the  place  where  the  court  was  held  at 
wbicb  he  was  first  exacted,  slates  seterally  the 
iubsequmt  exactions,  '  at  my  court  held  at  Ihe 
■ame  place.'       So  that  the  whole  doubt  is, 
'whether  the  same  jplace  includes  Ihe  deicrip- 
taw  of  Ihe  plaee  referred  lo:'    wbicb  cannot 
be  a  doabl,  ia  anv  language  of  the  world.  For, 
in  truth,  the  doubt  can  be  no  other  tlian  '  whe- 
ther the  aame  place  UMni  the  same  place, 
that  is,  the  place  bclore  deaeribed.' 

Second  eritioal  artur.    The  only  other  arror 
iaaiciied  and  argued.  Is — 

•  It  is  no  where  axpresaly  tbewn,  that  the 
ylaoa  called  Braok-streel,  wbera  the  several 

coDDiy  cwrii  an  npfOM^  4t  bm  bau  bdi, 


•■J*.—*  At  tba  hoase  kafnra  by  the  aigB  af 
(be  Three  Tuna  in  Brooh-atreat,  near  HnltKWB, 
m  tbeconnty  of  Middleasx.'  The  counsel  for 
tba  dafendaDtcoDlend,  that  the  true  eonatmo- 
two  ought  to  be,  la  apply  '  in  tiM  county  of 
Middleacx,'  to  Holbom,  and  not  to  Brook* 
Mreat;  and  ao  make  a  stop,  at  Brook -street.* 
U  ia  imposaiUe  for  ma  w  doubt  wbeillDr  '  near 
Holbom,'  i*  not  part  of  the  deacriptioo  af 
Brook-atreet.t    il  could  be  added  for  no  olbar 


•  See  Id  Vio.  a08.    Dyer  37a,  a.  9  flala'a 
H«t.  PL  Cr.  303.    16  Vio.  810,  pi.  17. 

t  "  the  oaaa  of  TbeUussea  v.  Woodfiwd  U 
Vaaey  junior,  S37)  in  argumeal  eonoaming  Iha 
eonnlniotjoa  of  a  wilt  il  was  contended  (p.  840) 
ibat  tba  rata  "  ad  pro»mnm  aDlacadenleni  flat 
relalio  nisi  impedialur  aententia,"  (aa  to  which 
M  Rosewall's  Caae  to).  10,  p.  147),  is  a  mla 
f  grammar,  of  law,  and  ofcommoawoae,  and 
ibst  the  law  farbids  reference  to  a  formn-  an- 
tecedent  unteas   upon    necessity.      Bnt   air 
Ilichard  Pepper  Arden  (aAerwartls   lord   AI- 
lanley,  Ch.  Just,  of  C.  B.)  Usster  of  the  Rolb, 
(|>.  330)  denied  the  rule  that  words  of  restrio- 
l«n  are  to  be  applied  only  to  Ibe  last  antece. 
dent.     And  hf  bioi  "  It  is  not  ao  eren  in  crl- 
iiiinalproceeduigs;  to  which  jtisaaid  we  must 
cunipare  this :    hut  1  deny  that  there  is  such  a 
rule  eren  in  criminal  cases.     In  those,  as  in  all 
olher  cases,  tho  queation  as  to  the  intendon  of 
ttords  of  reference  must  depend  upao  the  ean- 
iiXL    There  are  two  ramarkabta  caaea  in  tba 
memory  of  every  one  who  hoira  ma  t   tbeona 
a  capiul  caaet   the  other  a  caae  upon  ao  ont< 
Uwry,  a  case  in  which  the  Court  is  mere  d»> 
sirous  of  6nding  obiectiona  then  in  any  other  i 
■  nd  in  that  very  case  the  olyection,  upon  which 
tiiB  outlawry  was  ultimately  retersed,  was  coa- 
sidercdbyuany  personstoorefioHl."  Tbeeaae 
nfontlawry  to  which  bit  hooour  alluded  was  this 
ut  Witkes;    IhecapitaJ   case  was  that  of  Rex 
:-.  Koyce,  1  Burrow,  8073.     In  that  case  tha 
jury  found  in  a  specisi  terdict  that  certain  per- 
hujta  unlawfully,  jsc.  began  lo  demolish  and 
pull  down  a  dwelling houae,  and  tbalat  the  lima 
ilioy  began  to  demoliah  the  dwelling  bonae, 
IliM  defendant  did  encourage  sod  abet  tha  said 
jieraons  io  beginning  lo  demolish  and  pall  down 
ilie  dwelling  bnuse,  by  shouting  and  ming  ex- 
prnaions  m  incite  the  said  Hrsona  ao  to  do : 
and  il  wu  argued  that  the  abetting  waa  oou- 
lined  to  "  shouting  and  using  expreaaiona  toia- 
citii  the  said  persona  so  lo   do," that  is  "to 
»fn*it,"  for  shouting  is  the  last  antecedent  Bnt 
l>.V  lord  MaM6cld,  delivering  tbe  opinion  «f  Iha 
l-'oiiri,  "  We  are  all  of  opioioo  that  tbera  ia 
n-slly  ooeaioarforthatconslnwtioni  it  will  not 
iiiild  either  in  regard  to  IheobijonsaBd  msni- 
IV  SI  lense  snd  meaning  uf  the  sentence  and  its 
L-oolext,  or  in  point  of  grammar  i   '  so  to  do,' 
19  '  to  do  the  Id,'  which  act  is  two  or  three 
iiniea  over  in  this  sama  seoteooe  specilled  and 
drcoribed  to  be,   ••  beginoing  lo  demoKsh  and 

eiiK  down  a  dwelling  ha«M."    In  tbe  caae  nf 
arboiiel  a.  Daiiea,  Trin.  iTM,  (i  Stra.  3M), 
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rMMH) :  it  conld  uiawer  no  end,  to  nj,  <  DMT 
Holboni,'  but  u  put  of  the  name  or  dcwrip- 
tion  of  thu  Brook-MrMl,  io  eoalndwtiDctiaD  to 
■Mne  Mfaer  Brook-dreet.  It  it  immaUritI 
wtiktcouBtTHoltwrniaiD;  bulltwlheriffiru 
boBod  to  ifacw  that  Brook-atrcat  waa  in  Uid- 
Aeaex.  ThrraU  oo  law  in  thb:  itiaaqora- 
tlon  or  conatniction.  AU  mm  can  judge  of  ii; 
and  irould  treat  iritti  contempt  the  judgmaot  of 
tfaia  aoveretgn  court,  if  it  could  be  (banded 
npMi  io  pitiful  a  prerincalion.  It  ia  not  per* 
■  nitted  to  me  to  tay  '  I  doubt  of  tbe  conatruc- 
tioD,'  noteaa  I  do  doubt;  how  mncb  loeter  I 
may  ciab  tbat  thii  outlawry  abould  not  ttaod. 
I  am  of  ouioiOD,  tbat,  according  to  the  tetter, 
•ente,  ana  (^mmaiical  conatruction  of  tbe 
■entmce,  tbe  Court  WH  beUl  io  '  Brook- 
ilreet  oeit  Holbom  ;'  aod  that  ■  Brook-etreet 
Bear  HollMm'  liei  io  tbe  county  of  Hid iHeaei : 
and  I  are  penuaded,  there  ii  no  man  who  can 
think  otberwiae, 

Theae  are  Ibo  errora  which  have  bren  ob- 
jected ;  and  thiatbemanneraod  fiNm  in  which 
tbey  are  aMignad.  For  the  reaaona  1  hare 
giTen,  I  caoDot  allow  aoy  of  them.  It  waa 
OUT  duty,  aa  well  aa  onr  juclinatioo,  aeduloual* 
Io  coDiider  whether  upon  an*  other  grouuJ, 
ar  in  any  other  bgbl,  we  could  find  an  iofor- 
mality  which  we  might  allow  with  aatiafactioD 
Io  oar  own  minda,  and  arow  to  tbe  world. 

But  here,  let  me  pauie 

It  ig  ni  to  take  some  notice  of  the  Tariona 
terror*  hung  out  ;  tbe  numeroui  crowd*  which 
hare  attended  and  now  attend  in  and  about  tbe 
faall,  out  of  all  rracb  of  liearinr  what  paaae* 
in  court ;  and  tbe  tumulla  which,  io  olber 
plaeea,  ha*e  ahamefully  inautted  all  order  noil 

Kvemment.  Audaciooa  addrenea  id  print 
iUe  to  ut,  from  Ihosr  they  cnll  the  ppople, 
the  Judgioeal  Io  be  giren  now,  and  afterwania 
apon  ibe  conficiioD,  Reiaooa  of  policy  are 
urged,  from  danger  to  Ibe  kingdom,  by  com- 
uoiion*  and  general  coofiuloo. 

Give  me  Teare  to  take  the  opportuDily  of 
Ibiifijeat  and  mpectable  audience,  to  let  the 
wboTe  world  know,  all  sucb  atlaropu  are  Tain. 
Unleai  we  hare  btra  ihle  to  fiod  an  error  which 
will  bear  u«  out,   to  rercrop  the  outlawry,  it 
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upon  B  promimory  note  let  oui  to  be  made  3d 
of  November  17 19,  to  pay  on  the  Slit  of  De- 
cember nest,  \t  wu  argued  ibat  tbe  word 
*  neil,'  did  not  reter  to  the  date  of  the  note, 
but  to  the  lime  of  declariog ;  ao  that  tbe  plain- 
liff  complains  in  Trioity  term,  that  st  that  lime 
the  detenilant  hail  not  paid  a  lum  of  money 
which  be  waa  obliged  by  note  to  pay  in  De- 
comber  next.  Bui  ptr  curiam,  "  We  must  lake 
it  '  secundum  (ubjeclam  muleriam,'  and  as  a 
Iraoslalion  of  tlie  note,  and  then  it  can  be  no 
otherwise  than  a  note  ihe  9d  of  Norember 
17J9,  to  pay  in  December  neit,  which  ii  next 
klUr  tbe  date  of  the  note."  See  alao  in  tol.  13, 
p.  234.  lord  chief  jualice  Treby'e  qualifi- 
cation of  tbe  rule  for  applying  tbe  relative  to 
the  lut  antecedeat. 


The  eooatitiitiOD  doe*  not 
to  influence  our  jod^ 
God  forbid  it  abould !  We  inuat  ool 
regard  political  oonjiequence*,  how  formidable 
Merer  tbey  might  he;  if  rebellion  waa  the 
Mrtaio  coosequKnce,  we  are  bouud  to  aay, 
■  Fiat  juititia,  ruat  colum.*  The  conatitntion 
trtiila  the  lung  with  renaooi  of  state  and  po- 
licy  i  he  may  atop  proaecutiont ;  be  may  par- 
don ufleucee ;  it  ia  hit,  to  jaAge  wheiher  ibe 
law  or  the  cHniinal  abould  yidd.  We  bare 
no  electiOD.  None  of  oi  encouraged  or  ap- 
pTored  tbe  commlaaioD  of  either  of  tbe  crime* 
of  which  the  defhodaot  ii  cooiicted  :  ooae  of 
H  had  aoy  haadinhia  being  pro*ecuied.  As  to 
myaelf,  I  took  no  part  (in  another  place,)  in  the 
iddreaae*  for  tbat  proaecutjon.  We  did  not 
tdTiae  or  aaaitt  thedetendaat  to  fly  fromjualice : 
it  waa  bit  own  act ;  and  be  muil  take  the  cou' 
■cqueocei.  None  of  ua  have  lieeo  consulted, 
or  had  any  tbin^  to  do  with  tbe  present  pro- 
aecution.  It  is  not  in  our  power  loatoii  it:  it 
wa*  not  in  ourpower  to  briug  it  on.  We  can- 
not pardon.  We  are  to  aay,  wbu  we  take  the 
law  to  be:  if  we  do  oat  speak  nur  real  opi- 
nions,  we  preraricate  with  God  aod  our  own 


1  put  over  many  aonnymoua  lettera  1  hare 
receiTOil.  Those  m  priol  are  public :  and 
•ome  of  ihem  baTe  been  brought  judicially  be- 
Ihra  tbeCourl.  Whoerer  tlie  wriien  are,  'hey 
take  the  wrung  way.  I  will  do  my  duly,  un- 
awed.  What  em  I  to  fear  t  That  mendax  if/a- 
mia  from  tbe  preac,  which  daily  cuina  tatae 
facU  and  fnlse  molivtvf  The  lies  oT calumny 
carry  no  terror  to  me.  I  lru*t,  tbat  my  temper 
of  miod,  aod  tbe  colour  and  conduct  iif  my 
life,  hare  giTen  me  a  suit  of  armour  agaiuat 
these  arfowa.  II,  durio^  thin  kiu^'a  rri)fn,  I 
hare  erer  auppurted  his  ([uvernuieiil,  Bud  as- 
sisted his  measures,  I  liaie  dur^e  it  wiiliout 
any  other  reward,  Ibao  the  cunnciuusurss  of 
dnmg  what  I  Ibougbl  rii{lit.  If  I  hacf  ever 
opposed,  I  haie  done  it  upon  tbe  poiuti  tliem- 
selres,  wilhont  niiliug  inparly  or  facliun,  and 
without  any  oillaleral  iicwb.  I  hunmir  ihe 
biog;  and  resfiecl  Ihe  p«>ipl?:  Iiiil,  many 
things  acquired  by  the  farour  uf  cither,  are,  iu 
mv  accouni,  nbjecia  not  wurlh  amhiliim  I 
wish   po|'nl»r.tv •,  lull     il    19   ih't   |>ni  o'nrily 


*  "  A  popular jiLdgi-  in  d  ilrl'iiruidl  lltiiig :  and 
iriaudites  aie  finer  li>r  plam-s  tliau  fur  msijis- 
trates.  Do  i;ond  to  ibe  (tenple ;  Inie  them  aud 
giie  ibem  Justice ;  hui  lei  it  he  as  the  (isjlm 
says,  '  oiliil  ladc  experianin,'  luiikinif  fur  no- 
thing, neiibrr  praiseuorprolii."  Lord  bacon's 
ipeecb  in  the  Star  Chsnibtr  before  the  lummer 
circuit*  in  thi-year  IStT. 

Lord  Maiisfield'a  exprestionn  in  ihelexlcoo- 
cerniog  p<<puUriiy  »rr<-  some  years  afler- 
wnnls  critiriied  by  Mr.  Horoe  in  the  eonrt 
ot  K in k's  bench.  Sre  his  Caw  for  a  libel, 
A.  a.  1776.  The  eaneral  itructuie  of  tbk 
speech  of  the  Chief-Justice  waa  nut  spared  by 
bis  enetnie*  at  the  time.  In  '  Another  LeUat 
to  Ur.  AJnun'  it  lb*  fbUowiDg  pMMft : 
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en  Pa^  In/btmaiiansjbr  Ubdi. 
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which  fbllowt ;  not  that  which  if  ran  after.  It 
b  that  popolarity  which,  sooner  or  4ater,  nerer 
fails  to  do  justice  to  the  partuit  of  noble  ends, 
by  noble  means.  I  will  not  do  that  which  my 
conscience  tells  me  is  wrong,  upon  this  ocoa- 
aioo,  to  sain  the  huzzas  of  thousands,  or  the 
daily  praise  of  all  the  papers  which  come  from 
the  press :  I  will  not  avoid  doing  what  1  thbk 
is  right,  though  it  should  draw  on  roe  the  whole 
artillery  of  lil^ls ;  all  that  falsehood  and  malice 
can  invent,  or  tlie  credulity  of  a  deluded  popu- 
lace can  swallow.  I  can  say,  with  a  great  ma- 
gistrate, upon  an  occasion  and  under  circum- 
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With  acute  praetisers  every  studied  pre- 
face of  impartiality,  of  prodigioqs  Brmness,  of  a 
disregard  of  danger  even  to  the  loss  of  life,  and 
of  an  extreme  anxiousness  in  any  crown  pro- 
secution to  find  out  the  smallest  iota  of  justifi- 
cation for  the  defendant,  will  only  raise  an  ex- 
traordinary attention  to  every  colour  of  good 
or  evil,  to  every  shade  or  light,  made  use  of  by 
such  judge,  and  to  the  whole  of  his  gesture ; 
for  their  jealousy  will  be  set  on  the  watch  by 
the  undueness  and  unusualness  of  an  elaborate 
exordium  from  the  chaste  bench  of  sober  judi- 
cature. What  should  make  so  artificial  a  be- 
ginning necessary  ?  Judges  who  mean  nothing 
unfair  ne<^d  never  recur  to  these  meretricious 
arts.  Why  then  should  you  use  them?  Do 
you  ima|pne  the  world  suspects  you  of  some 
design  of  not  doing  your  duty  P  If  not,  it  must 
be  your  consciousness  of  intending  some  du- 
plicity that  makes  you  ihus  call  in  before- 
nand  such  guards  to  your  reputation.  Genuine 
aimplicity  and  pure  virtue  are  ever  devoid  of 
fictitious  ornaments.  Every  extraordinary  de- 
claration, side  speech,  hint,  tone  of  voice,  look 
or  gesticulation  will  furnish  matter  of  animad- 
version, and  the  user  finally  dupes  himself  and 
becomes  the  sacrifice  of  his  own  artifice ;  what- 
ever seeming  conviction  and  rhetorical  ap- 
plause his  argument  or  oration  may  carry  with 
them  at  the  lime.  Truth  stands  the  edge  of 
professional  and  popular  discussion,  but  so- 
phistry of  neither ;  for  it  cannot  alter  the  na- 
ture uf  things,  although  it  will  disguise  their 
appearance  for  a  while.  Time  will  always 
sooner  or  later  detect  the  adultery.      *  Opi- 

*  nioBum  commenta.  delet  dies,  naturse  judicia 

*  confirmal.' " 

And  it  is  to  be  observed  that  to  the  quotation 
from  Cicero  **  Ego  hoc  aniino,'*  6cc.  Mr.  Ser- 
jeant Hill  in  his  copy  of  Burrow  bad  written 
as  a  note  the  following  passage  of  Swift.  (See 
4  Bunow,  9569-3.  8vo  rditiun  of  1812.) 

**  The  world  will  never  allow  any  man  that 
character  which  he  gives  to  himself  by  openly 
professing  it  to  those  with  whom  he  conver- 
seth.  Wit,  learning,  valour,  acquaintance,  the 
esteem  of  good  men,  will  be  known  although 
we  should  endeavour  to  conceal  them,  however 
they  may  pass  -unrewarded :  but  1  doubt  our 
own  bare  assertions  upon  any  of  these  points, 
will  be  of  very  little  avail,  except  in  tempting 
the  bearers  to  judge  directly  contrary  to  what 
we  advattoe." 


ataneca  not  unlike,  "  Ego  hoc  animo  semper 
ftti,  at  invidiam  vutute  partem,  gforiamy  hand 
infiimiamf  patarem." 

The  threats  go  farther  than  abuse:  per- 
sonal violence  is  denoanced.  1  do  not  believe 
it :  it  is  not  the  genius  of  the  worst  men  of 
this  country,  in  the  worst  of  times.  But  I 
have  set  my  mhid  at  rest.  The  last  end  that 
can  happen  to  any  man,  never  comes  too  soon, 
if  he  lalls  in  support  of  the  law  and  liberty  of 
his  country  (for,  liberty  is  synonymous  to  law 
and  government.)  Such  a  shock,  too,  might 
be  productive  of  public  good :  it  might  awake 
the  better  part  of  the  kingdom  oat  of  that 
lethargy  which  seems  to  have  benumbed  them ; 
and  bring  the  mad  part  back  to  their  senses,  as 
men  intoxicated  are  sometimes  stunned  into 
sobriety. 

Once  for  alt,  let  it  be  understood,  *  that  no 
endeavours  of  this  kind  will  influence  any  man 
who  at  present  sits  here.'  If  they  had  any 
effect.  It  would  be  contrary  to  their  intent: 
leaning  against  their  impression,  might  ffive  a 
bias  the  other  way.  But  1  hope,  and  I  know, 
that  I  have  fortitude  enough  to  resist  even  that 
weakness.  No  libels,  no  threats,  nothing  that 
has  happened,  nothing  that  can  happen,  will 
weigh  a  feather  against  allowing  the  defendant, 
upon  this  and  every  other  question,  not  only 
the  whole  advantage  he  is  entitled  to  from  sub- 
stantial law  and  justice;  but  every  benefit 
from  the  meet  critical  nicety  of  form,  which 
any  other  defendant  oould  claim  under  the  like 
ol^ection.  The  only  effect  1  feel,  is  an  anxiety 
to  be  able  to  explain  the  grounds  upon  whieli 
we  proceed;    so  as  to  satisfy  all  mankind, 

<  that  a  flaw  of  form  given  way  to  in  this  case, 
oould  not  have  been  got  over  in  any  other." 

From  the  precedents  we  have  seen,  it  ap- 
pears, that  a  series  of  judgments  have  required 
a  technical  form  of  words,  in  the  description 
of  the  county- court  at  which  an  outlaw  is  er- 
ected :  that  after  the  words  *  at  my  county- 
court,'  should  be  added  the  name  of  the 
county ;  and  after  the  word  *■  held,'  should  be 

added — •  for  the  county  of (naming 

it).  Whereas  here,  the  sheriff  says,  '  at  my 
county  court,'  without  adding—*  of  Middle- 
sex :'  and  he  says — *  held  at  the  house,'  &c. 
without  adding  the  words,  *  for  the  county  of 
Middlesex,'  after  the  word  *  held.' 

As  to  the  first  expression,  the  cases  begin  as 
far  back  as  the  seventh  of  James  the  first.  As 
to  the  second  expression,  they  begin  about  the 
18th  of  Charles  the  second. 

If  we  are  compelled  by  authority  to  look 
apon. either  expression  as  technically  neces- 
sary, it  is  sufficient  upon  this  occa!<ion ;  because, 
here,  both  are  wanting. 

If  an  outlawry  be  returned  in  this  manner— 

<  Ad  com.  meoin  tent,  apud  Cioestriam  In  co- 
*  mitatu  Sussex,  &c.'  it  is  erroneous ;  because 
it  is  not  said  '  ad  com.  meum  Sussex  teotum, 
'  &c.'*    Alder  was  outlawed  for  murder ;  and 

*  P.  7  Jac.  9.  Ro.  Abr.  809,  Whiting's 
Case. 
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il  wM  BOf  eil  for  «rror,  UmI  the  ■henff  ri» 
turned^  ad  eom.  meom  tiotoin  a|Hid  D,  in  IIm 

*  coauty  of  NorthumberkiKlf'  aDo  did  act  wtj^ 
>  ad  com.  maain  Northambris  tenliiiD,  drc :' 
and  this  wai  holden  to  be  error.*  Among  tbe 
trrora  for  which,  the  reporter  laja*  the  out- 
lawry waa  reversed,  the  fecood  ii— not  said 

*  SofiblciVy'  afVtr  '  com.  meum:*  and  this,  he 
aaya,  had  been  a  common  exception.f  Three 
eopiet  have  been  lefi  with  us,  from  the  re- 
cords: and  they  sre,  *ad  com.  meum^  Middle- 

*  sex  tent.  &c. ;'  s^eeabty  to  the  judgrmeiits  I 
hare  mentioned.  Winninffton  assigned  error 
of  outlawry  :  and  one,  said  to  be  allowed,  waa, 

*  that  the  court  i^said  to  be  held  at  the  county 
of  Hereford ;'  and  doth  not  say '  for  the  county .'{' 
An  outlawry  was  reversed,  because  said  '  ad 

*  com.  meum,  &c.'  and  not  said  *  pro  comitatu.'§ 
This  term*  several  outlawries  were  reversed, 
lor  want  of*  pro  com.'  or  '  nee  eorum  aliquis,' 
or  *  per  judicium  corooatorum.'**  One  who 
was  outlawed  for  tbe  murder  of  sir  Edmondbury 
Godfrey,  now  brought  a  writ  of  error  in  his 
hand  to  the  bar ;  praying  *  that  it  might  be 
read  and  allowed.'  The  outlawry  was  re- 
▼eraed.  Amon^  the  arrore  assigned,  one 
was,  *  that  it  did  not  appear  the  Court  was 
held  pro  oomitato.'  The  other  was  clearly  a 
Ihtal  olneotion.tt  kWft  statinsf  the  case,  sir 
BarthoToiDew  Shower  says-—*  she  brings  a  writ 
of  error,  to  reverse  the  outlawry :  and  the  error 
which  I  assigned  on  tenut^  was  the  usual  fault, 
itt  not  say  inir  tbe  county-court  was  held  *pro 

*  oomitatu.'  The  outlawry  was  reversed.!^  This 
ia  a  very  strong  authority,  to  shew  that  in  the 
third  elf  W.  and  M.  it  was  settled  >  that  the 

*  worda  <  pro  comitato'  were  technically  neces- 
oessary.'  A  reoord  or  an  outlawry  baa  been 
Iband,  agreeable  to  this  form,  established  as 
Boeesaary ;  and  save  '  ad  com.  meum.  tent. 

*  pro  com.     Middlesex,   apud    le  Cheshire - 

*  oheese  in  Oray's-inn  lane  in  com.  pr8Mlict.'||  || 

No  case,  report,  or  record  baa  been  found, 
aince  tbe  third  of  queen  Anne,  which  can  be  of 
any  use,  either  way,  upon  thia  point,  or  aoy  of 
tbe  errors  assigfued . 

The  authorities  I  have  stated  stand  to  this  day 
unoontradicted.  They  are  many;  and  have 
prevailed  above  a  century.  1  think,  they  b^uu 
against  law  and  reason.    The  former  authori- 

*  Mich.  16  Jac.  Alder's  Case,  2  Roll's  Re- 
ports 62. 

t  Tr.  13  Car.  2.  1  Keble  50,  51,  Rex  o.  Si- 
demore. 

t  Rex  V.  Hallet,  H.  29,23  Car.  2,  rotulo  16. 
Rex  v.  Preston,  H.  22, 23  Car.  2,rotnlol7.Rar 
o.  Vematt.  H.  1,  2  J.  2,  rotnlo9. 

II  M.  18  Car.  2.  Rex  v.  Tufton,  2  Keble  128. 

^  H.  22, 23 Car.  2.  1  Vent.  108,  anonymous. 

**  E.  31  Car.  2.    2  Shower  60. 

ft  H.  IJ.  2.  3  Mod.  80,  anooytnous:  (8. 
C.  as  Rex  o.  Vematt,  left  with  ua  nom  the  re- 
cord.) 

X\  M.  3  W.  and  M.  1  Show.  309.  Rex  v. 
Lady  Oneby  alias  Truder. 

II II  Tr.  9  W.  3, 1697.  rotolo  1  Rex  t^.  Bell. 


ties  waro  otbcrwisos  the  precedent  io  DaHoa 
ia  otherwiaew     There  ia  no  reason  for  requiring 
these  worda :  there  is  sufficient  certainty,  with* 
out  them.    It  is  impossiblo  Io  doubt,  upon  this 
record,  but  that  the  county-court  at  which  the 
defendant  was  exacted,  was  the  court  of  and 
held  for  the  county  of  Middlesex.    But,  thia  is 
a  criminal  case,  highly  penal.    Outlaws  baro 
had  the  benefit  of  this  ex^tion,  .for  a  great 
length  0^'  Ume.    Can  we  refuse  it  to  the  (kfen- 
dant  ?    We  cannot :   though  I  am  clearly  of 
opinion,  *  there  waa  not  a  colour  originallv, 
to  hold  these  words  to  be  necessary.'    The  ob- 
jection to  the  blunder  between  the  peaoe  '  of 
the  now,'  and  *  the*  late  king,'  after  oonvic* 
tion,  has  not  much  more  solidity  in  it :  yet  the 
House  of  Lords  thought  themselves  bound  by 
precedents.    And  so  must  we,  had  the  flaw 
iMren  discovered  before  judgment.    I   cannot 
say,  *  that  it  does  not  appear  upon  this  record, 
that  the  Court  was  of  and  held  for  the  county 
of  Middlesex:'  because  1  am  cicarlv  of  opi- 
nion, *  that,  most  manifestly,  it  does.'    But  I 
can  sav,  that  a  scries  of  authorities,  unimpesch- 
ed  and  uncontradicted,  from  the  7th  of  James 
1,  as  to  one  expression,  and  from  the  18th  of 
Charles  2,  as  to  the  other,  have  said  '  such 
words  are  formally  necessary :'  1  can  aay  that 
anch  authority,  though  begun  without  law, 
reason  or  common  sense,  ought  to  avail  the 
deleodant.    It  would  be  dangeroua,  to  say  that 
any  exooption  allowed  so  long,  should  now  be 
over-ruled.    Tbo  exception  certainly  would  not 
have  prevailetl,  had  it  been  oppoaed  at  first: 
but,  befbre  the  third  of  queen  Anne,  there  being 
DO  opposition  after  a  writ  of  error  was  granted 
the  Coort  considered  the  cren  n  as  consenting 
to  the  reversal  upon  any  pretence,  how  alight 
soever.    Thooi^n  that  is  not  the  case  now,  tbe 
necessity  of  the  form  of  words  must  not  be 
canvassed  ;  since  it  has  been  so  often  adjudged 
necessary.    The  officera  of  tbe  crown  are  ia 
fault,  for  not  attending  to  the  form  prescribed, 
and  copying  tbe  iirMcdeut  of  the  King  r. 
Bell. 

There  can  be  no  mischief  or  incertainty  arise 
from  thia  determination:  because,  it  being 
once  known  '  what  form  of  words  is  necessary,' 
it  is  easy  to  follow  it.  But  great  suspicion  and 
incertainty  must  follow,  from  this  court's  al- 
lowing a  formal  exception  one  day,  and  diaal* 
lowing  it  in  another. 

I  wg  to  be  understood,  that  1  ground  my 
opinion  singly  upon  the  authority  m*  the  cases 
adjudged ;  which,  aa  they  are  on  the  favoore* 
ble  side,  in  a  criminal  case  highlv  panal,  I 
tliink  ought  not  to  be  departed  from :  and 
therefore  I  am  bound  to  aay  that,  for  want  of 
these  technical  worda,  tbo  outlawry  ought  to 
bo  reversed. 

The  other  three  judges  spoke  ierta<)fii.  Bot, 
as  their  arguments  tended  to  support  and  illua* 
trate  the  same  doctrine  which  his  lordship  had 
laid  down ;  and  as  they  did  not  differ,  in  any 
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♦  Vide  Lwdiop's  Case. 
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fart,  ftwn  Sm  0|ilBiea  giwen  hj  hit  lardthip  t  I 
onit,f(irlfa«Mkeafbrenl7,  reportiDg  poitieu- 
larij  "hat  ibey  wid. 

A  rnla  wu  accontinglji  nude  (in  cull  ctnie) 
*  That  the  oallawi^  be  rcrenei," 

On  the  same  8th  of  Juoe  ITfiB, 

Ralai  ware  made,  for  die  proaecntor  to  >hew 
ntite  fupoD  Tuecdaj  then  next)  whr  tbajai^ 
BKDt  MDOold  oot  be  arrealed ;  and  way  the  ver- 
£el  ibould  not  be  act  aside. 

Aod  alao  a  mle  far  Doir  renaBdios  the  de- 
ftadaot  lo  the  cnttody  of  ibe  marttiu,  and  for 
bringing  bini  into  court  again  npoa  Tuewlay 


Accordiiiglj,  on  Tueadaj  the  141b  of  JaDa 
t7&S,  tfac  two  folloiriag  pointi  weie  aiyued, 
tery  alrenuouily  and  wery  copioiul]'  on  both 
■idea:    oamelv,    '  wbelher    tbe    iariH-malMni 

*  could  be  exnibiled  by  the  tolicitor-general ;' 
and  ■  ifbelher  ibe  amendmenl  could  be  made 
'  by  a  aingle  judge  out  of  court,  ia  the  maaaer 
'  before  spcdBcd.'  The  farnwr  waa  objected 
to,  aa  a  grouodfor  arreating  the  jadgment: 
(ha  latter,  an  a  ground  for  a  new  trial. 

Lord  MantficU,  ai  to  the  motion  in  arrest  of 
judgment,  adhered  lo  llie  opioion  he  had  be- 
Tore  given,  '  ihat  ihe  infarmationa  were  well 

*  exhibited  by  Ibo  Bolicitor-^Deral.' 

Aa  to  Ibe  mntion  for  a  new  trial  on  acxvnnt 
of  Ihe  amendment,  be  declared  hii  aatitfiiction 
at  the  motion's  haring  been  made,  and  the 
matter  to  fully  diacnsied  and  onderttood. 

Haltert  of  practice,  he  obaerTed,  are  not  lo 
be  Iedowd  from  booki.  What  panes  at  a 
jadga'tchamberKiimattereftniditLAn:  it  reata 
in  memory.  In  caiet  of  Ihii  kind,  joilgea 
mutt  inquire  of  (heir  oScera.  Tbi«  it  done  in 
court,  every  day,  when  tbe  practice  ii  dii- 
pitted  or  doubtecT  It  ia  in  its  nature  ofllcial. 
^e  officera  are  belter  acquainted  with  it,  than 
Ihe  judgea.  For  hit  own  part,  neither  hit 
education,  nor  hie  walk  in  lire  before  he  came 
into  tbiaconrt.ever  led  him  into  any  knowledge 
oftbeprtcticeof  orders  made  by  judges  in  the 
Taeation.  Ttie  making  this  order'foi  the  anend- 
ment  njiueartd  to  ]fita  lo  be  right,  and  lo  be  a 
matter  of  courte.  It  came  to  him  aa  a  matter 
of  course,  and  recommended  as  aurh  from  a 
gentleman  of  great  experience,  who  (be  knew) 
would  3>  toon  faiTe  cut  off  bit  right  hand,  bb 
bare  deceired  him  by  repmentiog  thit  as  a 
thing  of  conrte,  whep  it  was  not  ao.  Accord- 
■Oe'y,  he  iasued  a  aammont,  '  to  tbew  cause 

*  why  the  amendment  abould  not  be  made.'  A 
■ommona  alwaya  istuet,  before  a  jfidge  makes 


Bb  efHf-  A  iommona  thevelbr%  weDt  outf  of 
eourae.  Upon  the  attendaoce,  hit  lordthip 
arfced  Hr.  Hogbea  (an  oh)  and  experienced 
officer),  Ihe  de^ndant'a  clerk  in  court,  >  wbe- 
■  (ber  there  wa*  any  doQlit  bnt  tliat  thia  wai 
'  amendable,'  He,  very  rightly,  and  aa  waa 
hi*  duly,  admitted  ■  that  it  wat  amendable, 
'  and  tfaat  be  ceuU  not  aay  otherwite.'  His 
lordthij)  then  toolt  down  a  lioek  in  wbicb  wera 
where  infbrmatioi 


by  a  jndge'a  order,  joat  before  trial  ( 
and  after  reading  one  or  two,  Mr.  Philipa,  tha 
defendant's  altomey,  desired  him  not  to  gir* 
bimtelf  any  further  trouble.     Hr.  Philipa  aaid 


.    that  hecnnld  not  content  lo  

he  did  not  object  to  it,  nor  contradict  it;  nor 
wai  it  ohjeeted  to,  at  tbe  trial,  Tliacoanaal 
aaw  thai  there  could  be  no  objectioD  made  to 
ttie  order. 

Mr.  Joattce  Blacktlone,  in  bia  third  rcdnme,* 
giret  the  riie  and  history  of  aineodmentf, 
very  shortly  and  in  few  wordt.  Beehewabow 
it  tlood,  before  the  reign  of  Edward  1,  in  whoae 
lime,  (probably  about  hia  IStb  year)  Britton'a 
treatise  ivas  publithud,  in  the  king's  name  and 
by  tbe  king's  authority :  which  seema  intended 
to  give  a  check  to  the  unwarrantable  practices 
of  some  judges  who  bad  made  false  entries  on 
Ihe  rolls, to  cover  tbeirown  misbehaviour.  And 
about  Ibe  18th  year  of  his  reign,  almost  all 
the  judges,  even  the  moit  sUe  aod  upright, 
were  prosecuted  by  him  ;  and  tome  of  tbem 
very  heavily  fined  ;  and  one  of  the  ctotea  as- 
aigned  for  it,  was  erasing  and  altering  records: 
particularly,  nr  Ralph  Rengham  waa  fined 
800  marks  at  least,  (aome  aay  7 ,000)  for  alter- 
ing, out  of  mere  compaaaon,  a  Rne  ael  upon  a 
very  poor  man,  from  13).  id.  |o  6*.  Sd.  Upon 
thia,  the  judges  grew  so  strict,  that  after 
inndtment  they  would  not  amend  their  judg- 
ments, even  to  set  them  riglit.  They  were  to 
alarmed  by  thie  aeverity,  that  thrun^h  a  fear 
of  being  said  lo  do  wrong,  they  hesitated  at 
doini  that  which  wat  right ;  and  because  cri- 
mind  and  ctandestine  alterations,  to  mak^a 
record  apeak  a  falsity,  were  forbidden,  Ihey 
conceited  that  they  might  not  judicially  and 
publicly  amend  it,  to  make  it  agreeable  to 
truth.  But  declarationa  and  plena  might  al- 
waTt  be  amended  at  anytime:  it  was  only  in- 
rollments  that  were  prohibited  by  Bntton. 
There  never  waa  any  distinction  (aa  to  amend- 
raents  at  the  common  law)  between  criminal 
and  dvil  causes ;  that  is, before  Ihe  8  H.  0,  C. 
19,  of  Jeofaila.  The  judges  adhered  to  tnch 
tlrietneti,  that  jnitice  waa  entangled  in  the  net 
of  fimn.  The  legialatnre  waa  therefore  forced 
to  interpose;  aod  no  less  ihsn  twelve  ttatniet 
For  the  effect  of  reversal  of  outlawry  and  |  of  amendment  were  made,  lo  remedy  these  op- 
"   '      '     '  outlawry  at  ihe  i  ptohrions  niceties. 

'*- '  *'-        The  fundamental  qucation  here  is,  '  whether 

an  Information  may  be  amended,  at  common 
law,  at  the  deaire  of  the  crown,  after  plea 

Nnmberlcss  piecedenta  are  produced,  from 


fer  the  distinction  between ^  .._   .  . 

anit  of  a  subject,  and  one  in  the  case  of  the 
cmwD,  see  iheCaK  of  St,  John'a  College  v. 
Hnrcolt,  7  Term  Rep.  S59.  That  tbe  greatest 
alriclneta  n  required  in  proceedinga  of  out- 
lawry, aee  in  Rex  r.  Almon,  Patch.  93  O.  a, 
5  Term  Rep.  203,  aod  Gift.  Bin.  of  C.  B, 
itierdn  cited. 


•  Books,  c.  35,  p.  407, 
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the  time  of  aaeeo  Elizabeth,  and  all  tbrough 
the  reifpifl  or  Jainet  1,  and  Cbarten  1,  and 
nany  aide- bar  rulety  wbieh  tbew  that  it  was  of 
course:  for,  if  it  were  not  of  course,  it  would 
have  been  moTed  ia  court,  as  every  thlu^  not 
of  course  is. 

So  long  ago  as  6  W.  S,  lord  chief  justice  Holt 
treats  it  as  a  known  thing,  a  thing  of  course. 
1  Salk.  47,  the  King  against  Harris.  A  mo- 
tion was  made,  to  amend  an  information  for 
periury ;  and  opposed,  Intukuse  the  defendant 
Lad  pIcHuled.  £t  per  Holt  chief  justice  *  as 
to  amendment  afVer  plea  pleaded,  iliere  is  no 
great  matter  m  that.  After  a  record  has  iteen 
sealed  up,  1  hate  known  it  amended,  even  just 
as  it  was  going  to  be  tried.*  In  19  W.  3,*  sir 
Bartholomew  Shower  moved  to  amend  an  in- 
formation of  forgery,  in  ten  places :  and, 
t|iough  opposed,  the  motion  wss  granted,  be- 
oause  it  made  no  alteration  of  the  fact ;  and 
that,  without  costs  or  imparlance.  In  the  case 
of  the  King  against  Charleswortb,  3  Sim.  871, 
the  information  was  for  forging  a  warrant  of 
attorney  to  acknowledge  aatisnction  upon  a 
judgment  of  Easter  term :  and,  after  issue 
joined,  the  record  appearing  to  be  of  Hilary 
term,  the  information  wu  amended,  without 
costs  (the  prosecutor  having  been  admitted  a 
pauper,)  and  without  givinor  the  defendant 
leave  to  plead  de  novo.  And  Hil.  10  Anne,  the 
Qneen  against  SSimmonds  was  there  cited : 
where  the  title  of  su  act  set  forth  in  an  infor- 
mation was  amended.  And  there  is  no  autho- 
rity to  the  contrary.  There  can  be  no  doubt 
therefore  of*  its  Ming  amendable ;  upon  the 
authority  of  a  series  of  precedents,  without 
any  objection,  and  all  these  printed  cases  un- 
contraoicted. 

And  why  should  it  not  be  amended  ?  If  it 
had  not  been  amended,  the  attorney- general 
would  have  dropped  this  information,  if  he 
thought  there  was  a  slip  in  it ;  and  have 
brought  another.  And  this  would  have  been 
more  inconvenient  to  the  defendant,  and  have 
harrassed  him  more :  he  would  have  no  benefit, 
and  more  vexation.  Tliis  amendment  avoids 
delays,  and  saves  expences :  it  saves  the  de- 
fendant the  expence  of  bringing  his  witnesses 
up  again.  The  attorney-general  pays  no  costs. 
The  defendant  never  asked  leave  to  plead  again, 
or  to  have  the  trial  put  off:  nor  was  there  any 
cause  for  it.  The  defence  was  not  at  all  varied. 
The  substance  of  the  charge  was  not  at  all  al- 
tered :  it  remained  the  very  same.  The  true 
merits  of  the  cause  stood  the  very  same.  There 
is  no  difference  at  all,  hot  that  *the  prosecutor 
must  prove  more.  The  nature  of  the  paper 
was  the  same:  every  objection  was  equally 
open  to  the  defendant,  and  he  had  the  further 
advantage  of  any  verbal  slip  in  setting  out  the 
libel  upon  the  record. 

But  it  is  ohjected,  *  that  it  could  not  be  done 
out  of  court.* 

Answer.  It  might  be  done  by  the  Court :  it 
might  be  done  at  the  side- bar.    And  a  great 

*  1  Salk.  50,  anon. 


deal  thai  may  be  done  io  eonrt,  ia  done  by 
judgva  at  chambers,  in  teroMime :  in  vacation, 
a  great  deal  more  is  done  by  them  at  cham- 
bers ;  becauae  it  can  be  done  no  where  else. 
Most  of  the  preoedenta  of  amendmenta  before 
trial  are  iu  the  vacation.  Lord  ch'ef  justice 
L(Hi  amended  a  record  of  an  information,  sent 
up  from  York ;  the  mistake  Iteioi?  there  disco- 
vered during  the  assizes:  and  the  record  so 
amended  was  returoeil,  and  immediately  tried. 
1  am  obliged  to  a  frentlemao  at  the  l»r,  who 
aent  me  a  case  of  the  King  against  King,  19th 
of  March  1746,  where  5Ir.  Justice  Foster  or- 
dered the  word  *  division*  to  be  struck  out,  and 
*  parish*  to  be  inserted  ;  though  it  was  strenu- 
ously opposed,  and  the  defendant  must  have 
been  acquitted,  if  it  had  stood  unamended.  Mr. 
Justice  Foster  had  applied  himself  particularly 
to  the  crown  law;  was  a  strict  adherer  to  legal 
forms  ;  and  had  more,  experience  in  business 
proper  to  be  done  out  of  court,  than  any  other 
judge. 

*  Whether  it  was  a  necessary  amendment, 
or  not,'  I  give  no  opinion,  nor  form  any. 

There  is  a  great  difference  between  amend« 
ing  indictments^  and  amending  informations. 
Indictments  are  found  upon  the  oattis  of  a  jury ; 
and  ought  only  to  be  amended  by  theaiselves ; 
but  informations  are  aa  declarations  in  the 
king's  suit.  An  officer  of  the  crown  has  the 
right  of  framing  them  originally  *,  and  may, 
with  leave,  amend,  in  like  manner  as  any  plain- 
tiff may  do.  If  the  amendment  can  give  occa- 
sion to  a  new  defence,  the  defendant  nas  leave 
to  change  his  plea :  if  it  can  make  no  alteration 
at  to  tlie  defence,  he  don't  want  it  In  this 
case,  the  defendant  could  not  possibly  plead 
any  other  plea. 

I  am  fully  satisfied,  that  none  of  the  defen- 
dant's counsel  or  agents  ever  thought  there 
was  the  least  colour  of  objection  to  the  order 
for  amendment:  but,  long  after  the  trial,  it 
occurred  to  others,  that  by  calling  it  '  an  alte- 
ration of  the  record,'  instead  of  *  an  order  to 
amend  the  information,'  they  who  derive  all 
their  knowledge  and  law  from  libela  in  the 
news-papers,  might  be  bewildered  and  misled. 

l\Ir.  Justice  Yates  took  notice  of  a  difference 
which  there  seemed  to  him  to  be,  between  the 
attomey-Greneral  and  the  master  of  the  Crown- 
office  :  the  attorney -general  is  the  officer  of 
the  king ;  the  master  of  the  Crown-office,  the 
officer  of  the  public.  Informations  exhibited 
by  the  king's  attorney-general  are  considered 
as  the  king's  own  prosecutions,  and  are  called 
*■  declarations  for  the  kin){  :*  therefore  no  costs 
are  paid  upon  them.  In  the  other  informa- 
tions, costs  are  often  payable. 

He  said,  he  was  greatly  confirmed  in  his 
opinion,  upon  the  ca<^e  now  before  the  Court, 
and  had  U*e  greater  reason  to  think  it  a  right 
one,  as  his  brother  Glynn  had  not,  by  all  hu 
arguments,  h«en  able  to  shake  it. 

He  agreed  that  the  statute  power  of  amend- 
ing does  not  extend  to  criminal  proceedings  i 
but  in  common  kw  amendments,  there  is  no 
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difference  between  criminal  and  civil  proeeed- 
ing^.  And  he  cited,  and  repeated  (in  part)  the 
case  orth«>  Queen  against  Tiitchin,  iu  6  Mod. 
S68  to  987.*  He  cited  alifo,  to  the  same  pur- 
port, the  cane  of  Bon<i(iei(i  qui  tam^  &c.  v.  Mil- 
Der,  in  tiiia  court,  M.  1  G.  3.  ' 

The  question  therefore  turns  upon  what  it 
a  common- law  amenrlment. 

Many  cases  have  been  cited,  of  common-law 
amendments.  But  there  is  one,  which  hat 
not  be^  mentioned :  it  it  the  Kini;  against 
Goffe,  in  1  Ler.  189.  It  was  moved  to  amend 
an  information  of  perjury.  Apd  it  was  ruled, 
that  they  should  G[ive  notice  of  the  thin^  to 
be  amended,  to  the  defendant ;  and  he  to  shew 
cause  why  it  should  not  be  amended :  for,  the 
Court  said,  *  it  mifi^ht  be  lunended.'  The 
case  of  the  King  at^ainst  Charlesworth  was  a 
▼ery  strong  one :  for,  the  defendant  miist  have 
been  acquitted  ;  and  yet  that  amendment  was 
made  without  payment  of  costs,  and  witboat 
liberty  to  pleail  de  novo. 

Indictments,  being  npon  oath,  cannot  he 
amended.f  But  informations  may  be  amended  ; 
because  they  are  declarations  for  the  king, 
2  Viner  394,  title  Amendment  and  Jeofails, 
pi.  12. 12  .Mod.  229.  The  King  asrainst  Lewis, 
6  Mod.  281.  1  Stra.  185,  Rex  v.  ^ixon. 

It  is  clear,  therefore,  that  informations  may 
be  amended,  at  common -law. 

As  to  their  being  amended  by  a  judge  at 
chambers — it  is,  most  certainly,  the  practice. 
Non  constat  *  when  it  begun :'  but  it  seems  to 
have  been  exercised  time  out  of  mind;  and 
that  the  business  of  the  Court  could  not  be  done 
without  it.  The  business  done  at  chambers  is 
the  most  irksome  part  of  the  office  of  a  judge : 
but  it  is  greatly  for  the  benefit  of  the  subject, 
and  tends  to  the  advancement  and  expedition  of 
justice.  It  arises  from  the  overflowing  of  the 
business  of  the  Court;  which  cannot  be  all 
transacted  in  court.  The  order  of  a  judge  is 
8ui>ject  to  an  appeal  to  the  Court :  but  if  ac- 
quiesced under,  it  is  as  valid  as  any  act  of  the 
Court.  It  is  common,  to  apply  to  the  Court, 
*  to  discharge  a  judge's  order  :'  but  the  very, 
course  of  applying  to  the  Court,  *  to  discharge 
the  order  of  a  judge,  made  at  chambers,'  sup- 
ports the  proceedinsf ;  and  shews  that  the  order 
18  valid  as  to  its  effect,  if  it  be  not  discharged. 
Indeed,  if  it  becomes  nc>cessary  to  ioforce  it  by 
attachment,  there  must  be  a  motion  *  to  make 
it  a  rule  of  Court.'  The  validity  of  a  judge's 
order  can  be  impeached  only  two  ways :  either 
by  appealing  to  the  Court,  to  set  it  aside  ;  or,  if 
made  in  vacation,  by  applying  in  the  next 
term,  to  set  aside  the  proceedings  that  have 
been  had  under  it.     Now,  this  order  was  made 

•  Vide  6  Mod.  274,  282,  283.  See  it  in  thb 
Collection,  vol   14,  p.  1095. 

\  Contr.  Vin.  Amendment,  (T.  a.)  1.  S, 
which  is  not  law,  though  small  mistakes  in  the 
entries  of  proceedings  on  itidictments  are 
amendable.  Com.  Dig.  title  Amcndmeoty  8 
Car.  i. 
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in  raoition.  The  defendant  might  l>ave  de- 
.ciined  going  to  trial,  and  raigtit  have  moved, 
in  the  next  term,  *■  to  set  aside  the  verdict.* 
But  he  acquiesced,  and  went  to  trial. 

The  materiality  of  this  ameudment  is  not  in 
any  degree  equal  to  many  of  those  that  were 
made  in  the  cases  that  have*  been  cited.  The 
defence, was,  indeed^  made  easier  thereby  :  for, 
the  word  *  tenor'  imports  a  literal  copy.*  It 
could  not  vary  the  nature  of  the  deienne :  the 
proof  lay  upon  the  crown.  If  the  defendant 
nail  had  any  ohjpction  to  the  alteration,  he 
should  have  made  no  defence  at  the  trial :  that 
would  have  been  a  consistent  conduct.  But 
as  be  did  make  a  defence,  he  has  acquiesced  in 
it.  And  yet,  if  he  had  made  no  defence  at  the 
trial,  the  verdict  nevertheless  woeld  have  stood ; 
for,  it  could  not  have  been  set  aside,  auless  the 
order  was  a  bad  one ;  which  it  now  clearly  ap- 
pears, *  that  it  was  not'  Therefore  it  ought  te 
be  sapported  by  the  Court. 

This  is  a  motion  for  a  new  trial,  after  a  series 
of  proceedings  upon  it.  The  Court  have  indeed 
spontaneously  relaxed  their  own  rule,  iu  order 
to  give  an  opportunity  of  having  this  matter 
fully  and  fairly  argued  and  considered  :  whicU 
I  am  glad  of;  but  I  hope,  it  will  not  be  made 
a  precSdeikt. 

Mr.  Justice  Aston. — I  entirely  concur  with 
my  lord  and  my  brother  Yates,  in  discharging 
these  rules.  I  think,  the  iin|N>rtauce  of  thie 
case  does  not  consist  in  the  nature  of  it ;  but  in 
the  noise  and  clamour  that  it 'has  occasioned, 
and  the  misrepresentations  that  have  been 
thrown  out  to  the  public,  of  the  conduct  of  the 
judges  in  the  course  of  the  proceedings  in  it ; 
who  have  been  very  unjn.stly  charged  with 
being  induced  to  it  by  partial  motives. 

In  the  case  of  the  Queen  and  Norton,  reported 
in  lord  Fortescue's  Reports  232,  the  Court 
agreed  that  it  is  a  general  rule^  *  to  amend  in- 
formations at  any  time,  even  just  before  trial  :* 
but  then  it  must  not  make  the  information  dif- 
ferent. And,  to  be  sure,  it  ought  not :  for,  it 
would  make  a  diflferent  defence.  In  the  case 
of  Hush  and  Seymour,  10  Mod.  88,  it  is  said, 
Mhat  statutes  of  amendment  extend  only  to 
pleadings  of  record  ;  and  that  pleadings,  while 
in  paner,  are  amendable  by  common-law  ;  and 
that  it  is  a  motion  that  the  Court  cannot  re- 
fuse: but  they  may  refuse  it,  if  the  party  de- 
siring it  refuse  to  pay  costs,  or  the  amendment 
desired  should  amount  to  a  new  plea.'  And  as 
to  the  practice,  it  was  almost  of  coorse,  where 
the  amendment  made  no  alteration  in  the  de- 
fence. Where  it  altered  the  defence,  then  it 
was  upon  terms.  There  is  nothing  that  I  ever 
looked  upon  as  so  plain. 

Then  as  to  doing  it  at  chambers — the  prac- 
tice of  the  Court  has  been  always  so.  The 
business  done  at  chambers  is  become  an  im  - 
mense  load  upon  the  judges,  and  is  exceedingly 
troubleeome  to  them  :  but  it  is  the  practice,  the 
custom  of  the  Court;  and  therefore,  the  law  of 


•  See  Saik.  661. 
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th<»  laod.  And  what  has  been  done  by  the 
judjife  at  chanil>ef9,  in  the  presfnt  caa^  haa 
been  ri(|[htly  dune  :  if  it  had  not,  I  should  have 
bad  no  scruple  in  overturning  it.  But  here  is 
not  the  least  colour  (or  that :  the  order  is  justi- 
fied hy  a  vast  nuiulier  of  precedents.  1  am 
gladf  that  it  has  been  thus  fully  discussed  ;  to 
convince  the  (i^reat  number  of  persons  that  I 
tee  attendinij^  here,  that  judt^es  have  acted  in 
this  case,  as  they  do  in  all  others;  and  that 
there  is  no  sortiif  (ground  for  the  scandalous  in- 
timations that  have  been  industriously  propa- 
gateil,  of  their  having^  been  influenced  by 
partial  or  improper  motives. 

Mr.  Justice  Willet  concurred  in  both  points. 

He  declared  himself  to  be  clearly  of  opinion, 
that  during  the  vacancy  of  the  office  of  .the 
king*s  attorney -general  (which  was  the  present 
case),  the  power  of  the  attorney -general  de- 
volves upon  the  solicitor- general  for  the  time 
beinff.  Consequentlv,  this  information  was 
regularly  and  properly  exhibited. 

As  to  the  order  for  the  amendment  of  the  in- 
formation— be  held  it  to  be  justified  by  an  un- 
interrupted series  of  precedents,  from  the  time 
of  W.  3,  at  least.  And  at  the  order  was  right, 
he  saw  no  ground  for  the  obloquy  that  had  been 
thrown  upon  the  noble  person  who  made  it. 
It  makes  no  alteration  in  the  charge :  it  makes 
no  alteration  in  the  defence.  No  objection 
Has  made  to  it:  no  advantage  was  taken 
of  it.  It  was  acquiesced  in:  and  the  cause 
weut  on  to  trial.  Jt  is  authorized  by  several 
cases,  and  by  a  great  number  of  precedents  for 
inany  years  backward.  He  grounded  his  opt- 
uion,  he  aaid,  upon  the  chain  and  series  of  pre- 
cedents for  near  a  century  past.* 

He  concurred  therefore  with  his  lordship  and 
bis  brothers,  that  both  rules  be  discharged. 

The  Court  unanimously  ordered  both  these 
Rules  to  be  discfiarged. 

Serjeant  Glynn  thereupon  moved,  That  the 
present  proce^ings  might  be  entered  upon  re- 
cord, that  the  defendant  might  have  opportu- 
nity of  applying  to  another  jurisdiction. 

The  Court  told  him,  they  could  not  go  out 

of  the  usual  and  ordinary  method  and  course  of 

~-  -  , 

*  See  in  this  Collection,  vol.  7,  pp.  1365  et 
$eq.  a  curious  instance  of  an  alteration  in  an 
information  after  plea  pleaded,  and  apparently 
without  any  judicial  order. 

In  Steel  v.  Sowerby,  6  Term  Uep.  171,  lord 
Kenyon  said,  «*  That  tlie  Court  has  tho  power 
to  amend  as  long  as  the  proceedings  are  in 

i»»per,  in  criminal  as  well  as  civil  proceedings, 
\HH  not  been  doubled  since  the  case  of  R.  v. 
Wilkes.  That  ivas  not  the  first  lime  in  which 
such  an  amendment  uas  made;  and  though 
that  proceeding  \Yas  considered  by  some  per- 
sons as  inHuenced  Ity  improper  motives,  1  have 
great  roasitn  lo  believe  that  those,  who  objected 
to  the  amendment,  thought  in  their  private 
roiMi)^,  that  there  was  no  pretence  for  iLe  ob- 
cclion.'' 


Caie  of  John  WUkeif  esq. 
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proceeding :  every  thing  must  be  done  in  this 
case,  in  the  same  manner  as  in  all  other  pro- 
ceedings of  the  like  kind. 

Mr.  Attorney-General  then  moved  for  lord 
Mansfield's  Report  of  the  evidence  (the  causes 
having  been  tried  before  his  lordship,  at  Nisi 
Prius). 

Whereupon,  aAer  the  records  of  the  con- 
victions had  been  read,  lord  Mansfield  reported 
the  evidence  in  each  cause. 

The  Attorney- General  and  the  Serjeant  made 
their  respective  observations  upon  the  evidence 
reported. 

Mr.  Wilkes  then  applied  for  the  sentence  of 
the  Court. 

The  Court  told  him,  it  was  necessar}'  to  take 
some  tim^  to  consider  of  it :  the  constant  course 
is  so.  They  promised  to  do  it  without  delay  ; 
and  to  give  Mr.  Wilkes  notice,  when  they  were 
ready :  but,  at  present,  they  had  not  had  the 
least  conference  together  about  the  punish- 
ment ;  nor  could  they,  without  great  impro- 
priety, have  had  any,  before  they  had  heard  all 
the  ar^guments. 

Serjeant  Glynn  then  hinted  at  his  client's 
being  bailed  in  the  mean  time. 

But  the  Court  told  him,  be  knew  that  could 
not  be. 

The  defendant  was  remanded  to  the  custody 
of  the  Marshal. 

Friday,  June  17, 1768. 

The  Court  declared  their  intention  of  giving 
final  judgment  to-morrow ;  and  ordered  that  the 
defendant  should  be  brought  up  accordingly. 

Saturday,  June  18. 

Mr.  Justice  Yates  (as  second  judge)  pro- 
nounced the  sentence  of  the  Court  in  each 
cause;  viz. 

*  On  the  Information  for  the  North  Briton^ 
N*  45,  a  fine  of  500/.  and  imprisonment  for 
ten  calendar  months,  and  till  the  fine  be  paid : 
on  the  other  Information,  500/.  fine ;  and  in^ 
prisonment  for  twelve  calendar  months  after 
the  expiration  of  the  former  ten ;  and  to  find 
security  for  his  good  behaviour  for  seven 
years,himself  in  1,000/.  and  two  sureties  in 
500/.  each ;  and  to  be  remanded,  tilt  the  fine 
should  be  paid  and  such  security  given.' 

Mr.  Wilkes  desired,  that  his  former  impri* 
sonment  might  be  considered  in  the  punish* 
ment  now  inflicted  upon  him. 

The  Court  assured  him  '  that  it  bad  been  so; 
and  that  they  had  fully  considered  all  circttm- 
stances,  both  for  him  and  against  him.' 

Serjeant  Glynn  then  desired,  that  BIr.  Wilkes 
might  have  the  benefit  of  a  Writ  of  Error  In 
tlie  House  of  Lords. 

Lord  Mansfield  answered,  that  this  Coart 
could  not  give  any  particular  directions  about 
that  matter:  he  must  apply  to  the  Attomej- 
General.  And  he  added,  that  if  Mr.  Attorney* 
General  would  take  his  advice,  be  thonUgraiil 
it  the  oMNiieot  it  wm  applied  (or. 


1  Its]  « tw  InJohKotioiuJbr  LiMi. 
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Mr.  AlMroejr-Oeneral   tiid,   he   cettunly  I  deren^l,  for  hia  impiwet  contempU  •nd 

.L — ij :. j:-._i..  mifdemeiDouri  firtt  abovemcDlioaed,  iu  print- 

1^  tod  publishing  the  Mid  obscene  anil  impioui 


Lordi,  to  the  alleratiaD*  made  in  ihe  record  by 
lord  MaDifield  »t  hit  lordihip'a  owd  bouw. 

Lnrd  Haaitield  told  bim,  that  llie  Court 
could  not  alter  Ibe  lav. 


Lord  Mansfield. — ft  is  impoBiible  to  alter  it 
in aoy  particular  case;  theaame  ooune  mutt 
be  lakeD  io  this  case  aa  ii  lutul  in  othen  of 
the  like  kind.  Tbe  defendant's  countel  would 
•djise  bitn,  bia  lordship  said,  what  were  the 
proper  atepa  for  him  to  lake,  in  order  to  baTe 
tbeopDJoD  of  tbe  Hotue  of  Iiorda. 

Tbe  defendant  iraa  remanded. 

The  Ralea  were  drawn  np  in  these  wtirdi: 
"  SatnrdaTnett  a^er  fifteen  days  from  the 
day  of  tbe  Uol  j  Trinity,  in  tbe  eighth  year  of 
kiog  George  tbe  third."  [t8tb  June,  1768.] 

Mi«iinfi,  "  The  ijefendani  being  brought 

iS'iMjokB  here  Into  court  in  CDStody of  tbe 
wiikB,  Bq.  Marshal  of  the  Harsbslstra  of  this 
Court,  by  virtue  of  a  mie  of  thit  Court, 
and  being  conTJcled  of  certain  Irespasiea 
contempts  and  grand  misdemeanors,  Io  priot- 
inif  anil  pnblishing  a  seditious  and  scanda- 
lous libel,  iotitled  •  The  North  Briton,  N° 
45,'  whereof  he  in  impeached,  it  is  ordered 
tbat  he  the  said  defendant,  for  his  offences 
aforesaid,  do  pay  •  fine  to  our  sorereign  lord 
the  king,  of  fire  hundred  pounds  of  lawful 
money  of  Great  Britain :  and  it  i*  further  or- 
dered, that  lie  the  said  defendant  be  imprisoned 
in  tbe  custody  of  the  said  niiarahal  for  the  space 
often  calendar  igontbs  now  next  ensuing,  And 
it  is  lastly  ordered,  that  the  said  defendant  be 
now  remanded  to  tbe  custody  of  the  said  mar- 
shal, to  be  by  him  kept  io  safe  custody,  in  «e- 
CUtion  of  the  judgment  aforesaid,  and  until  be 
shall  bare  paid  the  ssid  fine, — On  the  mo- 
tion of  Mr.  Attorney- General.— By  tbe  Coort. 

T^  ana  "  ^he  defeodaot  being  brought 

■ii<iiK  iki  here  Into  court,  In  custody  of  the 
""^  Manbal  of  tbe  Harshalsea  of  this 

Cnurt,  by  liriue  of  a  rule  of  this  Court ;  snd 
being  convicted  of  certain  trespasses  contempts 
uod  grand  misdemeanours,  in  printing  and  pub- 
lishing an  obscene  and  Impious  libel,  intilled 
*  An  Esaa;  on  Woman,'  and  other  impious 
libels  In  the  Informiiiiou  in  tbat  behalf  apeci- 
lied,  whereof  he  is  impeached ;  and  baring 
also  been  coaricted  of  ceriaio  other  trcspasaes 
conlempis  and  m lad emean ours,  for  printing 
and  publishing  a  certain  other  libel,  intilled 
<  The  North  Briton,  N*  45,'  for  which  he 
halh  this  day  been  sentenced,  and  ordered  by 
thia  Court  to  pay  a  fine  of  Gee  hundred  pounds, 
aud  (o  be  Iroprisooed  In  the  custody  of  the  said 
marshal  for  the  s|iace  of  ten  calendar  months ; 
it  is  DOW  ordered  by  Uiia  Coiut,  that  (he  »aid 


ful  money  of  Greet  Britain ;  and  that  i 
said  defendant  be  further  imprisoned  in  the 
custody  of  the  said  marshal,  for  the  space  of 
twelf  e  calendar  months,  to  be  computed  from 
■nd  after  tbe  determination  of  Ills  aforesaid  im- 
prisonment for  printing  and  publiiliiiig  the  said 
other  Kbel  Intilled  '  The  North  Briton,  N"  45.' 
And  it  Is  further  ordered,  that  be  the  said  de- 
feodant  shall  give  security  for  his  good  be- 
htrlour,  for  the  space  of  aeven  yesrs,  to  b« 
computed  from  and  aKer  the  end  and  expira- 
tion of  tbe  said  twrWe  calendar  montlii  to  ba 
computed  as  aforesaid;  to  wit,  himself,  tha 
said    defendant,  in  the  sum  of  one  tbousand 

Eonnda,  wiih  two  sufficient  soretiea,  in  fi** 
nodred  pounds  each.  And  It  is  laatly  ordered, 
that  he  the  said  defendant  be  now  remanded  to 
the  custody  of  the  said  marshal,  to  be  by  hint 
kept  in  sale  custody.  In  execution  of  thiajudg- 
nient,  and  until  he  shall  hare  nsld  the  said  finq 
and  given  such  security  as  afoteaald. — On  the 
motion  of  Mr.  Attorney -General. — Hy  th« 
Coqrt." 

AAerwstds  a  writ  of  error*  was  brought,  re- 


*  As  to  tho  right  to  a  writ  of  error  in  crimi- 
nal cases,  see  in  this  Collection  tlie  Case  of 
Nalme  and  Ogilrie,  a.  d.  176b :  and  those  a£ 
slrTbomaa  Armslroikg,  and  Asbby  and  White, 
•s  there  reDerred  to ;  see  also  more  particular- 
ly Mr.  Hargrare's  Collection  on  the  subject, 
(Juridical  Arguments  and  Culleclions,  vol.  1,  p. 
403,)  wherein  that  most  learned  lawyer  de- 
duces from  a  review  of  the  cases  and  authon- 
ties  on  the  question,  whether  a  writ  of  error  la 
criminal  cases  i*  a  vrrit  of  right  or  of  bvor, 
these  conclusions,  tib. 

t.  "  Thst  long  previously  to  the  riign  *t 
queen  Anne,  there  were  opinioBs  in  favor  of  con- 
sidering writs  of  error,  even  in  treason  and 
felony,  as  writs  of  right;  particularly  Ibo 
onlnioo  of  lord  chief  justice  ^^'myi  io  th« 
Ikiog's.beiMh  in  the  relgo  of  queen  Bllzabetb, 


1689,  declaratory  of  (belt  sense  of  the  law  aa- 
cordinglr. 

3.  "  That,  consequently  the  idea  of  Its  pr^ 
vionsly  being  a  perfect  uovelty,  to  consider 
writs  of  error  In  any  criminsl  case  ■•  writs  ot 
right,  seems  to  be  a  mistake  founded  on  not 
having  sufficiently  attended  to  tbe  history  of 
tbe  lubject. 

3.  "  That,  in  tbe  reign  of  queen  Anne,  ther* 
Is  a  resolnlion  of  ten  judges  out  of  twelve  de- 
livered  in  parliament,  di-claratory  of  the  abso- 
lute right  to  a  writ  of  error  in  all  crimioal 
cases,  except  treason  and  lelony. 

4.  "  That  in  the  same  reign,  there  Is  a  reso- 
lution of  tite  Lords  after  hearing  the  judges, 
declaiiog  lb*  abtolDtc  right  of  the  BMbjqct  to 
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tnrnihle  in  pariiameot,  niHin  «ach  judfoncnl: 

mJ  both  judg-mentsHereiffirmed,  ufullowi-' 

Die  Luait,  16*  Januarii,  1160. 

Counsel  hafine  iiera  folly  hranl  to  arame  the 
•rrnr*  aHsigoed  m  Iheae  cause*,  the  followiDg 
QuFilioDi  were  pul  lo  llie  Juili^e* — 

■  Wlieiher  an  turormalion  filed  by  the  bine'a 
*  luticitor-geueral,  during  the  vacaDcy  of  toe 
■  office  ol'  tbe  Lio^'a  attorney -gcDcral,  ia  good 


n  law  f> 


n  inch  a  eaie,  i 


'  Wbelher, .   . 

'  point  of  law,  toaier  upon  ihereeonl,  Ibaithc 

*  attorney- general'^  office  vraa  facantf* 

UpuD  the  lecoad  recurd — 

'  Whether  a  juilgmcnt  nf  impriaoniDent 
'aipinat  a  defendant,  to  conimence  froro  anJ 
'  after  tlie  (leterminatioo  uf  an  imprlioiTnieiit 
■  lo  which  hp  was  Iwl'ore  nenleoced  far  another 

*  offence,  i*  goo<|  in  law  T' 
n'hereu|H>n  Hie  lord  chief  jiKliee  of  (heeooit 


•r  Coinmon  Pleas,  (sir  John  Bardlev  Wilmot) 
btTing;  conferred  with  the  ml  of  the  Judfret 
preieot,    delirereO    their   unantnHMis  O|iinioii 


A»  tu  the  Drat  Quealion: 

We  iliiDk  Uiia  iDformalioo,  w  filed,  ii  good 


■  writ  of  error  inallcriRiiDalca*M,i*itboat  to 
Bucli  ■«  one  eicepiion. 

5.  '■  Tint,  since  Ihe  reign  of  qoeen  Anne, 
Ibe  right  of  (be  subject  to  a  writ  of  error,  in 
criminal  caae*  untler  (reaaon  and  felony,  hai 
been  rect^nizcd  ii)  Weslmiiiiter-liall  by  some 
jodgea,  williuut  cunt  rati  id  ioi>  from  the  rest. 

0.  "  That  lord  Maintitld  qualitiea  the  right  (o 
ft  writ  "fa  error  in  niiwlpmeaiiora,  by  exylaining 
tbe  writ  to  be  not  ubiolutely  ofeoarie,  liiit  only 
daimahle  aa  a  right  iin  proiabU  error  shewn. 

T.  "  That  whether  lord  Manalidd'iqaahfi- 
calion  at  the  right  to  a  writ  of  error  in  miade- 
neanors  ii  adopted  by  other  Judgea,  or  i*  bia 
lordaliiji'i  particular  opinion,  ia  not  discoTtrable 
•I  preaeuL" 

It  it  to  be  hoped  that  ere  long  the  world  will 
befarored  with  a  rnore  copious  inretti^ton  oli' 
the  subject  in  Mr.  Hargrare's  "Junsconiull 
Enercitalion,"  aa  1  shall  hsTeoccaaioo  to  mCQ- 
lion  in  a  note  to  the  caae  of  Nairne  and  Ogilrie. 

Note.  In  a  letter  from  sir  ConstantiDc 
Phipps,  («ee  Goncertiing  him,  rol.  15,  p.  923  } 
lo  Dean  KwifV,  dated  Jtinuary  14,  173021,  Ihp 
writer  says,  "The  last  term  1  spoke  to  Mr. 
Allnraey  General,  [sir  Iti^ert  Itaymonil,  afler- 
trards  I'ird  chief  jiislice]  about  it,"  [the  cas<^ 
ef  Wolcrs,  the  dean's  printer,  who  it  appears 
Jiail  been  cmivieled  tipou  a  proseculioo,  for  pub- 
lishing the  ■  Proposal  for  the  miirersal  Ust- 
*tf  liish  Itlanufacliircii']  ■■  but  he  told  me  be 
cuiiM  not  Kraut  a  writ  of  error  in  a  critninal 
cmx  "ilhoul  tlireclton  from  the  king."  Sec 
Siiili's  U'urk»,  vol.  l(i,  p.  833,  tSmocditiOD  vi 
1803. 


By  oitr  constitotioD,  (he  king  ia  entrnated 
irith  the  prosecution  of  all  crime*  which  dia- 
lurb  the  peace  and  order  of  aociety.  He  sua  ■ 
laina  the  peraon  of  the  wbote  coiHmnnitv,  btr 
the  resenting  and  pnnishing  of  all  oneoocB 
«hich  afTtci  Ihe  community  ;  and  fi>r  that  rea- 
son,  all  pTocredingi  '  ad  Tindictam  el  p«- 
'  nam'  are  called  in  the  law,  the  pleai  ur  suiu 
of  the  crown ;  and  in  capiul  crimes,  these  suits 
df  the  crown  must  i>e  founded  upon  the  accii«»- 
[ion  of  a  grand  jury  ;  but  in  all  inferior  crime*, 
in  iuformation  l>y  the  king,  or  the  crown,  di- 
feded  by  the  King'a-bench,  ii  equiralent  (a 
the  acoitaaiioii  of  a  graiul  jury,  and  the  pro- 
ceedings upon  it  are  as  legally  founded ;  Ihi* 
i*  solemnly  aetlled  and  admitted.  As  indict- 
menls  ami  InformHtions,  granted  by  the  King**- 
l>ench,  are  the  king's  suits,  and  under  his  cotl- 
Imul ;  iufurmationa.  filed  by  his  altotnev-gen^ 
ral  are  most  emphatically  bis  soils,  be^Ute 
they  are  the  immediate  emanations  nf  his  wiU 
;  and  pleasure.  They  are  no  mure  (be  suit*  of 
<  the  attorney  Reneraf  than  indictment*  are  tb« 
suits  of  the  grand  jury. 

Indictmeais  and  inioroialiani  are  both  the 
voice*  of  those  eiiirnaled  by  the  conititation  to 
awaken  criminal  juriadidion,  and  to  put  it  into 
motion.  Who  are  those  persons  entmstedr 
A  grand  jury  for  all  crimes;  (he  King's  •bench, 
U  well  as  a  grand  jury,  for  miademeanora  of 
magni(nde. 

An  information,  brought  by  the  attonie^ 
general  for  a  misdemeanor,  i«  aa  much  (baault 
of  the  king,  a*  actioii*,  brought  by  attomic*, 
are  tbe  actiooa  of  their  client*,  and  ant 
of  the  attorniea  who  bring  them. 

*  The  king  sues  by  bia  attorney,'  or  '  tha 
'  alloruey  sues  tor  the  king,'  are  only  different 
,  forms  of  eipressiug  the  tame  thing.  It  i* 
I  equally  good  either  way,  a*  L|ipean  by  the 
I  cases  in  3  Le*.  H9,  auil  3  Keb.  ISfJ  and  no 
I  legal  reason,  but  good  manners  and  decency, 
as  lord  Hale  calls  il,  have  given  the  preference 
'  of  one  form  to  another.  It  i*  tbe  king,  who, 
by  his  allomey.  give*  the  Court  to  UDderstaiiid 
and  be  informed  of  Ihe  tact  complained  of. 
{  Before  tiie  statute,  4  and  5  W.  and  M .  c.  18, 
every  private  man  mi^ht  lay  his  complaint 
belbrethe  court  as  the  kmg'scompiainaot;  ihia 
waa  abused,  and  was  checked  by  the  statute  ; 
'  but  it  left  all  other  informations  as  they  were. 
What  were  then  Ihe  king's  informations?  Hi* 
I  right,  of  ■  informing'  the  Couri,  wa*  not  suh- 
I  jected  to  the  check  which  the  act  set  upon  the 
.  right  of  individuals. 

I  The  legislature  trusted  the  king  a*  tbe  great 
constitutional  guardian  of  (he  peace  of  the  so- 
ciety. The  mere  snggeation  of  an  individual 
was  too  alight;  he  was  under  no  oath.  The 
king  is  under  the  most  soleron  sanetioti  in 
every  part  of  his  great  office;  and  it  i«  wise 
not  to  controul  it :  he  is  not  lo  be  pot  on  a  levd 
with  the  meanest  of  his  sulijects : 

The  arguing  that  the  attorney  general  <mty, 
and  no  other  officer,  was  eiilniBleil  by  the  cim- 
stitution  to  sue  for  the  kirig,  either  civilly  or 
ctimiiwUf ,  b  •  funduMttl  niauke.     Tb« 
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attorney *gfeoeral  is  entrusted  by  the  kin^,  and 
not  by  the  constitution ;  it  is  the  king  who  is 
entrusted  by  the  constitution. 

The  nfreat  abilities  of  the  persons  appointed 
to  this  office  hate  nnade  it  fit^ure  'bigb  in  the 
imagination,  and  annexed  ideas  to  it  which  do 
not  belong  to  it ;  for  he  is  but  an  attorney, 
though  to  the  king,  and  in  no  other  or  different 
relation  to  him  than  etery  other  attorney  is  to 
his  emnloyer ;  and  it  is  by  degrees  that  he  hath 
attained  to  that  rank  which  he  now  holds  in  the 
law, 

I  find .  no  traces  of  such  an  officer  for  cen- 
turies after  the  conquest;  and  that  great  anti- 
quarian, Spelman,  under  the  word  *  Ser? tens 

*  ad  Legem,'  considers  him,  upon  the  authori- 
ty of  passages  cited  out  of  Bracton,  as  the 
great  officer  for  pleas  of  the  crown,  and  thinks 
the  king  bad  a  Serjeant  in  etery  county  for  that 
purpose ;  and  in  the  proclamations  made  even 
at  this  day,  before  any  criminal  trial  begins, 
the  king's  seijeant  is  mentioned,  e?en  before 
the  attorney;  and  the  5th  Edward  d,  c.  IS, 
which  gives  an  averment  against  the  sheriff's 
return  of  imprisonment  in  cases  of  outlawry 
at  the  king's  suit,  mentions  the  king's  Serjeant 
before  the  attorney,  and  subjoins  *  or  any  that 

*  will  sue  for  the  king ;'  which  is  a  strong  in- 
dication that  the  king's  suits  were  not  con- 
sidered as  then  appropriated  to  his  attorney ; 
and  he  had  not  then  so  much  as  the  name  of 

*  attorney  general,'  which  means  no  more  than 
the  person  generally  employed  to  sue  and  de- 
fend for  the  king,  exactly  in  the  same  manner 
as  the  person  generally  employed  by  your 
lordships,  in  your  suits,  is  called  your  lord- 
ahips'  attorney,  without  putting  the  addition  of 

*  general'  to  it ;  and  the  suits  instituted  by  the 
king^s  attorney,  or  by  your  lordships'^  at- 
torney, are  both  instituted,  either  by  special 
and  particular  directions,  or  under  a  general 
authority,  which  is  equivalent  to  a  particular 
direction  for  erery  particular  suit :  and  a  suit 
instituted  by  the  attorney-general,  is  entitled 

the  King  and ,  and  the  jury  are  sworn 

between  the  King  and  ,  in  the  same 

manner  as  in  suits  between  private  individuals. 
Whether  the  king,  when  there  is  an  attorney  or 
Bolicitor-general,  might,  by  one  of  his  Serjeants, 
or  by  his  solicitor,  when  there  is  an  attorney, 
now  file  either  a  civil  or  criminal  information, 
it  is  not  necessary  to  determine ;  but  the  pas- 
sage, cited  out  of  the  U^rleian  manuscript, 
does  not  decide  in  the  negative ;  for  the  first 
part,  in  Henry  the  eighth's  ttme,  orders  the 
king's  solicitor  to  stop  one  jproaecution  and 
commence  another.  The  office  of  attorney 
general  was  either  vacant  or  full  at  that  time. 
If  vacant,  it  proves  the  solicitor  stands  in  his 
place:  if  full,  it  proves  that  by  particular 
order,  the  king's  suit  is  not  inseparably  at- 
tached to  the  office  of  the  king's  attorney. 

The  latter  part  of  the  passage,  contaraing 
the  resolution  of  the  1st  and  8d  James  1,  is 
only  the  adjustment  of  a  dispute  between  the 
attorney  general  and  the  kins^s  serjeant,  whe- 
ther the  kiog's  legcaiit  cwkTiiiatitote  »  ffut  so 


as  to  privilege  it  with  respect  to  fees,  8cc.  in 
the  onlidary  course  of  proceeding;  and  it  was 
determined  to  belong  to  the  attorney  general, 
iu  opposition  to  the  Serjeant's  claim :  but  it 
does  not  follow  from  thence,  that  the  king,  if 
be  had  pleased,  might  not  have  ero|)Owered 
one  of  his  own  serjeauts  to  have  commenced 
it:  and  a  special  antecedent  direction  could  not 
be  neceassary;  for  if  the  king  afterwards 
avows  the  suit,  and  pursues  it,  it  is  a  principle 
and  maxim  that  *  omnis  rati-habitio  mandato 
flequiparatur ;'  but  there  is  no  occasion  in  this 
ease  to  have  any  reciiurse  to  suoh  a  ratifica* 
tion  ;  for  the  solicitor  general  is  the  "  secun- 
darius  attomatus ;"  and  as  the  courts  take  no- 
tice judicially  of  the  attorney  general,  whed 
there  is  one,  they  take  notice  ol  the  solicitoi' 
general,  as  standing  in  his  place,  when  there  is 
none.  He  is  a  known  and  sworn  officer  of 
the  crown,  as  much  as  the  attorney  ;  and,  in 
the  vacancy  of  that  office,  does  every  act,  and 
executes  every  branch  of  it.  But,  whether  it 
be  the  one  or  the  other,  they  only  echo  the 
king's  complaint,  and  his  application  to  the 
count  to  act  upon  it.  When  the  attorney  diet 
or  is  removed,  must  the  great  criminal  juris* 
diction  of  this  kingdom,  in  his  department,  be 
suspended,  till  another  is  appointed  P  It  is  said 
the  king  may  appoint  one.  But  it  is  a  matter 
of  great  deliberaUon  and  infinite  consequence  to 
have  a  person  possessed  of  all  the  qualities  ne- 
cessary for  that  office.  W  here  is  it  to  be  found^ 
that,  in  that  interval,  the  noblest  branch  of  the 
kin^s  regal  office  becomes  inactive,  and  the 
subject's  right  to  protection  is  in  abeyance  ? 
There  is  no  such  absurdity  to  be  found  in  the 
law ;  and  an  hiatus  in  government  is  so  de* 
tested  and  ahherred,  that  tlie  law  says,  *  the 
king  never  dies,'  that  there  may  never  be  a 
'  cesser'  of  regal  functions  for  a  moment; 
but  if  this  whimsical  conceit  were  to  take 
place,  the  death,  or  removal  of  the  attorney 
general,  would  suspend  one  of  those  functions, 
though  tliere  was  no  demise  at  all.  That  the 
office  of  attorney  general  devolves  upon  the 
solicitor,  is  proved  by  such  a  chain  of  authori- 
ties, as  can  leave  no  doubt  in  any  man's  mind 
upon  this  question. 

A  course  of  precedents  and  judicial  pro- 
ceedings  in  courts  of  justice,  make  the  law  t 
it  would  be  endless  to  cite  cases  upon  it. 
A  course  of  practice  for  a  few  years  has 
been  held  to  controul  an  act  of  pariiamentk 
The  case  of  Bewdley  corporation,  in  the 
12th  queen  Anne,  1  P.  Williams,  207.  Be- 
fore the  4th  and  5tb  of  queen  Anne,  juries 
were  to  come  oot  of  the  hundred  of  that 
place  where  the  action  arose.  This  was  at- 
tended with  many  inconveniences.  That  law 
directed  that  the  jury  should  come  out  of  the 
body  of  the  county  ;  but  a  practice  had  pre- 
Tailed  in  the  Crown -office,  to  award  the 
*  Venire  de  Vicineto,'  as  before  the  act.  Jt  was 
referred  to  all  the  judges.  Their  unaninioue 
opinion  was  delivered  by  Parker,  chief  jus- 
tice. The  constant  practice  and  precedents  both 
ia  the  Crown-office  end  Exchequer,  being 
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*  He  Vicineto ;'  (bey  established  the  practice, 
and  aaid,  '  to  make  a  contrary  resolution  in 

*  I  his  Case,  would  be,  in  some  measure,  to  orer- 

*  turn  the  justice  of  the  nation  for  serrral  years 

*  past.'  There  was  an  intenral  of  fire  or  six 
years  in  that  case — but  here  there  is  near  a 
century. 

The  Kin(if  and  the  earl  of  Devon,  Easter, 
S  Ja.  9.*  Though  the  information  was  filed 
by  the  attorney  general,  it  was  uken  up  by  the 
solicitor  (general,  and  shews  the  same  powers. 
Proceedings  were  brought  up  into  this  court, 
to  found  a  complaint  upon  ;  but  there  was  no 
vrit  of  error.  The  judgment  was  never  re- 
versed. There  was  not  the  least  complaint. 
This  House  acted  upon  it.  This  is  a  recogni- 
tion of  his  authority. 

[Here  the  Chief  Justice  stated  many  cases  in 
the  Exchequer,  Chancery,  and  King's-bench  ; 
and  pariiculaily,  the  Queen  and  Lawson, 
Kaster,  7th  of  queen  Anne,  which  was  an  in- 
f«)rmation  exhibited  in  the  Exchequer  by  sir 
James  Montague,  *  solicitor  general,*  and 
where  the  judgment  was  affirmed  by  lord 
Cowper,  Holt  and  Treby.^ 

The  attorney  general  is  no  more  a  sworn 
officer  of  the  king's-bench  than  the  aolicitor 
general. 

As  to  the  9d  Question : 

The  inserting  the  vacancy  of  the  office  of 
attorney  general  in  the  record  sometimes,  and 
at  other  times  omitting  it,  shews  it  was  thought 
a  matter  of  inditference.  There  are  more  cri- 
minal informations  in  the  Exchequer,  without 
those  words  than  with  them.  At  most  it  could 
be  only  an  irregularity,  which  would  not  make 
the  information  void ;  because  it  is  the  king's 
suit,  and  the  Court  is  well  founded  in  opening 
their  jurisdiction  upon  it ;  all  irregularities 
must  be  challenged  in  time,  and  if  not  chal- 
lenged, are  waived ;  and  the  pleading  and 
going  to  trial  are  clearly  a  waiver,  if  there  had 
lieen  any  weight  at  all  in  this  objection  ;  but 
we  think  there  is  none.     In  this  case,  the  in* 


*  Middlesex. — Information  filed  b^  sir  Ro- 
bert Sawyer,  *  attorney  general,'  against  Wil- 
liam earl  of  Devon,  states,  that  he  on  the  34th 
April,  3  J.  2,  vi  et  armit,  at  the  city  of  West- 
minster, in  Middlesex,  within  the  palace  of  our 
lord  the  king  there,  to  wit,  in  Whitehall,  (the 
king  being  then  abiding  in  the  said  palace)  one 
Thomas  Colepepper,  esq.,  then  and  there  iu  the 
peace  of  God,  and  our  sp.id  lord  the  king,  did 
provoke  and  challenge  to  fight  with  him  the 
said  William  earl  of  Devon,  with  intention  to 
kill  and  murder  him  the  said  Thomas,  &c. 

Plea. — And  now  (that  is  to  say)  on  Friday, 
next  after  the  morrow  of  the  Ascension  of  our 
L«i>rd,  in  this  same  term,  before  our  lord  the 
kiug  at  Westminster,  comes  as  well  sir  Thomas 
Powis,  knight,  *  solicitor  general'  of  the  aaid 
king,  who,  lor  our  said  lord  the  king,  now  pro- 
secutes in  his  proper  person,  as  tiie  said  Wil- 
liam earl  of  Devon,  ia  his  proper  person;  and 
the  said  earl  says,  Ace. 
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formation,  though  filed  by  the  solicitor,  is 
brought  into  court  by  the  attorney,  who  was 
the  same  |>erson  who  filed  it  By  so  doing,  he 
has  adopted  it ;  and  it  is  become  his  ini'or- 
mation  to  every  intent  and  purpose  whatso- 
ever. 

When  filed — inrocess — when  brought  into 
Court — read  over  and  charged  with  it.  It  is 
now  done  hj  tlie  officer — oat  it  is  for  the  at- 
torney. It  there  was  any  foundation— it 
ahould  have  been  objected  to  then.  If  not,  it 
must  be  considered  as  waived. 

On  the  Sd  Question : 

We  are  of  opinion  that  the  defendant,  bein;i^ 
convicted  of  two  ofiences,  it  was  necessary 
that  two  judgments  should  be  pronounced,  one 
upon  each  information. 

Fine  and  imprisonment,  or  other  corporal  pu- 
nishment, may  be  awarded  for  such  offences  as 
are  contained  in  these  informations. 

The  kind,  and  the  quantity,  are  1ef\  by  the 
law  to  the  discretion  of  the  Court,  which 
passes  the  sentence ;  and  that  discretion  is  re- 
gulated by  the  nature  of  the  offence,  and 
the  circumstances  which  aggravate  and  exte* 
nuale  it ;  by  the  state  and  condition  of  the  de- 
linquent, and  the  imprisonment  he  has  alreadj^ 
suffered :  and  that  discretion  is  always  exer- 
cised witi)  that  lenity  and  compassion  which 
do  so  eminently  distinguish  the  administration 
of  criminal  justice  in  this  kingdom. 

That  sound  discretion  led  the  Court  to  fine 
and  imprisonment,  as  the  proper  and  adequate 
punishment  for  these  offences.  A  very  large 
fine  might  have  amounted  to  perpetual  impri- 
sonment :  a  very  small  fine  must  necessarily 
have  produced  a  prolongation  of  the  imprison  • 
menf.  By  mixing  them  together,  the  keen 
edge  of  each  is  taken  off,  and  the  consequence 
of  a  large  fine,  or  a  very  long  iroprisonmeutt 
carefully  avoided. 

A  fine  of  500/.  and  ten  months  imprison- 
ment, is  the  punishment  for  the  treasonable 
libel ;  a  fine  of  500/.  and  twelve  months  im- 
prisonment, to  commence  from  the  determina- 
tion of  the  former  imprisonment,  is  the  punish- 
ment for  the  blasphemous  libel.  The  objection 
is,  that  the  sentence  for  the  blasphemous  libel 
is  erroneous,  because  the  punishment  is  not  lo 
take  place  till  another  punishment  is  ended, 
either  by  effluxion  of  time  or  otlier  sooner  de- 
termination of  it;  which  may  be  by  a  reversal 
of  that  judgment,  or  the  king's  pardon  ;  and 
that  all  judgments  are  to  take  immediate  effect, 
and  not  to  commence  *  in  fuluro.'  In  general, 
the  language  of  all  judgments  for  offences,  re- 
spects the  time  of  giving  the  judgment ;  though 
the  punishment,  directed  to  be  inflicted,  is  in 
no  case  infficted  immediatelv  ;  and  in  many 
cases,  the  judgment  directs  the  punishment  to 
be  *  in  future,'  and  must  be  so  according  to 
the  nature  of  the  punishment. 

In  petit  larceny— to  be  wbipt  three  market 
days  successively — to  set  a  man  in  the  pillory 
three  times,  at  a  week's  or  a  month's  distance — 
to  find  iecyirity  for  good  behaviour  from  the 


1133] 


Oft  two  Informations Jbr  Libels* 


A.  D.  1768—1770. 


[1134 


end  of  a  certain  imprisonment,  or  an  uncertain 
one,  as  those  imprisonments  are,  where  a  fine 
is  to  be  paid. 

In  treasons  and  felonies — a  certain  known 
judgment,  which  cannot  be  departed  from, 
viz.  in  the  present  tense  of  the  subjunctive  pas- 
sive :  but  in  misdemeanors,  where  punishment 
is  discretionary,  the  limitation,  as  to  time, 
seems  only  to  be,  that  the  punishment  shall 
take  place  before  a  total  dismission  of  the 
party :  a  punishment  shall  not  hang^  over  a 
man's  head  when  he  has  been  once  discharf^ed  ; 
that  is  properly  a  punishment  '  in  futuro.' 
But  whilst  he  remains  under  a  state  of  punish- 
ment, whilst  he  is  sufTerinfl^  one  part  of  his  pu- 
nishment, he  is  very  properly  the  object  of  a' 
different  kind  of  punishment  to  take  place 
durinjif  the  continuance  of  the  former,  or  im- 
mediately after  the  end  of  it.  And  every  case 
of  this  kind  must  depend  upon  the  peculiar 
circumstances  which  attend  it. 

In  this  case,  it  must  be  assumed,  that 
fine  and  imprisonment  were  the  proper  kind 
of  punishment  to  be  inflicted  for  these  of- 
fences ;  because  the  Court  intrusted  by  the 
constitution  with  deciding  upon  the  pu- 
tiishment,  has  said  so.  The  tacts  and  cir- 
cumstances which  guided  their  judgment, 
in  that  respect,  are  not  before  your  lord- 
ships. They  hear  a  report  of  the  trial,  and  af- 
fidavits of  every  fact  which  aggravates  or  alle- 
viates the  offence ;  and  thereibre  your  lord- 
ships must  now  proceed  upon  a  supposition, 
that  fine  and  imprisonment  were  the  adequate 
nunishments  to  be  inflicted  for  each  oflfence. 
Vou  will  be  disposed  to  say  and  to  think  so,  be- 
cause they  are  the  mildest  and  gentlest  punish- 
ments. 

The  punishment  might  have  been  inflicted 
diflerent  ways. 

1st,  By  imprisonment  for  twelve  months ; 
but  as  he  was  already  sentenced  to  ten  months, 
it  would  have  been  only  an  imprisonment 
for  two. 

2d,  By  imprisonment  for  twenty-two  months; 
ivhich  wouM,  in  effect,  have  been  tor  twelve. 

But  this  would  have  been  roost  grossly  un- 
just, because  if  the  first  judgment  should  be  re- 
versed, or  he  had  been  pardoned,  he  would 
have  been  imprisoned  twenty- two  mouths, 
when  the  Court  only  intended  an  imprisonment 
of  twelve. 

3(1,  The  Court  might  have  laid  a  fine  of 
1,000^  with  a  short  imprisonment  for  one  of- 
ience;  and  a  small  flne>  with  an  imprisonment 
for  twenty -two  months  for  the  other. 

This  would  have  been  equally  unjost — for 
tlie  oflences  are  different,  and  have  no  relation 
to  one  another.  The  prosecutions  are  distinct, 
and  the  records  as  separate  from  one  another 
as  if  there  had  been  two  separate  delinquents ; 
and  the  offences  on  each  record,  must  be  as  se- 
parately and  distinctly  estimated ;  and  though 
judgment  happened  to  be  passed  at  the  same 
time  for  both  offences,  yet  the  rule  of  admea- 
suring must  be  the  same  as  if  the  judgment 
bad  been  prooonnced  at  differeot.  titurs 


The  punishment  must  be  proportioned  to  the 
specific  offence  contained  in  the  record,  upon 
which  the  judgment  is  then  to  be  pronounced ; 
and  must  be  neither  longer  nor  shorter,  wider 
nor  narrower,  than  that  specific  offence  de- 
serves. The  balance  is  to  be  held  with  a 
steady  even  hand ;  and  the  crime  and  the  pu- 
nishment are  to  counterpoise  each  other ;  and 
a  judgment  given,  or  to  be  given  against  the 
same  person  for  a  distinct  offence,  is  not  to  be 
thrown  into  either  scale,  to  add  an  atom  to 
either. 

To  lay  a  fine  of  1,000/.  for  one  offence,  and 
twenty-two  months  imprisonment  for  the  other, 
when  the  Court  thought  a  fine  of  500/.  and  an 
imprisonment  of  ten  months,  was  the  proper 
and  adequate  punishment  for  one  offence,  and 
a  fine  o\  500/.  and  an  imprisonment  of  twelve 
months  for  the  other,  would  have  been  twisting  / 
the  two  offences  and  their  punishments  toge^^ 
ther,  and  a  departure  from  the  first  principle  of 
distributive  justice,  which  commands  all  judges 
to  inflict  that  punishment,  and  that  punish- 
ment only,  which  they  think  commensuraief 
to  the  specific  crime  before  them  ;  and  it  might 
have  been  productive  of  the  same  injustice  I 
have  already  mentioned,  viz.  the  judgment  in 
one  might  be  reversed  or  pardoned  ;  and  the 
delinqnent  would  then  be  subject  to  a  larger 
fine  or  a  longer  imprisonment,  than  the  Court 
intended  to  subject  him  to  for  one  of  the  of- 
fences only. 

We  cannot  explore  any  mode  of  sentencing 
a  roan  to  imprisonment,  who  is  imprisoned  al- 
ready, but  by  tacking  one  imprisonment  to  the 
other,  aa  is  done  in  the  present  case. 

It  is  not  letting  the  iudgment  for  the  first  of- 
fence vary  the  punishment,  or  influence  the 
quantum  of  it  in  the  other ;  but  only  provid- 
ing, from  the  situation  of  the  delinquent,  to  ef- 
fectuate the  punishment  the  Court  thought  hit 
crime  deserved.     It  is  shaping  the  judgment 
to  the  peculiar  circumstances  of  the  case ;  and 
the  necessity  of  postponing  the  commence- 
ment of  the  imprisonment,  under  the  second 
judpfment,  arises  from  the  party's  own  guilt, 
which  bad  subjected  him  to  a  present  imprison- 
ment;   and  therefore  the  question  really  is, 
Whether  a  man  under  a  sentence  of  impri- 
sonment for  one  offence,  can  be  sentenceil  to 
be  imprisoned  again  for  another  offence?    If 
he  can,  this  is  the  only  form  by  which  it  can  be 
done  consistent  with  justice.    If  it  cannot  be 
done,  then  in  all  oflences  whch  are  punish- 
able only  by  fine  and  imprisonment,  if  a  man 
has  committed  twenty,  and  has  been  sentenced 
to  imprisonment  for  one  of  them,  he  must  be 
fined  for  all  the  rest,  which  will  amount  to  per- 
petual imprisonroent  with  nine  parts  in  ten  of 
the  people  most  likely  to  commit  such  offences : 
or  an  imprisonment  must  be  directed  for  every 
offence  after  the  first,  inadequate  and  dispro- 
portionate to  it. 

For  suppose  twenty  offences  of  the  same 
malignity,  and  meriting  exactly  the  same 
punishments— if  six  months  imprisonment  wer« 
the  puoishaie&t  directed  for  the  first  offence^ 
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Die  secood  mtiat  be  tweire  dmmUm  :  auil,  ]»to-  | 
ceMliiiK  pni^reuiTrly,  Uie  IweDlielti  niiiil  be 
li'Djnri:  ami  tlitWMx  inonthi  an*!  ten  jean 
Hill  Iw  tlie  iiuniahmenltarofTeneei  whicli  uokM 
to  hare  been  puniiheO  eiaclly  allk«.  Or,  if  it 
be  an  olTtnce  whpre  whippinff  nr  pillory  iiii|{lit 
be  ioAicted,  tlic  alternalive  of  a  moderale  im- 
priHODineDt  will  not  be  ia  tha  power  of  the  ^ 
Court  to  inflict;  but  they  vrill  be  uniier  tlie 
necvMily  of  laying  »  large  Aae,  or  directing  | 
one  at'  the  otber  aerere  corporal  pHnisUinenl*.  I 

[n  Dr.  Bonbam's  case,  8  Co.  lOT.  The 
cliarler  t;ratit««l  by  king  Henry  B,  coaflrned 
by  an  act  of  14  Han.  8,  c.  5,  |{ive«  llie  Mnaora 
oT  the  College  of  Fhyticiaoa  a  power  to  puoiih 
pbyticiani  for  a  mal  and  inauffirieDt  aJiniiiif* 
tration  of  pbyaie,  by  ainerceuieni,  iinprison- 
nent.  See. 

Dr.  Uonham  «ru  convened,  examined,  and 
fiiund  iuiiifficiant  by  the  eeniors.  He  t*at 
amerced  il.  to  be  paid  at  their  next  ineetisg : 
and  ■  deincepi  alntineret,  etc.  quouatjue  in- 
•  Teoliu  fiierit  aufiiciena  aub  |i«enB  coojicieodi 
<  in  carcerem,  ii  in  premiaaia  dKlinqueret.' 

He  peraevereil  to  practiae,  ami  tbey  tum- 
moiied  him  af^ain.  lie  made  default.  Tbe 
ceniora  ordered  him  to  be  arrcated,  and  al'ler- 
warda  be  came  bclore  them,  and  being  anked 
to  aubntit  la  their  authority,  be  refuied  :  anil 
they  committed  him,  and  awarded  that  be 
■bould  continue  in  t;"'*'  ''H  'bey  releaaed  him. 

Il  appeara  from  this  caae,  1st,  That  he  waa 
under  do  prior  leoteace  of  Impriaonment,  as 


meat  waa  brought  igaioat  auditorf,  Ibcy  maat 
abew  that  they  puraued  their  power.     And  the 


flcieocy, 

iropriamimeDl  udIv  ;   and  was  tfterwarda  com- 

milted  to  prison  tor  not  aubmitiing  to  tbeir  au- 

Whereai'  Uie  delinquent  here  traa  never 
ditmisaed,  nor  out  of  cualody,  fur  a  niument. 

Sdly,  It  waa  a  apecial  |>ower  aod  aulhorily 
«r  a  very  tingular  and  deapnlic  nature,  com- 
milted  to  priTals  persODi,  and  Ihetefure  in  be  j 
executed  alrictly:  and  when  lliey  are  ein- 
powereil  lo  impriaon,  if  they  tind  a  ppraon  id-  ' 
aufGcieol,  the  punishment  must  immediately 
fidion  llie  JodfiDeiit;  because,  If  lusnended  a  ^ 
day,  il  miglit  be  ausjiended  a  year.  If  totally  , 
dismissed,  ami  the  party  ia  at  liberty,  the  power 
over  him  ia  determineiJ. 

So  in  the  case  of  the  srth  of  Henry  7.  Y. 
fi.  on  the  sMIule  of  Westminster  id,  13  Ed- 
ward 1,  c.  It. ;  if  bailiffs,  &c.  are  found  in 
arrear,  '  arrestentur  corpura  eiirum,  et  per 
*  tefiiiuioiiium  audilorum  ejuadem  compoti,mit~ 
'  lantur  et  libereotiir  pruxime  tioalE  Domini 
■  Itf^ia  in  parlil)UB  illia.' 

No  time  was  limited  ;  tbey  mutt  commit 
HumFdialfly. — lu  that  case,  ii  wat  contended 
on  tlie  plea,  that  he  had  been  at  targe;  and 
then  ihtir  (Hiwer  iiver  him  iraa  determined,  and 
so  that  what  ihey  did  afirr,  was  torliui.  It 
was  a  S|ieciBl  power  Hild  authority,  to  he  exer- 
cUed  airicily;     and   iherefore   held  ihat  ihe 


in  tbe  couoiy  or  oi 


[He  then  cited  Tariuua  olher  precedents, 
particularly  the  case  of  tlie  King  and  Uaitoo, 
3  Gen.  1,  1716,  in  which  the  first  ^tdsment 
was  giien  in  July  pre<-eding,  upon  an  indict- 
ment fur  seditious  nords  against  the  king  ;  and 
IhepuDiahmentwaaa  Hneof  iwenty-tiTe  marks 
and  Gommitmcnl  for  one  year,  and  to  find 
%urelies  fur  three  yeais.  There  was  a  second 
cunriction,  in  July,  of  a  likeulTencr,  and  judg- 
ment of  a  fine  of  twenty-five  marks  and  com- 
inilment  '  pro  spacio  imiui  anni  integn  post 
'  eipirationeia  prior.  Judic.  imprisoDament. 
*  serauseum  nuperuljudicatum."] 

In  Answer  to  ihe  Quealions  therefore  pro- 
posed by  your  lordsbips,  our  unaoimoui  Opinio n 

lit.  Tint  an  information  tiled  by  the  king'a 
snliciior  ([enerat,  during  Ihe  vacaucy  of  the 
nifice  of  aitoruey  general,  ii  good  in  law. 

9dlv,  Tbal  ill  such  a  case,  il  is  not  neces- 
sary, in  point  of  law,  lu  arer  upon  tbe  record 
IhKl  the  attorney  general's  office  was  rarant. 

3dly,  That  a  judgment  of  imprisunment 
afcainsl  a  defendant,  lo  commence  from  and 
alter  the  determination  of  an  imprisooment  to 
which  he  was  hel'ore  sentenced  for  another  of- 
fence, is  good  in  law.* 

Whereupon  it  waa  ordered  and  adjailged. 
That  the  Judgments  of  the  Coort  of  Ring's- 
bencb  be  affirmed. f 

On  Wednesday  the  7tb  of  February,  17T0, 
Hr.  Dareuport  moteil  that  the  defendaal 
miifhl  be  brought  up,  either  into  court  within 
this  term,  or  before  a  judge  at  chambers  afler 
the  end  of  it,  to  enter  into  the  recognizance  rc- 
quireii  of  him  by  the  abovementlonrd  rule  of 
courl :  for,  bia  imprisonment  will  end  upon  a 
day  which  does  not  fall  within  any  term; 
namely,  upon  Easter  Tuesday  neat. 

TheCouH  told  him,  they  had  thought  oftkis 
already ;  and  they  conceived  the  bMt  method 
would  be,  lo  make  a  rule  for  his  entering  ioio 
ihe  recogniEanoe  before  the  nursbal,  or  tome 
Olher  juatice  of  the  peace  for  tbe  county  of 

And  accordingly,  they  ordered  such  a  mie 
lo  be  drawn  up:  which   was  done,  in   thcee 

Ordered,  That  U  tbe  rxpiration  of  the  im- 
prisonment of  the  defendant,  by  virtue  of  the 
judgment  of  this  Court  pronounced  against  hjin 
in  thiscauseon  Saturday  next alWrfilleen  days 
from  the  day  of  tbe  Holy  Trinity  in  the  eigbtb 


*  CoocemiDg  a  judgment  of  impriaonment 
to  commence  upon  tbe  determination  of  an  im- 
prisonment awarded  for  another  oRence,  see 
ifac  Case  of  k>rd  George  Gordon,  Term  Rep, 

f  VideJouTDftlBortbeUogMoTIienti^vol, 

3i,  p.  ati. 
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Cote  qfBraa  Croihjf,  etf. 


543.  The  Case  of  Brass  Crosbt,  esq.  Lord-Mayor  of  LondoD,  on  a 
Contmitment  by  the  House  of  Commons.  Court  of  Cooimon- 
Pieas,  Easier  Term:  HGeouge  III.  a.  d.  1771.* 

XTbU  Cm«  ii  n-om  Ur.  SMJeint  WiboD'a  fU- 

parti,  3  Will.   188.     Tba  hiitur;  of  ihe 

inuiuctioni   or  which    thii    Cue   wu   a 

brucb,  with  the  prooecdiagi  or  the  Hoiue 

of  Commoiu,  the  reader  nny  pomen  bim. 

•df  of,  by  resorting  Is  the  AhoimI  Re)(iiier 

fw  ITTl,  and  the  Npw  ParliatneaUrjr  Hii. 

tory  for  the  lainr  year.      UpOD  refoaal  oT 

the  Court  of  Commou   Pteal  to  ducharp 

the  Lord  Mayor,  the  Court  of  Eichequeir 

wu  roorM  for  a  Habeas  Corpua ;   aul  tb^ 

Caie  waa  ar^ped  by  eouDiel  on  a  like  rMunt 

to  that  Cuurl :  but  the  apidicatioo  tbere  alio 

failed  of  aucMsa,  and  the  Lord  Mayor  wu 

reiDaiii}«d.]f 
XHB  lieutenant  of  tbe  Tower  of  London  waa 
commaDded  to  bafe  betore  the  juiticei  of  Ihe 
bench  herfe,  llie  body  of  Braw  Crosby,  eaq. 
lord  mayor  of  London,  by  him  detained  in  Ihe 
king's  )jrison,  iu  the  Tower  of  Loaditn,  by 
wbaLcQver  name  he  wti  culled,  together  with 
the  day,  and  cause  of  his  cauiioo  aud  iteteu- 
lioo,  on  Itloudav  oeit,  afier  three  weeka  from 
Easier-day;  that  tbc  aaid  jusiii:ei  aeeing  the 
cauM,  miKht  do  that  which  of  rl)[hl,  anil  ac- 
cording 10  the  law  and  ciiatom  of  England, 
ought  to  be  dooe;  and  furihpr  to~  do  and  re- 
ceire  wbal  the  tame  justices  here  thouhl  iheo 
considEr  in  thai  behalf.  And  now  here,  at  this 
day,  (10  wit)  Monday  n ex i,  Ajiril  (3,  1771, 
after  three  weeks  from  Ea.iter.ilay,  In  tliii  term 
cnioelh  the  said  lirois  Crosby,  in  bi»  proper 
peraon,  under  ihe  cusioily  of  Charlea  Itami- 
tbrd,  eaq.  depuly-litulenanl  of  the  Tower  of 
London,  briiiltthl  to  the  bar  here  ;  and  llie  iaid 
depui ( -liruleiiant  ihrn  here  retumelh,  ihal  be- 
for.  llie  r. .Ill inij  of  ilie  said  writ,  (fo  wit)  ,>n  the 


17tb  day  of  March  liil,  Ibe  nid  Brwi  Crodiy 
wai  oommilted  to  the  Tower  of  London,  by 
cirlue  of  a  certain  warrant  under  the  band  of 
sir  Fletcher  Norton,  kniKbt,  Speaker  of  lb« 
House  of  Coiumoni,  wbicb  rulleiri  in  theatt 
wordi:  "  Whereaa  ibe  Honaa  of  Common! 
hare  ibis  day  adjudged,  that  Brass  Crosby, 
eu).  lonl-mayor  of  Loodon,  a  member  of  Ihii 
House,  haring  ligoed  a  warrant  for  the  com- 
mitmrnt  of  the  messenger  of  the  House,  for 
I  hariog  executed  tbe  warrant  of  the  Speaker. 
.  issued  under  tbe  order  of  the  Hoiue,  and  held 
I  the  said  niMaenger  to  bail,  ia  gnitty  of  « 
I  breach  of  privilege  of  tlia  House;  andwbere- 
'  as  tbe  said  Houe  hath  ihii  day  ordered,  that 
j  the  said  Bran  Crosby,  esq.  lord  mayor  of  Lon- 
'  don,  and  a  member  of  this  House,  b«  for  bii 
j  said  offence  committed  to  Uie  Tower  of  Lon- 
don :  these  are  therefore  to  require  you  In  re* 
ceive  into  vour  custody  tbe  IxNly  of  the  said 
Bra«i  Ci-o»by,  esq.  and  him  safelv  keep  during^ 
the  pleasure  of  the  said  Huuse,  for  which  thia 
■halt  be  your  sufficient  warrant.  Giren  under 
my  hand,  .the  25lh  day  of  March,  1171." 
And  that  this  wai  the  cause  of  the  caption 
sod  detenlioD  of  the  said  Brass  Crosby,  in 
Lhe  prfwn  aforesaid  :    the  body  of  wliieb   said 


•  Sra  2  Bli^h»t.  754. 

t  See  lhe  nroceedings  against  Richard 
Thompson,  clerk,  fur  a  high  misdemeanor 
•l^aiiiat  Ibe  pririleije  ol  parliament,  rol.  8,  p. 
1,  and  the  mailer  subjoined  to  that  Caae  :  see 
alsoMr.  llargratf'sleHrneilopbionscoDcerning 
Ihe  easel  'if  the  cuminitnieots  ot  the  honour- 
able ^moo  Butler  and  Mr.  Oliver  Bond  by  Ihe 
Irish  House  of  Lords  in  1793,  and  of  Hr. 
Perry  by  the  Britinh  House  of  Lonli  In  1798, 
publisbnl  in  his  Juridical  Argument*  Wl  Cd- 
Irciions,  vol.  1,  p.  1,  toI.  3,  p.  183. 

VOL.  XIX. 


undentood  by  Ihe  juilicei  here,  it 
leemelh  to  the  said  jnstloes  here,  that  th« 
iforeaaid  cause  of  ooiumilmeot  of  the  said 
BriM  Crosby,  esq.  to  the  king's  priaoa  of  Iba 
Tower  of  London  aforesaid,  in  the  return  abova 
specified,  is  good  and  sufficient  in  law  to  de- 
tain the  Slid  Brass  Crosby,  emj.  in  the  pritoo, 
aforesaid  i  Iherrfure  the  said  Brasa  Crosby, 
nq  is  hy  the  Court  here  remanded  to  IM 
Tower  of  London,  &c. 

The  Argument  for  tkt^lcharge  of  tkePritoner, 
Glerjeants  Glynu  and  Jephion  argued,  that  it 
appeared  by  lhe  return  of  this  Habeaa  Corpiw, 
that  the  cause  of  comraitmenl  of  tbe  lord- 
to  the  Towerof  Loudon  waa  imafficieot 
ID  law  for  the  detention  of  him  there ;  and 
Litcrefore  Ibis  Court  onght  to  diMharge  him  out 
if  tbe  custody  of  tbe  lieulcoiDt  of  the  Tower 
cif  Land  on. 

Here    followi   ihe    lubitance   of   lerjeant 
niynn'a  Argument,  after  Ibe  writ  and  relun 
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II  GEORGE  III. 


Case  of  Brass  Cradyt  esq* 
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Seij.  GIt/nn.  Tbe  auestion  now  before  the 
Court,  18,  Wbether  it  does  not  appear  by  the 
return  of  this  writ,  that  tbe  lord-mayor  ought 
to  be  discharfifed ;  and  it  is  a  fery  importaot 
and  constitutional  question  indeed. 

Tlie  return  states,  that  the  imprisonment  of 
his  lordshin  is  by  virtue  of  a  certain  warrant  i 
ilnder  the  hand  of  sir  Fletclier  Norton,  kniflfht, 
8|ieaker  of  tbe  House  of  Commons,  recitinf(, 
{bat  whereas  the  Hoose  had  adjudf^ed,  that  liia 
lordship  baringf  signed  a  warrant  for  the  com- 
mitment of  a  messenger  of  the  House,  for  hav- 
ing executed  tlie  warrant  of  the  Sfieoker,  is- 
■ued  under  the  order  of  the  HoQse;  and  held 
t)iat  messenger  to  bail,  is  guilty  of  a  breach  of 
privilr^re  of  tbe  House  ;  and  also  recitinsr,  that 
the  House  bad  ordered,  that  his  lordship,  a 
member  of  the  Huu^e,  should  for  bis  said 
oflfence  be  committed.  So  that  it  appears 
what  that  breach  of  privilege  is. 

When  any  person  is  brought  to  this  bar  by 
the  king's  writ  of  Habeas  Corona,  the  judges 
in  list  look  into,  see  and  consider  tbe  cause  of 
his  detcntiou,  and  are  lM>und  to  do  that  which  I 
of  right,  and  according  to  tlie  latv  and  custom  ' 
Of  England,  ought  to  be  done.  > 

Acts  done  by  tlie  highest  aathnrity  are  snb-  ; 
Ject  to  tbe  inquiry  ot*  the  courts  in  Westmin-  • 
sier-hall ;  whose  jurisdiction  extends  not  only  I 
Co  inquire  into,  cootrout  and  correct  the  acta  of  | 
inferior,  but  also  of  co-ordinate  and  superior  \ 
poivers. 

A  breach  of  privilege  of  the  House  of  Com- 
mons is  stated,  and  also  in  wliat  manner,  and 
by  what  fact  their  privilege  was  broken ;  there- 
fjire  this  Court  must  determine,  w  bother  tbe 
liict  cliarged  is  by  law  a  contempt  or  breach  of  I 
privilege.  When  it  b  returned,  that  a  person  ^ 
was  committed  by  any  other  court  in  tliis  hall, 
for  a  contempt  generally,  wiUiout  specifying 
the  fact  or  nature  of  the  contempt,  this  Court 
cannot  inquire  in  tbe  matter,  but  must  remand 
|be  prisoner.  Every  court  of  justice  of  re- 
cord in  the  Hall,  must  necessarily  have  abso- 
lute power  to  enforce  obedience  to  their  own 
orders,  or  justice  could  not  possibly  be  admi  • 
nistercd  to  Uie  king*s  subjects.  Tbe  Hou«e  of 
Commons  is  not  a  court  of  justice  of  record, 
lor  it  cannot  administer  an  oath :  it  has  a  cer- 
tain limited  jurisdictk)o ;  and  this  Court  must 
judge,  whether  it  bus  not  transgressed,  and 
gone  beyond  tbe  bounds  of  its  jurisdKtion, 
and  must  pronounce  upon  it.  If  the  king  doth 
exercise  anv  power  which  is  not  conformable 
tb  law,  this  Court  will  remedy  it.  Tbe  old  writ 
De  Homine  Iteplegiando  did  not  comprehend 
tbe  mandates  of  the  king ;  but  tbe  Habeas 
Corpus  extends  to  them,  and  to  all  acts  of 
power  not  conformable  to  law.  If  tbe  Court 
of  Chancery,  which  is  a  su|ier)or  court  in  civil 
causes,  shoold  exceed  its  jurisdiction,  and  in- 
terfere by  injunction  in  criminal  cases,  the  in- 
ferior court  would  determine  against  the  Court 
of  Chancery,  and  would  discharge  any  one 
fVom  imprisonment  whom  that  Court  should 
Commit  for  diaobedieoce  to  such  injunctioiK 


This  Court  mast  enquire,  whether  the  House 
•f  Commons  has  not  exceeded  its  lawful  juris- 
diction.   The  lord  mayor  is  charged  with  « 
contempt.     The  question    is,  whether  he  is 
guilty*  of  a  contempt ;  that  is  to  say,  whether 
the  tact  chai^d  upon  him  amounts  by  law  to 
a  contempt.    Tbe  House  of  Commons  makes 
ao  order  for  committing  a  printer,  and  thai 
onler  expresses  who  shall  take  him  into  custody, 
namely,  the  serjeaot,  or  deputy  Serjeant  at 
arms  of  tbe  House.    The  printer  is  taken  into 
custody  by  a  messentrer,  within  the  city  of 
London;  he  complaiosto  tbe  lord  mayor;  who 
examines  into  his  complaint,  proceeds  judicial- 
ly, and  according  to  law  ;  and  afker  such  exa<r 
mination,  according  to  the  best  of  his  judsfment, 
is  of  opinion,  that  tbe  warrant  of  sir  Fletcher 
Norton  does  not  justify  tbe  taking  the  printer 
into  custody  by  a  messenger  of  the  House,  ia 
the  city  ot'^  London.     How  does  this  interfere 
with  the  lawful  jurisdiction  of  tbe  House  ot* 
Commons ;  and  how  does  it  exceed  tbe  lawful 
jurisdiction  of  the  lord-mayor,  within  tbe  city 
of  London  ?   Tbe  jurisdiction  of  the  House 
most  be  limited  to  some  |>articular  objects :  the 
claim  of  an  unlimited  |Mwer  in  this  country  '\% 
absurd,  and  destroys  itself.     In  tbe  great  ques- 
tion,  in  Aabby  and  While,*  about  the  Aylesbury 
men,  we  fmd,  that  in  a  conference  between  tlie 
Ixyrds  and  Comrooos,  it  was  agreed,  that  the 
Commons  cannot,  by  any  vote  or  resolution  of 
their  own,  as^iume  or  acquire  any  new  juris* 
diction  or  priviletre.    Here  is  a  warrant  under 
the  hand  of  sir  Fhtcber  Norton,  speaker.    Sir 
Fletcher  Norton  has  dj  personal  authority  to 
commit  whom  he  pleases.    Tlie  Speaker,  at 
sucb,  has  no  official  authority.    Whatever  au- 
thority he  can  have,  must  f>e  merely  as  tbe 
instrument  of  the  House  of  Commons  :    bit 
act  can  be  valid  only  by  the  order  of  the  House. 
But  that  the  warrant  is.  made  contrary  to  the 
order  of  tbe  House,  appears  to  this  Court  by  the 
return  of  the  Habeas  Carpus;  consequently, 
the  Speaker  having  no  autttority  of  his  own, 
and  the  warrant  beinc  contrary  to  the  order, 
the  same  is  invalid.    The  messenger  executed 
tbe  warrant  in  the  city  :  the  Speaker  had  no 
authority  to  empower  him  to  execute  it  in  tbe 
city  of  London.     The  House  of  Commons 
have  not  an  unlimited  jurisdiction;  the  lord 
mayor  was  therefore  obliged  to  examine,  whe* 
ther  the  act  of  power  exerted  by  them  within 
the  city,  was  within  their  jurisdiction.    Tbe 
printer  bad  been  charged  with  printing  the 
speeches  of  some  members  of  the  House,  for 
which  he  was  ordered  to  t>e  taken  into  cus- 
tody.    The  lord-mayor  thought  the  House  of 
Conjmons  had  no  right  to  order  the  printer  to 
be  taken  into  custody  by  their  messenger  is  the 
city  of  London,  and  that  the  printer  ought  not 
to  be  committed  for  tbe  f*ct  with  wbk;h  be  was 
charged.    There  is  nothing  to  be  pretended  in 
favour  of  this  proceeding  of  the  House  of 
Commons,  but   thtir   assumed   transcendent 
power.     Now  it  would  totally  destroy  all  thf 

*  See  the  Cssei  fol.  til  p.  e05k 
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benefit,  and  the  very  end  of  tbe  Habets  Cor-    writ  of  error,  you  mentiou,  was  nerer  brought 
pus,  it*  tbe  transcendency  of  any  ppwer  what-    before  the  Lords. 


ever  conid  blind  tbe  eyes  of  a  court  of  justice,        fl,„^.^4  rn^^    i*  u  »*..o   ^^  i^^a  :♦  »«. 


of  thi.'  coontry  in  .  .(.te  much  wSL  than  .    !? /  P?V"»"    ?  '^  i"*:"'*^" '»  ^.Zna 
.t.i>  «r »..^  ..<„»     Ti.-  -w..i  -i.:»f  i..rfi»-    "«  peix'op  *«w.  »»«  wm  come  to  a  reMluuoB 


■late  of  lavage  natore.    The  greatchief juatice 


of  Common*  called  a  r«nlempt,  was  not  by  law    *''*  ?•'•'*'"'•'  «"«««»««««»«"  « 
.  contemptrthe  per*»»1o!Zft^  for  U  miJ^  be    ^^^^  "  ^   -"•  »»"  •'•'''•™ 


discharged :   that  the  priviUves  of  the  House 

of  ComBdons  are  part  of  thC  law  of  tbe  land,  L.  C.  J.  De  Grty,  In  all  cases,  except  trca- 

and  therefore  the  courts  here  must  take  notice  son  and  felony,  1  think  a  writ  of  error  is  granta- 

of  them  incidentally  :  and  though  this  was  tbe  hie  of  right.    Tbe  two  Houses  addressed  tb« 

opinion  of  a  single  judge  against  three  otbers,  queen  for  different  purposes.    Tbe  Lords  said, 

-yet  it  was  agreed  to  and  supported  by  the  it  was  time  enough  to  decide  upon  the  writ 

House  ofLords,  who,  in  those  days,  remembered  of  error,  when  it  came  before  tbem. 
that  tbey  were  tbe  hereditary  guardians  of  tbe 

people.*  Again — Holt  held,  that  the  order  of  Serjeant  Glynn,  My  lord,  it  is  for  that  reason 
the  House  of  Commons  forbidding  any  one  to  f  said,  1  collect  it  from  other  arguments  which 
seek  or  pursue  a  legal  remedy  against  their  make  it  very  reasonable  to  suppose,  that  tbe 
orders,  was  illegal  and  naught ;  and  boldly  said  subject  would  have  had  satisfaction  and  redress 
so:  and  accordingly  he  was  of  opinion,  that  from  tbe  decision  of  the  House  ofLords. 
the  persons  committed  for  contempt  of  that  Tbe  question  at  present  is,  whether  this  Court 
order  ought  to  have  been  discharged  ;  though  has  not  power  to  examine  into  tbe  jurisdiction 
tbe  three  other  judges  were  of  a  contrary  opi-  of  the  House  of  Commons?  I  submit  it,  with 
nion ;  and  the  persons  were  remanded  to  deference  to  tbe  Court,  that  you  have  lawful 
Newgate.f  Upon  petition  to  the  queen,  a  power  to  enquire,  whether  the  House  of  Corn- 
writ  of  error  was  allowed,  ahd  brought ;  and  moos  bad  any  jurisdiction  in  this  case,  and 
before  it  was  argued,  the  parliament  for  good  that  their  privileges  are  not  to  l>e  supposed  so 
reasons  was  dissolved :  but  I  will  venture  to  transcendent  anu  mystical,  as  to  exclude  all 
say,  if  it  bad  been  argued,  there  would  have  enquiry.  My  lord,  1  deny  that  the  mayor's 
heed  judgment  given  by  tbe  House  of  Lords  act  is  a  breach  of  privilege  of  the  House  of 
according  to  Holt*s  opinion.  If  the  Itx  tt  Commons.  The  lord- mayor  was  in  full  pos- 
eonsuetudo  parliamenti,  of  which  we  hear  so  session  of  jurisdiction  in  the  case ;  he  was 
much  aind  know  so  little,  be  indeed  a  part  of  the  obliged  to  decide  upon  the  question  before  him ; 
law  of  the  land,  the  judges  are  bound  to  take  be  was  obliged  to  form  an  opiniou  upon  a  case 
notice  of  it,  and  to  decide  upon  it,  as  tbey  do  within  bis  jurisdiction.  Shall  his  opinion  he 
upon  every  other  part  of  the  law.  It  has  been  adjudged  a  contempt?  Is  this  tbe  law  of  the 
said,  that  lord  chief  justice  Holt  was  single  land  ;  that  when  different  courts,  having  juris- 
in  his  opinion  |  nevertheless,  1  may  venture  to  diction  of  tbe  same  nature,  differ  in  their  de- 
say,  that  his  opinion,  in  the  judgment  of  every  cisioos,  they  are  guilty  of  contempts  one  against 
honest  and  unprejudiced  mind,  will  not  be  tbe  other,  and  may  be  punished  for  such  con- 
found light  in  tbe  scale,  against  that  of  tbe  tempts?  It  is  no  Cfmtempt  in  me,  a  private 
three  other  judges.  He  was  single:  but  be  man,  to  have  an  opinion  different  from  the 
had  truth  and  mtegrity  with  him,  as  well  greatest  authorities  in  this  kingdom.  It  was 
as  the  strongest  arguments  on  bis  side,  which  the  lord-mayor's  opinion  upon  the  case  before 
the  conference  with  the  Lords  demonstrated  ;  him ;  be  was  bound  by  his  oath  to  act  pnr- 
arg^ments  which  have  never  yet  been,  and  suant  to  that  opinion  ;  it  was  his  bounden  duty 
which  camiot  now  be  answered.  The  other  to  act  accordingly :  be  would  have  been  per- 
three  judges  differing  in  opinion  from  him,  there  jured,  if,  out  of  reanect  lor  any  persons,  he  had 
was  a  wnt  of  error  (as  1  said  before)  granted,  not  obeyed  tbe  call  of  his  conscience.  It  was 
returnable  in  parliament ;  and  if  tbe  temper  of  no  crime  for  bim  to  entertain  the  opinion, 
the  times  wonld  haye  permitted  it  to  have  been  £ntertaioing  it,  be  was  bound  to  declare  it,  and 
proceed^  in,  and  tbe  parliament  bad  not  been  it  was  his  duty  to  act  in  consequence  of  it.  Tbe 
then  dissolved,  it  may  easily  be  collected,  from  conscientious  act  of  a  magistrate;,  within  tlys 
the  arguments  above  referred  to,  that  it  would  limits  of  bis  jurisdiction,  can  never  be  a  con- 
liaTe  bad  from  theLords  a  most  solemn  and  lost  tempt,  or  puniababke.  Unless  a  magistrate  acts 
decision.  wrong  from  corrupt  motives,  lie  cannot  be  pu- 

L.  C.  J.Hs  Or^.    Brother  Glynn,  that  niihed.    But  suppose  for  a  moment,  the  lord- 

J  ....   .         '' 1_  mayor  did  not  act  from  bis  opmion,  wit  from 

•  S  U.  9«J9«  9M*         t  Vud.  1119«  mne  corrupt  ipmtive,  it  is  nst  the  Houfs  pi 
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CoromoDB,  but  a  jury,  that  most  ja<l(;fe  of  it. 
The  duty  of  a  magistrate  diflers  widely  from 
Ihat  of  an  officer.  From  the  latter,  a  full  and 
ready  obedience  is  required  to  be  paid  to  the 
orders  of  the  Court  whose  officer  and  minister 
be  is;  and  such  orders,  rightly  pursued  and 
executed  by  him,  are  bis  sufficient  justifies* 
tion :  but  the  magistrate  is  bound  by  his  oath, 
mnd  has  an  opinion  and  judgment  of  his  own 
which  he  must  follow ;  and  he  is  answerable 
to  the  law,  and  cannot  be  justified  for  the 
breach  of  bis  oath  and  the  law,  by  any  order 
or  resolution  of  the  greatest  autbonty. 

Your  lordships  are  now  called  upon  to  say, 
whether  the  lord- mayor  of  London,  in  a  case 
where  he  had  indisputable  jurisdiction,  acting 
by  his  opinion,  and  according  to  his  oath,  is 
guilty  of  a  contempt  of  the  House  of  C^m- 
inonsy  and  can  by  law  be  imprisoned. 

Serjeant  J(SpA«oii.  My  lords,  as  I  shall  not 
bave  an  opfiortunity  of  answering  any  argu* 
nent  from  the  bench,  nor  can  pvusibly  know 
the  objections  your  lordships  may  hare  to  dis- 
charging the  lord- mayor  out  of  custody,  1 
■hall  endearour  to  anticipate  and  answer  such 
objections  against  discharging  him,  as  occur  to 
xne,  and  ma^  possibly  he  made  by  the  Court. 

The  question  is,  whether  sufficient  cause  ap- 
pears to  the  Court  upon  the  return  of  this  writ, 
to  imprison  the  lord -mayor?  If  no  legal  cause 
appears  for  detaining  him  in  custody,  he  must 
be  discharged. 

1  shall  consider  the  nature,  the  return,  and 
the  consequence  of  the  writ  of  Habeas  Corpus. 
It  is  a  prerogatire  writ  of  right,  to  inquire  into 
the  cause  of  the  imprisonment  of  any  of  the 
][inff*s  snlijects.  If  a  legal  cause  of  detention 
doth  not  appear  upon  the  return  of  the  writ, 
the  subject  must  be  dischsrged,  and  set  at  li- 
berty :  therefore,  if  a  legal  cause  does  not  ap- 
pear upon  the  return  of  this  writ,  the  lord- 
mayor  must  be  discharged  out  of  custody. 
This  position  cannot  be  denied. 

It  appears  from  the  cases  of  sir  William 
Thicknesse,  4  Inst.  434.  Sir  William  Chaon- 
<;ey,  12  Rep.  83,  and  from  Bushers  case, 
Vaugh*  135,  &c.  that  the  cause  of  imprison- 
ment ought  to  be  as  specifically  returned  to 
those  who  judge  upon  the  writ  of  Habeas 
Corpus,  as  it  did  to  those  who  first  committed 
the  party.  Again,  Bethell's  case,  1  Salk.  348, 
where  the  commitment  is  not  to  the  legal  and 
immediate  officer,  it  is  naught. 

Again,  Search's  case,  1  l^eon.  70,  where 
the  queen  had  taken  a  person  into  her  protec- 
tion, who,  notwithstanding,  was  arrested,  and 
the  person  arresting  committed,  and  on  a 
Habeas  Corpus  was  discharged.  See  again- 
Doctor  Alfjhooso's  case,  2  Bulst.  259,  where 
the  return  was  bad,  no  cause  beiog  therein 
aheweif ;  also  Thomas  Barkham's  case,  Cro. 
Car.  507.  the  like  case,  ibid.  579.  1  Roll.  Rep. 
192,  218,  Apsley's  case,  and  RuswelPs  case, 
ibid.  245,  Codde's  case.  The  determination  in 
all  the  cases  the  same :  if  the  legal  charge  is 
Bot  returaedi  the  person  mott  ba  diacbaiiged. 


The  Court  must  judge  of  the  eanie  of  commit- 
ment returned :  it  not,  why  should  the  writ 
command  the  return  of  the  cause  ?  The  cause 
is  returned,  that  the  Court  may  judge,  whether 
the  person  is  intitled  to  bis  liberty,  or  not.  It 
is  no  objection  in  this  case,  to  say,  that  the 
House  of  Commons  hating  a  power  to  cons- 
mit,  therefore  thi^  Court  must  not  judge  of  the 
cause  of  commit mdit  returned;  for  this  would 
prove  too  much ;  because  it  would  go  to  erery 
other  court  having  jurisdiction  to  commit. 
Suppose  the  Court  of  King's-bench,  which  ia 
equal,  and  perhaps  superior  in  some  respect  te 
this  court,  should  commit  a  person ;  and  the 
person  committed  should  be  brought  here  by 
Habeas  Corpus;  this  Court  woiiTd  certainly 
take  notice,  and  inquire  into  the  cause  re* 
turned  ;  and  if  this  Court  thought  it  not  a  sof- 
ficient  cause,  would  discharge  the  persoo; 
otherwise,  how  would  the  end  of  bringing  the 
writ  of  Habeas  Corpus  be  answered  ? 

It  is  no  objection  in  this  -  case,  to  say,  that 
the  Court  cannot  examine  the  cause  as  stated 
in  the  return,  because  the  Court  woaUl  then 
determine  Upon  the  privileges  of  the  House  of 
Commons:  the  Court  mu^t,  and  doth  fre- 
quently determine  upou  the  pritil«fges  of  par- 
liament, when  they  come  incidentally  before 
them.  See  the  earl  of  Banbury'b  case,  s  Id. 
Raym.  1247.  Salk.  512.  2Stra.987-8.  Tbia 
Court  made  no  sort  of  hesitation  to  determine 
in  Wilkes's  case,  upon  the  privilege  of  parlia- 
ment. 2  Wilson  151.  Why  then  should  they 
not  now  enter  into  this  question,  touching  the 
privilege  of  parliament  ?  In  lord  Shaftesbury's 
and  Mr.  Murray's  cases,  the  returns  were  ge* 
neral,  for  contempts  of  the  House,  without 
stating  the  particular  facts ;  but  the  facts  of  the 
supposed  contempt  in  this  case  api»ear,  which 
we  contend  cannot  by  any  legal  const  nictioo 
amount  to  a  contempt,  and  therefore  that  the 
lord  mayor  mtist  be  discharged.  The  House 
of  Commons  having  determined  it  to  be  a  con- 
tempt, does  not  alter  the  case  :  a  fact  does  not 
become  a  contempt  by  being  recited  to  be  such. 
The  Court  must  consider,  whether  the  warrant 
for  my  lord  mayor's  commitment  is  the  war- 
rant of  the  Spesler  as  speaker  of  the  House 
of  Commons,  as  sir  Fletcher  Norton  may  aet 
in  a  double  ca^iacity.  (Here  it  seems  there 
was  laughter.) 

L.  C.  J.  De  Grfy.— Sir  Fletcher  Norton 
signs  himself  Speaker. 

Seij.  JephsoH, — His  signing  himself  Speaker 
will  not  help  the  warrant,  if^tbe  cause  is  not 
sufficient ;  and  the  Court  may  rather  suppoae 
the  mistake  committed  by  sir  Fletcher  Norten 
in  his  private  capacity,  than  by  the  House  of 
Commons.  Suppose  some  fotore  speaker,  of 
some  future  House  of  Commons,  should  recite 
in  his  warrant,  that  the  House  of  Commoiia 
had  adjudged  it  a  breach  of  privilege,  aad  oao- 
tempt,  to  sue  out  a  statute  of  bankrupt  agaiiMt 
one  of  their  members,  which  by  aet  of  pariia* 
roeut  any  one  is  permitted  to  do ;  and  aboiild  in 
oonseqntnee  aomniit  %  fumm  Ar  mcb  legal 
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act :  iftbe  pertoti  was  brought  by  writ  of  Ha* 
beas  Corpus  before  this  Court,  would  not  the 
Court  take  cogfuizaoce  of  the  commitment? 
lYould  they  not  determine  it  no  breach  of  pri- 
Tilef^re?  Are  acts  of  parliament  of  less  force 
than  such  a  recital  in  a  speaker's  warrant  P 
Suppose  a  person  is  committed  by  a  similar 
warrant,  for  proceeding  according  to  act  of  par- 
liament against  a  member  6f  the  House  in  an 
action  of  debt ;  shall  be  have  no  remedy  from 
the  Uw,  which  led  him  into  the  supposed  trans* 
gression?  Suppose  a  justice  of  peace  should 
commit  a  member  of  the  Houae  of  Commons 
for  treason,  felony,  or  breach  of  the  peace,  and 
the  speaker's  warrant  should  recite  it  to  be  a 
contempt ;  will  this  Court  say,  they  can  take 
no  cognizance  of  such  a  commitment  by  the 
House  of  Commons  ?  8oppose  all  the  officers 
of  this  Court  should  be  recited  in  the  speaker's 
warrant  to  be  in  contempt,  for  execntiog  the 
process  of  this  Court,  will  this  Court  gtre  no 
remedy  ;  and  must  this  and  every  other  court 
of  justice  be  annihilated;  it  henerer  the  speaker's 
warrant  declares  all  its  officers  in  contempt  f 
How  is  it  possible  to  distinguish  the  present 
case  from  those  I  bare  mentioned,  if  yon  must 
not  examine  the  cause  returned,  but  say  it  is 
sufficient  if  a  contempt  is  charged  P  Serjeant 
Hawkins,  in  bis  8d  toI.  110,  gives  us  clear 
enough  his  thoughts  upon  this  subject.  He 
says  there,  (among  other  things)  that  if  a  sub- 
ject sbouki  be  committed  by  either  of  the 
Houses  of  parliament,  it  cannot  be  imagined 
that  the  law,  which  favours  nothing  more  than 
the  liberty  of  the  subject,  should  give  us  a  re- 
medy against  commitments  by  the  king  him- 
self, appearing  to  be  illegal,  and  give  ua  no 
manner  of  redress  against  a  commitment  by 
our  fellow -subjects,  equally  ap^iearing  to  lie 
unwarranted. 

I  think  I  have  now  sufficiently  cleared  this 
case  from  all  the  objections  that  can  be  brouffbt 
against  its  being  inquired  into.  The  question 
therefore  is,  whether  on  the  return  there  ap- 
pears sufficient  cause  of  detention  P  Three 
causes  are  mentioned,  and  all  urged  as  breaches 
of  privilege.  1.  For  discharging  a  printer ;  3. 
for  having  signed  a  warrant  for  the  commit- 
ment of  the  messenger;  and,  3,  for  holding 
liim  to  bail. 

To  make  the  lord  mayor  guilty  of  the  first 
auppised  contempt,  it  ought  surely  to  appear 
to  ine  Court;  that  Miller  the  printer  was  in  the 
legal  custody  of  the  messenger.  Now,  Miller 
never  was  in  the  legal  custody  of  the  roessen- 

fer ;  for  the  warrant  to  take  up  Miller  was 
irected  to  the  Seijeant  at  Arms  of  the  House 
of  Commons,  or  his  deputy,  and  not  to  the  mea- 
•enger ;  io  that  Miller  was  in  the  ille|ral  cos- 
tody  of  the  messenger,  therefore  the  lord  mayor 
did  right — Miller  was  ordered  into  the  custody 
<>f  the  Serjeant  at  Arms,  or  his  deputy ;  but  tlie 
contrary  appears  upon  the  returo,  io  the  redtid 
of  the  order:  for  that  intimates,  that  be  was 
taken  into  custody  by  the  messenger,  by  Tirtiie 
of  tbe  warrant  of  the  Speaker  of  the  floose, 
IssQod  vodor  iho  oi<dir  01  liw  Bmk^  HiHir 


wss  taken  ioto  custody  by  the  messenger  in  the 
city  of  London,  neither  the  Serjeant  at  Arms 
or  bis  deputy  being  present.  The  messenger, 
1  say,  was  guilty  of  false  imprisonment,  having 
no  warrant  directed  to  hintiself,  nor  acting  in 
aid  and  assistance  of  tbe  Serjeant  at  Arms,  or 
his  deputy,  to  whom  the  warrant  to  take  up 
Bliller  was  directed,  for  neither  of  them  were 
present ;  so  that  if  an  action  of  false  imprison- 
ment was  to  be  brought  against  the  messenger, 
be  could  not  justify  what  lie  has  done :  and  if 
he  cannot  jostify  in  an  action  of  Iklse  imprison- 
ment, how  could  he  justify  before  the  lord 
mayor  P  As  for  the  other  supposed  contempt, 
of  signing  a  warrant  against  tbe  messenger, 
and  holding  him  to  baU;  the  messenger  had 
been  guilty  of  aa  assault  and  false  imprison* 
meat,  in  taking  Miller  tbe  printer  into  custody, 
in  the  city  of  Xiondoo,  witbont  any  legal  war- 
rant or  authority  :  what  contempt  is  it  to  sign 
a  warrant  against  the  OBesseoger  P 

Mr.  Just.  Gould, — ^The  messenger  was  com- 
mitted for  having  executed  a  warrant  of  the 
Speaker. 

Seijeant  Jephwn. — ^That  does  not    ^^  ^^  ^ 
appear ;   your    lordships    cannot    tun.  u  ii  • 
know  that ;   for  the  return  only    S?Si£u. 
says,  for  signing  a  warrant  against    *»«(  of  the 
the  messenger.    For  these  reasons,    ■'•■^•^* 
I  pray  the  lord  mayor  nuiy  be  discharged  out 
•f  the  custody  of  the  lieutenant  of  the  Tower 
of  London. 

L.  C.  J.    De  Grey.— If  either 
myself  or  any  of  my  brothers  on    S£Sl? 
the  bench,  had  any  doubt  in  this 
case,  we  should  certainly  have  taken    some 
time  to  consider,  before  we  had  given  oor  opi- 
nions ;  but  the  case  seems  so  very  clear  to  IM 
all,  that  we  have  no  reason  for  delay. 

The  writ  by  which  the  lord  mayor  is  now 
brought  before  us,  is  a  Habeas  Corpus  at  com- 
mon law,  for  it  is  not  signed  per  ttatntum.  It 
is  called  a  prerogative  writ  tor  the  king ;  or  a 
remedial  wnt :  and  this  writ  was  properiy  ad- 
vised by  the  counsel  for  his  lordship,  because 
all  the  judges  (induding  Holt)  agreed,  that 
such  a  writ  as  the  present  case  required,  is  not 
within  the  statute.  Thb  b  a  writ  by  which 
the  subject  has  a  right  of  remedy  to  be  dis- 
charged out  of  custody,  if  be  hath  been  comr- 
mitted,  and  is  detained  contrary  to  law ;  there- 
fore the  Coort  must  consider,  whether  the  au- 
thority committioff,  is  a  legal  authority.  If 
tbe  commitment  is  made  by  those  who  bars 
authority  to  commit,  this  Court  cannot  dis^ 
charge  or  bail  tbe  party  committed ;  nor  can 
this  Coort  admit  to  bail,  ooe  charged  or  com- 
mitted in  executioD.  Whether  the  authority 
committing  the  lord  mayor,  is  a  leglil  authority 
or  not,  miiat  be  aifjudged  by  the  return  of  the 
writ  DOW  before  the  Court.  The  return  states 
the  commitinent  to  be  bjf  the  House  of  Com- 
moos,  for  a  breach  of  privilege,  which  b  also 
stated  in  tbe  return  ;  and  thb  breach  of  privi* 
^goMTCoMttptii^  ••  the  CQOMd  hn  traly 
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dcwribcd  it,  threefold ;  diicbargiog  a  priDter  io 
caitody  of  a  meaaeD^r  by  order  of  the  Hoase 
of  CommoDs ;  sigtiui^  a  warrant  for  the  com- 
mitmeot  of  the  tnesaeager,  and  holding  him  to 
bail ;  that  is,  treating  a  roeasenj^er  of  the 
Houae  of  Commona  aa  acting  criminally  in  the 
execution  of  the  ordera  of  that  House.  In 
order  to  aee  whether  that  Houae  hat  authority 
to  commit,  see  Co.  4  Inst.  23.  Such  an  aa- 
femhljT  must  certainly  hate  such  authority ; 
and  it  is  legal,  because  necessary.  Lord  Coke 
says  they  bate  a  judicial  power ;  each  member 
baa  a  judicial  seat  in  the  House :  he  speaks  of 
matters  of  judicature  of  the  House  of  Com- 
mons, 4  Inst.  SS.  The  House  of  Commons, 
without  doubt,  have  power  to  commit  persons 
examined  at  their  bar  touching  electioua,  when 
they  prevaricate  or  speak  falsely ;  so  they  have 
for  breaches  of  privilege ;  ao  they  have  in 
many  other  cases.  Thomas  Long  gave  the 
laayor  of  Westbiiry  4/.  to  be  elected  a  burgess : 
be  was  elected,  and  the  mayor  was  fined  and 
impriaoned,  and  Long  remove^.*  Arthur  Hall, 
a  member,  waa  sent  to  the  Tower,  for  publiih- 
ing  the  conferences  of  the  House.  4  Inst  SS. 
lliispower  of  committing  must  be  inherent  in 
the  Houae  of  Commona,  from  the  very  nature 
of  ita  ioatitution,  and  therefore  ia  part  of  the 
law  of  the  kmd.  They  certainly  alwaya  could 
eommit  in  many  cases.  Id  matters  of  elec- 
tioDs,  they  can  commit  sherifls,  mayors,  offi- 
cers, witnesses,  &c.  and  it  is  now  agreed  that 
they  can  commit  generally  for  all  contempta. 
All  contempta  are  either  punishable  in  the  Court 
eontemned,  or  in  aome  higher  court.  Now  the 
parliament  has  no  anperior  court ;  therefore  the 
contempta  against  either  houae  can  only  be 
punished  by  themselves.  The  stat  1  Juc.  1, 
cap.  13.  sect  3,  sufficiently  proves  that  they 
bave  power  to  punish :  it  is  in  these  words : 
Tiz.  *  Provided  always,  that  this  act,  or  any 

*  thinjgr  therein  contained,  shall  not  extend  to  the 

*  diminishing  of  any  punishment  to  be  hereaf^ 

*  by  cenaure  in  parliament  inflicted  upon  any 
<  person  which  hereafier  shall  make,  or  procure 

*  to  be  made,  any  such  arrest  as  is  aforesaid.' 
So  that  it  is  most  clear,  the  legislature  have  re- 
cognized this  power  of  the  House  of  Com- 
mona. 

In  the  case  of  the  Aylesbury  men,  the 
counsel  admitted,  lord  chief  justice  Holt  owned, 
•nd  the  House  of  Lords  acknowledged,  that 
|he  House  of  Commons  had  power  to  commit 
for  contempt  and  breach  of  privilege.  Indeed, 
it  seems,  they  most  have  power  to  commit  for 
any  crime,  because  they  have  power  to  impeach 
for  any  crime.  When  the  House  of  Com- 
mons adjudge  any  thinjg^  to  be  a  contempt,  or  a 
breach  of  privilege,  their  adjudication  is  a  con- 
viction, and  their  commitment  in  consequence, 
is  execution ;  and  no  court  can  diacharge  or 
bail  a  person  that  ia  in  execution  by  the  judg- 
ment of  any  other  court.  The  House  of  Com  - 
mens  therefore  having  an  authority  to  comout, 
'and  that  commitment  being  an  execulioD,  the 
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question  is,  what  can  thia  court  do  f  It  can  do 
nothing  when  a  person  is  in  execution  by  the 
judgment  of  a  court  having  a  competent  juris- 
diction :  in  such  case,  this  court  is  not  a  court 
of  appeal. 

It  IS  objected,  1.  That  the  House  of  Com- 
mons are  mistaken,  for  that  they  have  not  thia 
power,  this  authority  ;  2.  That  supposing  they 
have,  yet  in  this  case  they  have  not  used  it 
rightly  and  properly;  and,  3.  That  the  execu- 
tion of  their  orders  was  irregular.  In  order  to 
judge,  I  will  consider  the  practice  of  the  courts 
in  common  and  ordinary  cases.  I  do  not  find 
any  case  where  the  courts  have  taken  cogni- 
zance of  such  execution,  or  of  commitments 
of  this  kind :  there  is  no  precedent  of  West- 
minster-hall  interfering  in  such  a  case.  In  sir 
J.  Paston's  case,  13  Uep.  there  is  a  case  cited 
from  the  year-book,  where  it  is  held  that  every 
court  shall  determine  of  the  pnvilege  of  that 
court:  besides,  the  rule  is,  that  the  court  of 
reme«ly  must  judge  by  the  same  as  the  court 
which  commits.  Now  this  court  cannot  take 
cognizance  of  a  commitment  by  the  House  of 
Commons,  because  it  cannot  judge  by  the  same 
law;  for  the  law  by  which  the  Commons  judge 
of  their  privileges  is  unknown  to  us.  If  the 
court  of  Common- Pleas  should  commit  a  per- 
son for  a  contempt,  the  court  of  King's -bench 
would  not  inquire  into  the  legality  or  particular 
cause  of  commitment,  if  a  contempt  was  re- 
turned ;  yet  in  some  cases  the  court  of  King*s- 
bench  is  a  court  of  inquiry,  but  in  thia  caae  Is 
only  co-ordinate  with  this  court.  In  the  case 
of  Chambers,  [Cro.  Car.  168,  and  vol.  8,  p. 
373|  of  this  Collection,]  Chambers  was  brought 
up  by  Habeas  Corpus  out  of  the  Fleet;  and  it 
was  returned,  that  ne  was  committed  by  virtue 
of  a  decree  in  the  Star- Chamber,  by  reaaon  of 
certain  words  he  used  at  the  council-table,  &c. 
for  which  he  was  censured  to  be  committed  to 
the  Fleet,  till  he  made  his  submission  at  the 
council-table,  and  paid  a  ^m  of  3,000/.  and  at 
the  bar  he  prayed  to  be  delivered,  because  the 
sentence  was  not  warranted  by  any  law  or 
atatute :  for  the  atatute  3  Hen.  7,  which  is  the 
foundation  of  the  court  of  Star-Chamber,  doth 
not  give  them  any  authority  to  punish  for 
words  only.  But  all  the  court  informed  him, 
that  the  court  of  Star-Cbamber  was  not  erected 
by  the  stat.  3  Hen.  7,  but  was  a  court  aiany 
years  before,  and  one  of  the  most  high  and  ho- 
nourable conrta  of  justice ;  and  to  deliver  one 
who  was  committed  by  the  decree  of  one  of 
the  courts  of  justice,  was  not  the  usage  of  thia 
court ;  and  therefore  he  waa  remanded,  t'he 
coiuts  of  B.  R.  or  C.  B.  never  discharged  any 
person  committed  for  contempt,  in  not  answer- 
ing in  the  court  of  Chancery,  if  the  return  was 
for  a  contempt.  If  the  Admiralty  caurt  comr 
mita  for  a  contempt,  or  one  be  taken  uji  and 
committed  on  an  £xoomrouoicato  Capiendo, 
thia  court  never  diacbargea  the  persons  com- 
mitted. Formerly,  when  manyi^uaea  were 
committed,  and  tne  people  conul  not  obtain  m 
ramedy,  the  aul^ect  waa  not  coalentad  with  th# 
mciipit flibtiMi  Cpipiii^  \mX  MJiMpoqp^^ 
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tif  the  courts  for  refusing  them  what  they 
could  not  by  law  grant  them  ;  instead  of  that, 
they  sought  redress  by  petition  to  the  throne. 
In  chief  justice  Wilmot's  time,  a  person  was 
brought  oy  Habeas  Corpus  before  this  court, 
who  had  been  committed  by  the  court  Of  Chan- 
cery of  Durham.  That  court  being  competent, 
and  having  jurisdiction,  the  man  was  not  dis- 
charged, but  recommitted.  How  then  can  we 
do  any  thing  in  the  present  case,  when  the  law 
by  which  the  lord-mayor  is  committed,  is  diffe- 
rent from  the  law  by  which  he  seeks  to  be  re- 
lieved? He  is  committed  by  the  law  of  parlia- 
ment, and  yet  he  would  have  redress  from  the 
common  law.  The  law  of  parliament  is  only 
known  to  parliamentpmen,  by  experience  in  the 
House.  Lord  Coke  says,  every  man  looks  ibr 
it,  but  few  can  find  it.  The  House  of  Com- 
mons only  know  how  to  act  within  their  own 
limits.  We  are  not  a  court  of  appeal.  We  do 
not  know  certainly  the  jurisdiction  of  the 
House  of  Commons.  We  cannot  judge  of  the 
laws  and  privileges  of  the  House,  because  we 
have  no  knowledge  of  those  laws  and  privi- 
leges. We  cannot  judge  of  the  contempts 
thereof:  we  cannot  judge  of  the  punishment 
thereof. 

I  wish  we  had  some  code  of  the  law  of  par- 
liament ;  but  till  we  have  such  a  code,  it  is  im- 
possible we  should  be  able  to  judge  of  it.  Per- 
naps  a  contempt  in  the  House  of  Commons,  in 
the  Chancery,  m  this  court,  and  in  the  court  of 
Durham,  may  be  very  different ;  therefore  we 
cannot  judge  of  it,  but  every  court  rotast  be 
aolejudge  of  its  own  contempts.  Besides,  as 
the  court  cannot  ^o  out  of  the  return  of  this 
writ,  how  can  we  inquire  into  the  truth  of  the 
fact,  as  to  the  nature  of  the  contempt?  We 
have  no  means  of  trying  whether  the  lord- 
mayor  did  right  or  wrong.  This  court  cannot 
summon  a  jury  to  try  the  matter.  We  cannot 
examine  into  liie  fact.  Here  are  no  parties  in 
litigation  before  the  court.  We  cannot  rail  in 
any  body.  We  cannot  hear  any  witnesses,  or 
depositions  of  witnesses.  We  cannot  issue  any 
process.  We  are  even  now  hearing  ex  parte, 
and  without  any  counsel  on  the  contrary  side. 
Again,  if  we  could  determine  npon  the  con- 
tempts of  any  other  court,  so  might  the  other 
courts  of  Westminster- hall ;  and  what  confu- 
sion would  then  ensue !  none  of  us  knowing 
the  law  by  which  persons  are  committed  by  the 
House  of  Commons.  If  three  persons  were 
committed  for  the  same  breach  of  privilege, 
and  applied  severally  to  different  courts,  one 
court  perhaps  would  bail,  another  court  dis- 
charge, a  third  re-commit. 

Two  objections  have  been  made,  which  I 
own  have  great  weight;  because  they  hold 
forth,  if  pursued  to  all  possible  cases,  conse- 
quences of  most  important  mischief.  1st,  It 
is  said,  that  if  the  rights  and  privileges  of  par- 
liament are  legal  rights,  for  that  very  reason 
the  Court  must  take  notice  of  them,  because 
they  are  legal.  And  Sdly,  If  the  law  of  par- 
liament is  part  of  the  law  of  the  land,  the  juoges 
must  take  cognizance  of  one  part  of  the  law  of 


the  hmd,  m  well  as  of  the  other.  Bat  thess 
objectboa  will  not  prevail.  There  are  two  sorts 
ofpriTileges  which  ought  never  to  be  confound* 
ed ;  personal  privilege,  and  the.  privilege  be- 
longing to  the  whole  collective  bodv  of  that  as- 
sembly. For  instance,  it  is  the  privilege  of  every 
individual  member,  not  to  be  arrested.  If  he  waa 
arrested,  before  thesUt.  12  &  13  W.  3,  the 
method  in  Westminster-hall  was,  to  discbarga 
him  by  vnrit  of  privilege  under  the  great  seal| 
wlilch  was  in  thie  nature  of  a  Supersedeas  to 
the  proceedings  \  and  as  soon  as  it  came  into 
the  court  of  B.  R.  and  was  pleaded  there,  then 
it  became  a  record,  and  the  pleading  concluded, 

*  si  curia  domini  regis  placitum  praedictum  cog* 

*  noscere  velit  aut  debeat'  The  stat.  llScl^ 
W.  3,  has  altered  this,  and  there  is  now  no  occa^ 
sion  to  plead  the  privilege  of  a  member  of  par- 
liament. 3  Stran.  985.  Holiday  et  al'  versu$ 
colonel  Pitt.  There  is  a  great  difference  be- 
tween matters  of  privilege  commg  incidentally 
before  the  Court,  and  being  the  point  itself  di- 
rectly before  the  Court.  In  the  nrst  case,  th« 
Court  will  take  notice  of  them,  because  it  ii 
necessary,  in  order  to  prevent  a  failure  of  jus- 
tice. As  in  lord  Banbury's  case,  where  the 
court  of  King's- bench  determined  against  the 
determination  of  tho  House  of  Lords : .  bul 
in  that  case  they  considered  the  legality  and 
validity  of  the  letters  (iatent,  without  reffarding 
the  other  right  of  a  seat  in  the  House  of  Lords, 
with  which  tlieCourt  did  not  concern  themselves. 
The  counsel  at  the  bar  have  not  cited  one  case 
where  any  court  of  tliis  hall  ever  determined  a 
matter  of  privilege  which  did  not  come  inci- 
dentally before  them.  If  a  question  is  to  be 
deternnned  in  this  court  touching  a  descent, 
whereby  property  is  to  be  determined,  and 
which  depends  upon  legitimacy ;  that  is,  whe- 
ther the  father  and  mother  were  married  law- 
fully ;  this  court  must  determine  by  the  bishop's 
certificate.  But  in  some  cases,  where  legiti- 
macy of  marriage  does  not  come  in  question, 
but  cohabitation  only  for  a  great  length  of  time, 
which  is  evidence  of  a  marriage,  comes  in  ques- 
tion, this  Court  will  determine  according  to  the 
verdict  of  a  Jury,  although  the  courts  of  West- 
minster-hall go  by  a  different  rule  from  the 
spiritual  courts.  But  the  present  case  differs 
much  from  those  which  the  Court  will  deter- 
mine;  because  it  does  not  come  incidentally 
before  us,  but  is  brought  before  us  directly,  and 
is  the  whole  point  in  question ;  and  to  determine 
it,  we  must  supersede  the  judgment  and  deter- 
mination of  the  House  of  Commons,  and  a 
commitment  in  execution  of  that  judgment. 

Another  objection  has  been  made,  which 
likewise  holds  out  to  us,  if  pursued  in  all  ite 
possible  cases,  some  dreadful  consequences ; 
and  that  is,  the  abuses,  which  may  be  made  by 
jurisdictions  from  which  there  is  no  appeal,  and 
for  which  abuses  there  is  no  remedy :  but  this 
is  unavoidable ;  and  it  is  better  to  leave  some 
courts  to  the  obligation  of  their  oaths.  In  the 
case  of  a  commitment  by  this  Court  or  the 
King's-bench,  there  is  no  Sppeal.  Suppose 
the  Court  of  B..R.  sets  an  e^oenive  fine  upoe 
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ft  man  far  ■  iDidletnpanor,  Ihcrr  ■■  no  rttaeiy. 
no  appeal  to  any  otbfr  court.  tVa  mmt  d^ 
penil  upoD  llie  diicrrliou  or  aamr  court*.  A 
man  tint  long  atco  »■•  feaitfoneii  to  ausd  iii 
the  pillory,  by  thii  court orCuntmoaPleM.  fw 
a  cODlrntjii.  Sumc  nmy  tliiok  thia  very  bard, 
lo  lip  duue  uilbnut  a  trial  by  jury;  but  it  i^ 
neceaairy  H<ip|MM«  ib«  courts  aboai'l  abuM- 
itirirjuiiMlidiiin,  Ihnr  can  bp  no  raniady  Tm- 
thli :  it  irnulil  Ih-  a  pu'ilic  gTirttaef ;  and  re- 
drPM  mud  be  aaiijf lit  from  the  l«gi>latare.  Thr 
lawa  cau  neter  be  a  prohihilii>D  U  the  hou•v^ 
at'|iarliaiacDt ;  liecaU'^,  by  law,  there  i*  nothioft 
auperior  to  llieni.  Suppnar  they  abw,  aa  well 
aa  (liK  coucl*  of  law,  abouhl  abiiae  the  powert 
nhich  the  oooatiluiion  haa  ([irpD  them,  thpre< 
ii  00  redrrai ;  it  woold  be  a  public  iinoioce. 
Tbe  CDOtlltuiina  haa  pnirideil  cberka  to  pris 
*«it  iU  happenioif ;  it  muil  br  Irfi  at  lar^; 
it  traa  wiae  to  leate  it  at  lar|[e:  aome  per- 
BODt,  aonie  court*,  mual  be  truiiled  wilb  dii- 
eretlonarv  (Mwira  ;  aod  lbou);h  it  u  poscible,  it 
ii  in  the  liiicheat  itfcm  improbable,  ihat  aucb 
abuaea  ahould  eter  happeo ;  aod  the  rery  auD- 
poaal  ii  aninrred  by  aeijainl  HairkiDa,  ip  tbe 
place  cilni  at  the  bar.  M  tot  the  caae  of  the 
Cbaocery  commillioK  for  crimea,  that  ia  a  ilif- 
ferent  thiuft,  becauac  the  CliaoL'ery  faa*  no  cri- 
tniiial  juriaJiction;  but  if  that  court  cominita 
for  contempia,  the  peraoat  committed  will  not 
be  diichargcd  by  aay  other  court.  Many  bd- 
thuriliea  may  be  Jrawu  froin  ihe  rei^  of 
Charlea,  bul  Ihoae  were  io  timei  of  oooieai. 
At  pmeut,  when  the  Houae  of  CommoDt  cuni- 
mill  for  coDlempI,  it  ii  *«ry  uecemary  Inatate 
vhft  11  the  particular  breach  of  prlTikge ;  but 
it  would  be  a  aufficieol  rrtam,  to  itale  tbe 
breach  of  urlril^e  generally.  Thta  doctrine 
ia  lorlified  hy  the  opieioa  of  all  Iba  jmlKes,  in 
the  case  of  lord  Shaftetburv,  and  I  never  beard 
Ihia  declMon  complained  or  till  1704.  Tbwgh 
ihey  were  limea  of  heat,  Ihe  juJgea  could  havR 
DO  raaliie  in  their  deciaioo,  hut  a  reffard  to  the  i 
U').  The  houiies  illapuled  about  juriulictiua, 
hut  the  juilifi'a  trere  not  concerned  m  theilia- 
pute.  Aa  lor  the  prment  caae,  I  am  perfectly 
catiiAcd,  that  if  Iqrd  Holt  hiniadf  were  to  bare 
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determined  it,  tbe  lord-mayer  would  be  re- 
lUBDdrd.  In  tbe  caae  of  Mr.  Murray,  tli« 
Judttea  (wuld  ool  benitale  conceraiDg  tbe  caa- 
tempt  by  a  man  who  rvfuaed  to  receire  bia  aen- 
lence  in  a  proper  poiture.  All  the  jndgea 
agreed,  that  be  muat  be  remanded,  because  be 
waa  comoiiUfd  by  a  court  baring  corapeieot 
juriadictiiMi.  Courta  of  jortice  bave  do  cosni- 
UDCe  of  Ihe  acta  of  the  bouaea  of  parliament, 
brcauie  they  brtODg  '  ad  atiiul  ozuiBefi.*  I  bare 
the  moat  perfect  aatialactioa  in  my  own  mind 
in  that  dHerminatioo.  Sir  Martio  Wriglil,  who 
ft^t  a  gei>erona  aod  dialjngaiabed  warmth  fur 
the  liberty  of  tbe  aatHeGt;  Hr.  Jutlice  Deni- 
win,  who  waa  an  free  from  connexions  and  am- 
hilion  of  erery  kiad;  and  Mr.  Juatioe  Foater, 
who  may  be  truly  called  tbe  Magna  Cbattaof 
libvrty  of  peraona,  a*  well  a*  fbrttMCa ;  all  tbeM 
revered  jni^ea  concurred  in  ibl*  point:  lam 
iherafare  dearly  aod  with  full  iatiilacti<Hi  of 
opinioa,   tbai   th«  lord-mayor  mtist   ba  re- 


Jutt.  Hart*.'  I  ahatl  ever  mtcrtain  «  moit 
amthMM  concern  for  whatever  regard*  the  Ii* 
.  bertr  of  the  anbject  I  have  not  the  vanity  to 
J  think  1  can  add  any  thing  to  the  weight  of  th« 
r  an;umenta  UMd  by  myI«nlChief  JuHice  and 
my  broltiets.  I  bave  attended  with  the  otmost 
ioauttry  Io  every  caae  and  argnment  Ihat  baa 
been  praduecd,  and  mart  heartily  and  readily 
rancur  with  my  Lord  Chief  Jaatica  and  my 


lirolhera. 


:   remanded   to   I 


*  Tbe  Judgmenta  of  Mr.  Joatice  Gould  and 
ITr.  Justice  Blacbatone  being  inserted  at  largo 
n  vol.  tl,  pp.  S3  tt  ttq.  are  Dot  here  repealed. 
Note,  ia  p.  3S,  1.  J4,  by  an  accident  of  tbe 
jiieia,  waa  omitted  the  following  clanae,  via. 
'>  that  lord  chief  justice  Scrogga  thought  be 
might  l>e  aafely  entratted  wiUi  tbe  power  of 
liraliibiting  and  suppresaing  such  publtcatlous 
IS  might  give  hiiu  uffence. '  See  the  Case  of 
ilenryCarr,  vol.  T,  p.  1111;  and  al*0  toI.  8, 
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54*.  The  Case  of  John  Wilkes,  esq.  against  Robert  Wood,  esq. 

in  an  Action  of  Trespass.  Before  Lord  Chief  Justice  Pratt, 
in  the  Court  of  Common  Pleas,  Michaelmas  Term  :  SGeougk 
III.  A.  D.  1763.     [LofFt's  Reports.] 

John  Wilkba,  esq.  against  Wood.  any  frivolous  or  no  pretence  at  all,  by  a  secre- 

The  Case  of  General  Warrvnts  tary  of  state.     Mr.  Wilkes,  iinconviclcci  of  any 

IHE  CASE  OF  OENERAL  >VARRANTs.  offeoce,  has  uoden^oiie  the  piitiishment.    That 

Middlesex  to  wit,  Dec.  6,  176S.  ^'  «**  offeiices  that  of  a  seizure  of  papers  uaa 

the  least  capable  of  reparation  ;  that,  for  other 

At  the  court  of  Common -Pleas,  at  West-  offences,   au   acknowledgment    iiii((ht    make 

minster.    Sittings  after  Michaelmas  term,  be-  amends ;  but  that  for  the  promuli^tion  of  our 

fore  lord  chief  jusiice  Pratt :  John  Wilkes,  esq.  most  private  concerns,  affairs  of  the  most  secret 

plaintiff;  Ilobert  Wood,  esq.  defendant.  personal  natnre,  no  reparation  whatsoever  couUi 

In  an  action  of  trespass,  for  entering  the  plain-  be  made.    That  the  law  never  admits  of  a  ge- 

tiflPs  bouse,  breaking  his  locks,  and  seizing  his  neral    search-warrant.     That  in    France,   or 

papers,  &c.  Spain,  even  in  the  Inquisition  itself,  they  never 

The  plaintiff's  counsel  Were,  Serjeant  Glynn,  delegate  an  infinite  [qu.  inde6nite]  power  to 
Mr.  Recorder  Ev  re,  Mr.  Stow,  Mr.  Wallace,  search,  and  that  no  magistrate  is  capable  of  dele- 
Mr.  Duunint;,  Mr.  Gardiner.  ^tinganv  such  power.  That  some  papers,  quitt 

The  defendant's  counsel  were,  solicitor- gene-  mnocent  in  themselves,  might,  by  the  slightest 

ral  Norton,  serjeant  Nares,  Serjeant  Davy,  ser-  alteration,  be  converted  tocriminal  action.     Mr. 

jeant  Yeates.  Wilkes,  as  a  member  of  parliament,  demanded 

Attorney  for  the  plaintiff,  Mr.  Phillips  of  the  more  caution  to  be  used,  with  regard  to  th« 

Cecil- street.  sei^ture  of  his  papers,  as  it  might  have  been  ua- 

For  the  defendant,  Philip  Carteret  Webb,  tnrally  supposed,  that  one  of  the  legislative 

esq.  solicitor  to  the  treasury,  and  Mr.  Secon-  iNidy  might  have  papers  of  a  national  concern, 

dary  Barnes.  not  proper  to  be  exposed  to  every  eye.     Whea 

The  Special  Jort.  ** """"''f  '^ P*'*" ««n«*^?«» '"'l}^ •«■«'. 

It  ceases  to  be  an  outrage  to  Mr.  Wilkes  |»er- 

Plnkenet  Woodroffe,  esq.  of  Chiswick  ;  sonally,  it  is  an  outrage  to  the  constitution  it- 
William  Baker,  esq.  of  Isleworth ;  self.  That  Mr.  Wood  had  talkecl  highly  of  th« 
WilliaiiiX^larke,  ejsq.  of  Edmonton  ;  power  of  a  secretary  of  state ;  but  he  hoped  by 
James  Gould,  esq.  of  Edmonton  ;  the  verdict  he  would  be  brought  to  think  mora 
Stephen  Pitt,  esq.  of  Kensington  ;  meanly  of  it.  That  if  the  warrants  were  once 
Nathaniel  Turner,  esq.  of  Uampstead  ;  found  to  be  legal,  it  would  fling  our  liberties 
Jonathan  Richardson,  esq.  of  Queen- Square;  into  a  very  unequal  balance.  That  the  con- 
John  Weston,  esq.  of  Hatton- Garden  ;  stitution  of  our  country  had  been  so  fatally 
Harry  Blunt,  esq.  of  Hatton-Gardcn  ;  wounded,  that  it  called  aloud  for  the  redress  of 
Henry  Bostock,  esq.  of  Hatton-Garden ;  a  jury  of  Englishmen.  That  their  resentment 
John  Boldero,  esq.  of  Hatton-Garden  ;  against  such  proceedings  was  to  be  expressied 
John  Egerton,  esq.  of  St.  John*8-street.  by  large  and  exemplary  damages;  that 
Mr.  Gardener  opened  the  cse.  »ilh  de-  tnfling  damages  would  m«  no  stop  .t  all  to  .ucl. 

cUriDff  the  foundaioD,  that  on  the  30th  of  fJi^^'T  =  "'"'m  "?!*''' '''''"'^ 'JT^^ 

April  last,  Mr.  Wood,  with  ^^  of  the  kin,;>«  \^y  ^^f  '^!!L^'J'''  '"""?  fTt^tSji! 

Jessene^r..    and    a   consuWe,    entered  Mr.  \^' P!!^"'J'"T"',Tk' P*'^"*'.r'^  {.1^ - 

Wllkes-lhoa*;   that  Mr.  Wood  wa«  aiding  i?  L'^  "?.T»    "^  i^T„^!   ^f.  « ^^^ 

J   —•-♦•«-,  *^  .u«  »..i.^^..^««.  -...J  «*-«  a:^»?  w  *be  constitution,  instead  of  the  violaters  ot  it. 

...d >»>s  •ngto »!•« "^»K«^ '"if  r5.^«r  Mr.  Eyre,  the  Recorder  of  London,  the. 

rkV      SL'ws^;«^p:5^"«cf  JihS  •»--!  «?.:•'»«  .H-ifized  to  the  bench  for  ap- 

Mr.  Wilkes  laid  L  daL^at  five  tho„«.„d  o^-r£'.:.''KarhT'thruS'na?: 

^""^  cause  which  affected  the  liberty  of  every  indi- 

Serjeant  Gfynn  then  enlarged  fully,  on  the  vidual;    [Lord  Chief  Justice  desired  be  would 

particular  circumstances  of  the  case,  but  re-  make  no  apology.]     He  then  observed,  that 

marked  that  the  case  extended  far  beyond  Mr.  the  present  cause  chiefly  turned  upon  tlie  ue- 

Wilkes  personally,  that  it  touched  the  liberty  of  neral  question,  whether  a  secretary  of  state  has 

every  subject  of  this  country,  and,  if  found  to  a  power  to  force  persons  houses,  break  open 

be  legal,  would  shake  that  most  precious  inhe-  their  locks,  seia^e  their  papers,  &c.  upon  a  bare 

ritance  of  Englishmen.    In  vaio  has  our  house  suspicion  of  a  libel  by  a  general  warrant,  with- 

been  declared,  by  the  law,  our  asylum  aud  de-  out  name  of  the  person  charged.    A  strange 

fence,  if  it  is  capable  of  being  entered,  upon  question,  to  be  agitated  in  these  days,  wbea 
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ilii*  conbtitutioD  is  mo  well  fisred,  when  we 
have  A  priuce  U|M)n  llie  throne,  whose  virtues 
are  m»  ffrea^  ^nd  niiiiahle,  and  whose  regard 
for  the  Kiihject  is  such,  that  lie  must  frown  at 
evf-ry  iiic-ntachtneot  upon  iheir  liberty.  No* 
thin^  can  be  more  unjukt  in  itself,  than  that  the 
proof  of  a  mau*s  guilt  shall  he  extracted  from 
Dis  own  Inisom.  No  legal  authoritv,  io  the 
present  case,  to  justify  the  action.  No  prece- 
dents, no  legal  determinations,  not  an  act  of 
pailiament  itself,  is  sufficient  to  warrant  an^ 
proceeding  contrary  to  the  vpirit  of  the  consti- 
tution. 

Secretary  Williamson,  in  Charles  the  2d's 
time,  for  backing  an  illegal  warrant,  was  sent 
to  the  Tower  by  the  House  of  Commons.  The 
jury,  he  observed,  had  no  such  power  to  com  • 
mit ;  he  knew  it  well ;  but,  for  bis  part,  he 
wished  they  had,  as  he  was  persuaded  the^ 
would  exercise  it,  in  the  present  case,  at  it 
ought  to  be. 

On  the  famous  certificate  in  queen  Eliza- 
beth's time,  how  far  a  roau  might  be  detained 
by  a  warrant  of  a  privy  counsellor,  the  answer 
of  the  judges,  even  in  those  days,  confined  it  to 
high  treason  only,  and  the  power  to  arrest  to 
ko  derived  from  the  personal  command  of  the 
king,  or  a  privy  counselk>r.  He  then  congra- 
tulated the  jury,  tliat  they  had  now  in  their 
power  the  present  cause,  wbicb  had  been  by  so 
■iiich  art  and  chicanery  so  long  postponed. 
Seventy  years  had  now  elapaed,  since  the  Re* 
▼olutioo,  without  any  occasion  to  enquire  into 
this  power  of  the  secretary  of  state,  and  he 
made  no  doubt  but  the  jury  would  eflectually 
prevent  the  question  from  being  erer  revived 
again.  He  therefore  recommends  it  to  them 
to  embrace  this  opportunity  (least  another 
should  not  offer,  in  haste)  of  instructing  those 
great  officers  in  their  duty,  and  that  they  (the 
jurj)  would  now  erect  a  great  sea  mark,  by 
which  our  state  pilots  might  avoid,  for  the 
future,  those  rocks  upon  w^ich  they  now  lay 
shipwrecked.*" 

Ttie  first  witness  on  the  prosecution  was 
Matthew  Brown. — Savs,  that  he  is  butler  to 
Mr.  Wilkes.  That  on  the  30th  of  April  last, 
about  nine  o'clock  in  the  morning,  Watson, 
Blackmore,  Money,  and  Mann,  king's  messen- 
gers, and  Chisholm,  a  constable,  came  to  Mr. 
Wilkes's  house.  Ttiat  Watson  followed  Mr. 
Wilkes  into  the  house,  and  Money  came  next; 
Blackmore  and  Mann  followed  after.  That  this 
witness  never  heani  them,  or  either  of  them, 
declare  their  business,  or  the  purpose  of  their 
coming.  That  as  soon  as  Mr.  Wilkes  was 
carried  away,  which  was  about  noon,  Mr. 
Wood  and  Mr.'  Stanhope  came:  that  Mr. 
Wood  asked  Mr.  Watson,  «*  Have  you  lockcti 
up  all  the  rooms  where  Mr.  Wilkes's  papers 
are?"  He  answered,  <<  Yes;  1  have  got  the  key 
of  the  study."  That  Mr.  Wood  and  Mr.  Stan- 
hope then  went  into  the  parlour ;  the  messen- 
gers continued  waiting  in  the  passage.    That 


*  '*  N.  B.  The  Recorder  shone  extremely. 
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soon  after  Mr.  Webb  knocked  at  the  door  ; 
upon  its  being  opened  this  witness  attempted  to 
stop  him,  but  ha  rushed  in.  That  Mr.  Woo4 
staid  that  time  about  half  an  hour :  that  when 
he  went  away  be  gave  orders  to  ibe  messen- 
gers, tliat  no  one  shoukl  come  in^r  go  out  till 
he  returned,  but  bade  tbem  lock  op  all  the  doors* 
That  he  came  back  again  in  aoout  an  hour. 
That  in  the  mean  time  several  of  Mr.  Wilkes'a 
friends  came,  viz.  Humphry  Cotes,  Gardiner, 
Phillips,  Hopkins,  dec.  siid  were  denied  admit* 
unce  by  the  constable :  that  Wation,  the  mes« 
senger,  upon  being  called  upon  by  these  gen* 
tlemen  to  produce  nis  orden  for  refoiing  them 
admittance,  said  be  had  only  a  vorhai  order 
from  Mr.  Wood.  That  the  meaaengers,  bow» 
ever,  did  at  last  permit  the  gentlemen  to  com* 
in.  That  toon  after  loni  Temple  came ;  that 
in  a  short  time  after  Mr.  Wood  returned,  and 
appeared  to  be  very  angry  that  the  geotlemen 
had  been  admitted,  ••  Who  let  these  men  in  V* 
That  the  messengers  answered,  *^  They  wouM 
come  in.'*  Mr.  Wood  then  asked,  '*'  Who 
woold  come  in  P"  Mr.  Oardioer  answered,  *«  It 
was  1,  Sir."  That  soon  after  that  Mr.  Wilkes's 
friends  went  away ;  that  Mr.  Wood  then  called 
for  a  candle,  which  was  brooght  him,  and  ha 
and  Mr.  Stanhope  then  went  op  atairt,  with 
Money  and  BhwkflBore,  the  mesMngers,  who 
appeared  to  take  their  orders  from  Mr.  Wood 
and  Mr.  Slanho])0.  That  they  mmmagetl  all 
the  papers  together  they  could  find,  in  and 
about  tlie  room  ;  that  they  (the  ttcssentet) 
fetched  a  aack,  and  filled  it  with  papera.  That 
Blackmore  then  went  down  stairs,  and  fetched 
a  smith  to  open  the  locks.  That  Mann,  a 
messenger,  then  came,  and  woold  whisper  Mr. 
Wood,  who  baile  him  apeak  out ;  he  then  said 
he  brought  orders  from  lord  Halifax  to  seiza 
all  manuscripts.  That  the  smith  then  came^ 
and,  by  the  direction  of  BUckmore,  the  mes- 
senger, opened  four  locks  of  the  lower  drawera 
of  a  bureau ;  that  they  took  out  all  the  papers 
io  those  drawers,  and  a  pocket-book  of  Mr. 
Wilkes's,  and  put  them  all  into  the  sack  toge- 
ther, and  then  sealed  u|)  the  sack.  That  this 
witness  was  present  during  all  this  time  ;  that 
the  messengers  were  oliedient,  and  paid  an  en- 
tire re)fQrd  to  the  directions  of  Mr.  Wood  and 
Mr.  Siaoho|)e.  That  when  Mr.  Wood  went 
away  it  was  near  two  o'clock  in  the  afternoon  ; 
that  Mr.  Wood,  upon  the  whole,  might  be  near 
two  hours  and  a  half  in  Mr^  Wilkes's  iieuse. 
Tttat  no  kind  of  inventory  was  made  of  tha 

Kapers  which  wer*  put  into  the  sack.  That 
Ir.  Stanho|ie  appeared  all  along  to  be  favour- 
able, and  frequently  bade  the  messeugers  ba 
cautious  and  careful. 

U|ion  his  being  cross- examined,  he  said, 
That  Mr.  Wilkes  was  carried  away  about  noon. 
That  Mr.  Wilkes  went  out  in  the  morning 
about  six,  and  returned  home  about  nine 
o'clock.  That  Mr.  Hopkins  had  been  thera 
that  morning  before.  That  Mr.  Wood  did  ah- 
soluti-ly  and  positively  (this  wttneas  avers  It) 
order,  upon  his  going  out,  that  all  the  doon 
should  be  lockod  up^  paiticalwlj  tfao  itrMl 
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4oor:  tbtt  Mr.  Wood  told  the  messengers  tbey 
knew  their  orders,  and  bade  them  execute 
them.  That  he  remembers  Mr.  Stanhupe  bid 
them  be  careful  in  rumnia^ng^,  but  dou*t  recol- 
lect Mr.  Wood  said  so.  That  Cbisbolm,  the 
constable,  held  the  sack,  whilst  the  messengers 

$Ied  it  with  uapers.  That  Mr.  Wood  was  not 
ere  when  tne  locks  were  opened :  he  now 
lays,  that  Mr.  Wood  had  before  declared  that 
the  locks  must  be  opened.  That  Mr.  Stanhope 
aaid,  to  be  sure,  the  lodu  must  be  opened. 
That  Mr.  Wood  he  now  aavs,  was  at  one 
time  above  an  hoar  in  Mr.  Wilkes's  study. 
That  Mr.  Sunhope  was  there  with  Mr.  Wood 
at  the  time  the  papers  were  carried  away. 
That  Mr.  Webb  was  gone  away  fome  time 
before. 

Richard  Schofield  says,  that  he  is  a  li? ery 
servant  to  Mr.  Wilkes  :  that  he  let  Mr.  Wood 
in  at  the  door  on  the  SOth  of  April,  about  eleven 
o'clock  in  the  momii^,  as  he  thinks,  to  the 
best  of  his  remembrance ;  that  Mr.  Wood  staid 
the  first  time  about  a  quarter  of  an  hour.  He 
confirms  in  general  tne  last  witness.  That 
Wood  went  away,  and  returned  in  about  an 
hour.  That  the  messenger,  upon  beinflr  asked 
by  Ml*.  Gardiner  for  his  orders,  said  he  bad 
only  verbal  ones,  from  Mr.  Wood.  That  he 
can  give  no  account  of  what  passed  up  stairs, 
as  he  remsined  all  that  time  in  the  passage  be- 
low. He  confirms  the  last  witness  on  that  cir- 
cumstance of  the  messenger,  Mann's,  coming 
from  lord  Halifax,  with  fresh  orders.  That  a 
post- letter  came,  in  the  mean  time,  directed  to 
Mr.  Wilkes,  which  tha  messenger,  Watson,  re- 
ceived, and  would  not  deliver  till  Mr.  Wood 
returned,  who  immediately  delivered  it,  un- 
opened, into  this  witness's  hands.  That  Mr. 
Wood,  when  he  went  away,  ordered  the  doors 
to  be  kept  fast  locked,  particularly  the  street- 
d9or.  That  Blackaiore  came  down  stairs,  and 
asked  this  witness  where  Mr.  Wilkes's  smith 
lived,  and  he  answered  him  he  believed  in 
Cheapside. 

Upon  his  being  cross-examined,  he  said. 
That  Mr.  Wood  came  about  a  quarter  of  an 
hour  afier  Mr:  Wilkes  was  oarrieu  away  to  lord 
Ualifkx.  That  Mr.  Wood,  Mr.  Stanhope,  the 
four  messengers,  with  the  constable,  toj^etber 
with  another  gentleman,  whom  ha  did  pot 
know,  were  the  persona  who  came  into  the 
bouse. 

Humphry  Coies  saya,  that  he  was  at  Mr. 
Wilkes's  the  SOth  of  April  last,  in  the  morning, 
about  eleven  o'clock,  being  sent  for  by  Air. 
Wilkes.  That  Mr.  Wood  came  in  between 
twelve  and  one:  that  he  (this  witness)  had 
been  down  to  the  court  of  Common  Pleas,  to 
apply  for  a  Habeas  Corpus,  and,  upon  his  re- 
tura  to  Mr.  Wilkea's  house,  waa  told  that  Mr. 
Wilkes  waa  not  at  home,  and  that  he.  Coles, 
must  not  OG^me  in ;  this  was  between  twelve 
and  one  o'ckick.  He  demanded  the  reason 
why  he  must  not  eome  in,  and  by  whose  au- 
thority the  door  waa  locked.    The  man  at  the 

door  answered,  by  the  secretary  of  state's. 
(The  Soliciloc  Gteanl  diiyulfld  this  eridtaee, 
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as  Mr.  Cotes  did  not  declare  the  man's  name.l 
But  Cotes  then  said,  that  the  door-keeper  callea 
Watson,  the  messenger,  to  him ;  who  said  he 
had  the  secretary's  verbal  order  only,  bat  not 
a  written  one.  That  this  witness  did  then  in- 
sist upon  being  admitted,  and  did  accordingly 
enter  the  house.  That  Mr.  Wood  presently 
after  came  in,  and  said  with  anger,  **  What  do 
these  men  do  here  ?"  That  this  witness  then 
said,  **  What  business  have  you  here,  Sir  ?" 
Mr.  Wood  answered,  that  he  was  the  secretary 
of  state's  secretary.  That  this  witness  then 
said,  he  had  nothing  to  do  with  the  secretary 
of  state,  nor  his  secretary  neither;  that  his 
name  was  Humphry  Cotes,  and  was  to  be 
spoken  with  at  any  time.  That  he  (this  wit- 
ness) staid  at  Mr.  Wilkes's  house  till  past  two 
o'ckick.  That  he  was  desired  by  Mr.  Wood 
to  be  present  when  Mr.  Wilkes's  papers  were 
sealed  up,  which  he  refused  to  do. 

The  Solicitor- General  did  not  cross-examine 
him. 

Richard  Hopkins^  esq.  says,  that  he  went  to 
Mr.  Wilkes  on  the  dOth  of  April  last,  at  half 
an  hour  past  nine  o'clock  in  the  morning,  and 
staid  two  hours ;  Ibund  then  no  kind  of  ob-  ^ 
str notion.  That  Mr.  Wood  was  not  there  at 
this  time,  aa  this  witness  verily  believes ;  but 
that,  when  he  returned,  Mr.  Wood  had  beea 
there.'  Confirms  the  last  witness's  account,  of 
the  obstructions  to  his  entering  the  house,  at 
this  his  last  coming.  That  he  was  desired  to 
be  present  at  the  sealing  up  Mr.  Wilkes's  pa- 
pers, which  he  declined  doing. 

Arthur  Beardmorc  says,  that  he  was  io 
Westminster-hall  on  the  30th  of  April  last, 
and,  hearing  of  Mr.  Wilkes's  arrest,  he  went  di- 
rectly to  his  house,  and,  with  some  difficulty, 
gained  admittance.  That  when  he  gained  ad- 
mittance, and  came  into  the  parioor,  Mr.  Wood 
was  there,  altercating  with  the  last  witness,  Mr. 
Hopkins.  That  Mr.  Gardiner  and  Mr.  Cotea 
were  then  there.  That  lord  Temple  was  like- 
wise there.  That  he  (this  witness)  observing 
much  confusion,  demanded  of  Mr.  Wood  to 
ahew  his  authority,  and  that  much  wrangling 
then  ensued.  That  Mr.  Wood  and  Mr.  Webb 
were  both  there  at  this  time.  That  Mr.  Wood 
intreated  the  compaay  to  believe,  that  the  se- 
cretaries had  acted  entirely  pursuant  to  the  ad- 
vice and  direction  of  the  attorney  and  solicitor 
ffenerals ;  to  which  this  witness  answered,  that 
be  very  much  doubted  it.  That  this  witness, 
coming  into  the  pariour  again  through  the 
paasage,  aaw  Mr.  Webb  standmg  at  the  foot  of 
the  stairs,  with  some  keys  in  his  hand,  which 
thhi  witness  did  presume,  and  verily  did  believe, 
to  be  some  of  BIr.  Wilkes's  keys  to  his  private 
eacrutoires  and  drawers.  That  Mr.  Wood  did 
desire  him  (this  witness)  to  be  present  at  the 
sealing  up  Mr.  Wilkea's  papers,  which  he 
utterly  refused  to  do.  The  counsel  for  the 
prosecution  declined  examining  Mr.  Gardiner 
and  Mr.  Phillips,  (who  had  both  been  present) 
on  account  ot  their  being  employed  in  tha 

t  cause ;  and  therefore  rest  here. 
The  SoUcUor  Oenerai  then  stood  up  to  mika 
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the  defence,  whicli  he  diridctl  into  two  parts  ; 
and  Hist,  be  maintained  the  plea  of  not  (guilty  ; 
but  if  the  jury  should  be  of  opinion  that  would 
not  stand  ij^ood,  and  that  the  evidence  he  should 
brini;  would  not  be  Capable  of  setting  aside  the 
evidence  already  produced  in  court  on  the  other 
fide;  he  then,  secondly,  relied  on  the  special 
jnfttificatjon.  He  was  at  a  loss,  he  said,  to 
understand  what  l^Ir.  Wilkes  meant  by  bringing^ 
an  action  against  Mr.  Wood,  as  he  wasoeiiher 
the  issuer  of  the  warrant,  nor  the  executioner 
of  it.  If  the  constitution  had  beep  in  such  an 
tgre;;ious  inanner  attacked,  why  not  brin;^the 
Mecreiaries  of  stale,  themselves,  into  court? 
Why  should  1^1  r.  Wilkes  commence  separate 
actions  agrainst  each  person.'  Is  Mr.  Wilkes, 
at  any  event,  entitled  to  tenfidd  damaf^es?  This 
ifas  the  first  time  be  e\rr  knew*  a  private  action 
rcpresenteil  as  the  cause  of  all  the  i^ood  people 
'#of  Ron  land.  IT  ihe  conNtiiutit)n  lias,  in  any 
iottanco,  been  violated,  the  cni^n  must  be  the 
prosecutor,  as  it  is  in  all  ciiniinal  cases.  The 
constitution  dues  not  consist  in  any  one  particu- 
lar part  of  the  law  ;  the  whole  law  is  the  con- 
stitution of  the  country,  and  a  breach  in  one 
part  of  the  law  is  as  much  a  violation  of  the 
constitution  us  of  another.  Thouffb  so  much 
has  bi-en  said  on  the  other  side,  with  re(^rci  to 
the  injurv  that  mi<;ht  result  from  the  promul- 
Ufation  ot  secrets,  no  proof  had  been  broug^ht  of 
anythin^j^  bciii<^'  prouuilgatcd  that  was  not  proper 
to  be  so.  The  arji^uments  which  had  been 
used  aj^ainst  seizing  of  papers,  to  procure 
pr(»of,  were  j\  h  de  sc,  unless  the  major  was 
fllcnie^  to  include  the  minor,  lie  then  went 
anon  the  argument  touching  the  warrant,  and 
ODservfd  that  these  warrants  bad  been  issued  as 
far  back  as  the  courts  of  justice  could  lead 
ihcm.  That  the  late  act  of  parliament  of 
George  the  second  for  taking  up  vagrants  was 
a  general  search-warrant,  and  he  never  knew 
it  was  ever  esteemed  an  infringement  of  our 
constitution.  That  these  warrants  had  existed 
before,  at,  and  since  the  Revolution,  and  had 
been  till  this  case  unimpeached  ;  that  if  so  con- 
tradictory to  the  constitution  of  this  country, 
tbe^'  could  never  have  remained  to  this  time. 

lie  then  made  a  general  ohservatidn  to  the 
jury,  that  it  was  their  duty  to  hear  the  cause 
coolly  and  dispassionately,  without  any  bias  to 
one  side  or  the  other.  *He  then  went  on  to 
make  remarks  on  the  evidence  which  had  been 
given  by  the  plaintiff;  remarked  that  the  ques- 
tion of  liberty  had  nothing  to  do  with  the  pre- 
sent cause,  t^hich  only  respected  the  seizure  of 
papers.  That  the  messengers  went  bungling- 
ly  al>out  tlieir  business;  Mr.  Wood  waa  only 
sent  to  see  they  did  their  duty. 

He  then  went  on  to  make  remarks  on  the 
North  Briton.  N°  45.  Thpt  it  was  a  libel  on  the 
thi-ee  branches  of  the  legislative  body.  King, 
f jords  and  Commons ;  that  it  was  a  libel  of  such 
a  nyture,  that  when  it  was  before  the  two 
Hou9es  cf  Parliament  not  one  single  person, 
in  either  house,  e\er  uttered  one  single  word  in 
lieff  lice  ot  it.  That  the  whole  of  the  North 
t^riiocs  were  of  such  ft  Baturei  that  it  astonisbed 


moit  considerate  persons  how  they  sboold  have 
passed  so  long  unnoticed ;  that  it  had  attacked 
private  persons,  persons  in  public  stations,  with 
theirnames  written  in  full  length;  which  had 
already  produced  bloodshed,  in  an  instance 
which  they  all  well  knew :  and  what  farther 
fatal  consequences  might  result  from  those 
pubhcations,  who  would  be  answerable !  if  Mr. 
Wilkes  should  be  proved  to  be  the  author  of 
these  papers,  and  of  that  libel  of  libels,  N*  45, 
(an  equal  to  which  he  defied  this  or  any  other 
age  to  produ(  e)  if  he  should  lie  proved  to  be 
the  author  of  that  paper,  which  he  was  confi- 
dent he  should  be  able  to  prove,  to  the  full  sa- 
tisfaction of  the  court  and  jary ;  in  that  case, 
so  far  from  thinking  him  worthy  of  exemplary 
damages,  he  was  certain  they  woul^  »iew  him 
in  his  true  and  native  colours,  as  a  most  rile 
and  wicked  incendiary,  and  a  sower  of  disseii- 
tion  amongst  his  majesty's  subjects.  He  then 
observe<l,  that  the  freedom  of  this  country  con- 
sists, that  there  is  no  man  so  high,  that  be  is 
out  of  the  reach  of  the  law,  nor  any  man  so 
low,  that  he  is  beneath  the  protection  of  it. 

That  the  warrant  was  legal  in  itself:  that 
the  authority  of  a  secretary  of  state  was  suffi- 
ciently established.  That  damages  should  al- 
ways Ik;  reckoned  according  to  the  injury  re- 
ceived :  a  jury  that  ever  acted  on  any  other 
principles  certainly  forswore  themselves. 

Lord  Ualif ax' iXieii  came  into  court,  and 
being  sworn,  said,  that  he  did  receive  informa- 
tion coRceming  N*"  45.  That  he  did  ^iuue 
warrants  in  consequence  of  soch  information. 
That  he  did  desire  Mr.  Weston,  his  secretary, 
to  go  to  5Ir.  Wilkes's,  and  see  that  the  mes- 
sengers did  their  duty :  that  Mr.  Weston  de- 
clined it,  beseeching  his  lordship  to  excuse 
him,  on  account  of  his  weak  nerves,  and  ill  state 
of  health  ;  that  he  then  did  desire  Mr.  Wood 
to  go,  w  ho  accordingly  went.  That  he  had 
reason  to  believe  that  Mr.  W'ilkes  was  the 
author  of  N*^  45.  That  he  had  information 
previous  to  the  apprehending  Mr.  Wilkes,  and 
his  lordship  believes,  to  the  best  of  his  remem- 
brance, it  was  on  the  very  day  the  warrant 
was  put  in  execution.  That  this  information 
tended  to  prove  Mr.  Wilkes  the  author  of 
N®  45 ;  but  he  cannot  pretend  to  chargfe  bis 
memory  with  the  entire  contents  of  the  infor- 
mation. That  orders  were  gi'en  by  his  lord- 
ship to  the  messengers,  but  he  declares  that  be 
cannot,  at  this  time,  pretend  to  recolleA  either 
their  names  or  their  persons.  That  these 
orders  were  given  by  his  lordship  previous  to 
the  apprehension  of  Mr.  Wilkes. 

Upon  the  Lord  Chief  Justice  expressing  a  de« 
sire  to  be  informed  by  his  lordship  concerning 
the  nature  of  the  information  said  to  be  re- 
ceived at  his  office,  and  about  which  bis  lord- 
ship appeared  rather  shy,  and  cautious  of  en- 
tering upon,  the  solicitor-eeneral  then  pro- 
duced an  affidavit  of  Walter  fialff,  a  printer  in 
the  Old  Bailey,  which  was  read,  in  order  to 
prove  Mr.  Wilkes  the  aothor  of  N*  45.  [I 
cannot  recollect  the  whole  of  this  affidavit^ 
but  it  bad  in  gettenl  a  teiRlaiiijf  t*  proit 
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WilkM  the  anlhar  and  Ihii  Bnlff  Ihe  priotar  of 
N'45.] 

Upon  lord  Ilaliru's  bejnc  cron-exknaiDed, 
be  niil,  thni  I>]r.  Weston  U  hi)  oirn  ■ecretarjr, 
and  that  Mr.  Wuod  naa  Ion]  Efrremnnt'a  ae- 
crelarv.  HU  lordship  wai  aslcrd,  nheUier  he 
eboutd  ihink  bimselt' (hen  amhorized  to  cam' 
tnand  ihe  secretary  of  lord  Egremont  lo  do  any 
thin^.  Afier  tome  licsilaliuD,  bis  Jordihip  an- 
awered,  nnt  wiihout  ooniiutlingf  Inrd  Egremont. 
Said,  that  the  officei  are  carried  on  la  separate 
departments,  but  Ibrm  ODljr  one  complete  ic- 
cretaries  office.  He  owns,  hoirerer,  that  each 
aecretary  liaa  the  eulire  chooain^  and  appoint- 
ing htR  own  officer*.  That  the  warrant  for  the 
apprehension  of  Sir.  Witket  wu  itaned  (aa  he 
calla  it,  which,  bein|t  exiiJaiDe*),  tignifies  made 
out)  on  iheitCih'of  April  lait,  and  tha  informa- 
tion he  now  Hxea  to  have  been  recei* eil  dd  the 
S9lh  at  April,  and  the  arresliui;  Wilkea'a  psr- 
flon  on  the  30th  day  of  April.  [N.  B.  Hii 
lordship  here  fairly  acknowledf^  that  be  is- 
sued the  wartant  three  whole  daya  before  he 
TeceJTed  any  informstJon  at  all ;  bdi)  that 
during  tli<>se  three  days  the  warratil  lay  dor- 
mant, whilst  they  were  upon  the  buDt  tor  b- 
lellit^ence.] 

Tl>e  king's  speech  at  the  dote  of  the  lul 
■essioQ  of  parliament  was  then  read.') 

The  North  Briton,   N"  45,  waa  knenrarda 

Somesirictureaoftbe  solicitor-nenertl  then 
ensued,  upon  the  heiaousneaa  ofthe  author^ 

IWioi  Cadell  EBja,  That  he  is  appreolioe  to 
Andrew  Millar,  a  bookseller  in  the  Strand ;  that 
he  is  nearly  out  of  hia  apurenticeahip.  That 
Mr.  Wilkes  called  there  in  the  summer  of  1769, 
aihl  left  word  with  him,  (ibis  wilneaa)  that  hia 
roaster  should  advertise  a  new  paper,  shortly 
to  come  nui,  enlilled  the  North  Briton,  and  to 
be  publtsbed  by  hin  (Millar) :  that  his  master 
did,  in  consequence,  adTCrlise  it,  and  was  paid 
bv  Mr.  VVilken  the  sum  of  one  pound  eiftht 
afiillings,  for  adrertisements.  [N.  B.  The  r«- 
ceipt  was  produced  in  court. ^  That  his  master 
did  after wanis,  upon  cousiilerini;  the  affair,  de- 
cline publishing  the  North  Briton ;  saying  he 
would  publiih  no  political  matters. 

Serjeant  C/ynn  then  ohjecleil  to  their  gtiag 
inio  the  evidence,  to  prore  Mr.  Wilkea  the  an- 
Ihur  of  oilier  paper*,  which  had  no  respect  to 
thepaper in  question ;  but 

The  Loril  Chief  Justice  allowed  it  to  be  a 
{[ood  corruboraliDf  chain :  but  ohaerTed,  if  they 
tailed  in  the  last  link,  the  whole  wonld  fall  to 
the  srounil. 

William  Johnilon  aays,  that  he  is  a  book- 
acllcr  in  LudRate- street.  That  Ur.  Wilkes 
applied  to  him  to  publish  the  Nurth  Briton, 
jireiious  to  it's  appearing:  that  Mr,  Wilkes 
did  explain  lo  biro  tbe  general  design  ;  that  be 
said  be  moat  hare  a  publisher  who  would  not 
stand  in  fear  of  the  censures  of  justice.  That 
he  never  met  Mr.  Wilkes  any  whera  on  thia 
aecoont;  but  that  Mr.  Wilkes  alwayi 
-kin.    nai  he,  (this  wiiMsa^  nyon  o 


A.D.  I76S.  [116S 

lion  of  Ihe  natter,  declined  publisliing  Iho 
North  Britoa.  That  Mr.  W.lkFs  then  deatra) 
him  lo  recommend  a  publisher :  that  be  re- 
C'lmnieoded  Mr.  Kearsley  tu  bira.  That  ha 
(this  witness]  bad  a  cor  res  pun  d  en  ce  with'Hr, 
Wilkes,  concerning  the  North  Brilins,  and  re- 
vising tliem  for  the  press;  but  thai,  after  threv 
or  four  numbers  of  the  ]isper  were  published, 
he  (ibis  wiiuess)  did,  upon  considering  the  af- 
fair, decline  Ibat  also. 

Januthan  Scoll  says,  that  he  knows  Mr. 
Wilkes's  hand-wriliug,  and  proves  a  number 
of  li^llera  shewn  him  la  be  Mr.  Wilkes's  haad- 

N°  1,  djted  WestmiDSler,  36  July  1768  { 
3,  ditto,  39  July ;  3,  ditto,  S  August ;  4, 
Aylesbury,  15  August;  5,  ditto,  95  August; 
6,  Great  George-street,  7  October ;  7,  Win- 
chester, 14  October;  a,  ditto,  31  October; 
9,  Grest  George,  street,  Friday  morning  ;  10, 
ditto,  S7  Norember;  11,  ditto,  13  December} 
18,  ditto,  17  December.  All  these  were  read  ; 
they  are  to  Kearsly,  and  relate  to  North  Bri- 
tons, then  seni  to  be  |iubliabed.  [N.  B.  Be. 
tween  twenty  and  thirty  letters  were  produced, 
but  these  only  were  read.] 

Waller  BalfftM.p,  \a  the  Grat  place,  that  b« 
is  under  a  recngnizaoce,  and  therefore  prayy 
be  may  be  excused  from  answering  anj 
question  which  tuny  tend  lo  affect  or  iqjnt* 
hiBMclf. 

A  debate  ensued  for  near  an  hour,  wbelber 
be  may  or  may  not  be  allowed  the  privilege-  ' 

The  Solicitor-General  rery  strenuously  as- 
•erta,  that  in  the  present  case  be  may  not  ba 
alkiwed  it, 

Seijeaot  Glynn,  and  the  Recorder,  reply  to 

The  Lord  Chief  Justice  gives  it  as  bis  opi> 
oioo,  that  the  man  is  not  bound  lo  snawer  to 
any  matter  which  may  tend  to  accuse  himself,* 

Bafif  then  says,  that  he  is  a  printer  in  Iht. 
Old  Bailey,  and  that  be  knows  Mr.  Wilktt. 

Q,  Did  you  receive  ihis  latter?  [(hie  bcio|r 
abewD  10  bim.] — A.  Yes. 

A  letter  of  the  S3d  of  April  was  then  read  of 
Mr.  Wilkes  to  Walter  Balff,  which,  from  Ibo  ' 


doea  not  appear)  which  he  directs  Balff  to  Ming 
in,  in  the  form  of  a  letter,  belwizt  Ihe  coaclo- 
■ion  nf  the  nest  North  Briton,  and  bis  propo- 
aala.  This  letter  likewise  directs  Balff  to  print 
the  Norih  Briton  apoken  of,  in  the  compats  of 
two  sheets. 

Charla  Shiw  says,  that  be  is  sD  appreolioe 
to  Waller  Balff  the  last  witneaa.  nvt  Um 
NoribBrilon,  N°  45,  was  printed  at  his  master^ 
house.  That  he  knows  Blr.  Wilkes,  and  has 
seen  him  often  at  his  master's  bonie,  but  that 
he  doe*  Dol  know  tbe  busioess  upon  which  ha 

George  Keartley  awoni,  but  not  sofforeil  lo 
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be  examined^  being  uutler  a  prosecution  it  this 
lime. 

Michael  Curry  says,  that  he  is  a  journey  man 
printer,  that  he  was  employed  by  Mr.  Wilkes 
to  work  at  the  press  in  Great  Ueorge-street ; 
that  Mr.  Wilkes  gate  them  the  whole  set  of 
tlie  North  Britons  to  be  printed,  and  called 
them  at  that  time  his  North  Britons. 

The  Counsel  for  the  Prosecution  objected  to 
this  last  being  a  proper  evidence  at  all  to  the 
questions ;  as  Mr.  Wilkes  or  any  other  person's 
republishing  a  work,  ^^ainst  which  there  was 
BO  judicial  determination,  could  never  affect 
them,  as  the  original  author  and  publisher  of 
it  They  then  went  into  the  legality  of  the 
warrant,  and  many  precedents  of  the  same 
lands  of  warrants  were  produced  in  court,  to 
prove  such  warrants  the  constant  uninterrupted 
course  of  the  secretaries  office  from  the  Revo- 
lution. The  warrants  from  lord  Halifax,  for 
apprehending  the  authors,  printers  and  pub- 
Hshers  of  the  North  Briton,  N^  45,  were  like- 
wise read. 

Lovtll  Stanhope^  €Sq.  says,  that  he  came  to 
Mr.  Wilkes's  house  immemately  after  he  was 
carried  away  to  lord  Halifax's ;  that  he  went 
with  Mr.  Wood,  and  stayed  there  half  an  hour ; 
thai  he  was  there  but  once,  and  stayed  till  the 
papers  were  sesled  up ;  that  he  never  went  out 
•f  the  study ;  that  Mr.  Wood  waa  in  the  study 
but  part  of  the  time,  and  did  nothing  at  all  but 
observe  what  past ;  that  be  (Mr.  Wood),  gave 
BO  orders  to  break  kicks  by  any  kind  of  means, 
DOT  gave  the  messengers  any  orders  or  diree- 
lions  at  all,  but  only  bade  them  do  their  duty, 
«od  use  civility !  That  Mr.  Wood  was  not  w 
the  room  when  the  smith  was  sent  for,  nor 

Save  any  ordera  for  that  purpose,  as  Mr.  Stan- 
ope  oMerved  ;  that  Mr.  Wood  was  not  pre- 
■ent  whca  the  locks  were  opened.  But  that  it 
was  Blackmore,  the  messenger,  who  liroke 
open  the  ktcks,  (in  this  drcnmstance  Mr.  Sla»- 
Aope  exactly  con6rms  Matthew  Brown's  evi- 
dence.) That  Mr.  Wood  went  to  Mr.  Wilkes, 
aserely  at  the  instance  of  lord  Halifax,  in  order 
to  enforce  a  due  and  proper  obedience  to  and 
SJiecutioo  of  the  warrant,  and  to  prevent  the 
messengers  from  committing  any  blnndecs. 
~  That  a  debate  arising,  whether  a  uble  with  a 
locked  drawer  should  be  removed  entire  or  be 
openetl,  Mr.  Mann  was  sent  to  lord  Halifax  for 
directions,  and  brought  word  that  the  drawers 
jpQust  be  opened. 

Upon  his  being  cross-exaoMned,  said  that 
the  messengers  were  to  take  manuscript  papers 
only,  and  not  meddle  with  improper  matters, 
such  as  printed  books,  papers,  &c.  That  he 
did  think  it  incumbent  upon  him  (tliis  witness) 
to  see  that  all  the  proper  papera  should  be  re- 
moved. 

KoUrl  Chitholm  says  that  he  was  the  consta- 
ble called  upon  to  attend  the  mesMngers  to  Mr. 
Wilkes ;  that  it  was  on  the  SOth  of  April  last, 
at  six  o'clock  in  the  morning,  that  lie  was 
called  upon ;  that  Mr.  Wood  came  immediate- 
ly at\er  Mr.  Wilkes  was  carried  away  ;  that  he 
(this  witnesit)  heard  Mr.  Wood  give  no  kind  of 


orders  at  all ;  in  short,  that  his  opinion  is,  Mr. 
Wood  only  came  to  take  care  that  the  luesaea* 
gers  did  nothing  that  was  wrong  or  improper. 

Mr.  DiinAin^  asked  Uiis  witocKS,  whether 
he  then  imagined,  that  Air.  Wood  appeared 
there  merely  on  behalf  of  Mr.  Wilkes,  as  bia 
friend — he  answered  *  not  so  neither.'  This  wit- 
ness shuffled  and  prevaricated  very  mucb»  and 
contradicted  his  own  evidence  more  than  once. 
PhiUp  CarUret  HV66,  esq.  says,  that  Mr. 
Wood  was  sent  by  the  secrelariea,  merely  la 
see  that  the  messengers  executed  their  war- 
rants in  due  form  and  order;  that  he  (this 
witneas)  was  only  once  at  3Ir.  Wilkes's^  and 
then  not  more  tiMUi  half  an  liour ;  that  he 
went  because  the  aecretary  of  state  waa  un- 
eaay,  and  anxious  to  know  what  was  doing  at 
Mr.  Wilkes's ;  that  he  (this  witness)  waa  never 
up  stairs  at  Mr.  Wilkes's ;  that  be  bad  a  con- 
versatioa  with  lord  Temple  in  the  parlour. 
That  he  denies  he  bad  ever  any  keys  of  Mr. 
Wilkes  in  hia  bands ;  that  he  verily  believes 
he  had  no  keys  at  all  in  hb  hands ;  but  thmX  if 
he  bad  any,  they  were  his  own  and  not  Mr, 
Wilkes's.  Upon  being  cross-examined  by  Mr* 
Dnnning,  Philip  Carteret  Webb  then  said,  that 
upon  recollection  he  was  absolutely  certain, 
that  he  had  do  keys  at  that  time  in  hia  hands. 
Tliat  Mr.  Weslon  waa  desired  bv  lord  Halifax 
to  go,  but  that  he  excused  himself  on  ac- 
count of  his  weak  nerves,  and  ill  atate  of  health, 
and  that  upon  his  (Mr.  Weston)  declining  it, 
Mr.  Wood  was  desired  by  my  lord  to  go,  wbidi 
be  accordingly  did. 

Richard  Walton  says,  that  he  is  a  king's 
messenger,  that  he  was  at  Mr.  Wilkes's  on  tUt 
SOth  of  April  last,  that  Mr.  Wood  was  there, 
and  did  nothing  at  all  as  this  witness  observe, 
but  only  gave  them  directions  how  to  act. 

The  Solicitor  General  observed,  when  Balff 
and  Kearsley's  evidence  were  set  aside,  that  ha 
placed  little  dependance  on  their  evidence,  as 
to  the  proof  of  Mr.  Wilkes  being  the  author  of 
N°.  45,  and  indeed  he  said  it  was  not  very  ma* 
terial,  for  that  the  letter  from  Mr.  Wilkes  to 
Balff  tlie  printer  which  had  been  read,  see  page 
36,  and  which  he  then  hekl  in  his  hand,  waa 
conclusive  evidence  against  him.  Norton  ex- 
patiated long  upon  the  circumstance  of  this 
letier :  he  olwerved  that  it  was  a  lucky  circum- 
stance for  them  that  N°.  45  was  the  only  num- 
ber of  the  North  Briton  which  was  iirinted  on 
two  sheets  of  paper,  that  it  was  the  only  num- 
ber that  had  a  letter  at  the  end  of  it,  with  the 
proposals  following.  He  enlarged  very  fully 
on  all  these  corresponding  circumstances. 

L.  C.  J.  Fratt  asked  tor  the  letter  which  waa 
enclosed,  that  he  might  compare  it  with  the 
letter  at  the  end  of  tbe  North  Briion,  N^  45. 

But  the  Solicitor  General  anaweredi  be  had 
it  not. 

Serjesnt  Glynn  in  bia  reply  obaerved,  that 
tbe  manner  of  defence  tliat  bad  been  set  up 
would  necessarily  make  bis  rsply  longer  than 
it  otherwise  woukl  have  been.  What  he  bad 
to  remark  he  sboukl  divide  luider  two  heads, 
^  •«  to  the  dcfoiioi  wUpIi  had  bfa9  Mi  op  ff 
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Aot  piilt^ ;  and  Sdly,  make  obserrationt  on 
the  special  iustification  that  had  been  pleaded. 
The  efidence  nrored,  uncontroferted,  (hat 
Mr.  Wood  was  tlie  prime  actor  in  the  whole 
affair.  Ho  then  observed  that  the  three  wit- 
iif  sses  on  the  side  uf  the  defendant  gave  dif- 
ferent evidences  of  the  business  Mr.  Wood 
came  almut :  Mr.  Philip  Carteret  Webb's  ac- 
count was  quite  inconsistent :  was  it  possible 
to  8uppo:»e  that  a  man  of  Mr.  Wood's  character 
and  known  abilities  should  be  sent  only  with  a 
message  that  any  menial  servant  could  hafe 
delivereil  as  well ;  and  that  he  should  have 
nothing  else  to  do  with  the  affair.  He  then 
observed  that  all  the  witnesaea  called  to  oppose 
the  evidence  on  their  side  were  all  parties,  and 
at^ainvt  whom  prosecotiooa  of  a  like  nature 
were  at  present  depending.  lie  then  went 
upon  the  point  of  jostillcation,  and  observed, 
that  as  to  Mr.  Wilkes  being  the  author  ot 
N*  45,  they  had  totally  failed  in  any  kind  of 
proof  whatsoever ;  or  if  they  had  produced 
the  appearance  of  a  proof,  it  was  quite  aside  to 
the  present  question,  and  to  which  he  should 
not  at  any  event  have  made  any  reply,  as  there 
was  at  present  depending  a  prosecution,  as  to 
that  particular  point,  in  bia  defence  of  which 
he  made  no  doubt  be  should  be  able  fully  to 
prove,  that  Mr.  Wilkes  was  not  the  author.— 
That  Mr.  Wilkes  could  not  be  supposed  or 
even  suspected  of  any  design  against  the  pre- 
tent  eitablishment ;  that  be  was  educated  in 
and  had  always  adopted  Whiff  principles}  that 
he  was  known  to  lie  attached  to  and  to  have 
the  highest  opinion  of  the  present  prince  on 
the  throne,  which  he  had  often  and  upon  many 
occasions  declared  ;  and  bis  conduct  had  al- 
ways been  answerable  to  these  declarations. 
When  crimes  have  been  exaggerated,  and  so 
much  declavation  made  use  of  as  there  has 
been  on  the  present  occasion,  one  would  natu- 
rslly  have  expected  that  some  proof  would 
have  followed  ;  but  that  in  reality  conki  never 
have  been  the  case,  as  the  sole  design  was  to 
blacken  Mr.  Wilkes's  character,  witnout  any 
foundation  in  fact.  He  then  observed  that  va- 
rious hands  were  commonly  employed  in  most 
periodical  works;  that  Mr.  Wilkes  was  not 
denied  to  be  the  author  of  some  of  the  North 
Britons ;  but  that  it  was  not  likely  he  was  the 
author  of  N^  45,  and  thathideed  tue  republica- 
tion of  the  work  in  volumes,  in  which  was  N" 
45,  so  far  from  being  a  presumption  against 
him,  certainly  affords  the  strongest  reason  to 
think  be  was  not  the  author ;  for  if  he  bad 
been  so,  it  is  not  likely  he  would  have  been 
Mucerned  in  a  publication,  whilst  a  criminal 
process  was  depend  in  j^.  He  then  observed  as 
to  the  warrant,  that  it  was  destitute  of  those 
things  necessary  to  make  it  legal :  that  a  pre- 
vious information  was  always  necessary.  That 
the  defendants  had  nothing  to  entitle  them  to  a 
verdict;  that  the  evidence  they  had  set  up 
was  perfiratly  declamatory  and  unfair :  possi- 
bly Mr.  Solicitor  General's  office,  might  de- 
maud  from  him  what  he  had  said  ;  but  that  he 
was  well  satisfttd,  firMB  that  geottemaii's  known 
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good  character  and  great  nbililles,  that  he 
would  have  refused  to  plead  in  a  cause  of  a 
similar  nature,  which  he  was  not  forced  to  ilo 
ex  officio.  He  was  satisfied  the  jury  would 
not  View  Mr.  Wilkes  as  not  entitled  to  a  venltct, 
because  toaded  viith  calumny  :  that  the  case 
was  a  wound  given  to  the  constitution,  and 
demanded  doninges  accordingly :  that  Mr. 
Wilkes's  ppers  had  undergone  the  ius|iection 
of  yery  improper  persons  to  exan>inc  his  pri- 
vate concerns,  and  called  for  an  increase  of. 
damages  on  that  score.  The  evidence  brought 
of  precedents  of  these  kind  of  warrants  only 
shew  how  easy  things  may  creep  into  our 
constitution,  subversive  of  its  very  foumla- 
tion.  He  then  closed  with  telling  the  jury 
he  made  no  doul>t  but  they  would  find  a  ver- 
dict for  the  plaintiff,  with  large  and  exemplary- 
damages. 

The  Lord  Chief  Justice  then  snnraied  up  the 
evidence  of  the  wlioh;,  and  observed  it  was  an 
action  of  trespass,  to  which  the  defendant  had 
pleaded  first  Not  Guilty,  and  then  a  special 
justification.  He  then  went  through  the  par- 
ticulars relating  to  the  justification,  the  king's 
speecii,  the  libel  N°  45. 

InfbrmatMNi  gtren,  that  such  a  libel  was  pub- 
lished, 

Lord  Halifax  granting  a  warrant;  mes« 
sengers  entering  Mr.  Wilkes  house;  Mr. 
Wcml  directed  to  go  thither  only  with  a  mes- 
sage, and  reroamiDg  altogether  inactive  in  the 
aindr. 

If  the  jury  shonM  be  of  opinion,  that  vftrf 
step  was  pro|)erly  taken  as  represented  in  the 
justification,  and  shoold  esteem  it  fully  proved, 
they  must  find  a  verdict  for  the  liefendant. 
But  if  on  the  other  band  they  should  view  Mr. 
Wood  as  a  party  in  the  affair,  they  must  find  a 
verdict  for  the  plaintiff,  with  danuiges.  Thia 
waa  a  general  durectkm  bis  kMtlship  gave  the 
jury,  and  he  then  went  into  the  particulars  of 
tlie  evidence.  The  chief  part  of  the  justifica- 
tiflfk,  he  observed,  consisted  in  pn»ving  Mr. 
Wilkes  the  author,  and  the  evidence  given, 
together  with  the  letters  to  Kearsley,  pisinly 
shew,  that  Mr.  Wilkes  was  generally  sio.  Then 
as  to  N®  45,  the  evidence  was  of  two  sorts,  first 
a  letter  to  fix  it  upon  him,  and  the  other  gene- 
ral:  as  to  the  proof  of  the  republication  of  the 
North  Britons  given  by  Currie,  supposing  It  of 
itself  sufficient,  of  which  there  was  a  doubt,  it 
did  not  extend  to  the  present  case,  to  justify  a 
warrant  issued  several  weeks  previous  to  tnat 
period.  As  to  the  letter,  the  gentlemen  must 
take  that  out  with  them,  togeilier  with  tlie 
North  Briton,  N**  45,  and  allaw  all  the  weight 
to  the  circumstance  they  think  it  will  admit  of. 

If  upon  the  whole  they  sliould  esteem  Mr. 
Wilkes  to  be  the  author  and  publisher,  the  jus- 
tification would  be  fully  proved.  But  that,  to 
do  this,  it  was  essentially  necessary  to  have 
the  enckised  paper  in  the  letter  to  Balff,  as, 
without  that,  all  the  rest  was  but  inference, 
and  not  the  proof  positive  which  the  law  re- 
quired.   As  to  Mr.  Wood,  ht  was  described  on 
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one  Hide  ai  ? erj  actite  in  the  aflfair,  ond  on  the 
other  side  as  quite  ioofiensive.  Aiders  and 
abettors  are  alwaya  esteemed  |Mirties  ;  bul  if  a 
person  present  remains  only  a  spectator,  be 
cannot  be  affected.  The  evidence  on  the  one 
side  had  been  positive,  and  on  the  other  side 
only  negative.  Mr.  Wood  might  have  said  and 
ilone  as  represented  on  the  one  aide,  when  the 
eviilences  on  the  other  siilt  were  not  present : 
if  upon  the  whole  they  shouhl  be  of  opinion, 
that  Mr.  Wood  was  active  in  the  affair,  they 
must  tind  a  verdict  fur  the  phuntifT  with  da> 
mages.  Uislordship  then  went  upon  the  ii  ar- 
rant, which  he  declared  was  a  point  of  the 
greatest  consequence  he  had  ever  met  with 
in  his  whole  practice.  The  defendants  claimed 
a  right,  under  precedents,  to  force  persons' 
houses,  break  open  cscrutores,  seize  their 
papers,  &c.  u|>on  a  general  warrant,  where  no 
inventory  is  made  of  the  things  thus  taken 
away,  and  where  no  olTenders'  names  are  speci- 
fied in  the  warrant,  and  therefore  a  discretionary 
power  given  to  messengers  to  search  wherever 
their  auspicious  may  chance  to  fsll.  If  such  a 
power  is  truly  invested  in  a  secretary  of  state, 
and  be  can  delegate  this  power,  it  certainly 
may  affect  the  person  and  property  of  every 
man  in  this  kingdom,  and  is  totally  subversive 
of  the  Uberty  of  the  subject. 

And  at  for  the  precedents,  will  that  he 
esteemed  law  in  a  secretary  of  state  which  is 
nut  law  in  any  other  magistrate  of  this  king- 
dom ?  If  they  should  be  found  to  be  legal,  they 
are  certainly  of  the  most  dangerous  conse- 
quences ;  it  not  legal,  must  aggravate  damages. 
Kotwithbtanding  what  Mr.  Solicitor  General 
has  said,  1  have  formerly  delivered  it  as  my 
opinion  on  another  occasion,  and  1  still  continue 
of  the  same  mind,  that  a  jury  have  it  in  their 
power  to  give  damages  fur  more  than  the  in- 
jury received.  Damages  are  designed  not 
only  as  a  satisfaction  to  the  injured  (lerson,  bnt 
likewise  as  a  punishment  to  the  guilty,  to  deter 
from  any  such  proceeding  for  the  future,  and 
as  a  proof  of  the  detestation  of  the  jury  to  the 
action  itself.* 

As  to  the  proof  of  what  papers  were  taken 
away,  the  plaintiff  could  have  no  account  of 
them  ;  and  those  who  uere  iii)lf  tu  have  given 
an  account  (which  mii^ht  have  lieen  an  extenua- 
tion of  their  guilt)  have  produced  none.  It 
lays  upon  the  jury  to  allow  what  weight  they 
think  proper  to  that  part  of  the  evidence.  It 
is  my  opinion  the  ofhce  precedents,  which  had 
been  produced  since  the  Revolution,  are  no  jus- 
tification of  a  practice  in  itself  illegal,  and  con- 
trary to  the  fundamental  principles  of  the  con- 
stitution ;  though  its  having  been  the  constant 
practice  of  the  office,  might  fairly  be  pleaded 
m  mitii^ation  of  damages. -f 

*  Vitu  reipublico;  pax,  ct  animus  libertas,  et 
lihertaiis,    firmissimum    propugnaculum    sua 
cuique  domus  legibus  munita.     Lofft. 
f  Ut  ptjeoa  ad  paucos,  metus  ad  omnes  per- 

tingat. 
iudicaodum  est  legibus  uon  excmplis.  Lofft. 

I 


He  then  told  the  jury  they  had  a  very  mate- 
rial affair  to  determme  upon,  and  recrommended 
it  to  them  to  be  particularly  cautious  in  bringin|f 
in  their  verdict.  Observeil,  that  if  the  jury 
found  Mr.  Wilkes  the  author  or  publisher  of 
N*  45,  it  would  be  filed,  ami  aland  upon  record 
in  the  court  of  Common-l^eas,  and  of  cuurso 
be  produced  as  proof,  upon  the  criminal  cause 
depending,  in  bar  of  any  future  more  ample 
discussion  of  that  matter  on  both  sides ;  that 
on  the  other  side  they  should  be  equally  careful 
to  do  justice,  according  to  the  evidence ;  he 
therefore  left  it  to  their  consideration. 

The  Jury,  af\er  withdrawing  for  near  half  an 
hour,  returneil,  and  found  a  cfenernl  verdict 
n|ion  both  issues  for  the  iilaintifT,  with  a  thou- 
sand pounds  Jam  ages. 

Af\er  the  Verdict  was  recorded,  the  Solicitor- 
General  offc^red  to  prefer  a  Bill  of  Exceptions, 
which  the  Lord  Chief  Justice  refused  to  acce|it, 
saying  it  was  out  of  time. 

The  Court  sat  at  nine  o'clock  in  the  morn- 
ing, and  the  Venlict  was  brought  in  at  twenty 
minutes  past  eleven  o'clock  at  night. 


It  appears,  that  it  was  usual  in  the  com* 
missions  of  governors  of  the  American  pro- 
vinces to  insert  a  clause  referring  to  such  far- 
ther powers,  instructions  and  authorities*  aa 
should  at  any  time  thereafter  be  granted  or  ap- 
pointed to  such  governors  under  the  king's 
signet  and  sign  manual,  and  occahionully  an  to 
grant  to'  such  governors  powers  which  bad 
not  been  s|»ecitied  in  their  commissions. 

The  learned  and  constitutional  author  of  the 
•  Canadian  Freeholder,'  (Dialo^^ne  3 J,  p.  012) 
af\er  animadverting  on  this  practice,  observer  : 

"  The  dangers,  attending  the  abuse  of  the 
great  seal,  make  it  dilTicult  for  the  crown  to  do 
illegal  acts  under  that  sanction:  because  the 
lord  chauceilur,  from  his  knowledge  of  law 
and  history,  his  habits  of  examining  matters  of 
state  with  care  and  caution,  and  surveying  ail 
their  relations  and  cousequences,  will  not  easily 
be  brought  to  use  the  great  seal  for  huch  pur- 
poses. But  the  case  is  otherwise  with  respect 
to  the  kinu's  signet.  The  instruments  exe- 
cuted under  the  king's  signet  are  countersigiu  d 
by  the  kind's  secretaries  of  state,  without  evtr 
undergoing  the  lord  chancellor's  examination, 
or  that  of  the  privy  council,  or  even  of  the 
attorney- general,  or  any  other  |>ersun  who, 
from  his  education  and  station  in  life,  may  be 
supposed  to  be  acquainted  u  ith  the  law.  For  as 
to  the  secretaries  of  state,  they  are  usually 
men  of  high  rank,  born  to  titles  and  great  es- 
tates, and  bred  in  habits  of  ease  and  luxury, 
and  but  little  acquainted,  or  inclined  to  become 
acquainted,  with  so  dry  a  subject  as  the  law. 
Persons  of   this  description,  when  they  ore 

fdaced  in  stations  of  authority,  are  much  more 
ikely  to  advise  their  sovereign  to  do  acts  of  an 
irregular,  or  doubtful  natare,  without  in^uirin||p 
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how  far  the  law  allowf  of  them,  than  a  learned 
•od  grave  lord  chancellor,  if  it  were  bat  through 
mere  ignorance,  and  though  their  intentinnt 
were  very  pure :  but  it  often  happena  that  to 
thia  ignorance  of  the  law  they  ad<9a  contempt 
for  it>  and  a  dispmition  to  disregard  ita  reatraintt, 
•nd  ovepleajp  the  Itmita  it  preacribcs  to  their  au- 
thority, which  they  are  apt  to  consider  as 
narrow  pedantic  rulea  which  it  is  below  their 
dignity  to  submit  to,  and,  like  Achillea  in  the 
character  git  en  of  him  by  Horace,  <  Jura  oe- 

*  gant  sibi  nata,  nihil  iion  arrogant  armia.' 
They  are  therefore  fond  of  the  doctrion  of 

*  reason  of  state,  and  state  necessity,  and  the 
imnoasibility  of  providing  for  mat  emergencies 
an4  extraordinary  cases,  without  a  dismtion- 
ary  power  in  the  crown  to  proceed  sometiinea 
by  uncommon  methods  not  agreeable  to  tlie 
known  tbrms  of  law,'  and  the  like  dangerous 
and  detestable  positions,  which  have  eter  been 
the  pretence  and  foundation  for  arbitrary  power. 
1  do  not  mean  that  all  secretaries  of  state  are 
nf  this  way  of  thinking :  for  undoubtedly  some 
of  those  winisiters  have  been  men  of  a  different 
character :  but  there  hare  been,  as  I  beliete, 
enough  of  that  disposition  to  warrant  me  in 
saying  that  it  is  the  general  spirit  and  com- 
plexion of  the  office.  Nor  would  it  be  difficult 
to  find  proofs  of  this  eictra-legal,  or  rather 
nupra- legal,  disposition  in  the  powers  they  hate 
•asumed  to  themselves  without  any  clear  war- 
rant of  law  for  so  doing,  and  in  the  manner 
they  have  exercised  thow  powers  thus  unwar- 
rantably assumed :  of  which  I  will  mention  to 
you  one  remarkable  instance,  which,  in  the 
<»se  of  the  celebrated  Mr.  Wilkes,  some  years 
asro  enflfaf^  the  attention  of  all  England. 
That  gentleman  had  written,  (or  I  should  ra- 
ther say,  was  supposed  to  have  written ;  for  it 
wan  never  urored  upon  him  ;)  a  political  paper 
called  the  North  Briton,  N""  45,  in  the  month 
of  April,  1763,  soon  after  the  conclusion  of  the 
late  definitive  treaty  of  peace,  by  which  this 
pn»vince  of  Canada  was  ceded  to  the  crown  of 
Great  Britain,  in  which  paper  there  was  a  pas- 
sage that  gare  offence  to  the  Court,  and  was 
considered  as  in  a  high  degree  seditious.  Upon 
this  a  resolution  was  uken  by  the  king's  mi- 
nisters of  state  to  arrest  Mr.  Wilkes,  and  pro- 
•ecute  him  in  the  court  of  King's- bench  for 
writing  and  publishing  the  said  seditious  paper, 
or  libd  ;  and  he  was  accordingly  arrested,  and 
all  his  pa|>ers  of  every  kind  were  seixed,  by 
virtue  of  a  warrant  issued  to  one  of  the  king's 
messengers  by  the  late  earl  of  llalifox,  who 
was  at  that  time  one  of  his  majesty's  secre« 
taries  of  state.  And  this  warrant  was  a  irene- 
ral  warrant,  which  did  not  mention  Mr.  Wilkes's 
name,  but  empowered  the  messenger  to  arrest 
the  |»ersona  (whoever  they  might  be}  who  had 
been  concerned  in  writing  and  publiahin|[  the 
said  seditious  paper,  called  the  North  Briton, 
N^  45.  This  omission  of  Mr.  Wilkes's  name 
made  the  warrant  utteriy  illegal,  because  it  re- 
quired the  king's  messenger  fwbo  was  a  mere 
ministerial  nfficer,  or  rather  who  acted  as  such) 
te  do  that  which  WM  the  bnuMiof  •  judicial 
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officer,  or  magistrate,  that  is,  to  exercise  aft 
act  of  judgment  of  an  high  nature  by  deter- 
mining who  were,  and  who  were  not  concerned 
in  the  commission  of  tlie  offence  in  questi^in* 
This  was  an  act  of  judgment  of  so  import  :int  n 
kind  that  even  a  magittrafe  ought  not,  accord* 
ing  to  the  msxims  of  tlie  Eni^lish  law,  tft 
have  ventured  to  do  it  without  having  received 
ail  information  upon  oath  from  some  credibto 
witness,  that  such  or  such  a  person  had  com- 
mitted the  offence  in  question,  to  be  a  ground 
for  his  ordering  him  to  be  arrested  ;  becansoi 
if  magistrates  had  a  power  of  arresting  mea 
without  such  previous  intbrmation,  and  merely 
upon  their  own  suspicions,  or  pretended  siw»' 
pidons,  they  might  cause  any  person  bow  m* 
nocent  soet er,  to  be  thrown  into  prison  when* 
efer  they  thought  fit.  And  much  leas  can  • 
msgislrate  delegate  such  a  power  of  detemin* 
ing  who  is  the  person  that  has  committed  • 
particular  offence,  to  a  mere  ministerial  officer 
of  justice,  such  as  the  king's  messenger,  whiell 
ia  done  whenever  a  general  warrant  is  issued* 
This  general  warrant  therefore  issued  by  lord 
Halifax  was  clearly  illegal,  and  consequently 
the  arrest  and  imprisonment  of  Mr.  WOkes  in 
pursuance  of  it  were  illegal  likewise,  and  be* 
came  a  just  ground  for  an  action  at  law  at  the 
suit  of  Mr.  Wilkes  against  lord  Halifax,  the 
secretary  of  state,  for  a  folse,  or  wrongful  im*, 
prisooment  of  him :  and  Mr.  Wilkes  did  after- ', 
wards  accordingly  bring  such  an  action  againit 
him  in  the  court  of  Common  Pleaa  in  Engtandi 
and  did  recover,  by  the  verdictof  a  jury,  a  large 
sum  of  money  as  a  compensation  for  the  damage 
be  had  wrongfully  sustained  by  such  imprison- 
ment. It  must  nevertheless  m  acknowledged* 
in  justice  to  the  late  lord  Halifax,  that,  though 
he  issued  the  said  general  warrant,  ha  waa 
not  incited  to  do  so  by  the  haughty  spirit  which 
I  have  been'  just  uow  desoribiutf  as  too  apt  to 
influence  the.  great  men  who  fill  those  oflloea^ 
but  was  himself  rather  inclined,  (from  his  own 
natural  good  sense,  and,  as  we  may  suppose, 
the  moderation  of  his  temper,)  to  insert  Mr. 
Wilkes's  OS  me  in  the  warrant,  but  was  over* 
persuaded  to  the  contrary  by  Mr.  Philip  Car- 
teret Webb,  who  was  at  that  time  solicilor  to 
the  treasury,  and  who  urged  him  to  make  the 
warrant  general,  because,  be  said,  it  bad  been 
the  oouatant  usage  of  former  secretaries  of  stale 
to  frame  their  warrants  in  that  manner,  as  in* 
deed  he  atlerwards  pro? ed  to  the  worid  that  it 
had  been,  by  pidriishmg  a  collection  of  war- 
rants issued  by  different  secretariea  of  stale 
on  various  occasions  in  almost  every  reis^ 
for  the  preceding  hundred  years,  or  from  the 
year  1669,  if  my  memory  does  not  deceive  me, 
of  which  the  greater  part  were  drawn  up  in 
that  vague  and  general  manner.  This  may, 
perhaps,  be  snffiaent  to  exculpate  the  late  lord 
Halifax ;  but  it  serves  strongly  to  prove  the 
violent  spirit  which  has  tisiuily  prevailed  in  the 
peraoiui  who  have  held  the  office  of  secretary 
of  state,  since  It  shews  that  for  a  hundred  years 
together  they  have  taken  upon  them  to  act,  in 
the  bnuiMi  of  airefting  alale  offendc»i  in  # 
4F 
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iBMiDer  that  bids  open  defitnoe  to  tbe  ftril 
priDcinles  of  law  and  justice.  And  this  they 
Mve  clone  too,  without  erer  having  been  clearl v 
infested  by  any  statute  of  tbe  kingdom,  with 
any  power  of  arresting  men  at  all,  even  by 
warrants  that  name,  or  describe  exactly,  tKe 
persons  who  are  to  be  arrested  by  them,  and 
that  are  ffrounded  upon  prefioos  mformatioBS 
of  credible  witnesses  apon  oath  ;  and  certainly 
without  having  any  such  authority  by  Ttrtne  oif 
the  old  common  law,  or  ^^eral  usage  of  Eng- 
knd  from  time  immemorial,  because  the  offiSe 
•f  secretary  of  state  itself  lias  not  existed  long 
•Hough  for  that  pvrpoee,  being  no  older  than 
the  reign  of  Henry  the  8th,  wmch  began  in  the 
year  1509^  whereas,  in  order  to  bo  possessed 
of  such  an  authority  by  ancient  caslom  from 
time  immemorial,  it  ought  to  have  been  noo- 
•essed  of  it  before  the  time  of  king  RicMid 
the  1st,  or  about  the  year  1 199.  But  the  troth 
is,  that  the  king's  secretaries  of  state  aie  his 
oierks,  or  letter-writers,  whose  boeiness  it  is  to 
Make  known  his  majesty's  pleasure,  to  hm 
Mnhsssadoffs  in  foieign  eoarts,  or  to  ambana- 
dors  of  foseign  courts  at  hb  mijicsty's  court,  or 
to  his  majesty's  suhfects  in  his  own  dominioDS 
•o  various  occasions,  but  aro  nol,  or,  at  least, 
were  not  originally,  his  m^iesty's  magistrates, 
•r  the  delegates  of  his  judicial  fwwer  for  tbe 
fwrpoee  of  adminstering  jostica  In  his  name 
and  behalf  in  any  respect,  and  therefore  ongbt 
•ot  to  arrest  state  omnders,  anv  more  than  any 
Other  oflenders,  or  any  more  tnan  they  ought 
to  try  them  for  their  offences  and  condemn 
tbem  to  punishment  as  is  dono  by  real  magis^ 
trates.  For  tbe  arresliiig,  trying)  and  coa- 
demning  mea  for  offences  sgainst  tbo  laws  are, 
all  of  them,  branches  of  the  judicial  power  of 
the  crown,  and  ought  therefore  to  be  exercised 
only  by  the  known  magistrates  of  the  kingdom, 
to  wit,  the  judges  and  justices  of  Oyer  and 
Terminer,  and  justices  of  the  peace,  who  are 
legularly  invested  with  competent  authority 
Ibr  that  purpose  by  commissions  under  the 
gaeat  seal.  And,  as  to  the  king's  messengers, 
tliejT  are  not  the  proper  ministerial  officers  of 
justice,  like  sherids  and  constables,  bnt  are  only 
(as.  their  name  imports)  servants  kept  io  the 
bug's  pay  fof  the  purpose  of  carrying  mes- 
aaupes  for  him  with  fidelity  and  expcditkNi, 
•iiher  within  the  kingdom  or  without,  as,  for 
instance,  to  carry  dispatches  to  his  majesty's 
ambassadors  in  foreign  countries:  so  that  it 
aeems  doubtful  whether  even  a  legal  warrant 
to  arrest  a  man,  issued  by  a  known  magistrate, 
as  a  justice  of  tbe  peace  or  a  judge  of  the 
Court  of  Kinir'84)eocti,  can  bo  legally  executed 
by  one  ot  these  mestfeagers,  unless  it  be  in 
tliose  cases,  (if  there  are  such,)  io  which  it 
nay  be  executed  by  any  person  whatsoever  as 
well  as  by  a  sbeiiflf  or  constable,  or  other 
kooun  iiiiuisteriai  officer  of  justice.  You  see 
therefore  lliat  there  is  a  tl>feerold  irregularity 
grown  u|»  in  the  secretary  of  state's  office  with 
resiit'ct  la  this  practice  of  arrebting  men  for 
Kt.ite  (iti«>ncts.  In  the  first  place  they  have 
elected   UiemseiTca  into  judicial  offioers,  or 


roagiatrates,  for  this  purpoae;  in  tbt 
pkoe  they  boTe  made  mo  of  ktng'an 
instead  of  sberifb,  or  conrtahles,  or 
known  ministerial  officers  of  justice,  to 
their  wsrnmta ;  and  in  tbe  third  place  they 
have  fnuned  their  warrants  in  a  general  man* 
ner,  without  naming  tbe  partksnlar  penoaa 
they  meant  to  boTC  arrested,  and  confiamy  tbs 
warranta  to  them  only,  but  leaving  a  liberty  la 
the  measeogdrs,  who  are  to  eaMcnte  the  wai^ 
rants,  to  arrest  any  peraoot  whom  they,  tb« 
messengers,  shall  think,  or  saj  that  they  tbiah^ 
to  have  been  guilty  of  tbe  OMOces  m  qucatiaa. 
Then  are  strange  licenaas  that  have  crept  into 
tbe  praetke  of  the  secretary  of  state's  offioa, 
and  they  mfficientljr  shew  tha  noknt  apii| 
that  baa  prwrailed  b  it.'' 


•> 


For  tbe  evidence  which  Mr.  Philip  Caitait 
Webb  gave  in  tbb  Cast,  aa  indictment  for  per* 
jmry  was  mstitoted  agaiait  him ;  of  tbe  pro* 
eeedingi  upon  which  my  excellent  fneod,  Mr. 
Baron  Maaeres,  has  furnished  me  with  tha  fol- 
lowing Note  taken  by  bUnaalf : 

£ei<f  r  Term^  May  10, 1764. 

A  Motion  was  made  in  the  King*8-bench 
to  qiMab  aa  indictment  ibr  peijury,  agninst 
Mr.  Webb,  tbe  aolkitor  of  tbe  Treasary,  opon 
account  of  ito  insufficiency.  The  case  was  aa 
foUovra.  In  tbe  action  of  treapaaa  brought  by 
Mr.  Wilkes  against  Mr.  Wood,  the  uatkr  ae-^ 
cretary  of  stale,  for  fbicibly  entering  his  hnoaa 
and  wtmuif  bis  papers,  Mr^  Bcaramore%ha4 
been  a  principal  witness  on  behalf  of  Mr. 
Wilkes  to  prove  the  trespaaa ;  and  in  giving  bio 
evidence,  he  had  said  that  Mr.  Webb  waa  pro- 
aent  there  aiding  and  assisting  in  aeising"  Mr. 
Wilkes's  panera,  and  that  he  (Beardmore)  had 
aaen  him  (Webb)  with  a  key  in  hia  band. 
Afterwards  Mr.  Webb  was  examined  aa  a  wit- 
neai  on  behalf  of  the  defendant  Mr.  Wood  ; 
and  amongst  other  things  he  then  declared^ 
with  a  parlicolar  reference  to  Mr.  Beardmore'a 
evidence  above<-mentioned,  that  he  never  had 
bad  a  key  at  all  of  any  kind,  or  belonging  t» 
any  person,  in  his  band  on  that  occasion,  not« 
withstanding  what  that  man,  meaning  Beard- 
more,  had  sworn.  Thb  assertion  of  Mr. 
Webb's  that  be  liad  no  key  in  his  hand  on  that 
occasion  was  intended  to  be  the  subject  of  an 
indictment  of  perjury.  And  accordingly  at 
the  Epiphany  general  sessions  of  tbe  peace  at 
Hicks'a-hall,  about  Jan.  7,  1764;  a  bill  of 
hidiGtment  was  preferred  against  him,  fur  wilful 
and  corrupt  peijury,  in  swearing  that  he  had  no 
key  in  his  hand,  and  this  indictment  waa 
supported  by  four  witnesses  whose  names  were 
indorsed  upon  the  back  of  it,  aud  was  fuund  by 
tbe  grand  jury.  But  soon  after  the  6odin|^ 
of  this  indictment,  the  counsel  for  the  pra»- 
cutor  of  it  to«)k  notice  that  it  was  not  arcnrata- 
ly  drawn,  the  person  who  drew  it  (who  waa 
Mr.  Wallis)  having  barely  Hated  tha  vardp 
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_   InirhiehtlwywtraipohMii 

which  Might  mi  oofht  to  have  hMsdoM  hj 
•■tiiic  that  Mr.  BMrdnoM  ww  ■  malerikl 
wiliMM  is  the  MOW,  that  heharfamrotbrnt  b« 
kad  aem  Wehb  with  »  key  of  Mr.  WilkM'a 
inmn  in  hia  ha«d,  and  thai  Webb  wu  exa- 
■niiied  after  Beardmora,  aDdawore,wilh  a  par- 
ticatar  refbrcBce  to  BeaHmore'*  eridcnoe,  and 
'  with  a  new  10  diicredit  the  whole  of  hi*  taali- 
moDv  and  randerit  of  no  weight  with  thejory, 
that  he  had  no  key  at  all  in  hi*  hand,  notwitlt- 
etaDdiDg'whBttl»tinaa,BeBnlinoi«,hadawora, 
The  ConiMcl  for  the  proaecntioa  luriiw  ob> 
•erred  tbia  drieet  ia  the  indielnwat,  neglected 
to  take  oat  procen  apoa  H,  inleading  to  pre- 
fer a  more  correct  bdidment  at  the  next  ic^ 
moDM  of  the  peace,  which  they  acoordingty 
■rder,end  tneBTand  JHry  fbend  it>     Aoa  1 
Wehb  bad,  pioCably  for  the  tame  reeoon,  h 
vied  en  the  proecaa  upon  the  4ret  tadietaeu 
SM  aa  pMiible,  and  endearoared  to  bring  It 
■  trial,  in  hopea  to  fbrertaH  aod  pierent  any 


for  trial  upon  the  firet  indictnenl  waa  n 
appointed,  tbe  counaol  for  the  nrOMCotion  tbia 
day  mored  the  Court  to  qaaih  the  fint  id- 
dietaMnlaponlhegronndot  thefore-meiitioDed 
inniffimncy,  lo  prerent  the  trial  boiog  bad 
'    "      ' '  eedwith  all  ezpe^ 

d  indictment.  And 
the  Coart,  alter  a  good  imdv  diScultiea,  did 
grant  tbe  motioB,  aod  orderea  tbe  flnrt  iodiet- 
nent  to  be  qaaihed,  opon  condition  thai  the 
■eoond  indiciment  ibooU  itand  in  the  place 
•f  the  flrat  to  all  intenta  and  pnrpoaea,  eo 
that  it  dKMild  be  tried  at  the  aane  time,  and 
by  the  aanie  apecial  jury  that  were  already 
•truck  to  try  the  first  iodietinent.  [  In  rclaiion 
*otbii,eeePeny'BCaae,a.i>.1793.]  They  (aid 
vnaaiiMHialy,  that  a  umKiod  to  quaih  an  io- 
diciment  made  by  tbe  proeecnlor  of  the  indiet- 
■lent  wai  by  a*  raeana  a  notion  of  coarae ; 
for  that,  if  it  were,  il  wooM  be  in  the  power  of 
a  proeecutor  pnrporely  to  make  hit  inntctmeota 
defeciire  in  oome  ■mall  paiticiriar,  and  then  to 
nore  to  quaah  them,  and  prefer  new  ooea 
twenty  timee  o*er,  and  thereby  lo  lieep  the 
peraon  proaecnted  in  continual  auapeoae  and 
•uder  the  terror  of  a  proaecution  wilhout  erer 
brinfnng  him  to  a  trial,  wbiiJi  wonld  be  a  very 
great  oppreaaion;  thai  therefore  tbe  Coort 
would  alwnya  eierciH  their  diacreljan  in  re- 
lation to  il,  aDdeitherqueriiiOr  refueetoqnaab 
the  indictment  at  tbe  motion  of  tbe 
■a  they  abonld  think  proper  a| 
«r  ibe  drvumatence*.  A  ca«< 
m  tbia  aaotion  by  tbe  eoooKl  for  tbe  proMca- 
tion  wei  that  of  ihe  Kiiw  and  Bnow,  in  Foaler'a 
Beporti  of  ibe  Cnwo  Caw ;  and  Judife  Wil- 
not  mentioned  en  the  otber  aide,  to  ahew  that 
tbia  WBi  not  a  metion-of  coaree,  Ihe  Caae  of  ihe 
Cong  aod  Howe  in  Stiange**  fteporla. 

JC^ai.  Nr.WaMflMlcMvteMaDBd 


A.0.  1768.  [117* 

iaifielment  at  tlieaittinga  at  Weetmioeter  be- 
fore lord  Hanafield.  Aud  il  waa  nrored  on  Ibe 
Crt  of  the  crown  that  Hr.  Webh  had  had  a 
yin  hia  band  in  Hr.  Wilkea'aboueeon  the 
fiireOiiJ  occaaioo.  Tbia  waa  clearly  prored  by 
three  or  four  credible  witneaeea,  wbo  all  awon 
poailirely  to  it ;  aad  aome  of  them  aaid  that 
oneof  Ibepenonatbeq  preeentin  Hr.  Wilkca'a 
bouae  bad  obaemd  it  to  the  mt  at  Ibe  rery 
time,  and  deared  litem  to'take  notice  ef  it  Ibat 
they  m^l  remember  aod  leitify  it  cleerl*  if 
eocaaioD  (faenld  reqoiieit;    and  that  he  bad 


ibonid  be  brought  agaiiKt  Hr. 
Webb  fiir  Ibi*  treapaie,  ihey  wUI 
•-'-•---•-  %lHilweremere 


any  action 
WooderH 

pretead  that  they  had  oo  b 
lookero  on,  and  Ibat  tbe 
only  aduTS  in  it  Therefore,  pray,  genibintca, 
ohairre  and  remember  that  Mr.  Wehb  had  n 
iiey  in  hi*  hand ;"  meaniofr  that  Hr.  Wehb 
bad  either  been  tqiening  or  waififoingto  vpeUf 
Hr.  ttilkea'a  atndy  with  it,  it  hriag,  aaihey 
all  dedared,  a  large  key  of  ibe  aiae  of  a  cham- 
ber^ey.  Tbia  Act  theretore  of  Mr.  Webb** 
having  bad  a  bey  in  hti  hanil  on  that  ooeoMM 
aaem*  to  have  been  Bufficieady  prored,  though 
the  defeodaot  aflerwarda  brai^l  three  or  four 
peraona,  king'*  meaarnirem  aod  other*,  wba 
were  preienl  at  Hr.  Wilkea'i  heuae  an  thai  o^ 
caaioD,  who  awore  thai  lliey  did  not  aee  any 
key  in  Ur.  Webb's  band,  ihooch  they  were 
ibero  the  whole  lime,  and  probably  muil  ban 
aeon  in  it.  But  in  the  burry  of  that  6aunc- 
tion  it  il  poraible  ihev  oiight  not  ohscree  it ; 
and  Iberetbre  their  erideiice  can  never  be  ii^- 
poaed  to  counlerrail  aod  destroy  tbe  clear  and 
poailire  and  circumstanlial  Icstioiony  ol  the  wit- 
Deaaea  on  tbe  affirmatire  tide  of  iha  question. 
The  cridenee  concerning  Hr.  Webb's  swear. 
ing  at  the  funner  trial  was  aa  fiillowi :  it  wu 
prored  that  Mr.  Beardmore  had  been  Ibe  laat 
witness  examined  on  tbe  aide  of  Witkea  in  that 
trial ;  anil  tbal,  afW  relating  many  important 
particulars  relating  to  the  ireapaia  committed 
--  Hr.  Wilkes's  bouse,  he  had  said  that  be  sa«r 
_  _r.  Webb  there  with  a  key  in  Lis  hand.  Thai 
afterwards  Hr.  Webh,  volunlarjiy  offrrinK  him- 
self to  be  a  witness  on  the  side  of  Hr.  Wood, 
id  sworn  aa  follows : 

*■  One  of  the  wiloease*  baa  twoni  that  bs 
w  mo  with  a  key  in  my  band.  Now  tbia  ia 
aboolotely  falae;  for  I  am  positire  I  bad  n* 
key  in  my  haod  any  part  ofibe  lime."  That 
npon  tbia  Ur.  Duoning,  one  of  Hr.  Wilkea'e 
counse),  had  lad  Hr.  Webb  reflect  serinualy  oa 
wbal  be  was  awearioiif ;  for  that  Ihey  wem 
Fell  aasnred  that  he  bad  been  aeeo  wiih  a  key 
1  hia  band.  Thai  Uwreupoa  Hr.  Webb  some- 
rbat  softpoed  bis  denial,  aod  aaid,  "  If  I  had 
_  key  in  ny  baud,  I  am  sure  il  waa  not  Mr. 
WiUcea'a  key :  but  I  ana  almoat  sure  I  had  se 
key."  That  npun  tbia  Hr.  Dubning  had  said 
that  thai  anawer  waa  not  aofficientlj;  direct, 
and  that  be  required  a  direct  and  poaiiire  an- 
■war  from  him  whellMr  he  had  a  key  in  hia 
«r  Ml.     That  upon  tbia 
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iBMiDer  that  bids  open  defitnoe  to  tbe  ftril 
Briodnles  of  Uw  and  juftice.  And  this  ibey 
Mve  done  too,  without  erer  ha? in^  been  clear! v 
iof  etted  by  any  atatute  of  the  kingdom,  wiih 
■ny  power  of  arreadng^  men  at  all,  e?en  by 
warranta  that  name,  or  deacribe  exactly,  tKe 
peraona  who  are  to  be  arreated  by  them,  and 
that  are  ffrounded  upon  pre?  iooa  mformatioBa 
of  credible  witneaaea  npon  oath  ;  and  certainly 
without  hafing  any  auch  authority  by  virtue  oif 
the  old  common  law,  or  general  uaage  of  Eny^- 
land  from  time  immemorial,  becauae  tbe  ofiice 
•f  aecreiary  of  atate  itaelf  baa  net  eziated  long 
uuough  for  that  purpose,  being  no  older  than 
the  reign  of  Henry  the  8th,  which  began  in  the 
year  150^  whereas,  in  order  to  be  poaaeaaed 
of  auch  an  authority  by  ancient  cuatom  from 
time  immemorial,  it  ought  to  hafe  been  noo- 
oeased  of  it  before  the  time  of  king  RicMtd 
the  lat,  or  about  the  year  1 199.  But  the  truth 
ie,  that  the  king*a  aecrotariea  of  atate  aio  hk 
olerka,  or  letter-wiitera,  wboae  boeineaa  it  ia  lo 
sake  known  hia  majeaty*a  pleasure,  to  bis 
ombaaaadoM  iu  foraigB  ooofta,  or  to  ambana- 
dora  of  foaeign  oourta  at  hb  mijjcaty'a  eoort,  or 
to  his  msjesty^i  subfecta  in  his  own  dominkma 
00  rarioua  ooeasiona,  but  aro  nol,  or,  at  leaat, 
wore  not  originally,  his  m^ieaty's  msgiatralcs, 
or  the  delegates  of  his  judietal  power  for  the 
parpoee  of  adminatering  jnatioe  in  hia  name 
Md  behalf  in  any  reaped,  and  therefore  ought 
•ot  to  arreat  atate  oflenders,  auT  mora  than  any 
Other  oflenders,  or  any  mora  than  they  ought 
to  try  ihem  for  their  ofleooes  and  condemn 
tliem  to  miuisbment  as  is  done  by  real  rnagis* 
tratea.     For  the  arrtsling,  trying,  and  coo 


onmg  meu  for  offences  sgainst  tho  laws  aro, 
oil  of  them,  branches  of  the  judicial  power  of 
the  crewn,  and  ought  therefore  to  be  exercised 
only  by  the  known  OMgiatratea  of  the  kingdom, 
to  wit,  the  judges  and  joaticea  of  Oyer  and 
Terminer,  and  >U8ticea  of  the  peace,  who  are 
legularly  invested  with  competent  authority 
Ibr  that  purpose  by  commiaaious  under  the 
mat  aeal.  And,  aa  to  the  king's  meaaengora, 
tuey  are  not  the  proper  raiaiaterial  officera  of 
justice,  like  aberifls  and  constables,  but  are  ooly 
(as.  their  name  importa)  aenranta  kept  io  the 
king'a  pay  fof  the  porpoae  of  carrying  mea- 

Xfor  him  with  fidelity  and  expcditKNi, 
within  the  kingdom  or  without,  aa,  for 
instance,  to  carry  dispatchea  to  hia  miyeaty'a 
ombasaadors  iu  foreign  coiintriea:  ao  that  it 
seems  doubtful  whether  e?en  a  legal  warrant 
to  arreat  a  man,  isaued  by  a  known  magiatrate, 
as  a  justice  of  tbe  peace  or  a  judge  of  tlie 
Court  of  Kini^'84)eocn,  can  bo  legally  executed 
by  one  of  these  messengers,  nnleaa  it  be  in 
tliojie  cases,  (if  there  are  such,)  in  which  it 
nay  be  executed  by  any  person  whatsoerer  as 
well  as  by  a  sbeiiflf  or  constable,  or  other 
kuoivii  niiuisterial  officer  of  justice.  You  see 
therefore  tliat  there  is  a  tl>reefold  irregularity 
grown  up  in  the  secretary  of  sUte's  office  with 
resjM'ci  lo  this  practice  of  arresting  men  for 
stite  ()H«Mict.«k  In  the  first  place  they  have 
oiecieU   themseifes  inio  judicial  offioers,  or 


magistrates,  for  this  purpose;  io  tbo  asoond 
pkoe  they  bsTe  made  use  ot  king's  messengersp 
instead  of  sberiib,  or  oopstwtos,  or  other 
known  ministerial  offiesre  of  justice,  to  exceuto 
their  warrants ;  sod  in  the  third  place  they 
bare  framed  their  warrants  io  a  geoieral  man* 
ner,  without  naming  the  particular  persaoo 
they  meant  to  hara  arrested,  and  eoofiomg  th« 
wanranta  to  them  only,  but  leaving  a  liberty  lo 
the  meaaengora,  who  are  to  eieouto  the  waiw 
raota,  to  arreat  sot  peraoos  whom  they«  tb« 
messengers,  shall  think,  or  sav  that  they  thiak, 
to  have  been  guilty  of  tho  oftnces  in  questioo. 
These  are  strange  liceosss  that  have  crept  into 
tbo  practko  of  tbo  secretary  of  state's  offioe, 
and  they  sofficientljr  shew  tho  ?Mkot  ifinl 
that  has  profoiled  b  it.'* 


For  tbe  evidenee  wbicb  Mr.  Philip  Carteret 
Webb  gare  iu  this  Case,  on  indictment  for  poi^ 
jmry  waa  ioatitoted  against  him ;  of  tbo  pro* 
oeedingB  upon  which  my  excellent  fnend,  Mr. 
Etren  Blaaeres,  haa  fnniiabed  me  with  the  fol* 
lowing  Note  takes  by  bUneelf : 

Esther  Ttrm^  May  10»  1764. 

A  Momoiff  was  made  in  tbo  Kiog's-bench 
to  quash  an  indictment  for  perjury,  agaiost 
Mr.  Webb,  tbe  solicitor  of  tbe  Treasury,  opoa 
account  of  its  insufficiency.  The  case  was  aa 
foUowa.  In  tbo  actioo  of  trespam  hrought  by 
Mr.  Wilkes  against  Mr.  Wood,  the  UMter  se* 
cretary  of  state,  for  fovciMy  entering  his  house 
aod  seiBing  his  papera,  Blr^  Deardmore^baA 
been  a  principal  witneaa  on  behalf  of  Mr. 
Wilkea  to  prove  the  treapaaa ;  and  in  giving  bio 
evidence,  no  had  aaid  that  Mr.  Webb  waa  pro- 
aent  there  aiding  and  aaaiatiDg  in  aeizing'  Mr. 
Wilkea'a  papera,  and  that  be  (Beardmore)  had 
ssen  him  (Webb]  with  a  key  in  his  band. 
Afterwards  Mr.  Webb  was  examined  as  a  wit- 
ness on  behalf  of  the  defendsnt  Mr.  Wood  ; 
and  amongst  other  thinga  he  then  declared^ 
with  a  particuUr  reference  to  Mr.  Beardmore'a 
evidence  above* mentioned,  that  he  never  ha4 
bad  a  key  at  all  of  any  kind,  or  belonging  t» 
any  peraun,  in  hia  hand  on  that  occasion,  not- 
witbatanding  what  that  man,  meaning  Beard- 
more,  had  Bworn.  Thia  aaaertioo  of  Mr. 
Webb'a  that  he  had  no  key  in  his  hand  on  that 
occasion  wss  intended  to  be  the  subject  of  an 
indictment  of  peijury.  And  accordingly  at 
the  Epiphany  geueraf  aeaaiona  of  the  peace  at 
Hick&'s-hall,  about  Jan.  7,  1764;  a  bill  of 
hidictment  waa  preferred  against  him,  fur  wilful 
and  corrupt  perjury,  in  swearinir  that  he  had  no 
key  in  hia  hand,  and  thia  indictment  was 
aupported  by  four  witneaaea  whoae  namea  were 
iuduraed  upon  the  back  of  it,  and  waa  lound  by 
tbe  flfrand  jury.  But  soon  after  the  fioding^ 
of  tbia  indictment,  the  counael  for  the  praoo- 
cutor  of  it  to«)k  notice  that  it  waa  not  accnrato- 
Iv  drawn,  the  person  who  drew  it  (who  wao 
ilr.  Wallia)  boving  barely  slated  tho  wordp 


•worn  bv  Mr.  VfMt,  wUbaul  Mffioeotl;  wtt- 
inf  fbriB  tiwl  thoj  tuil  ■  mataritl  kIUhmi  ta 
tba  iMM  in  tkc  GUiN  in  «  hidi  tbcy  irara  ipDhMi  t 
wbteb  mighl  mmI  oii(hi  to  bavo  baan  dona  hj 
tt»6ttg  mt  Ht.  BMrdMora  wu  k  matcml 
wiUwaiiDtbaeaDw,  Uwl  hehadiworBtbat  ba 


mucd  after  Bairdmora,  aBdiwore, 
ticnlaT  TcftreDCe  to  BaardnwrB's  eridcnoe,  and 
-  witb  a  new  to  diacredii  tbe  whole  of  hii  t«ti- 
UODV  and  raoderit  of  no  weight  wilh  thejofy, 
Ibatba  hid  no  key  «l  alt  in  bit  hud,  notwitli- 
ataoding  what  that  man,  Beanlmore,  had  (worn. 
The  Gaanari  for  tbe  proaecuUon  ha*iBff 
•ernd  tbii  deftd  in  the  indietaent,  Degiec 
(o  take  owl  procea*  omd  it,  inlaadiiif  lo  | 
far  a  more  conect  iodictmeal  at  the  aest  i 
nontof  the  peaea,  which  they  accordinglv 
prdar,aaJ  tnenuid Joiir fbwMlil.  Aadl 
Webb  bad,  probaUy  nr  the  attiM  naaOB,  b 
Tied  ao  tbe  proGMa  upon  the  4rat  indietaient  aa 
fan  aa  poawbla,  and  andeanMrcd  to  brio;  it  to 
■  trial,  in  b^ca  to  fbreilaH  and  piareM  any 
prooeeilingi  agaioat  bim  opon  the  Mcand  aad 
more  accuralB  indictnwut.  And  aa  the  time 
for  trial  upon  the  flrtt  indiotmaat  wai  new 
appointed,  tbe  oounaal  for  tbe  pnmculioD  tbia 
day  niMed  the  Conrt  to  qnaah  the  flnt  io- 
dietmeol  upon  theground  o4' the  fora-meotioMd 
inaafficieney,  to  prerent  tbe  trial  beaog  had 
upon  it,  and  offered  to  proeeed  with  all  espa- 
dttiDO  to  trial  upon  Ibo  aeeond  indictment.  And 
the  Coott,  after  a  good  manv  difleultiea,  did 
grant  tbe  motion,  and  ordcfad  tba  firat  iodict- 
KMot  10  beqnaahed,  upon 
— ■■ ■  oold  I 


Wma  9.  Wood.  A.  D.  176S.  t*  >?• 

laifielment  at  thaaittinga  at  Wetttninater  be- 
fore k)rd  Hanafiald.  Audit  waanroTedon  lb* 
C It  of  the  crown  that  Mr.  Webb  had  had  • 
y  in  hia  band  in  Ur.  Wilkat'a  bouie  oo  tba 
fbnaatd  oceaaioo.  Thii  wai  clearly  proved  by 
three  or  tbar  credible  wilncHea,  wlio  all  awota 
poailively  to  it ;  and  aome  of  them  utd  tliat 
one  oF  tbe  pcnona  then  preoent  in  Mr.  Wilkca'a 
faouaa  bad  ofaaerred  it  to  ihe  mt  at  the  rery 
time,  and  denred  tltara  loHake  notice  of  it  thai 
tbcy  might  remember  and  leitify  it  cImtIt  if 
oocaaioa  aboold  reqoiia  it ;  and  that  be  bad 
twed aoma anoh  woraiaalheae:  "  1  anppoae  if 
any  action  ihoold  be  bruogfat  agaiiigt  Mr, 
Wood  or  Hr.  Webb  for  ibU  treapaia,  they  will 
nrctead  that  they  had  no  band  in  k,  but  were  mcr* 
iookeraon,  and  thai  the  n 


I  atand  in  tbe  place 
•f  the  firat  to  all  intenta  and  porpoaee,  m 
that  H  abouldbe  tried  at  the  aame  time,  end 
by  tbe  nme  apeeial  jory  that  were  already 
alniektolry  lh«fir«tindieliDeak  [In  relation 
tothia,aaeFeTry'«Ca«e,a.D.ir9S.J  Tbeyeaid 
unanimmialy,  that  a  motion  U  ituaih  an  in- 
dicinient  ntade  fay  the  proaacator  of  the  iodiet- 

fbr  that,  if  it  were,  it  would  be  in  tba  power  of 
a  pmaeeutor  porpoaely  lo  make  hia  iMietinenta 
4ebeii*«  in  aoma  aotail  particular,  and  then  to 
more  to  quaah  them,  and  prefer  new  ooet 
twenty  timea  orer,  and  thereby  lo  kt^  the 
paraon  proaecntad  in  eaotiaual  auapaoie  and 
under  the  terror  of " ■"     ■  " 


bringing  him  to  *  trial,  which  would  be  a  rery 
great  oppreaaion;    that  Iherefiire  llie  Court 


would  alwaya  eurciie  tbeir  diaertiion  ia  re- 
lation to  it,  aad  eilhar  qnaah,  or  refbaa  to  qnaih 
the  indidmeat  at  the  (notion  of  tbe  praaecoiar 
ntlbey  thoold  Ihiok  proper  upon '-* 


of  the 

in  thii  mottoo  by  tbo  caoniel  far  the  [irnHca- 
tionwai  that  of  the  King  and  Biiow,in  Foater*! 
Aeporta  of  the  Crown  Caw ;  and  Judge  Wil- 
niol  mentioaad  on  the  other  aide,  to  ahaw  that 
thia  waa  note  roolion-of  cearae,  tbe  Caae  of  tbe 
Kug  and  Uoare  ia  Suaage'i  Reporla. 


key  in  hia  hand ;"  meaning  thai  Hr,  Wakfe 
bau  cither  been  <qiening  or  wat  gwngtoopei^ 
Hr.  Wilkce'a  aludy  wctb  it,  it  briag,  aaibey 


bar^y.  Thia  6 
baring  had  a  bey  in  bii  hand  on  that  oceaaion 
8BBDM  to  have  born  iufSdeotly  proted,  llwugk 
Ihe  dafendant  afterwarda  bmi^flit  three  or  four 
perama,  king'a  nMaarniren  and  other*,  wbt 
were  preieol  at  Mr.  Wilkca'a  be uae  on  that  o^ 
caaioD,  wlio  awore  that  lliey  did  not  aee  any 
key  in  Mr.  Webb'a  band,  ibnuth  they  were 
there  the  whole  lime,  and  probably  mu«l  hare 


aeen  m  it.      But  in  Ihe  hurry  of  that  (raBMC- 

Bv  might  notet 
and  Iherelbre  iheir  erijcnce  can  nerer  be  ailp- 


tion  it  ii  poaiikle  they  might 


poaed  to  countervail  and  destroy  the  clear  and 
poaitifeandcircumalBntialteatimonyolthewit- 
neaaea  on  tbe  affirnutire  aide  of  ilie  queation. 
The  eriilenee  coocemiog  Mr.  Wdrt>'B  iwear* 
ing  al  ihe  former  trial  woa  ai  followa :  it  was 
proved  Ihit  Mr.  Beardmore  had  been  the  laat 
wiinea*  examined  on  the  aide  of  Wilkea  in  that 
trial ;  auit  that,  after  relaiing  many  important 
parlicalara  relating  to  tiie  treapaM  oommitted 
m  Hr.  Wilkea'a  bonae,  he  bad  aaid  that  be  aaw 
Hr.  Webb  there  with  a  key  in  lita  hand.  That 
aflerwanla  Mr.  Webh,ToluDtari1ya(rerinr  him- 
self to  be  a  witoea*  on  the  aide  of  Ur.  Wood, 

awom  at  roUiiwa ; 

One  of  the  witneaaea  hta  awom  that  ha 
Mw  me  with  a  key  ia  my  hand.  Now  tbia  ia 
aboololely  falae;  for  1  am  puaitive  I  bad  n« 
key  in  my  band  any  part  of^ibe  time."  That 
■pon  tbia  Hr.  Duoainir,  one  of  Hr.  Wilkea'a 
cnmael,  had  bid  Hr.  W^  reflect  aerimuly  on 
what  he  waa  awearing;    for  that  ttiey  warn 

aaaured  tbal  he  had  been  aeen  wilb  a  key 
ia  hi*  liand.  Tbal  thereupon  Hr.  ffrhbaome- 
what  aallefied  hia  denial,  and  aaid,  "  If  I  had 
kev  ID  my  band,  I  am  aure  itwaaootHr. 
^iliiea'a  key ;  but  I  an  almoat  aure  I  bad  no 
key."  Tbal  upon  tbia  Hr.  Duimioir  bad  aaid 
that  that  anawer  waa  not  aufficienily  direct, 
and  that  ha  required  a  direct  and  poiiiive  an- 

Eram  him  wbelber  be  bad  a  key  ia  hia 
■t,     That  ivoD  thii 
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required)  ■■  dow  TUiDt  (u  we  are  infonned ;.) 
we,  itiy  much  csufiding  Id  your  fiddity ,  pra  - 


hava,  for  Ihis  canie, 
jou  Sienird  of  Great  Brilain,  to  bear,  eza- 
oute,  anit  exerabe,  Tor  tbi«  time,  the  Mid  offiM, 
'Witb  all  thin)^  dtta  and  bdoagine:  to  the  aaine 
•ffiee  JD  Ihh  behair:  and  ihererare  we  voin- 
mand  ynn,  ihit  you  diligenllr  ael  about  the 
premicea,  and,  for  thii  time,  do  exeroiae  aoit 
•zeciite,  with  effect,  all  thoae  thinna  wliieb  b». 
toOB'  lo  tlie  office  vf  tiitewird  of  Great  Britair , 
aiM  which  arc  required  in  ibii  behalf.  Id  wil- 
mtm  whereof,  wa  hare  cauaed  theae  onr  letters 
«  be  Bade  patent.  Wiueaa  ontoelf  at  WeaU 
MiiBiter,  the  finecnlb  day  of  April,  in  the  flftb 
year  af  our  rej^. 

*'  By  iba  kiny  himaeir,  ligaed  with  hia  own 
liaDd.  YoBKB  attd  YoaKX." 

Setje»Ht  at  Amu.  Ood  aa*e  Iha  kini;. 

Then  Oitter,  and  the  genilnaan  naber  ef 
lheBlw;k  Rod,  afUr' 


grace,  altended  by  Garter,  Black  Rod, 
Purae-Bearer  (atakiBfc  bii  proper 


lowanl*  the  Ibronc)  removed  Iruna  the  w 
to  an  armed  chair,  which  waa  placed  on  the 
vppermoat  alep  hot  one  of  ibe  throne,  aa  it  wag 
prepared  for  ifaat  purpoie;  and  then  leateal 
nimaelf  in  the  chair,  and  delirered  tliealaff  to 
Iho  gantlemao  uaher  of  Ibe  Black  Rod  on  his 
light  band,  tha  Pune-Bearer  holding  the 
pane  on  bia  left. 

CUrkaftkeCrowm.  Segeant  at  Anna,  make 


Strf«»mt«tArmi.  Oyes,  OyeXjOyea!  OD^ 
•orereign  lord  the  king  alrictly  chargea  and 
coioinanda  all  manner  of  peraona  lo  kMp 
Mlenc«,  upon  pain  of  impriaoamenL 

Then  the  Cleik  of  Iba  Crown,  by  direction 
of  ibe  Lord  High  Steward,  read  the  Certiorari, 
and  the  Return  thertof,  together  with  ibt 
Caption  of  tiie  Indictment,  anil  the  IndicUnenl 
certified  thereupon,  agaiuit  William  lord 
Byron  ;  in  A«c  wrba 

"  George  the  Ihiid,  by  Iha  grace  of  God,  oT 
Oreal-Brilain,  Franca,  and  Ireland,  king,  de- 
fender of  the  failh,  and  ao  forth,  to  our  right 
tmtty  and  welt-belored  William  lord  Haotfield, 
cur  chief  juFiice  appointed  lo  hold  pleaa  before 
UB,  greeting;  we  being  willing,  for  certain 
reasons,  that  all  and  aingular  indictmeott  of 
wharsocTer  felonies  and  murder*  whereof  Wil- 
liam B^ron,  biroa  Byron  of  Hochdale,  late  of 
tlie  jiariah  nf  Si.  James,  within  the  liberty  of 
Wesl minster,  in  our  county  of  Middleaex,  ii 
indiclEd  before  you  (as  ia  taid]  be  determbed 
before  us,  and  notetsewbere  ;  do  command  you, 
that  you  ilo  send  iiniler  your  seal  before  us  in 
our  parliament,  iniroeiliatety  after  the  recdpl 
of  Ihis  our  writ,  all  and  singular  the  indict- 
ments atbresaid,  with  all  things 
■aiue,  by  whitM 
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byran,  baron  Byran  of  RoeUale,  is  called  xm 
the  aavae ;  logeiher  with  lUa  writ,  tbu  we 
naTcamefarnertebadoMllMrND,  what  of 
right  and  aeeanling  W  lb«  law  and  onotom  of 
England  wa  ahall  aae  It  to  be  done.  Witncaa 
oDtaelfal  We*liDiD*ier,tba.lwciily-aighih  ^j 
of  February,  in  the  flfih  vear  of  onr  reign. 
'<  VoBKc  and  YoBKi." 
LaUl — •'  To  the  right  bonouraUe  William 
lord  Hansfield,  chief  juatlce  appotntod  lo  hold 
pleaa  before  ibe  king  liiiiiaclf,  ■  writ  of  Ccrti- 
orari,  to  certify  into  the  upper  Uoute  of  Par> 
liameotibe  indwtDeDt  foond  againat  WilliaQi 
Byron,  baton  Dyroo  of  Hoefadale,  fiir  mordcrt 
reluniaUe  imnudialely,  hefiHe  the  king  in  par- 
litmenL  Yotici  and  Yokkk." 


J  order  of  the  Lorda  apirilua] 
andtrmpnral.iiniarlisminlaaanmMwl.bj  i " 
of  the  within  w-" '-—- 


rlismi  nl  aaanmhlwl.b j  iJihii 
»  me  directed,  I  i«M  to  mil 

M  king,  in  lliia  pra 

f  aea),  the  iodieta 


hings  touching  iha 


neotiooed,  with  all  thing*  taaduBg  the  aame, 
in  cariain  achednlca  barwirto  aiwued,  aa  I  aw 
within  eammaaM.  Hamnns." 

'* iSiddlatt,  D«ilrefMmbered,that«oTiHs- 
daj  ncii  after  the  octave  of  the  Purifioalion  af 
the  Ueaaed  Wrfpn  Mary,  In  the  Jtih  year  of  Iba 
reign  of  our  sorertiKu  lord  George  tbe  3d,  bjr 
the  grace  of  God,  of  Oreal  Britain,  France,  aa4 
IrcUnd,king,  daAndcr  of  thetaitb,  in  the  court 
of  our  lord  tlie  kii^,  before  Iha  kint  bimaetfat 
Weaiminater,  in  the  eounly  of  Hiddleaex,  opon 
the  oalb  of  Philip  DyoU  of  Dyou-street,  eac^. 
John  ChaoaofOrcatttmad-atreet,  can.  Haiu7 
Raper  of  John-street,  eaq.  Robert  Hucka  of 
Great  Raaaelstrtet,  e»q.  Olirer  Cocfaill  of 
the  aame,  esq.  Anthony  Cbspman  of  Great 
Ormond-ftreet,  eaq.  Charlea  Sbejipsrd  of  Mua- 
well-hill,  esq.  Tlioma*  Singleton  nf  Finchley, 
esq.  George  tUertina  of  Hallon  Garden,  eaa. 
Gideon  AiWuinoflhe  aame,  raq.  Jalm  Prendl 
of  the  aame,  eaq.  William  Clarke  of  CUpton, 
esq.  Abraham  Ogier  of  Clapton,  eaq.  Edward 
Noutse  of  Hammeramith,  eaq.  John  Andcraon 
of  Henrietta -alreet,  esq.  George  Mercer  of 
BobMTer-atreet,  eaq.  Isaac  Leferre  of  Ste|iney- 
green,  eaq.  Henry  Maaon  of  Great  Rusael- 
'  iitreet,  eaq.  George  Wright  of  Baldwin'*-gar- 
dena,  eaq.  litcombe  Pnca  uf  Islington,  eaq. 
Charlea  UiKby  DrHile-end,  ran.  Richard  Tida- 
well  of  Edmonton,  eaq.  and  John  Durall  of 
Portugal -atraet,  gentleman,  good  and  lawful 
oien  of  tbe  connty  of  Middleaez,  then  and 
there  sworn  and  charged  to  enquire  for  our  aaid 
lord  the  king,  for  tbe  Dody  of  the  (aid  eouolw 
of  Middlesex. 

"  ll  is  presented  that  the  Bill  of  Indictment 
bereto  annexed  is  a  true  bill.  Buuiow. 

"iS'tddUttx.  Thejuroisforourlordiheking, 
upon  their  oath,  present,  that  tbe  right  honour, 
oble  Wilham  Byron,  bsiMi  Bvroo  of  Kocbdale, 
lite  of  Ihe  nirisli  of  Saint  Jsmes,  within  tb« 
lilirriy  of  Westminater,  b  the  county  of  Mid- 
dlesex, Dol  having  the  fear  of  God  M'ore  hi* 
eyct,  but  banc  bcmiI  Md  wdawd  by  tba  !■• 
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54J.  The  Trial  of  William  Lord  Byron,  Baron  Btron  of  Roch« 
dale,  for  the  Murder  of  William  Chaworth,  esq. :  Before  the 
Right  Hon.  House  of  Peers^  in  Westminster-hall^  in  full 
Parliament^  on  Tuesday  the  Ifith,  and  Wednesday  the  17tb 
of  April :  5  George  III.  a.  i>.  1765. 

woolpadi;  tbea  knedad  dtwa ;  tad iIm  cI«1i 
of  the  crown  in  Chancery,  oa  hit  knee,  pro- 
•eottd  the  CommiHioo  lo  Uio  Lord  Hifli 
Stowordy  who  deli? erod  the  mubo  lo  the  elcrii 
of  the  crowB  in  the  King's-heack  to  n«l  i 
then  rbiDg,  they  made  three  ret ereneea,  and 
returned  to  the  table.  And  then  proolanalMNa 
was  made  for  fUenoe,  m  this  manner : 

Serjumt  el  Anm.    OyeZtOyes,  Oyei  f  Qor 

soTcreign  lord  the  king  stricUy  charges  an4 
commands  all  manner  of  persons  to  kecii 
silence,  upon  pain  of  imprisonment.  ' 

Then  the  Lord  High  Steward  aiU»d  ap,  ani 
spolM  to  the  Peers. 

Lord  High  Steward.    His  majesty's  Com* 
mission  is  al>ont  to  he  read  :  your  lordships 
are  desired  to  attend  to  it  in  the  usual  manner^ 
and  all  others  are  likewise  to  btand  up  nnoa-- 
f  ered,  while  the  Commissk»n  is  reading. 

Ill  the  Peers  uncovered  themselTCs;  aai 
they,  and  all  others,  stood  np  nncovereil^  wlula 
the  Commission  was  read. 

«>  Gbobob  jR. 
**  Geor^  the  third,  by  the  grace  of  God,  of 
Great  Britain,  France,  and  Ireland,  king,  da-* 
fende*'  of  the  faith,  and  so  forth,  to  our  right 
trusty  and  right  well- beloved  cousin  and  couo« 
sellor  Robert  earl  of  Northington,  our  cha»» 
oellor  of  Great  Britain,  greeting ;  Know  ye^ 
That  whereas  William  Byron,  baron  Byron  of 
Ruchdale,  hte  of  the  parish  of  St.  )ames, 
within  the  liberty  of  Westminster,  in  our  county 
of  Middlesex,  m  our  court  at  Westminster,  in 
the  said  county  of  Middlesex,  before  our  jus- 
tices assigned  to  hold  pleas  before  us,  standa 
indicted  upon  the  oath  of  twelve  jurors,  good 
and  lawful  men  of  the  Kaid  couutv  of  Middle* 
sex,  then  and  there  sworn  and  charged  to  en« 

J|nire  fur  us  for  the  body  of  the  said  countv,  of 
elony  and  murder,  by  him  the  said  WiUiaaa 
Byron,  baron  Byron  of  Rochdale,  done  and 
committed  ;  We,  considering  that  justioe  is  a^ 
excellent  virtae,  and  pleasing  to  the  Most 
High  ;  and  being  willing  that  the  said  William 
Byron,  baron  Byron  of  Rochdale,  of  and  foe 
tM  felony  and  murder  wliereof  he  is  indicied 
as  aforesaid  before  us,  in  our  present  parlia* 
ment,  according  to  the  law  and  custom  of  oar 
kiogilom  of  Great  Britain,  may  be  lieard,  exa- 
mined, sentenced,  and  aifjudged  ;  and  that  all 
other  things  which  are  necessary  on  this  ocoa* 
sioo  may  he  duly  exercised  and  executed ;  aad 
for  that  the  oflSca  of  High  Steward  of  Great 
Britain  (whom  piamoa  upon  ihiiacmiwiii 
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fn  the  Court  erected  in  Wc8tminst«wHall,  for 
the  Trial  of  William  tord  Byron,  for  the 
Murder  of  William  Chaworth,  esquire. 

About  eleven  of  the  dock  the  Lords  came 
from  their  own  house  into  the  court  eraeted  in 
Westminster-ball,  for  the  Trial  of  William  hwd 
Byron,  in  the  manner  foUowing : 

The  Lord  High  Steward's  gentlemen  attend  • 
tats,  two  and  two. 

Thederks  assistant  to  the  House  of  Lords, 
aad  the  clerk  of  the  parliament 

Clerk  of  the  crown  in  Chancery,  bearing  the 
kii^s  Commission  to  the  Lord  High  Steward, 
and  the  derk  of  the  crown  in  Sie  King's- 
beuch. 

The  masters  in  chancery,  two  and  two. 

The  judges,  two  and  two. 

The  peers  ddest  sons,  two  and  two. 

Peers  minors,  two  and  two. 

Chester  and  Somenet  heralds. 

Four  Serjeants  at  arms  with  their  maces, 
two  and  two. 

The  veoman  usher  of  the  Hoase.. 

The  barons,  two  aad  two,  beginning  with  the 
youngest  baron. 

The  bishops,  two  and  two. 

The  viscounts  and  other  peers,  two  and  two. 
>  The  lord  privy  sesi  and  lord  president. 

The  archbishop  of  York  and  the  archhish<^ 
of  Canterbury. 

Four  Serjeants  at  arms  with  thdr  nmces,  two 
and  two. 

The  Serjeant  at  arms  attending  the  great 
seal,  and  purse>  bearer. 

Then  Garter  king  at  arms,  and  the  gentle- 
man usher  of  the  Black  Rod  carrying  the  white 
stair  before  the  Lord  High  Steward. 

Robert  eari  of  Northingtnn,  chancellor  of 
Great- Britain,  Lord  High  iSteward,  akwe,  his 
train  home. 

His  royal  highness  the  duke  of  Gloucester, 
liis  train  borne. 

His  royal  highnem  the  duke  of  York,  his 
tfdn  borne. 

The  Lords  being  placed  in  thdr  proper  seats, 
and  the  Lord  High  Steward  upon  tne  wool- 
pack,  the  House  was  resumed. 

The  derk  of  the  crown  in  Chaneeiy,  having 
Ihs  msjesty's  Commission  to  the  Ijird  High 
Steward  in  his  hand,  and  the  derk  of  the  crown 
in  the  King's-bench,  standing  before  the  clerk's 
iaUa  with  thdr  faces  lowanb  the  state,  made 
three  reverences}  the  first  at  the  table,  the 
ipMidin  tht  midway,  mk  ihalhMaearUin 
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,  CL  9f  the  Cr.  How  mj  jroo,  Wiiriaai  lori 
Byron^  are  yon  fviltj  of  tbo  fWloay  ud 
tBudlor  whereof  yoa  ouiihI  indioled,  or  not 
f— Lord  Byron,  Not  Onilty,  my  lordo. 


Cl.qftkeCr.  Culprit,  how  wiH  your  lord- 
ibip  he  triedr— Lord  Byron.  By  Ood  tsd my 


CI  of  the  Cr.  God  tend  your  lordship  a 
good  dm? eraaoe. 

CL  qf  the  Cr.  SeijeiDt  at  Armi,  make  pro- 
damaUon. 

8efj.miArm$.  Ojrei!  Oyeal  Of  ex!  All 
■Mumer  of  peraooa  that  will  |^?o  e?ldeoeef  oo 
Mialf  of  oor  eo? ereig^  lord  the  kiog,  agaimt 
William  lord  Byroo,  the  prieooerat  the  bar, 
let  them  oome  rorth  and  they  eball  he  heard ; 
Ibr  now  be  itanda  at  the  bar  upon  his  delif  er- 


L.  H.  S.    My  lords,  the  distanee  of  th'is 

ace  from  the  bar  is  so  great,  that  1  most 
ire  your  lordships'  leave  to  go  down  to  the 
table  lor  the  eooTenienoe  of  bearing.— Xord!f. 

Then  his  grace  lemoftd  to  the  table. 

M r.  Csmvo//.  May  it  please  yonrkirdsblps; 
William  lord  Byron  stands  indicted  by  the 
grand  jnry  of  the  county  of  Middlesex,  for 
■inrder;  and  the  indi^meot  acts  forth,  that 
William  lord  Bynm,on  the  96th  day  of  Jaou- 
nrjr,  in  the  Mb  year  of  his  present  majesty's 
reign,  with  force  and  arms,  at  the  parish  of  St. 
James,  in  the  county  of  Middlesex,  Moniously, 
wilfully,  and  of  his  mslice  aforethought,  did 
make  an  asmult  in  and  upon  one  William  Cha- 
worth,  esq.  and  with  a  sword  drawo,  then  in 
his  right  bsnd,  in  and  upon  the  left  side  of  the 
belly  of  the  said  William  Chaworth,  did  strike 
and  stab,  giving  to  the  said  William  Chaworth 
a  mortal  wound,  of  the  depth  of  six  inches, 
nod  of  the  breadth  of  half  an  inch ;  of  which 
wound  the  said  William  Chaworth,  at  the 
parish  of  St  James  aforesaid,  and  also  at  the 
parish  of  St  George,  Hanover-square,  languish- 
ed from  the  96th  dsy  of  January  aforesaid,  till 
the  27th  day  of  the  sam^month,  in  the  year 
aforesaid,  and  then  and  there  of  the  said  mortal 
wound  died ;  and  the  jtironi  aforesaid  u|ion 
their  oath,  say,  that  the  said  William  lord 
B^ron,  the  said  William  Chaworth,  in  manner 
aforesaid,  feloniously,  wilfully,  and  of  his  nu- 
lioe  aforetlionght,  did  kill  and  murder. 

To  this  indictment  the  noble  prisoner  at 
the  bar  has  plead«»d  Not  Guilty,  and  hath  put 
himself  upon  your  lordships  his  peers  for  tnal. 

It  is  our  duty  to  produce  to  your  lordships 
tlie  evidence  we  have  to  offer  in  support  of  this 
charge;  your  lordships  will  detcrmiue  upon 
that  evidence,  and  grive  such  judgment  as  your 
lordships  shall  think  the  justice  of  the  case 
requires. 

Mr.  Mtortuy  General^  (Sir  Fletcher  Noi^ 


Isa,*  knight.)  May  it  pleaoa  :fonr  lordsbipo, 
I  am  likewise  of  oonnsel  fbr  this  prosecntion  | 
and  hj  the  iadictmsnt  which  has  been  opened, 
fomt  miMMpa  have  heard  that  the  noble  pri* 
aenar  at  the  bar  is  charged  with  one' of  thn 
bwbest  otfenccs  that  boman  nature  is  capabin 
of^commiMraf ,  nothtng  Usm  than  shedding  tkn 
blood  of  a  fellow*creaUire. 

My  kirds,  I  need  not  enlarge  npon  tbia  SQb« 
ject,  the  crime  itself  is  incapable  of  aggrava* 
tioo ;  it  ia  my  provmee  lo  lay  before  year  lord- 
ships the  state  of  the  evidence  which  will  ba 
produced  in  support  of  the  charge ;  and  as  it 
m  not  my  duty,  so  neither  is  it  ro^  inclmatioB 
to  exsggerate  any  thing  upon  this  occasion  | 
hot  public  justice  requires,  that  the  whole 
proof  should  be  brought  fully  and  fairly  befbm 
your  lordships. 

I  hope  it  will  neither  be  thought  impeftineol 
or  improper  for  me  to  make  some  general  ob» 
servations  upon  the  law,  which  may  respect 
the  offence  now  under  consideration ;  the  uti- 
lity and  arolication  of  which  your  lordships 
will  see  in  the  course  of  the  evidence. 

My  lords,  as  it  will  be  proved  beyond  a  doubt, 
m  the  course  of  these  proceedings,  that  the  de- 
ceased fell  by  the  bands  of  the  noble  prisoner 
at  the  Bar,  I  shall  therefore  Uke  that  fact  for 
granted ;  and  if  so,  every  prf9inm|ition  in  law 
arises  against  him  ;  and  it  will  be  incnmbeot 
upon  the  prisoner  to  excnipste  himself  in  tha 
best  manner  he  is  able ;  for  though  every  ho- 
micide is  not  murder,  yet  ever^  homicide,  prt- 
mofociCf  is  so,  and  it  is  required  of  the  pri- 
soner to  make  out,  that  the  foct  of  killing  in 
this  case  was  not  committed  under  circum- 
stances which  will  make  it  murder :  and  I  ad- 
mit the  law  will  allow  the  prisoner  to  shew  tha 
homicide  justifiable,  excusable,  or  done  tinder 
such  circumstances  of  extenuation,  as  to  in- 
duce your  lordships  to  think  it  was  not  done 
with  malice  aforethought,  and  then  it  will  ba 
manslaughter,  and  not  munler. 

it  is  clear  in  point  of  law,  if  there  be  a  quar- 
rel, and  the  parties  aftenvards  ha?e  time  to 
cool,  and  after  that  they  fight,  and  one  falls,  he 
who  survives  has  been  i;uiliy  f>f  murder ;  or  if 
the  manner  in  which  the  fact  was  done  be- 
speaks a  depravity  of  mind,  and  a  wicketlness 
of  intention,  that  will  make  it  murder. 

My  lords,  as  this  esse  must  depend  upon  a 
very  nice  and  strict  enquiry  into  all  the  circum- 
stances that  acoom|»anied  the  fact,  in  omer  to 
mark  the  offence  with  one  or  other  of  tlie^e  de- 
nominations rfor  an  offence  manslaughter  is  in 
the  eye  of  the  law^,  so  I  am  persuatled  your 
lordfcuips  will  attend  carefully  to  the  e\  ideoce 
which  may  be  produced  ;  and  I  am  convinced 
we  shall  hear  such  a  judgment  fn>'u  your  lord- 

*  In  1770  he  was  elected  8|)fakpr  of  the 
House  of  Commons,  which  office  lie  filled  un- 
til the  dissolution  in  Julv,  1780,  of  the  parlia- 
ment which  had  been  culled  in  the  year  1774. 
At  the  meeting  of  the  parliament  which  was 
called  in  ]7tM),  he  was  proposed  to  be  Speaker , 
bntnjectad. 
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iliips,  as»  under  all  Um  oircumattDCcs  of  ibe 
f;ase,  junlice  shall  re(|uke :  aod  ibis  roust  sfiurd 
matter  of  the  greatest  consolation  to  the  noble 
prisoner  at  the  bar  (if  be  is  innocent)*  because 
your  lordships'  understanding  cannot  be  de- 
eeiFeil,  nor  your  iiidffinent  biassed :  but,  on  the 
other  bandy  if  his  lordship  is  guilty  of  the 
offence  laid  to  bis  chsrge,  be  must  know  that 
no  srt,  no  subterfuge,  no  mansgement  wilt 
avail  bim ;  innocence,  and  innocence  alone  can 
be  his  support  and  defence. 

Having  said  this,  gi?e  me  lea?e  to  observe  to 
your  lordsbip9  the  happiness  of  this  constitu- 
tion under  so  g^racious  a  prince  ss  bis  present 
majesty,  who  aims  at  no  other  rule  of  govern- 
ment than  that  which  the  law  prescribeSt  aod 
has  no  other  wish  than  that  in  all  cases,  and 
overall  persons  indiscriminately,  the  law  should 
be  impartially  administered ;  and  when  the 
lawaare  thus  administered,  and  allowed  their 
due  force,  such  is  the  excellency  of  the  English 
constitution,  that  the  meanest  subject  is  not 
beneath  their  protection,  nor  the  highest  be- 
yond their  reach.  Thus  to  be  governed  is  the 
full  perfection  of  civil  liberty. 

On  the  36th  of  January  last,  the  noble  [>ri- 
eoner  at  the  bar,  the  deceased,  and  many  more 
gentlemen  of  rank  and  fortune  of  the  county 
of  Nottingham  met,  as  tbey  usually  did  once 
a  week,  to  dine  together  at  the  Star-  and- Garter 
tavern,  in  Pal(-mall :  in  the  course  of  the  dinner 
there  was  nothing  but  good-humour.  About 
seven  at  night  the  conversation  turned  u|K>n 
the  subject  of  game :  upon  this  occasion,  Mr. 
Chaworth  had  something  of  a  dispute  with  the 
gentleman  who  sat  next  him,  about  the  best 
method  of  preserving  the  game.  The  prisoner 
at  the  bar  interfered  upon  that  subject,  and 
said,  in  his  opinion,  the  way  to  have  game  was 
to  take  no  care  of  it.  Mr.  Chaworth  happenetl 
to  be  of  a  different  opinion,  and  thought  the 
best  way  was  to  be  strict  with  poachers,  and 
thereby  preserve  the  game :  this  drew  on  some 
altercation.  Mr.  Chaworth  added,  that  he  be- 
lieved there  was  not  a  hare  in  that  part  of  the 
country,  but  what  was  preserved  by  himself  or 
sir  Charles  Sedley ;  upon  which  lord  Byron 
offered  a  wager  of  100/.  that  he  had  more  game 
in  a  manor  or  manors  of  his,  than  Mr.  Cha- 
worth had  upon  any  that  belonged  to  bim. 
Your  lordsliips  will  find  a  little  difference  in 
the  account  given  by  the  witnesses,  t6uching 
the  terms  of  the  wager ;  but  you  will  have 
them  from  the  witnesses  themselves,  who  are 
all  gentlemen  of  character,  and  as  they  have 
most  of  them  been  already  examined  before  the 
coroner,  and  again  before  the  grand  jury,  they 
did  not  choose  to  be  examined  by  those  con- 
cerned in  the  prosecution ;  but  said,  when  they 
were  oalletl  and  examined  before  your  lord- 
ships, they  should  speak  the  truth,  as  doubt- 
less they  will ;  and  I  only  mention  this  cir- 
cumstance as  an  excuse  for  myself,  if  1  should 
not  happen  to  open  the  evidence  exactly  as  it 
may  come  out  from  the  ;nritnesses. 

My  lords,  Mr.  Chaworth  having  said  he  was 
willing  to  accept  the  wag^r^  iaid  it  would  be 
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proper  to  make  a  memorandum  of  it,  and  called 
for  pen,  ink»  and  paper.  Afler  tliat,  it  hap- 
peneid  that  sir  Charles  Sedley's  manors  were 
mentioned ;  upon  which  the  noble  prisoner  at 
the  bar  said,  with  some  degree  ot  beat.  Sir 
Charles  Sedley's  manors !  where  are  his  ma- 
nors? To  which  Mr.  Chaworth  replied.  Why 
Hucknel  and  Nuttall :  his  lordship  then  said, 
I  know  no  manors  of  sir  Charles  Sedley's ;  to 
which  Mr.  Chaworth  replied,  sir  Charles  Sed* 
ley  has  a  manor,  the  manor  of  Nuttall  is  his^ 
and  one  of  bis  ancestors  bought  it  out  of  my 
family ;  and  if  your  lordship  wants  any  further 
information  about  his  manors,  sir  Cliark«  Sed- 
ley  lives  in  Dean-street,  and  your  lordship 
knows  where  to  find  me  in  Berkfey-row. 

My  lords,  whether  this  was  a  real  disputa 
between  lord  Bvron  and  Mr.  Chaworth,  about 
sir  Charles  Sedley's  manors,  or  whether  it  was 
used  onl)r  as  a  means  of  affronting  and  qi»r- 
relling  with  each  other,  it  is  impossible  for  me 
to  say ;  however,  after  this  quarrel,  the  parties 
stayed  in  company  together  for  a  considerable 
time,  I  lielieve  near  an  hour,  during  which 
time,  both  the  noble  prisoner  at  the  bar  and 
Mr.  Chaworth  entered  into  conversation  with 
tlie  company  that  sat  next  to  them  upon  in- 
different subjects,  and  particularly  lord  Byron 
was  observed  to  be  in  good  humour. 

The  company  thought  there  was  an  end  of 
the  quarrel,  and  that  no  more  would  be  beard 
of  it.  About  eight,  an  hour  aiWr  the  first 
quarrel,  Mr.  Chaworth  went  first  out  of  the 
room,  and  it  happened  a  gentleman  went  af\er 
him  to  the  door,  and  he  asked  the  gentleman, 
whether  he  had  observed  the  dispute  between 
him  and  lord  Byron  ?  He  said,  he  had  iu  part ; 
upon  which  Mr.  Chaworth  asked  bim,  if  he 
thought  be  bad  gone  far  enough  ?  To  which, 
Mr.  Donstoii  (for  that  was  the  gentleman's 
name)  said,  he  thought  he  had  gone  too  far ; 
it  was  a  silly  business,  and  neither  of  them 
should  think  of  it  again. 

Mr.  Chaworth  going  down  stairs,  Mr.  Don- 
ston  returned  into  the  room,  and,  as  he  openetl 
the  door,  he  met.  lord  Byron  coming  out.  I 
must  now  state  to  your  lordsliips  the  evidence 
as  it  arose  from  the  declarations  of  the  de- 
ceased, as  well  as  the  facts,  which  will  be 
proved ;  for,  both  being  legal  evidence,  they 
just  stand  under  the  same  predicament,  and  tfaie 
evidence  being  thus  put,  will  come  in  proper 
order  in  point  of  time.  The  prisoner  at  the  liar 
saw  the  deceased  upon  the  stairs,  and  said  to 
him,  Sir,  I  want  to  speak  with  you.  They 
then  went  down  one  pair  of  stairs,  and  one  or 
other  of  them  called  out,  Waiter;  which  of 
them  it  was  I  am  not  instructed  to  say.  Upon 
the  waiter's  coming,  the  noble  prisoner  at  the 
bar  asked  him,  whether  either  ot  these  two 
rooms  (pointing  to  them)  were  empty  ?  Tlie 
waiter  opened  one  of  the  doors,  and  went  in, 
with  a  poor  little  tallow  caudle,  which  was  all 
the  ligot,  except  a  dull  fire,  that  was  in  the 
room :  the  wsiter  set  the  caudle  upon  tba 
table,  and  lord  Byron  and  Mr.  diiaworth  went 
into  the  room.    Wboi  Ibey  were  there,  tba 
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priioiier  aike^  Mr.  Cbawortb,  wlietbcr  be  wit 
to  hare  recourse  to  sir  Charles  Sedley  to  ao< 
eouni  for  the  business  of  the  game,  or  to  bim  f 
The  deceased  said.  To  me,  my  lord;  and  if 
yon  ha?e  any  thing  to  say,  it  would  be  best  to 
shut  the  door,  lest  we  nbould  be  oferbeard. 
Mr.  Cbawonh  went  lo  shut  ihe  door,  and  turn- 
ing from  the  door  be  saw  tbe  noble  prisoner 
just  behind  biro,  with  bis  sword  half-drawn,  or 
Bifh  drawn,  and  at  that  instant  lord  Byron 
called  out — Draw!  The  business  was  soon 
done.  Mr.  Cbawortb  finding  his  lordship  in 
•ocb  a  situation,  had  nothing  ltd  for  it  hut  to 
draw  as  quickly  as  be  could :  by  bis  own  ac-* 
count  be  baa  told,  be  gave  tlie  noble  prisoner 
the  first  thrust,  and  entangled  bis  sword  in  bis 
waistcoat,  and  thought  be  had  wounded  biro  ; 
af^  that,  lord  Byron  shortened  bis  sword,  and 
ttabbed  Mr.  Cbawortb. 

There  was  another  circumstance,  tbe  bell 
rang;  but  by  whom  it  was  rung  I  know  not. 
The  waiter  came  up,  and  seeing  the  situation 
of  the  two  gentlemen,  was  not  a  little  frighten- 
ed, lie  ran  out  again,  and  sent  op  tbe  uuttter 
of  tbe  tavern,  who  will  tell  yoor  lordsbipa  bow 
be  found  them.  I  think  they  were  grasped  in 
each  other's  arms,  and  Mr.  Cbawortb  bad  bis 
•word  in  bis  left-hand,  and  tbe  noble  prisoner 
•t  tbe  bar  bad  bis  in  bis  right-band.  The  de- 
ceased delivered  his  readUy,  but  loni  Bvron 
quitted  bis  with  reluctance.  One  of  them,  I  be^ 
lieve  lord  Bvron,  ordered  bim  to  send  for  relief: 
upon  this  Blr.  Hawkins  tbe  surgeon  was  soon 
■ent  fur,  and  as  soon  came;  but  before  this,  an 
alarm  was  given  in  tbe  room  above  stairs.  Tbe 
company  came  down ;  tbey  saw  tbe  terrible 
■itnation  of  tbe  unfortunate  gentleman.  He 
told  them,  and  your  lordships  will  hear,  the 
manner  in  which  it  happened,  pretty  nearly  as 
I  have  stated  it,  at  least  I  hope  substantially 
•o.     When  Mr.  Hawkins  came,  it  did  not  re- 

2uire  a  person  of  his  skill  and  penetration  to 
lid  out  that  the  wound  was  mortal,  for  the 
•word  bad  gone  in  at  one  side  and  out  at  the 
other.  Mr.  Hawkins  ordered,  no  doubt,  what 
was  proper,  and  had  him  conveyed  home.  Mr. 
Cbawortb  bad  sent  messengers  for  the  worthy 
gentleman,  who  is  the  prosecutor  upon  this  oc- 
(^ion.  When  he  came,  seeing  so  near  a  friend 
and  relation  in  tbe  condition  in  which  tbe  de- 
-Qeased  then  appeared,  he  immediately  inquired 
what  had  brought  hiiu  into  that  terrible  aitna- 
tion.  His  evidence  will  be  material ;  for  Mr.  Cba- 
wortb told  Mr.  Levinz  the  whole  transaction : 
and  when  the  deceased  related  to  him  ihe  cir- 
etirostance,  that  lord  Byron  bad  drawn,  or  nigh 
drawn,  his  sword,  \%ben  tbe  deceased  was 
•butting  the  door,  Mr.  I^vinz  asked  bim,  Was 
that  fair,  Billy  ?  The  deceased,  who  was  one 
of  the  most  benevolent,  as  well  as  one  of  tbe 
bravest  of  men,  gave  no  answer  to  that  ques- 
tion. Mr.  Levinz  followed  him  with  some 
other  questions,  and  the  answers  (which  he  will 
give  you  an  account  of)  will  amount  in  sub- 
stance to  this,  That  Mr.  Cbawortb  did  not 
tbiok,  when  lord  Byron  carried  him  into  tbe 
tmukp  that  be  had  anjr  design  of  fighting  bim ; 


Trial  of  Lard  Byroih 


[118t 


but  afterwards  be  thought  be  had  got  bim  to 
an  advantage,  and  that  was  tbe  reason  of  his 
fightiuff  bim. 

My  lords,  besides  this,  tbe  deceased  having 
made  bis  will,  the  person  who  attended  him 
upon  that  occasion  thougbt  it  proper  that  somo 
questioos  should  be  asked  him,  even  thoogli 
tbe  deceased  was  then  in  great  agonies  (for  he 
died  soon  afterwards);  and  tbe  same  persoit 
wished,  that  the  answers  might  be  reduced 
into  writing,  which  was  accordmgly  done ;  an  J 
tbe  psper  will  k>e  produced  to  your  lordships, 
and  will  speak  for  itself;  and  it  will  need  no 
comment. 

It  states,  that  Mr.  Cbawortb  said,  the  nohio 
prisoner's  sword  was  half-drawn  when  ^  ho 
turned  firom  tbe  door ;  that,  knowing  bis  man, 
be  immediately  whipped  out  his  own,  and  had 
the  first  lun^  at  bis  lordship,  when  lord  Byron 
shortened  bis  sword,  and  run  him  through  ; 
and  then-  said,  with  an  oath,  I  have  as  much 
ooarage  as  any  man  in  England.  This  is  tbo 
nature  of  tbe  case  in  general ;  and  I  believe  I 
have  stated  tbe  evidence  substantially,  if  not 
correctly  true. 

I  cannot  sit  down  without  mentioning  an- 
other circumstance,  which  further  evinces  his 
majesty '•  love  of  iustice,  and  bis  inflexible  re- 
solution to  do  right,  according  to  law,  without 
iavour  or  affection,  however  high  and  respecta- 
ble tbe  noble  personage  may  be,  who  is  con- 
cerned in  thia  important  cause.  Your  lord- 
ships all  remember,  upon  another  very  solemn 
and  melancholy  occasion,  aa  the  event  proved, 
tbe  then  noble  prisoner*  bad  killed  a  person  of 
very  inferior  rank,  who  left  neither  a  fortune 
nor  relations  equal  to  tbe  ezpence  of  a  prose- 
cution of  this  sort.  His  majestyf  from  his 
love  of  justice,  sustsined  the  whole  charge, 
and  committed  the  care  of  that  prosecution  to 
bis  own  servants.  But  in  the  present  instance, 
the  deceased  having  a  large  fortune,  and  tbe 
inheritor  of  it  being  both  able  and  williag  to 
carry  on  this  prosecution,  his  majesty,  from  the 
same  love  of  justice,  and  that  there  might  not 
be  the  spiiearance  of  partiality  to  the  noble  pri- 
soner at  the  bar,  has  left  tbe  prosecution,  and 
the  iniire  management  of  it,  in  tlie  han<ls  of 
the  private  prosecutor,  who,  actuated  by  no 
motive  of  revenge,  only  hopes,  that  there  will 
be  a  fair,  but  a  strict  and  full  enquiry  for  the 
blood  of  his  deceased  relation;  being  tho- 
roughly satisfied  that  your  lordships  will  hear 
with  patience,  ileliberate  with  caution,  and  de- 
termine with  wisdom,  justice,  and  truth. 

SoUcitor  General,  (Willism  de  Grey,  esq.) 
My  lords,  we  will  now  proceed  to  call  our  \%  it- 
nesses. — Call  John  Hewetl,  esquire.  [Who 
came  to  the  bar,  and  one  of  the  clerks  held  the 
book  to  him,  upon  which  he  laid  his  band.] 

*  Earl  Ferrers.  See  his  Case,  p.  886  of 
this  volume. 

f  1  sup|Kise  that  George  the  second  is  tbe 
king  here  intended.  The  trial  of  lord  Ferrer* 
took  place  in  tbe  liit  jfcar  of  bii  reign. 
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CL  of  the  Cr,  Hesrken  to  your  oath,  *  The 

*  eridence  that  you  shall  give  oo  behalf  of  our 

*  sovereigns  lord  the  king's  majesty,  a^insi 

*  William  lord  Byron,  the  prisoner  at  the  bar, 

*  shall  be  the  truth,  the  wbule  truth,  and  do- 

*  thing  but  the  truth.     So  help  you  God.' 
[Then  he  kissed  the  book.] 

Sol.  Gen,  My  lords,  I  would  ask  Mr.  Hewett 
if  he  was  present  at  the  Star  aud  Garter  in 
Pall-mall  on  the  26th  of  January  last? — 
Hewett.  I  was:  I  dined  there,  my  lords,  the 
26th  of  January.     . 

X.  H,  S,  I  cannot  at  this  distance  bear  one 
word  of  what  is  said  by  the  witness. 

Then  one  of  the  clerks  was  sent  down  to  the 
bar  to  repeat  the  questions  put  to  the  witnesses, 
and  their  answers. 

Examined  by  Mr.  Solicitor  General, 

I  desire  that  Mr.  Hewett  will  tell  your  lord- 
ships if  he  was  present  at  the  Star  and  Garter 
tavern  on  the  526th  of  January  last  ? — I  was :  I 
dined  at  the  Star  and  Garter  on  the  96th  of  Ja- 
nuary last. 

Was  it  any  particular  meeting  ? — It  was :  It 
was  a  county  club. 

Of  what  county  ? — The  gentlemeu  of  Not- 
tinghamshire. 

I  desire  you  will  name  the  gentlemen  then 
present. — Lord  Byron,  Francis  Molineux,  esq. 
John  Sberwin,  esq.  the  honourable  Thomas 
Willoughby,  Frederick  Montagu,  esq.  William 
Chaworth,  esq.  George  Donston,  esq.  Charles 
Mellish  junior,  esq.  sir  Robert  Bordett,  and 
myself. 

At  what  time  did  the  company  dine?— The 
dinner  was  upon  the  table  precisely  at  a  quarter 
after  four  o'clock. 

Do  you  recollect  an^  conversation  relative  to 
the  game? — 1  do;  it  was  some  time  after 
dinner  before  any  such  conversation  arose. 

You  will  please  to  recollect  the  time. — At  or 
about  the  time  the  drawer  brought  in  the  first 
reckoning. 

About  what  o*clock  might  that  be? — It  was 
about,  or  after  seven  o'clock.  The  rule  of  the 
club  was  to  have  the  bill  and  a  bottle  brought 
at  seven  o'clock. 

Do  you  recollect  whether  it  was  about  seven, 
or  long  after  seven  o'clock  ? — I  believe  it  could 
not  he  long  after  seven  o'clock. 

Had  the  company  at  that  lime  drank  much  ? 
-*1  think  the  company  were  all  very  sober 
when  we  parted. 

Do  "yon  mean  that  all  the  company  were 
▼ery  sober  when  they  parted  at  seren  o'clock  ? 
— 1  think  so,  my  lords. 

I  wish  Mr.  Hewett  would  recollect  the  con  • 
▼ersation  that  passed  about  the  game.— -What 
I  beard  relating  to  it  was,  a  dispute  in  whose 
manor,  or  in  what  manor,  there  was  the  most 
game. 

Do  you  recollect  by  whom  the  conversation 
was  begun  ?— The  con? ersation  about  the  game 
b^gan  from  myself. 

Id  what  manner  f^By  ttartiugapropoation 


for  preserving  the  game,  besides  the  present 
system  of  the  game  laws,  which  has  Yery 
often,  where  I  have  been,  produced  agreeable 
conversation. 

Who  were  the  persons  in  particular  who  en- 
tered into  that  conversation  ? — 1  beiievd  all  the 
company,  more  or  less. 

Do  you  recollect  what  Mr.  Chaworth  said 
on  that  occasion  ?^I  recollect  hearing  a  bet| 
proposed  of  100/. 

Was  that  the  first  time  Mr.  Chaworth  bad 
said  any  thing  upon  the  subject  ? — I  cannot 
take  upon  me  to  say  that:  I  can  describe  the 
order  in  which  we  sat,  and  the  persons  I  was 
in  conversation  with  at  the  time  the  bet  was  pro* 
posed.  Mr.  M  ontagu  sat  next  me  on  my  right* 
hand,  I  sat  at  the  head  of  the  Uhle,  Mr.  Wil- 
loughby sat  next  Mr.  Montagu,  Mr.  Sberwin 
next  him,  Mr.  Moiineux  next  to  bim,  lord 
B  vroo  was  the  last  person  on  the  same  side  the 
table,  and  farthest  from  me  oo  my  right-hand, 
and  on  my  left-hand  Mr.  Chaworth  sat  next 
qie,  Mr.  Donston  next,  Mr.  Mellish  next,  sir 
Robert  Burdett  next  on  that  side. — I  was  en* 
gaged  in  some  subject  with  BIr.  Sberwin,  and 
the  gentlemen  on  roj  right-band,  at  the  time 
when  the  conversation  passed  between  lord 
Byron  and  Mr.  Chaworth. 

Lord  High  Steword,  Recollect  yourself 
again. — Hewett.  I  was  conversing  with  Mr. 
Sberwin,  and  the  gentlemen  on  my  right  band, 
when  I  heard  the  conversation  about  the  bel 
between  lord  Byron  and  Mr.  Chaworth. 

Sol.  Gen,  Please  to  repeat  exactly  the  con* 
versation  between  lord  Byron  and  Mr.  Cha* 
worth,  in  the  order  in  which  it  passed.-— 
Hewett.  I  cannot  recollect  any  thing  farther  of 
the  conversation  than  I  have  done. 

Be  so  good  as  to  repeat  again  what  thatoon- 
▼ersation  was.— It  was  a  dispute  in  whose  ma* 
nor  or  manors  there  was  the  most  game. 

Whose  manors  were  understood?— I  heard 
none  mentioned  at  all;  I  imagined,  as  lord 
Byron  and  Mr.  Chaworth  were  neighbours  in 
the  country,  it  was  their  manors  they  wert 
speaking  of. 

Lord  Mansfield,  Mr.  Hewett  won't  speak  as 
to  imagination ;  they  can  only  ask  bim  as  to 
facts. 

Sol.  Gen.  After  this  bet  was  proposed,  what 
passed? — Hewett.  1  did nptperceive  any  other 
conversation  between  Mr.  Chaworth  and  lord 
Byron,  but  what  I  ha?e  mentbned  during  thf 
whole  day. 

At  what  time  did  the  confersation  close  npoa 
that  subject? — Very  soon,  my  lords. 

What  conversation  ibUowed  upon  that?— >A 
great  rariety,  I  think. 

Did  Mr.  Chaworth  join  in  that  converii* 
tioo  ? — He  did,  my  lords. 

Did  lord  Byron  join  In  any  conferBation 
afterwards  ? — Lord  Byron  being  the  farthest 
from  me  of  any  of  the  company,!  did  not  hear, 
any  conversatfon  of  his  afterwards ;  but  I  ob- 
served he  was  conversing  with  Mr.  Moiineux 
afterwards. 

Did  yon  ebser? c  whetbnr  lord  Byron  iscmcd 


1191] 


5  GEORGE  IIL 


Tri^  tffhari  Byrm, 


'tll9B 


to  be  in  or  out  of  bamoor  after  the  eMiTem- 
taoo  tboot  tbe  g^aroe? — He  leemed  to  be  ooo- 
▼erBDif  with  Mr.  M olineux  in  ^ood  bomoar. 

Hoir  long  did  this  cooTertaiion  last  before 
Mr.  Cbi worth  went  oat  of  the  room?— It 
most  be  after  eight  o'clock  before  Mr.  Cha- 
worth  irent  oat  of  the  room. 

Did  Mr.  Chairorth,  when  he  left  the  roon, 
lake  aoy  body  with  him  ? — Mr.  Dooaloo  was 
out  of  tiie  room  at  tbe  tame  time ;  bat  whether 
be  weut  with  him,  or  followed  him,  I  do  not 
know. 

How  long  did  Mr.  Domton  ataj  ont  of  the 
ItKim? — A  Yerv  short  time,  1  tbbfc. 

Did  k>rd  Byron  leare  the  room? — Lord 
Byron  left  tbe  room  at  the  vrry  instant  Mr. 
Donscon  came  in. 

BIr.  Hewett  says,  that  Mr.  Donston  tuyed 
out  of  tbe  room  hot  a  rery  short  lime;  I 
sboiild  be  glad  to  know  what  he  recknns  a 
•bort  time  ? — I  am  not  able  to  judge  of  the 
time,  but  from  the  hour  of  paying  tlie  reckon- 
ing, and  the  time  I  went  into  the  room  where 
Ifr.  Cha worth  was  wounded. 

What  was  the  first  aoeoont  you  bad  of 
any  thing  that  passed  after  they  iinitted  the 
room? — Almort  at  tbe  instant  of  Mr.  Don> 
fltoo*s  sitting  down,  a  drawer  came  into  the 
mom,  and  told  us,  that  lord  Byron  and  Mr. 
Chawortk  were  fighting. 

What  was  the  dhiwer*s  name?— I  don\ 
know. 

Did  the  company  go  down? — ^They  went 
down  asfost  as  tliey  eonhl. 

Did  you  go  into  the  room  where  Mr.  C%a- 
worth  and  lord  Byron  were? — 1  did. 

Where  was  the  room  ?-»It  was  a  back  room., 
up  one  pair  of  stairs. 

What  did  yoa  observe  in  that  room  ? — I  was 
lame  at  that  time;  wheu  I  got  into  the  room, 
Mr.  Cbaworth  was  sitting  in  an  arme<l  chair, 
with  bis  left  leg  on  another  chair,  and  leaoiog 
bis  head  against  Mr.  Donston. 

Did  you  observe  the  condition  in  which  Mr. 
CHia worth  was.^ — I  did.  He  was  wounded  in 
the  belly,  and  bad  his  band  upon  it,  and  there 
was  a  i^ood  deal  of  blood  under  the  chair. 

Did  Mr.  Cbaworth  say  any  thing  to  you  ?— 
He  did.  J     J        K      J 

What  was  that?^He  said  he  was  a  dying  i 
man,  and  gate  roe  an  account  of  the  transac-  • 
tion,  and  of  what  had  passed  between  my  lord  < 
Byron  and  him :    he  said,  lord  Byron  toM  hiiu  j 
he  wanted  to  speak  to  him  ;  upon  n  liich  they 
went  into  that  room  to<;ether  ;  that  he  told  lord  , 
B}'roii  it  was  better  to  shut  the  door  that  they  : 
mi:: lit  not  be  beard  ;  that  while  he  was  doing  ; 
it,  lord   Byron  bid  him  draw  ;  that  he  saw  his  \ 
lordship's  sworU  half  drawn,  upon  whxb  he! 
whi;|»ed  out  his  own  as  quick  as  |>osvibly  he 
could  to  i;i?e  liim  tbe  {loint,  and  he  asked  how 
lord    B\ron  »u9,   whether  he   was   mortally 
woun'led,  as    he  thought  he   was  about   his 
breast ;  when  his  lordship  shortened  his  sword, 
and  stabbed  him  in  the  l>elly.  i 

Were  you  -in  the  room  when  Mr.  Hawkins  ' 
the  surgeon  was  tent  for  ?«^  was  not  in  the 


room  when  Mr.  Hawkms  was  tent  for ;  Mr. 
Hawkins  was  in  the  room  when  I  was  there. 

Waa  lord  Byron  in  tbe  room  ai  that  time  ? 
—Lord  Byron  came  into  the  room,  and  went 
up  to  Mr.  Cbaworth,  and  aaked  him  how  be 


What  answer  was  giren  by  Mr.  Cha  worth  P 
— 1  don*t  nvollect  any. 

Were  you  afterwania  at  Mr.  Cbaworth'i 
house  that  niglit? — 1  was. 

At  w  hat  time  was  it  you  went,  and  what 

riftsed  there? — I  do  ool  remember  exactly. 
was  one  of  the  subacribiag  witncasta  to  Mr. 
ChaMortb*a  will.  It  might  be  aboul  or  after 
thn-e  o'clock  in  the  mommg. 

How  was  your  time  employed,  when  yoa 
left  the  Star  and  Garter,  till  yon  went  to  Mr. 
Chaworth's  houM;? — Mr.  Cbaworth  at  diller- 
ent  limes  ezpreased  himself  as  a  dying  man : 
he  afcked  me  twice  after  lord  Byn»n  and  bit 
wound.  When  I  went  from  tlie  Star  and 
Garter,  I  wi-nt  with  Mr.  WillonubbY,  in  my 
own  coach,  to  fetch  Mr.  Levins,  for  whose 
coming  Mr.  Cbaworth  was  eztremcly  impa- 
tient 

What  relatkm  waa  Mr.  Lerins  to  Mr.  Cba- 
worth ?'-Hi»  node. 

Where  did  Mr.  Leiinz  lire? — At  Kensing- 
ton Gore. 

Duke  of  NewcmttU.  Did  not  Mr.  Cbaworth 
tell  you  he  had  mortally  wounded  lord  Byrou  ; 
fur  I  think  von  aaid,  when  you  came  into  the 
room  Mr.  Cbaworth  aaked  how  lord  Bvron  did, 
for  he  thought  he  was  wounded  about  bis 
brrast? 

Hcuett.  Mr.  Chaworth  asked  me  how  lord 
Byron  was,  whether  mortally  wounded  or  not, 
for  he  thooglit  he  was  about  his  breast,  when 
loni  Byron  stabbed  him  iato  the  belly. 

£arl  of  Morton.  Did  Mr.  Cbaworth  men- 
tion that  he  bad  given  lord  Byron  a  woond  ? 
Or  did  yon  imagine  it  was  his'  own  wound  he 
was  spi-aking  off 

Hewett.  He  enquired  after  a  wound  he  sup- 
posed he  had  gi%en  lord  Byron. 

Lord  Mansfield.  31  y  lords,  I  belie? e  it  would 
be  much  better  if  your  lordships  would  forbear 
asking  any  questions  of  the  witness  till  the 
counsel  for  tbe  crown  shall  have  done  with  the 
witness  ;  then  lord  Byron  will  ask  such  ques- 
tions as  he  may  ihiuk  proper,  and  afterwards 
your  lordships  will  have  an  op|H>rtuiiii\  of 
askin*:;-  any  questions  you  |4ease  ;  otherwise  I 
am  afraid  ii  will  very  much  interrupt  the  regu- 
larity of  your  proceedings. 

Sol.  Gen.  I  was  endeavouring  to  fix  the 
time  when  Mr.  Hewett  came  to  Mr.  Chaworth's 
house,  by  ankini;  him.  How  he  wan  employed 
after  he  left  the  8tar  and  Garter  ?  Mr.  Hewett 
said,  in  seeking  Mr.  Levinz,  who  lived  at  Keu- 
siii(;toii  Gore. — Htuttt.  I  »ent  my  coach  for 
Mr.  Leiinz  somt  time  before,  and  it  returned 
without  finding  him;  upon  that  1  M^nt  ii>  the 
duke  of  Leeds's  house,  to  know  if  thev  knew 
any  thing  of  him  there  ;  they  returned  fur  an- 
awer,  that  be  dined  there,  and  was  gone  home. 

1  wonkiaak  yooy  if  tbm  was  aoy  oooTcm- 
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ttoB  between  Mr.  Chtworth  aod  yoa  afier  tite 
roakioi;  his  will,  in  the  [Nresence  of  Mr.  Wil* 
lo«ti{faA»j^  ? — There  was. 

Did  Mr.  Cttaworth  make  any  declarations 
of  what  had  passed  at  that  time  ? — tie  did. 

Were  those  declarations  reduced  into  writ- 
ing ? — They  were. 

How  long  WPS  it  aAer  they  were  made  be- 
fore they  were  reduced  into  writing  P— Wa 
Went  down  from  the  bed-chamber  into  the 
parlour. 

There  Mr.  Partington  delivered  the  will  into 
Mr.  Levinz's  bauds  P — No,  I  gave  the  will  into 
Mr.  Lavioz's  hands  in  the  parlour ;  then  mi- 
nutes were  made,  and  some  alterations  made  in 
them,  till  we  were  all  agreed  it  waa  exactly 
what  Mr.  Chaworth  had  said. 

Were  the  mroutea  transcribed  again  after 
those  alterationa  were  madeP — I  believe  they 
were. 

8hon1d  yon  know  the  paper  writing  again, 
if  yon  saw  it  ? — I  should  not ;  hot  1  remember 
that  the  contents  appeared  to  me  exactly  the 
same  with  the  account  I  have  given  your  hird- 
ahips,  except  the  omission  of  the  particular 
term  of  Mr.  Chaworih*8  whipping  out  his  own 
sword,  and  lord  Byton^s  shortening  his. 

Who  wrote  the  paper  P — Mr.  Partington,  an 
attorney. 

What  became  of  it  after  it  was  written  P— I 
do  not  know. 

Did  you  see  Mr.  Chaworth  after  that  paper 
was  written  P — I  did  not. 

Did  Mr,  Chaworth  continue  in  hit  perfect 
understanding  till  the  last  time  yon  saw  him  P 
—He  did.     1  understood  many  of  the  questions  j 
put  to  htm  to  be  with  a  view  of  knowing  that. 

SoL  Gen.  My  lords,  I  shall  ask  this  witness 
no  farther  questions. 

Lord  High  Steward.  Lord  Byron,  woald 
you  ask  this  witness  any  questions  P 

Lord  Byron.  Might  not  a  great  deal  pass  in 
com|mny  that  you  did  not  hear  P— Juinae^^. 
Certainly  there  might. 

Wt»re  not  you  toast-master  ? — I  was. 

Might  not  your  attention  to  that  office  be  the 
reason  that  you  did  not  hear  several  things  that 
passed  ? — It  might ;  but  my  ears  are  not  the 
best  at  any  time. 

Lord  Byron.  My  lords,  I  have  done  with 
this  witness. 

Lord  Mansfield.  I  would  ask  one  single 
question  of  this  witness,  if  he  can  answer  it 

Erecisely.  Mr.  Chaworth,  as  I  took  it,  told 
im,  that  lord  Byron  asked  to  speak  to  him; 
and  when  they  went  into  the  room,  Mr.  Cha- 
worth said,  they  had  better  shot  the  door. 
Now  I  would  ask,  whether  it  was,  Shot  the 
door,  or  Boh  the  door  P — Hewett.  I  believe  the 
word  was,  Shut  the  door. 

Earl  of  Denbigh.  I  desire  to  know  whether 
the  paper  writing  was  shewn  to  Mr.  Chawortli 
after  it  was  copied  P 

Hewett.  Mr.  Chaworth  was  in  his  bed- 
chamber above  stairs,  the  paper  was  drawn  op 
in  the  parlour  below  stairs ;  and  I  went  away 
very  soon  after. 


A.D.  1765.  [1194 

Earl  PmlH.  Were  the  altflratiohs  in  iIm 
paper  you  mentioned  material  ones,  or  noiP 

Heweit.  I  thought  it  my  duty  to  th«  public 
to  make  an  exact  ininute  ot  the  circumstancofe 
of  the  day,  which  minute  I  have  now  b  my 
band,  and  it  corresponds  exactly  with  that 
paper,  except  in  the  circumstance  I  mentimied 
to  your  k>rdships. 

Earl  of  Buckinghamshire.  I  desire  Mr. 
Hewett  may  be  asked,  if  he  expected  Mr. 
Chaworth  would  have  come  bade  again  P 

Hewett.  I  did  imagine  he  would  have  tome 
back. 

Earl  of  Buckinghamshire.  I  desne  to  kmow, 
whether,  when  Mr.  Chaworth  went  oot  of  thb 
room,  be  took  his  hat  with  him  or  not  f 

Hewett.  I  don't  know  ;  I  did  idiagitie  bn 
would  come  back  immediately. 

Lord  High  Steward,  f  do  not  remember  any 
pretsise  answer  to  the  question,  who  it  was  that 
ofiered  the  bet  .* 

Hewett.  Lord  Byron  proposed  the  bet 

L.  H.  S.  Are  yoa  sure  it  was  lord  Byron  ? 

Hewett.  I  think  I  am  snre  it  was;  and  Mr. 
Chaworth  took  it  up,  as  I  thought,  in  a  joke, 
and  called  for  a  pen  and  ink. 

L.  H.  S.  Do  you  recollect  bow  the  conver* 
sation  about  the  game  finished  P 

Hewett,  I  cannot. 

By  the  Earl  of  Dartmouth. 

Do  you  remember  the  particular  discourse 
on  the  game  between  lord  Bjrron  and  Mr.  Cha- 
worth r-— There  were  various  discourses  upon 
the  subject  by  different  people  in  company  ;  I 
was  talking  about  the  best  method  for  pre- 
serving game,  and  the  discourse  turned  upon 
the  proposition,  that  it  might  be  a  sensible  way 
of  preserving:  game  to  make  it  the  property  of 
the  owner  of  the  soil. 

Was  there  any  general  debate  on  the  subject 
of  the  feBO? — It  oiight  be  as  to  the  probable 
wavs  ofpreserving  the  game. 

I  thinx  you  said  loruByron  left  the  room  at 
the  instant  Mr.  Donston  returned  P — I  did. 

I  desire  to  know  whether  lord  Byron  sat  sd 
as  to  hear  what  passed  between  Mr.  Chaworth 
and  Mr.  Donston  on  the  stairs  P— It  was  m 
mighty  odd-shaped  room  that  we  were  in; 
the  door  opened  rery  inconTeniently ;  Mr. 
Donston  was  scarcely  sat  down,  when  the 
waiter  came  into  the  room  and  totd  us  Ibrd 
Byron  and  Mr.  Chaworth  were  fighting. 

By  the  Duke  of  Bichmomd. 

Where  did  Mr.  Chaworth  sit  P— Mr.  Cba- 
^rth  sat  next  to  me  on  my  left-hand. 

Could  any  thing  remarkable  pass  at  the  tabli 
without  your  hearing  it  P — My  ears  are  but  in- 
different at  best ;  and  at  that  instant  of  time  I 
was  talking  to  a  gentleman  that  sat  on  my 
right-hand. 

When  my  Inrd  Byron  asked  Mr.  Chaworth, 
Where  is  sir  Chartesl^tedliev's  manor  f  did  you 
understand  it  was  in  a  friendly  manner,  or 
what  other  kind  of  stile?— I  haveffiven  tfiat 
part  of  my  erhlenoa  predwly  ia  Hr.  Cka- 
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worth's  wordiy  tad  your  lonbhipt  will  ioter- 
pret  them  u  you  Uiink  proper. 

If  I  understood  you  right,  when  vou  went 
into  the  room,  Mr.  C  ha  worth  was  then  with 
one  \tg  upon  a  chair,  and  he  enquired  how  lord 
Byron  did? — He  did,  my  lords,  twice,  and 
once  at  another  time. 

Lord  Le  Detpenctr,  1  should  be  glad  to 
know,  whether  there  was  auy  considerable  dis- 
tance of  time  between  lord  Byron  and  Blr. 
Chaworth's  going  out  of  tlie  room  ? 

Mr.  Heweit,  I  cannot  resolre  that  question 
precisely. 

hofd 'Jiavenimorth.  You  said  the  bill  was 
called  for  about  seven  o'clock  ? 

Rewttt.  It  is  the  order  of  the  club  to  the 
master  of  the  bouse  to  bring  a  bill  at  seven 
o'clock. 

Lord  l^vtntmorth.  You  said  you  had  no 
Axed  ffuide  to  judge  as  to  point  of  time,  but  by 
the  bill's  being  brought  at  seven  o'clock  ;  I  de- 
sire to  know  by  what  circumstances  you  guided 
yourself  as  to  the  time  in  general  ? 

Mr.  HevcU,  In  things  of  this  kind  one  can- 
not be  precise  in  every  thing  ;  but  1  made  a 
minute,  and  I  will  tell  you  the  time  as  near  as  I 
can.  My  watch  was  rather  too  fast.  When  I 
came  into  the  room  to  Mr.  Chaworth,  the  mi- 
nute- hand  of  my  watch  was  between  eight  and 
nine,  and  the  hour-hand  approaching  nine :  this 
was  St  the  first  time  T  saw  Mr.  Chaworth  in  that 
condition  ;  the  time  of  my  being  a  witness  to 
Mr.  Chaworth's  will  was  a  little  af^er  three  in 
the  morning. 

X.  H.  S.  So  you  said  before. 

JL  H.  S,  Whom  do  yon  call  next,  Mr.  Soli- 
citor General  ? 

Sol.  Gen.  We  desire  to  call  Frederick  Moun- 
tagu,  esquire. 

Frederick  Mauntagu^  esq.  sworn. 
Examined  by  Seijeant  Glynn. 

I  desire  to  ask  Mr.  Mouutagu,  if  he  was  not 
present  at  the  Star  and  Garter  on  the  86tb  of 
January  last  ? — I  was. 

I  desire  to  know  what  conopany  was  there  ? 
—There  were  lord  Byron,  Mr.  Chaworth,  Mr. 
Willoogbbv,  Mr.  Hewett,  Mr.  Molineux,  Mr. 
Donston,  Mr.  Sherwin,  Mr.  Mellish,  and  sir 
Robert  Burdett. 

U|)on  what  occasion  were  they  met? — At  a 
connty  club. 

At  what  time  might  the  company  dine  ? — A 
little  after  fonr. 

Do  you  remember  any  dispute  in  the  com- 
pany ? — ^There  arose  a  dispute  some  time  after 
dinner. 

It  what  hour  ?— Aa  near  as  I  can  reooUect, 
ataeveno'doek. 

I>o  jtttifntBhv  Um  raliiect  oi  ^in- 
BQlp '^Tbe  ifiamila  wni  nan  faaae. 

-  "M  Apntod  r— The 
'wwekrdBy- 

aoMNi  HmU 
Aheri^VMbcl- 
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ter  for  the  preservation  ef  game  to  be  remiss,  oc 
to  be  severe. 

Do  you  recollect  particuUrlT  what  Mr. 
Chaworth  and  lord  Byron  saidr — Mr.  Cha- 
worth was  of  opinion  that  severity  waa  best, 
and  lord  Byron  that  it  was  better  to  be  re- 
miss. 

I  should  be  glad  if  Mr.  Mountagu  would  re« 
peat  the  whole  conversstion  that  followed  upon 
this. — The  dispute  was  upon  the  respective 
manors  of  lord  Byron  and  Mr.  Chaworth,  and 
upon  sir  Charles  oedley's  manor  ;  the  conver- 
sation ended  upon  that  point,  with  Mr.  Cha- 
worth's saying,  and  to  the  best  of  my  recoUec- 
tion  repealing,  If  you  have  any  thing  more  te 
aay,  you  will  find  sir  Charles  Sedley  in  Dean- 
street,  and  me  in  Berkeley-row. 

Repeat  what  conversation  paased  before  Mr. 
Chaworth  said  those  words  ?— In  general,  tka 
conversation  waa  upon  game. 

Do  you  recollect  any  particulars  of  the  con* 
versatiou  ? — No  more  than  what  I  have  re- 
peated. 

Waa  this  the  whole  f  Recollect.— f  eu, 
upon  my  own  recollection,  speak  to  notl^ng 
more. 

Mr.  Mountagu  will  recollect,  if  he  can,  whe- 
ther there  was  any  dispute  at  all  about  die 
Ownership  of  any  manor  or  manors  f— Thfre 
was  some  mention  made  of  a  particular  manor, 
of  Hucknell  manor. 

By  whom  ? — By  Mr.  Chaworth,  1  think. 

Do  yon  remember  what  waa  said  about  that 
manor  r—1  think  lord  Byron  mentioned  that 
manor  being  his. 

Do  you  remember  auy  anawer  Mr.  Chaworth 
made  to  that  ?— No. 

My  question  to  Mr.  Mountagu  was,  whether 
he  recollects  any  conversation  between  lord 
Byron  and  Mr.  Chaworth  about  manors? — 
Yes,  there  was  a  great  deal  of  conversation  upon 
that  point. 

Whether  sir  Charles  Sedley  waa  mentioned 
or  not  ? — His  name  was  mentioned. 

How  was  sir  Charles  Sedley's  name  iDtro- 
duoed  ?— I  forget  how  it  was  first  introduced. 

Recollect  wliat  was  said  about  sir  Charles 
Sedley,  when  his  name  was  mentioned. — It 
waa  mentioned  that  he  waa  severe  upon  his 
manors. 

By  whom  was  that  said? — Either  by  lard 
Byron  or  Mr.  Chaworth,  1  forget  which. 

How  long  did  the  conversation  about  game 
continue? — About  twenty  minutes,  1  abould 
guess ;  but  I  cannot  speak  positively. 

Did  the  company  then  break  up  ?— No. 

How  long  might  they  continue  afterwards 
together  ? — An  hour. 

nere  the  company,  after  this  conversation, 
in  gitod  humour  or  not  ? — ^Tbey  appeared  to  be 
in  good  humour. 

Did  Mr.  Chaworth  join  in  the  conversntMn  ? 
—He  did. 

Did  lord  Byron  join  in  conversation  ? — ^He 
did,  each  with  those  that  sat  near. 

Did  lord  Byron  appear  to  be  in  good  hn« 
moor  P— 1  law  notbiog  to  the  contiary. 
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'     At  what  time  M  Hr.  Cliamirtb  leave  the 
•ORipany  ?— About  eight. 

Wheiber  he  left  the  ccmpanj  ahne,  or  did 
way  penon  go  oul  iritli  himf — I  think  Hr. 
DonalOD  Tot  towed  him. 

Did  Mr.  Uoiulai)  relum  lo  the  company  or 
not?— He  did. 

How  aoon  afler  bit  going  ont  with  Hr.  Cha- 
wortli  r— A  few  raiDUtea ;  1  cannot  speak  ei- 
actly  (o  ihe  number. 

Did  lord  Byron  go  out  of  the  room  at  that 
tioK  F— He  did  anerwarde. 

J)id  lord  Byron  m  out  of  the  roora  befare  or 
after  the  retura  of  Hr.  DoDiten  ?— About  ibat 

At  wbel  time  ofthe  night  might  that  be?— 
A  rery  little  after  eight. 

Had  the  company  dranfc  moderately,  or 
•Iberwisc  ?— Moderately. 

When  did  vouflcM  hear  of  Hr.  Chamtrth 
after  this  ?— I  Kent  down  alaira  abont  that  time 
myceif,  and  ■■  I  wai  going  out  of  the  door  of 
Ifae  tarern,  the  master  of  Ihe  tavern  called  me 
back,  and  told  me  lliat  mitobief  hail  happened  ; 
•nd  that  Mr.  Hawkini  was  sent  for  (  I  ran  np 
■tairs  with  one  of  the  draweri. 

Who  was  that  drawer?— I  do  not  recollect 
him  in  particular ;  1  ordered  him  to  fetah  the 
company  from  above  stairs,  and  went  iaiu  the 
room  immediately  myself,  where  I  found  Hr. 
ChawDTih  in  a  obair  bleeding,  and  lord  Byron 
standing  by  lum. 

WasthereaoypeTiooin  the  room  when  you 
came  etcept  lord  Byron  and  Hr.  Chaworthf 
—No,  I  think  not;  the  company  abore  Hair* 
came  in  soon  after. 

Give  an  account  of  what  passed  between  Mr. 
Cbaworib  snd  the  company,  when  they  came 
in  r— Mr.  Chaworth  Arst  told  me  that  be  coald 
nut  lire  fire  minutes ;  ibat  he  forgave  lord 
Bjron,  and  hoped  the  world  would  forgive  him 
loo ;  that  he  had  rather  be  in  his  own  situation 
than  lord  Byron's;  be  said  the  affair  passed  ib 
Ihe  dark  :  upon  my  desiring  an  explanation,  bL 
pointed  lo  a  rery  small  tallow  candle,  which 
Stood  upon  lbs  table  in  the  room  we  were  then  in. 
Hr.  Chawonh  told  me,  that  when  lord  fiyroD 
and  he  came  into  the  room  where  they  then 
were,  lord  Byron  asked  Hr.  Chaworth,  if  be 
meant  the  con  vereatiao  upon  game  to  sirCharles 
Sedley  orloliim?  Mr.  Chaworth  said.  If  you 
hare  any  thing  lo  say,  we  had  heller  shut  the 
door.  After  he  had  shut  the  door,  he  turneil, 
andaaw  lord  Byron  drawing  hia  sword.  Be 
drew  bis,and  made  the  first  pssi,  and  in  bis 
pass  be  entangled  hi*  sword  in  Ihe  leftside  ol 
lord  Byrou's  waistcoat ;  upon  which  lord  By. 
nn  shortened  bis  sword,  and  run  him  through 
the  body. 

Was  this  the  whole  of  wbal  Hr.  Chawarth 
said  ?  — I  recollect  nothing  malerial  besides. 

Did  Mr.  Chaworth,  from  (be  manner  of  re- 
lating Ibis  affsir,  appear  to  be  sensible  or  not  ? 
—Perfectly  so. 

L.  H.  S.  Lord  Byien,  would  yourlord- 
abtuask  Ihia  witness  any  queetions  ?— [l«rd 
Byton  dniliMd  WMkiug  kin  aaj  ^uaitiea*.] 
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By  the  iM-d  Higli  Stemard. 
Howauoomigbt  yon  leave  the  room  aftet 
B[r.  OoDstun  returned  ?— About  a  minute. 

You  passed  the  room  upon  the  first  floor  aa 
you  went  down  ? — I  did,  my  lords. 
Yon  beard  no  fighting?- None  in  the  world. 
When  you  weul  down,  did  you  stop?— A 
f«w  minutes  in  calling  a  chair. 

Were  vou  got  inlo  the  chair?— I  was  not 
uot  into  the  chair ;  I  was  out  out  of  the  door. 

Lord  Berkeley.  Was  any  provocation  pven 
by  lord  Byron,  thai  might  indnce  Mr.  Cha- 
worth to  say  to  my  lord.  If  you  have  any  ihiug 
more  to  say  to  nie  or  sir  Charles  Sedley,  yon 
,*ill  find  sir  Charles  Sedley  in  Desn-streci,  and 
1  live  in  Berkeley  Row  ?— JMbaR.  I  do  not  re- 
collect any  particular  prorocaLion. 

Lord  Berkelry.  Do  you  recollect  any  thinf 
laore  than  the  general  account  you  bare  givenf 

Moun.  Nothing  farther,  my  lords. 

Duke  of  Richmond.  Did  you  sit  nexl  lord 
Byron? — Moun.  No,  my  lords,  I  didnot  sit 
next  lord  Bycoo. 

Duke  of  RjcAmond.  From  the  discourse  that 
jou  heard,  and  what  paaaed,  did  yon  expect  * 
tluel  ?— A&fun.  No,  my  lord*,  I  did  not. 

Earl  Temple.  Did  Mr.  Chaworth  say  any 
thing  expressing  bis  imagination  of  his  hf  ving 
wounded  lord  Byron  about  the  breast? — Jirourt, 
I  do  not  recollect  any  thing  that  Hr.  Chaworth 
said  aa  to  that. 

Barl  Temple.  From  Hr.  Cbaworth's  expres* 
«ions,  did  soy  thing  induce  you  to  Ibiuk  be  had 
wounded  brd  Byron  ?—JlfoB».  No. 

Earl  TaiM.  After  lord  ByrMi  and  Hr.  Cba- 
worib went  out  of  the  room,  and  were  in  the 
room  where  (hey  fought,  Mr.  Chaworlb  said, 
he  saw  lord  Byron's  sword  half-drawn  when 
lie  turned  from  fasteuing  (he  door ;  and  the 
^tleman  who  spoke  belore,  said  lord  Byrott 
called  (o  Hr.  Chaworth,  and  bid  him  draw; 
do  you  recollect  whether  Mr.  Chaworth  said 
lord  Byren  hid  him  draw  ? — Jtfwin.  In  the 
conversation  that  passed,  I  do  not  rsoollect 
that  circumataoce  of  lord  Byron's  bidding  him 

By  Earl  PviUt. 

Wer«  yon  nearer  seated  to  (be  door  than  lord 
Byron  was?- No,  1  was  ooi;  I  was  at  the 
upper  end  of  the  table. 

Was  the  door  at  Ihe  upper  or  lower  end  «f 
Ihe  room?  — It  was  a  very  odd-shaped  room. 

Pid  lord  Byron  sit  near  the  door? — No,  he 
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Chaworth  upon  the  stairs?  1  should  think  it 
impossible ;  there  was  a  great  skreen  befive 
the  door. 

Earl  of  JUbrton.  Did  not  Hr.  Chaworlb  say, 
(he  best  method  of  preserving  game  was  by 
•evenly,  and  lord  Byron  by  reniacncss  ?^ 
Jlfoun.  Yes,  my  lords,  itwas  so. 

Hr.  Stomt.    Uj  lords,  I  wmM  call  GeoTK* 
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George  Damion^  wq.  twora. 
Examined  by  Hr.  Siatee. 

Were  you,  on  the  S6Ui  of  Janutr  j,  at  dinnflr 
with  lord  Byroo  and  other  geDtlemea  at  the 
Star  aod  Garter? — I  wai. 

Name  the  grntleineu  that  composed  the 
company.-* Lord  Byron,  Mr.  Hewett,  Mr. 
Willoughby,  Mr.  Chawortli,  Mr.  SherwiD,  Mr. 
MouDtago,  sir  Rabert  Burdett,  Mr.  Charles 
Mellish,  aod  myself. 

Was  there  any  discourse  between  lord  Byron 
aod  Mr.  Chaworth  ? — ^I'here  was. 

What  was  the  subject  of  that  discourse? — 
It  was  about  their  respective  manors  in  the 
country,  and  the  quantity  of  Kfanie  upon  them. 

Do  you  recollfct  the  manner  of  the  coover* 
sation  that  passed  between  lord  Byron  and  Mr. 
Chaworth  ?— In  n^eueral  it  was  upon  the  best 
method  of  prcservini^^  game. 

What  did  lord  Bvron  give  as  his  opinion 
upon  that  discourse  r— Lord  Byroo  thought  it 
was  best  not  to  be  too  strict. 

What  was  Mr.  Chaworth*s  opinion?— Mr. 
Chaworth  nas  for  being  strict,  and  for  putting 
the  game- laws  in  execution. 

Did  any  thing  past  relating  to  any  other 
gentlemen,  or  the  estates  of  any  other  gentle- 
men ? — Yes,  sir  Charles  Sedley's  manor  was 
mentioned. 

Bv  whom  was  it  mentioned  ? — By  Mr.  Cha- 
worth. 

What  did  Mr.  Chaworth  say  upon  the  men- 
tiooino:  sir  Charles  8e(lley*s  manor? — Oe  was 
speaking  of  the  quantity  of  game  upon  sir 
Charles  8edley*s  manor. 

^  Was  there  any  bet  mentioned  relative  to  thi« 
discourse  concerning  the  game!* — Yes,  there 
was  a  bet  propose<l. 

By  whom  pro|»o8ed? — I  am  not  very  sure 
by  whom  it  was  proposed. 

Was  it  proposed  either  by  lord  Byron  or  3Ir. 
Chsworth  ? — Yes,  by  one  of  iheni. 

Was  any  bet  made  or  not  ? — ^There  was  no 
bet  made. 

At  what  time  did  this  ci>nversation  pan? — I 
believe  about  seven  o^clock. 

Did  lord  Byron  or  Mr.  Chaworth  continue 
in  that  company  any  time  after  this  discourse 
was  over  ? — Yes,  fur  some  time  aUer. 

Whether  after  the  bet  pro{)osid,  there  was 
any  other  conversation  that  passed  between 
lord  Byron  and  Mr.  Chauorthi* — Yes;  1  re- 
member, U|K)n  8ir  Charles  Si'diey*s  manor  being 
mentioned,  lord  Byron  asked  which  was  sir 
Charles  ^iedley's  manor. 

Of  whom  did  lord  Byron  ask  that?— Of  Mr. 
Chaworth. 

Did  Mr.  Chaworth  make  any  answer  ? — He 
answered,  Nuttall. 

Did  Mr.  Chaworth  mention  any  thing  more 
upon  that  subject  to  lord  Byron  ;  aud  what? — 
He  did,  afler  lord  Byron  had  rej)eatcd  the  same 
^ueition. 

What  was  farther  mentioned  by  Mr.  Clia- 
d|P— Mr.  Cbaworth  said,  upon  his  lonl- 
MJriiig  him  over  again  which  was  air 
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Charles  Sedley's  manor ;  Surely,  my  lOTd,you 
will  allow  NutUll  to  be  «r  Charles  ^ley'a.     . 

Was  any  thing  more  aaid  respecting  sir 
Cliarles  Medley,  or  his  manors,  or  wbece  be 
lived  ?— Yes,  Mr.  Chaworth  went  oo  to  any,  sir 
Charles  Sediey  Jives  in  such  a  place,  mmT  can 
bcKt  inform  you  relating  to  his  manori  ;  your 
lordship  knows  where  to  find  me  in  Berkley 
Row. 

Did  this  conclude  the  conversatioa  on  this 
subject,  or  was  any  thing  more  aaid  al  that 
time? — The  conversation  ended  with  the  words 
1  liave  laai  said. 

Did  you  kUy  In  the  rooia  till  the  lame  lord 
Byron  snd  Mr.  Chaworth  went  out? — 1  stayed 
tin  Mr.  Chsworth  went  out. 

What  distance  of  tiipe  might  there  be  from 
the  end  of  the  conversation  to  Mr.  Chnworth's 
going  out  of  the  room  i* — 1  think  it  Blight  b^ 
about  an  hour. 

Did  U>H  Byron  and  Mr.  Chaworth,  during 
that  hour,  enter  into  conversation  with  one  ano- 
ther, or  with  the  rest  of  the  company  ? — I  ass 
not  sure  whether  they  did  converse  with  each 
other;  they  did  with  the  rest  of  the  oom* 
pany. 

At  what  distance  from  one  another  did  they 
sit?— At  a  prettv  considerable  distance. 

Do  you  recollect  any  subsequent  ooaTtrsa- 
tion  that  lord  Byron  entered  into,  except  what 
you  liave  mentioned?— I  do  not;  I  wm  at  a 
distance  from  lord  Byntn. 

At  what  time  was  it  that  Mr.  Chaworth  went 
out  of  the  room? — About  eight  o'ofeck  ;  I  am 
not  quite  sure  as  to  the  time. 

Do  you  know  the  pur|iose  of  his  going  out 
of  the  room  ? — He  was  going  down  stairs ;  1 
believe  into  the  yard. 

Did  he  take  his  hat  w  ith  him  w  hen  he  went 
out  of  the  room  ? — I  think  he  did  out. 

Did  any  Inuly  go  along  with  Mr.  Chaworth, 
or  immediately  follow  liiiu? — 1  went  out  with 
him. 

How  far  did  Mr.  Chaworth  aud  you  go? — A 
httle  way  without  the  room. 

Was  there  any  conversation  between  Mr. 
Chaworth  and  you,  when  you  were  out  of  the 
room  ? — There  w  as. 

Was  there  any  other  pevsoo  besides  Mr. 
Chaworth  and  you  ? — There  was  none. 

Repeat  what  that  conversation  was  that 
passed  bt^tween  Mr.  Chaworili  and  you. — Mr, 
Chawortli  asked  me,  if  1  attended  to  the  dis- 
course between  him  and  lord  Byron  ?  I  told 
him  I  did  in  |>art;  he  then  askcni  me.  If  be 
had  been  khort  in  what  he  last  said  upon  that 
subject?  1  udd  him,  No;  I  thought  he  said 
rather  more  than  what  was  necessary  upou  se 
Iritlinuf  an  occasion,  and  that  I  did  not  believe 
that  cither  lord  Byron  or  the  rest  of  the  onm- 
pany  would  think  an^  more  about  it. 

Was  there  any  other  conversation  between 
Mr.  Chaworth  aud  you  at  that  time? — Y^es; 
he  asked  me  how  long  1  stayed  in  town,  and 
hoped  we  should  meet  often. 

\Vas  there  any  otlitr  conversation  between 
Mr.  Chaworth  and  you  relatife  in  the  inlyeol 
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9€  the  ditconrie  that  btd  patied  between  my 
lord  Byron  and  Mr.  Cbawortb  ? — ^No. 

What  became  of  Mr.  Cbawortb  alkert  hit  ? 
•—He  torned  to  go  down  ataira. 

Where  did  yon  go\o? — Into  the  room  again. 

When  you  went  into  the  room,  did  yon  see 
lord  Byron,  and  where?— I  ttood  with  my 
hack  to  the  iloor,  and  upon  turning  round  to  go 
into  the  room  I  saw  lord  Byron. 

What  waa  he  doing  at  that  time?— He  waa 
coming  out  aa  I  waa  going  in . 

What  length  of  time  might  it  be  from  your 
going  out  to  Mr.  Cbawortb,  to  the  time  of 

2  OUT  coming  in  again  f — T  cannot  exactly  tdl, 
ut  I  beliere  a  f  ery  abort  time. 

Can  you  form  any  judgment  bow  long  it 
might  be?— I  think  it  could  not  he  A^e  mi- 
nutea. 

When  yon  nnet  lord  Byron  going  out  of  the 
door,  waa  any  thing  aaid  P— >No; 

Do  you  remember  any  thing  more  that 
pasaed  m  the  houae  that  gareyoo  any  alarm  in 
regard  to  lord  Byron  and  Mr.  Cbawortb  ?-* 
Yet,  when  I  was  in  the  room,  and  saw  that 
lord  Byron  was  not  there,  I  began  to  reflect 
that  they  possibly  might  meet  and  resume  their 
discourse ;  by  that  time  the  bell  was  rung  by 
aome  of  the  company,  and  the  waiter  came 
into  the  room.  I  met  the  waiter,  and  asked 
htm  if  he  saw  Mr.  Cbawortb  ?  and  be  said  be 
heliefed  he  was  bek>w  staira;  I  desired  he 
would  go  and  aee  for  him  immediately,  and  tell 
him  1  must  speak  to  him.  I  was  then  pre- 
paring to  go  down  myself,  and  the  waiter  im- 
mediately  came  up  with  an  account  of  Mr. 
Chaworm's  being  run  through  the  body. 

What  did  you  and  the  rest  of  the  company 
upon  tbat?-T-We  all  hastened  down  to  the 
room  where  Mr.  Cbawortb  was. 

Did  you  see  Mr.  Cbawortb  in  the  room,  and 
who  was  there,  and  in  what  situation  ^  De- 
'  acribe  the  particulars. — I  saw  him  in  a  (i^reat 
chair  in  the  corner  of  the  room.  Mr.  Pyn- 
more,  the  master  of  the  tavern,  was  in  the 
room. 

How  did  Mr.  Cbawortb  ap|iearf-«He  sat 
in  the  chair,  leaning  bis  head  back.  I  went  to 
him,  and  asked  him  how  be  did  ?  He  said  be 
was  run  through  the  body,  and  had  not  five 
minutes  to  live.  Upon  my  asking  bow  it 
happened?  he  said,  he  and  lord  Byron  went 
into  the  room  and  foni^bt.  I  then  told  him, 
I  hoped  bis  wound  was  not  so  bad  as  be  appre- 
heuded;  he  said  he  was  sure  he  was  run 
through  the  b(»dy,  for  tl\at  my  lord  waa  rery 
near  him,  and  bad  shortened  bis  sword. 

Did  you  enquire  any  thing  of  Mr.  Cba- 
wortb, bow  they  came  to  go  into  that  room  and 
fight  ? — No,  I  did  not  particularly. 

Did  Mr.  Cbawortb  relate  any  thing  to  you 
about  bis  going  into  the  room  ?— He  did ;  and 
said,  when  be  turned  round  from  shutting  the 
door,  be  saw  lord  Byron  with  bis  sword  naif- 
drawn,  and  calling  upon  him  to  defend  himself. 

What  did  Mr.  Cbawortb  do  when  lord  Byron 
to  called  upon  him  ?— He  dreW|  and  they  im- 
mediately engaged. 
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Who  laid  ao?'Mr.  Cbawortb  himself  said 

60. 

Waa  any  thing  more  aaid  by  Mr.  Cbawortb 
to  you  at  that  time  concerning  this  matter?-— 
No ;  1  do  not  recollect  any  thing  else  mate* 
rial. 

X.  H.  5.  Recollect  yourself,  whether  any 
thing  elte  material  happened;  or  did  Mr. 
Cbawortb  lay  upon  what  occaiion  they  fought  P 
— Dantton,  No,  he  did  not  to  me ;  for  1  tbeD 
ffot  up,  and  he  talked  to  other  people  who 
flocked  about  him. 

Mr.  Stome.  Did  you  hear  Mr.  Cbawortb 
make  any  enquirr  concerning  lord  Byron  ?«• 
Dontton.  I  beard  him  tay  he  thought  he  had 
wounded  lord  Byron. 

Did  Mr.  Cbawortb  tay  to  you  any  thing  of 
the  manner  in  which  he  apprehended  he  bad 
wounded  lord  Byron  f— No,  he  did  not  to  me. 

At  the  time  you  left  the  room  at  the  Star  and 
€kirter,  were  all  the  company  sober  or  not?—* 
I  think,  perfectly  to. 

Mr.  Stome,  My  lordt,  tbia  it  all  I  shall  eza* 
mine  Mr.  Donston  to. 

X.  H,  S,  Linrd  Byron,  would  your  lordship 
ask  this  witness  any  questions  ? 

Lord  Byron,  What  reason  had  yon  to  ima- 
gine, that  if  I  and  Mr.  Cbawortb  should  meet 
we  should  resume  the  discourse?— Doitif on* 
It  was  rery  likely  that  they  abould  come  to- 
gether, aa  I  met  my  lord  ao  aoon  after  I  bad 
parted  with  Mr.  Cbawortb. 

Lord  Byron.  Waa  it  not  on  account  of  the 
words  which  you  beard  repeated  in  the  room, 
and  what  pasaed  after  Mr.  Cbawortb  and  you 
went  out  of  the  room  together  ?-^DoMiom.  It 
was  partly  from  the  words  I.  beard  in  the  room, 
and  partly  from  Mr.  Chaworth*t  baring  ques* 
tioned  me  about  them. 

Lord  Montfort,  Why  did  you  follow  Mr. 
Cbawortb  out  of  the  room  P—Dofu/Ofl.  Mr. 
Cbawortb  took  hold  of  my  arm,  and  asked  ux% 
to  speak  with  him. 

Lord  Montfort.  How  came  you  not  to  fol- 
low lord  Byron  down  stairs  ? — VonHon.  I  was 
returning  into  the  room,  and  was  not  sure  it 
was  lord  Byron  till  1  came  into  the  room  and 
saw  that  be  was  not  there. 

Earl  of  Buckinghamthire.  Do  you  imagine 
lord  Byron  could  overbear  any  part  of  the  con- 
▼ersation  you  had  with  Mr.  Cbawortb  upon  the 
stairs  ? — Donston*  I  do  not  imagine  lord  By* 
ron  could  o? erbear  it  at  that  distance. 

By  Lord  Berkeley. 

Do  yon  know  of  any  words  spoken  by  lord 
Byron  that  could  induce  Mr.  Cbawortb  tosay^ 
that  if  he  wanted  any  thing  with  air  Charles 
Sedley,  he  lired  in  auch  a  place,  and  that  be, 
Mr.  Cbawortb,  lired  in  Berkley-Row?— It 
arose  from  lord  Byron's  asking  the  ouestion  a 
second  time  about  sir  Cbarlea  Sedley 'a  manor. 

When  Mr.  Cbawortb  aaid  to  you,  Dqjiroa 
think  I  hare  been  short  in  what  1  said  to  lord 
Byron  ?  do  not  you  ahprebend,  that  that  re^ 
ferred  to  the  words  that  Mr.  Cbawortb  bad  said 
in  the  room  ?— I  beliere  it  did. 
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Did  Mr.  Cbatfortb  latfe  bii  sword  iu  tbel 
riKMQ  as  well  as  bis  bat  ?— I  do  not  believe  be 
did ;  1  tbink  be  De?er  took  bis  swoni  off. 

Lord  Mamt^ld.  Wbeiber  lord  Byron  took 
bis  bat  witb  bim  wbeo  be  went  out  ?T^^on$ioH. 
I  do  oot  koow  at  all. 

Earl  Talboi.  Wben  yoa  reproted  Mr.  Cha- 
worth  for  bavio^f  gone  too  far  in  w bat  be  bad 
•aid  to  lord  Bjroo,  by  saying,  I  think  he  said 
ratlier  more  than  was  necenary  on  so  trifling 
an  occaaion,  did  not  you  tbink  tbe  words  be  bad 
Mid  were  of  force  enough  to  a  man  of  strict 
honour,  and  nice  sensibility,  to  require  an  ex- 
planation?— Dotuton,  I  did  at  first;  but  as 
Ibey  were  spoke  without  much  heat  or  pas- 
sion, and  no  apparent  notice  taken  either  by 
k>rd  Byron,  or  tbe  rest  of  tbe  company,  1 
thought  they  might  admit  of  a  different  ooo- 
struction. 

Lord  CathcarL  Did  any  thing  pass  between 
you  further  than  what  you  hate  acquainted 
tbe  lords  with  ? — Dontion.  Nothing  more. 

Lord  VisoouuC  We^mmiik.  Dkl  Mr.  Cha- 
worth  say  any  thing  that  led  you  to  imagine 
that  kird  Byron  would  take  notice  of  it? — 
DonttoH»  Nothing  more  than  his  aakiug  me 
that  question. 

Earl  PouUi.  Do  you  apprehend  that  at  the 
tiase  those  words  were  spoke  about  sir  Charles 
'Medley's  aMaors,  they  were  said  in  a  manner 
^fleeting  upon  sir  Charlea  Sedley,  or  Mr. 
'Chawortb  ? — Donston,  No,  I  do  not :  it  seem- 
ed to  me  to  be  rather  questioning  the  bounds  of 
their  manors^  as  1  understood  it. 

Mr.  CanwalL  My  lords,  we  desire  Mr.  Mo- 
Jynettx  may  be  sworn. 

Francis  Molyneux,  esq.  sworn. 

Mr.  Cornwall,  Mr.  Molynenx  will  inform 
your  lordsbi|M  if  he  dined  at  the  Star  and 
fjiarteron  the  26th  of  January  last 

Lord  ^fansfield,  I  should  tbiok  it  nnnecea- 
^ry  to  ask  this  question  of  erery  wituess. 

Examined  by  Mr.  Cornwall, 

Were  yon  in  company  witb  lord  Byron  and 
Mr.  Chawortb  on  the  36th  of  January  laat? — 
I  was. 

Do  yon  recollect  any  discoorae  upon  the 
anbjeot  of  game  ? — I  do. 

Were  lord  Byron  and  Mr.  Chawortb  engaged 
in  tliat  discourse? — They  were. 

At  what  time  of  the  day  might  that  dis- 
course begin? — About  seven  of  tbe  clock,  I 
think. 

Was  there  any  diflerence  ef  opinion  between 
lord  Byrun  and  Mr.  Chawortb  upon  that  aub* 
ject  ? — ^Tbere  was. 

Please  to  tell  their  lordships  bow  that  waa 
expressed. —Mr.  Chawortb  said,  he  had  al- 
ways been  strict  in  preserving  his  game,  and 
that  that  wm  the  best  method  of  preserring 
tl)em:  lord  Byron  said,  he  bad  uerer  beeu 
atrict,  ami  that  be  had  more  game  about  New- 
ateail  than  any  body  else. 

Waa  anv  bet  proposed  by  any  of  the  com- 
ff— There  was. 


By  whom  ? — By  hwd  Byron^ 

What  were  the  termaof  the  bet F— He  of- 
fered to  lay  100^  that  he  had  more  game  about 
Newstead  than  sir  Charles  badley  or  Blr.  Ch** 
worth. 

Did  Mr.  Chawortb  take  tbe  bet  ?— Mr.  Cha* 
worth  said,  if  he  would  call  for  pen,  ink,  an4 
paper,  be  would  lay  him  the  wager. 

Was  nothing  more  said  upon  that  subicct  f 
—Lord  Byron  said,  he  should  be  glad  to  know 
where  sur  Charlea  Sedley 's  nanor  was. 

What  anawer  was  made  to  that  question  ?— • 
Mr.  Chaworih  aaid,  Nuttall ;  but  if  jjfour  lord« 
ahip  ahoukl  have  any  thing  to  say  to  su>  Charici 
Sedley,  he  lives  at  one  Bir.  Cooper's  in  Deso* 
street. 

Was  any  thing  further  said  by  aay  penoD, 
or  was  that  the  whole? — Lord  Byron  asked 
again  where  air  Charles  Sedley  *s  manor  laid. 

And  what  answer  waa  given  to  lord  Byroo? 
— Mr.  Chawortb  aakl,  he  bad  abvadv  intomed 
lord  Byron  where  sir  Charlea  Seiilej  lived; 
and  bis  k>rdsbip  knew  where  helived,  if  hehad 
anv  thing  to  say  t^  bun. 

Waa  there  aav  moie  ooDvcfaatioo  f — -Ne 
more  upon  that  subiect. 

How  kmg  did  lord  Bjrroa  oootume  m  eom- 

Esny  after  this  conversation  ceased  ? — I  bdievf 
e  continued  io  company  about  an  hoar. 

Did  he  join  in  any  part  of  that  time  io  nay 
future  oooveraatioo  ? — He  conversed  witb  hm. 

Were  vou  near  him  ? — I  sat  next  to  him. 

On  what  sub^t  did  lord  Bvron  coo  vent 
witb  you  ? — About  the  duke  of  York's  boiiee. 

Upon  any  other  aulMect  F — ^Upon  no  other. 

Did  he  appear  to  be  in  good  humour  f— -I 
thought  be  did  ;  1  did  not  see  any  thing  In  the 
contrary. 

Do  you  recollect  at  what  time  Blr.  Chawortk 
quitted  tbe  room? — 1  tbiok  it  was  about  eight 
of  the  clock. 

Did  any  body  go  out  witb  Mr.  Chavrorth, 
and  who?— Mr.  Donston,  I  tbink,  went  oot 
witb  bim.  I  do  not  know  whether  be  weotout 
witb  him,  or  followed  biro. 

Do  you  recollect  k>rd  Byron's  quitting  tbe 
room  ?-*!  do. 

At  what  time  ?— •About  seven  or  eight  mi- 
nutes afler  Mr.  Chawortb. 

Where  did  you  next  see  Mr.  Chawortb  ? — 
In  a  room  up  one  nair  of  stairs. 

How  soon  aAcr  lord  Byroo  quitted  tbe  room  f 
— I  cannot  justly  say  ;  but  I  tbink  it  might  be 
about  five  or  six  miuutes. 

In  what  condition  did  you  find  Mr.  Cha- 
wortb ? — He  was  sitting  in  a  great  chair,  aod 
lord  Byron  standing  by  him. 

Did  you  bear  Mr.  Chawortb  declare  any 
thiug,  and  wliat  ? — Mr.  Chawortb  said,  he  had 
very  few  hours  to  live ;  that  tOrd  Byron  had 
abortened  his  sword  and  stabbed  him  into  tbe 
belly ;  that  he  should  be  glail  to  say  sooie- 
tbiog  10  a  particular  friend  before  be  died  ;  I 
lefl  tbe  room  soon  aAerwards. 

Did  you  bear  Mr.  Chawortb  declare  any 
thing,  and  what,  after  that  ? — I  heard  bim  aay 
agaioi  that  be  bad  hot  a  very  iew  boeiia  to  bvoi 
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Did  voa  beer  Mr.  Chaworth  declare  any 
tbiog  eue  at  that  time  f — I  did  not. 

Mr.  CpmwU.  M  jr  lords,  we  hate  done  with 
this  witness. 

L,  H,  S,  Lord  Byron,  will  yoar  lordship 
ask  any  questions  of  this  witness  f 

Lord  Ayron.  Was  not  the  conversation  be- 
tween you  and  me  very  short  f — Molvneux,  It 
was  not  of  long  duration. 

Lord  Byrcn.  My  lords,  I  shall  ask  this  wit- 
ness no  more  questions. 

Eari  of  Morton.  I  understood  that  lord 
Byron  said,  lie  had  more  game  npon  his  manor 
than  any  body,  and  that  he  would  lay  one 
hundred  pounds  of  that ;  was  that  what  you 
•aid  f'^Molyntux,  It  was. 

Att.  Ocn.  I  understand  Mr.  Hawkins  and 
Mr.  Adair,  the  two  surgeons  that  are  attending 
here,  iu  all  probability  may  be  wanted,  and 
Ibenefore,  if  your  iordsbips  please,  we  will  call 
them. 

X.  H.  S,  Yes,  certainly  the  sorgeons  may 
be  called,  as  they  may  be  wanted  dsewbere. 

lords.  Ay,  ay. 

Coiar  Hawkins,  esq.  sworn. 
Exafpined  by  Mr.  Attorney  GeneraL 

Mr.  Hawkins,  were  yon  sent  for  to  Mr. 
Chaworth,  on  the  5Z6th  of  January  last  f— I 
was. 

IHd  you  go  to  himP— I  did  immediately 
wpen  receiving  the  message. 

What  time  of  the  night  might  that  be  ?— A 
little  aiVer  eight,  as  near  as  1  can  recollect. 

In  what  condition  did  you  find  Mr.  Cha- 
worth ? — I  found  him  sitting  by  the  fire-side, 
in  the  back-room,  up  one  pair  of  stairs,  with 
the  lower  part  of  his  waistcoat  open,  his  shirt 
bloody,  and  his  hand  holding  his  belly. 

Had  yoo  any  conversation  with  him  there, 
how  that  misfortune  had  befallen  himP — He 
said  to  me,  that  he  believed  he  had  received  a 
mortal  wound ;  that  he  felt  within  himself  a 
peculiar  kind  of  faintness  and  sinking ;  and 
that  he  had  a  sensation  of  stretching  and 
swelling  of  his  belly,  that  made  him  believe  he 
bled  internally. 

Did  he  say  any  thing  more  how  this  unfor- 
tunate affair  happened  f— After  I  had  made  my 
proper  enquiries  and  examination,  he  pressed 
roe  earnestly  to  tell  him  what  his  real  situation 
was,  and,  as  he  expressed  it,  not  \o  flatter  biro, 
but  to  inform  him  truly,  if  I  thought  him  in 
any  immediate  danger,  for  if  he  was,  that  he 
had  private  affairs  which  he  wished  extremely 
to  settle.  I  told  him,  I  was  afraid  his  wound 
was  dangerous.  He  then  desired  that  Mr. 
Levinz  might  be  immediately  sent  for  to  him, 
and  desiring  the  other  gentlemen,  who  were  in 
the  room,  to  step  out  for  a  few  minutes,  he 
gave  roe  some  directions  relative  to  his  private 
affairs,  which  be  desired  1  would  mention  to 
Mr.  Levinz,  in  case  be  died  before  Mr.  Levinz 
could  be  brought  to  him.  This  conversation 
Wng  ttuledi  1  thii)k  befoie  the  Other  genttemeD 


returned  into  the  room,  1  asked  him  in  what 
position  his  body  was  when  he  received  the 
wound  P  To  whicb  question,  as  I  apprehend, 
to  make  his  answer  more  explicit,  he  gave 
me  the  following  detail:  that  lord  B^ron 
and  he  came  into  that  room  together,  lord 
Byron  leading  the  way,  and  walking  on 
towards  the  further  end  of  the  room,  said 
someihinir  very  rough  to  him ;  upon  which 
he  said,  Then,  my  lord,  it  is  right  I  should 
fasten  the  door  (1  am  not  sure  whether  he 
said  fasten  the  door,  or  liolt  the  door);  that 
he  turned  to  the  door,  and  did  fasten  it ;  that 
as  he  turned  round  again  towards  lord  Byron, 
hesaw  his  lordship  with  his  sword  either  drawn, 
or  nearly  drawn,  upon  which  he  immediataly 
drew  bis  own,  and  at  the  same  time  that  he 
presented  the  point  of  his  sword  to  bis  lordship, 
that  he  made  a  thrust  at  him,  which  he 
thought  had  hit  him,  and  dangerously  wounded 
or  kiTledJiim  ;  that  immediately  alWrwards  he 
perceived  his  lordship  shortenmg  his  arm  to 
make  a  thrust  at  him,  which  he  thought  to 
have  parried  with  his  left  hand,  with  which  he 
endeavoured  to  catch  the  point  of  the  sword  ; 
and  ho  looked  at  his  hand  once  or  twice, 
thinking  that  he  bad  either  scratched  or  wound- 
ed his  hand  in  the  attempt;  that  he  perceived 
the  sword  enter  his  body,  and  imagined  it  had 

S>ne  in  deep,  for  that  be  had  felt  a  pain  quite 
ronghto  his  liack;  that  immediately  after 
he  laid  hold  of  the  grilMS  of  lord  Byron's  sword, 
and  struggling  with  tiim  for  it,  and  being  the 
stronger  man,  he  disarmed  his  lordship,  saying 
to  him,  he  ho|»ed  he  was  not  dangerously 
wounded';  that  lord  Byron  replied  some- 
thing to  the  same  purpose  to  him  ;  and, 
I  think,  added,  that  lord  Byron  said,  That 
he  hoped  now  he  would  allow  or  acknow- 
ledge (it  was  either  allow  or  acknowledge,  1 
am  not  sure  which  of  the  two  words)  that 
he  (his  lordship)  was  as  brave  a  man  as  any 
other  in  the  kingdoo^;  and  some  consi- 
derable time  passed  afterwards  at  the  tavern, 
before  Mr.  Chaworth  was  carried  to  his  own 
house,  partly  on  account  of  Mr.  Chaworth^s 
being  or  opinion,  that  he  still  felt  himself  bleed- 
ing inwardly;  and  as  he  wished  extremely  to 
seto  Mr.  Lefinz,  he  desired  to  avoid  moving, 
for  fear  the  bleeding  should  be  increased  by  it, 
and  so  accelerate  his  death.  A  part  of  the 
time  was  likewise  taken  up  in  our  endeavour- 
ing to  get  proper  con veniendes  for  his  removal. 
During  this  time  he  recollected  some  other 
little  circumstances  relative  to  bis  private  af- 
fairs, on  which  account  he  desired  the  gentle- 
men, who  were  then  in  the  room,  to  retire' 
again.  When  he  had  mentioned  what  he  bad 
to  say  upon  that  subject,  he  repeated  to  me 
sgain  with  great  earnestness,  what  1  had  heard 
him  declare  before,  two  or  three  times  in  dif- 
ferent expressions,  equally  strong,  that  pained 
and  distressed  as  he  then  was,  and  in  immediate 
danger  of  death,  he  had  rather  be  in  his  pre-- 
sent  situation,  than  live  under  the  misfortune 
of  having  killed  another  person.  This  stronpr 
expression  of  bunilUMty  led  mt  to  aik  him,  if 
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there  had  been  any  ferious  causa  of  oflenoe  be- 
tween them,  meaDinf^  between  lonl  Byron  and 
hivnself,  ibat  abould  bare  occasioued  tba 
quarrel  ?  He  paused/  fur  a  moment  or  tiro,  aa 
one  recollectinir  himself,  and  then  answered, 
Ko,  nothing  that  might  not  hare  been  ex- 
pl lined  and  made  up ;  I  think  his  ezpressioo 
waa,  easily  made  up.  After  a  Uttle  time  more 
he  grew  stronger,  and  he  was  remored  to  his 
own  bouse,  without  any  great  uneaainess  or 
difficulty.  I  had  desired  the  assislance  of  ano- 
ther surgeon  ;  and  then  Mr.  Adair,  and  soon 
after  Dr.  Addington,  his  physician,  met  me. 
We  all  joined  in  our  best  endearours  lo  giro 
him  aome  relief,  but  without  any  hopes  of 
doing  him  good,  and  the  next  mominff  about 
nine  o'clock  be  expired.  On  the  Monday 
creuing,  by  the  coroner's  directions,  we  exa- 
mined the  dead  body  :  the  sw«rd  had  eutered 
about  an  inch  on  the  let^  side  of  the  narel,  and 
passing  oliliquely  upwarda,  had  made  its  exit 
•bout  fire  or  six  inches  higher,  ou  the  left  side 
of  the  back :  in  its  pasaage,  the  sword  went 
through  one  of  the  small  intestines,  and  had 
made  a  rery  large  opening  at  the  back  part  of 
the  bottom  of  the  stomach  ;  ao  that  all  this  con- 
tents of  the  stomach,  a  part  from  the  intestine, 
and  a  quantity  of  bk>od,  were  mixed  together  in 
the  carity  of  the  belly.  The  sword  had  like- 
wise paased  throOgh  the  lower  part  of  the 
diaphragm,  and  there  waa  a  small  qusntitv  of 
blood  in  the  carity  of  the  left  breast,  l/pou 
the  whole,  there  was  not  the  least  doubt  but 
that  the  wound  we  examined  was  the  imme* 
diate  cause  of  Mr.  Chaworth*s  death. 

Ati,  Gen.  My  lords,  we  hare  dona  with 
this  witness. 

L.  H.  S.  My  lord  Byron,  would  your  lord* 
abip  chuse  to  ask  this  witness  any  questions? 

Lord  Bjfron,  No,  my  Ionia. 

Sol.  Gen.  The  next  witneas,  if  your  lord- 
■bips  please,  is  Mr.  Adair,  the  other  surgeon. 

Robfrt  Adair,  esq.  sworn. 
Examined  by  Mr.  Soliciior  General. 

Do  you  reooember  being  sent  for  to  Mr. 
Chaworth  on  the  36th  of  January  last?*- 
I  was. 

At  what  time  were  you  sent  for?— About 
nine  o'ckiok. 

In  what  conditioo  did  yon  find  Mr.  Chaf- 
worth? — 1  found  him  with  a  wound  upon  the 
left  side  of  his  belly,  near  the  narel,  which 
passed  upwards,  and  want  through  between 
lire  and  six  inches  higher  than  at  its  entrance. 

Did  Mr.  Chawortli  say  any  thing  upon  the 
•ubject  of  the  wound? — Nothing  to  me. 

Nor  in  your  hearing? — Nor  in  my  hearing. 

Were  you  present  when  the  body  waa  open^ 
•^I  was  present. 

Do  you  think  this  wound  occaaioned  his 
death  ?^  Most  certainly. 

X.  H.S.  My  lord  Byron,  does  your  lord- 
ibiu  chuse  to  ask  this  witness  any  questions  ? 

Mrd  B^rom.  No,  my  kwds. 

Hegeant  Clvnn.  U  your  lordships  vkutf  we 

Imw  call  John  SharwiB,  esq. 


John  SktrwiHf  eaq.  iworn. 


Examined  by  Mr.  Setjcant  G^riin. 

Were  yon  at  the  Star  and  Garter,  tl  tfa« 
Noitinghamshire  club,  oo  the  Sfith  of  Jannaiy 
las|  9^1  was. 

Do  yon  remember  wbetbar  loid  Byron 
Mr.  Chaworth  were  there?— Tkqr  were. 

Do  you  remember  any  connrsatinu 
game?— There  bad  been  soma  ooorcnation  by 
the  company  in  general  about  game. 

Do  you  remember  what  part  hMrd  Bjion^ 
and  what  part  Mr.  Chaworth,  took  in  that 
rersation  r— Lord  Byroo  apoke  apon  that 
jcct. 

What  did  kNrd  Byron  aayP— Ho  tboofht 
that  being  too  serere  hurt  tfale  game,  and  tnnt 
the?  were  preserved  more  by  the  other  method. 

Did  Mr.  Chaworth  express  himself  of  a  dif* 
fersot opinion  P — Mr.  Chaworth  did. 

What  did  Mr.  Chaworth  osv  f— He  nid,  ncH 
thing  eould  be  so  clear  aa  that  the  pooohera 
were  idle  feUows,  and  did  a  great  deal  of  mis- 
chief in  the  country. 

Did  Mr.  Chaworth  say  any  thing  about  gamer 
in  his  own  manors? — After  this  conrersationy 
lord  Byron  ofiered  a  bet  of  100/.  that  ho  bod 
more  game  upon  an  acre  on  hia  manor  tbnn 
Mr.  Chaworth  had. 

Did  Mr.  Chaworth  accept  the  bet?— Mr* 
Chaworth  said  he  would. 

What  did  heaay  unon  that?— He  ofierod  to 
take  the  bet,  and  I  beliere  deaircd  that 
ink,  and  paper  might  beaent  for. 

Was  then  any  bet  laid?— I  osid,  it  wna 
bet  that  oould  nerer  be  determined. 

Was  any  thing  saki  about  sir  Charles 
ley'a  manor  ? — After  thia  there  aroae  a  disp«tn 
about  their  manors. 

Repeat  whatpasacd  upon  that  occasion.— 
Nuttall  manor  was  mentioned,  and  another  or 
two  that  I  do  not  remember. 

By  whom  was  Nuttall  mentioned?— I  ro- 
member  its  being  mentioned  by  Mr.  Chaworth  | 
heaaid,  your  lorasbip  baa  nothing  to  do  there, 
it  is  sir  Charica  Sodley'a  manor,  it  was  bought 
out  of  my  family. 

Was  there  any  thing  more  said  npon  thin 
sulgect?— There  was  more  oonrersalion,  which 
I  do  not  remember. 

How  long  did  the  oonrersation  conlinne  upon 
this  subject? — It  might  continue  a  quarter  of 
an  hour,  or  twenty  minutes. 

Did  the  company  then  enter  upon  any  other 
subject  of  conreraation  ?— Dnring  the  diaputn 
between  lord  Byron  and  Mr.  Chaworth,  1  re- 
member Mr.  Chaworth's  saying,  As  to  sir 
Charles  Sedley,  my  kird,  he  will  giro  yon  an 
auswer;  as  to  myself,  your  lordship  nnoim 
where  1  lire. 

Did  lord  Byron  take  any  part  in  tho  fotom 
oonrersation  of  the  company  ? — Not  that  I  re* 
member ;  in  general,  1  behere,  he  talk^  with 
Mr.  Molyneux,  who  sat  next  him. 

Did  he  appear  to  be  in  good  hnmonror  not? 
^Idid  not  obNTfo  that  aft  nM,oith0OM«n]p 
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ortbeothmr;  there  wn  no  farther  ooofflmlioD 
between  lord  Byron  and  Mr.  Cbaworth. 

When  did  Mr.  Chaworth  lea? e  the  room  F-<- 
It  OBight  be  twenty  minutes  after  Mr.  Cha- 
mrorlh  had  aaidy  Voo  know  where  1  live,  my 
lord. 

Did  Mr.  Chaworth  go  out  alone,  or  did  any 
peraon  go  with  ham  P— He  aaked  Mr.  Donttoe, 
who  sat  neic  him,  to  go  out  with  him,  he 
wanted  to  spcak  to  him. 

Did  Mr.  Doofton  retnm  again  to  the  oom-^ 
pany^  and  how  aooaP^«ile  came  into  the  room 
agam  very  soon,  almost  in  two  mimHsi. 

Did  yott  observe  wttea  lord  Byron  left  the 
room  P-^I  remember  his  getting  np  ont  of  hie 
chair. 

Beibreor  after  the  return  ef  Mr.  Donelon  P— 
I  think  it  was  before. 

Where  did  yott  see  Mr.  Chaworth  again  that 
evening  ?—Soon  after  Mr.  Donston  came  into 
the  room  again,  a  drawer,  or  somebody  came 
in,  and  sail,  there  had  been  a  qnarrel ;  the 
company  above  stairs  went  down  stairs  into  that 
room  where  Mr.  Chaworth  was ;  I  went  with 
them. 

In  what  condition  did  you  find  Mr.  Cha- 
worth P— He  was  sitting  in  a  chair,  holding  his 
belly  with  his  right  Iwnd,  his  waistcoat  was 
open,  and  his  shirt  bloody.  ^ 

Had  you  any  conversation  with  Mr.  Cha* 
worth  P— 1  do  not  remember  I  had. 

Did  you  bear  any  conversation  between  Mr. 
Chaworth  and  any  other  of  the  company  P^ 
Somebody  asked  him  how  he  did  P  He  said,  he 
had  not  five  minutes,  or  five  hours,  to  live,  I 
forget  wfaieh.  Mr.  Hawkins  came  in,  who 
had  been  sent  for ;  and  in  a  little  time,  the 
company  left  Mr.  Hawkins  and  Mr.  Chaworth 
together,  and  went  up  stairs,  where  they  had 
dined. 

Did  yon  hear  any  declarations  from  Mr. 
Chaworth,  respecting  the  accident  that  had 
happened  to  biro  P— -I  did  not. 

jL.  H.  8,  WouM  lord  Byron  ask  the  witness 
any  questions  P 

Lord  Byron,  How  was  Mr.  Chaworth  em- 
ployed during  tbe  twenty  minutes  that  he  was 
in  the  room,  after  the  conversation  that  paased  P 
— *5Aer»iii.  1  do  not  remember  in  partieulsr, 
but  1  isMffine  be  was  talking  to  the  gentlemen 
on  bis  right  hand,  or  on  his  left. 

Waa  lie  not  empkiyed  in  settling  the  reckoo- 
ing  P— -1  believe  he  was. 

Did  you  observe  any  thing  partienlar  in  his 
manner  at  the  time  P— 1  cannot  say  I  did. 

X.  H.  8.  The  vritness  may  withdraw. 

Mr.  Stcme.  If  your  lordships  please,  the 
next  witness  we  will  call  is  Thomas  Wil- 
loogbby,  esq. 

The  Hon.  Thoma$  WiWmghby  ewoni. 

Examined  by  Mr.  Stowe* 

Were  you  at  tbe  «Star  and  Chuler  on  the 
iwenty-slxth  of  Jamwry  htttf— I  was. 

Were  you  there  be  twees  ftrar  o'dodt  and 
eereo  in  the  Ummm  f*^t  iilii  <Mta  •  IHti» 


after  fboTi  and  waa  there  at  aeren  in  the  after- 
noon. 

Do  yoo  remember  any  dispute  between  lord 
Byron  and  Mr.  Chaworth  concerning  the  pre* 
servatien  of  game  P— They  were  or  differeol 
opinioos  about  their  preserving  of  game. 

What  passed  between  lord  Byron  and  Mtt 
Chaworth  upon  that  sul>|ect  P— Mr.  Chaworth'tf 
argument  was,  that  there  was  no  snch  thing  as 
having  game,  unless  gentkmen  were  severe 
with  the  poachers. 

Did  lord  Byron  differ  with  Mr.  Chawortli 
upon  that  head  P — He  did. 

Did  any  words  of  anger  pass  between  themP 
-«I  did  not  perceive  any. 

Do  you  remember  any  inquiry  made  ttrnm 
cemiog  the  manora  of  sir  Charles  Sedley  P— 
NuttalT,  anumor of  sir  Charka  Sedley  1^  was 
mentioned. 

By  whom  P — I  do  not  know  whether  it  watf 
mentioned  by  lord  Byron  first,  or  Mr.  Cha- 
worth ;  but  Mr.  Chaworth  said,  Nuttall  b». 
longed  to  sir  CharleaSedley }  be  knew  il»  for  il 
was  bought  of  his  family. 

Did  any  thing  more  paaa,  and  what,  abCiit 
that  ?— No,  not  that  I  recollect. 

Do  yon  remember  any  bet  on  either  sfaie  P— 
Lord  Byron  offered  to  bet  Mr.  Chaworth  ICKTI. 
that  he  had  more  game  upon  his  manor,  or 
manors,  than  Mr.  Chaworth  had. 

What  followed  upon  that  offer  P— Mr.  8ber« 
winsaid,  it  would  be  very  difficoH  to  decide 
that  bet 

Do  jTon  know  if  any  bet  waa  nuide  P— 1  do  Bot. 

Were  there  any  words  pened  aflerwaidi 
between  lord  Byron  and  Mr.  Chaworth,  re-> 
specting  sir  Charles  Sedley,  his  manor,  or  hie 
estate  P — Not  that  I  heardl. 

Do  you  remember  Mr.  Chaworth  afterwards 
going  out  of  the  room  P-— I  do. 

At  what  distance  of  time  might  that  be  firooi 
the  finishing  the  conversation  P — Perhaps  three 
quarters  of  an  hour,  or  thereaboota,  I  eanootiay 
exactly. 

Did  lord  B\Ton,  during  that  three  quarters 
of  an  hour,  msconrse  with  Mr.  Chaworth,  or 
any  other  gentleman  of  the  company  ?-«I  did 
not  hear  him. 

Do  you  recollect,  when  Mr.  Chaworth  weal 
out  of  the  room,  if  any  body  went  with  him  or 
followed  him  P — Mr.  Donston  went  out  al  the 
same  time. 

Did  Mr.  Chaworth,  when  he  west  out  of  the 
room,  tike  his  hat  with  him  or  not  P— I  did  nel 
take  notice  of  that. 

How  lon^  was  Mr.  Chaworth  out  eif  the 
room,  and  did  he  return  agaio  P-— He  never  re* 
turned  again. 

Dkl  Mr.  Donston  return  agaio  P-»He  dM. 

In  what  space  of  timeP— Ib  b  very  abert 
time. 

Can  you  form  any  judgrnent  ef  the  tioMP-«« 
I  cannot  speak  exactly,  perhaps  five  minetes. 

Where  was  lord  Byron  when  Mr.  Doealett 
came  hito  the  reemP*-He  was  get  up,  aadi 
gone  towards  the  deer,  or  out  ef  tN  deofi  I  de 
not  know  which. 
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Did  lord  Byrou  take  Lii  liit?— I  do  not 

Haw  Ionic  niigbt  lord  Bjran  be  g«ie  out  or 
the  rouin  Ix-luri'  yuii  beard  auy  lliin^  more  re- 
latiTe  tn  lord  ByroD  «r  Hr.   Chaworth  ? — A 

Whif  miuiliniiedany  tltinK  to  jou concerning 
lord  Byrou  and  Mr.  Cliawonfa  f— The  waiter 
cam?  lip  and  (old  ui  what  had  happened. 

Dili  you  KO  to  (be  plarf ,  and  ice  lo'Td  Byran 
•od  Mr.  Chaworlb,  iir  either  of  ibem  there  7 — 
I  did. 

Did  you  aee  Mr.  Chaworth  f — I  did. 

Id  wIihi  condition  and  liiuaiion  waa  Mr. 
Chawurlb? — He  waii  aillini;  in  a  chair,  with 
his  h^nd  on  hi)  b«lly,  anil  bin  'hirt  waa  bloody. 

Did  Mr.  Chanrcrth  aay  any  thing  how  he 
came  by  that  wound? — He  did  not;  only  he 
aaid  be  wb«  ■  dyintc  tnao,  aud  that  lurd  Byron 
kail  run  him  thruui;h. 

Did  be  (ay  any  thing  mnre  that  ynii  recol- 
lect?— He  aaid  aereral  lime*  over  ihitt  be  wmi 
a  dyiof;  man,  aDd  bad  hut  a  lew  niinutea  to 
lire. 

Mr.  Stome.  My  lords,  we  bave  dune  with 
tbii  witness . 

L.  H.  S.  Lord  Byron,  would  you  aik  tbi* 
witneta  any  quetliona  f 

Lord  bgrua.  Were  not  you  conri'minK' *>ith 
Mr.  Hewelt,  durini:  the  laiter  part  ol'  the  con- 
Tenatiau  between  Air.  Chawirih  anil  lue,  an 
aa  you  mieht  not  bear  it  F—  Wilhujikby.  The 
laat  word  1  beard,  woa,  that  NuimII  bdon;^ 
to  air  Charlea  tteiUey,  that  it  wa*  lMii);bt  of 
bia  family,  and  he  knew  it. 

Were  not  you  coniening'  with  Mr.  Heweti 
■o  aa  to  prerenl  you  from  bearing  any  more  7 
— ^That  waa  the  laat  I  heard. 

L.  H.  S.  Has  Uiri)  Byroo  any  thinj;  more 
tn  aak  Ihia  wilneu  ? — Loid  ifvroa.  No,  ray 
krd. 

X.  H.  S.  Tha  witneaa  may  witbdrav. 

Mr.  CorHualt.    If  your  Uirdabi|M  pleue,  tlM 
next  wiinesi  wc  ahall  call  is  John  Edwards. 
JoAs  EJmanU  awom. 
EnmiBed  bjr  Ur.  CaniMmU. 

Were  not  you  a  waiter  at  iba  Star  and  Gutv, 
M  the  S6th  of  JaMurr  laMT— I  waa. 

Did  TM  allMd  itoiHOHMBaf  Un 
liMhuiriiiM  oM,  «h«  Mrt  Am  Am 
graan^ht  — ---"^-"-  '  '     "  ' 

WWt  WW 
Wtwecb  ', 
and  la  carry  iiiy  llilB|f  Id  to  tTic  I'^iti. 

tVhat  cninaaAfNts  nail  Ih*  cnnipMiy  laid 
uwra  yon  ■■  ibu  tiM*  t-^t^  htiag  ap  a  battle 
otdant. 

Did  you  fw  «■»«  UJt  Ms  *a  the  W,  hot 
bm  tsio  ih«  udlw. 

WhM  HaymH^  HwV-l  called  M  mv 
__.   .     _  .  . ,       ...  ,  „t,„.    I  ,  ,„■, 


TVisI  of  Lord  Byron, 
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WhiUt  you  were  standing  at  tl«  bar  WMliog 
fur  llie  hoitle  uf  claret,  did  you  hear  the  bell 
rine? — i  did  not. 

Did  Tou  hear  any  body  ciHP — I  beard 
aomebody  call  IVailer,  up  stuire. 

Did  you  kiiaw  the  roice?— I  did  not. 

Did  you  obry  ?~\  did  not  the  llrst  time,  I 
thought  10  have  taken  the  wine  Up  K""  ^'>' 


>  with 


Was  it  repeated  7— it  waa  one*  or  IwicB. 

Did  you  go  up? — I  did. 

IVIiora  did  you  meet  ?— When  I  came  up  lb* 
first  pair  of  alain,  I  aaw  lord  Byron  auf  Hr. 
Chaworth  cominir  down,  or  rather  wailiDg 
upon  the  alaira  tor  s-imebody  to  come  op. 
Lard  Byron  asked  me.  if  either  oTtlieae  rowna 


aaid,  This;  betog  the  door  wbtcb  w 
ri);ht-band. 

What  then  did  you  do?— I  bad  a  candle  in 
my  rii;bt  hand ;  I  opened  a  green  baiu  door, 
wllh  a  hrasa  lock,  wiih  rny  Itfl-hand,  and 
shewed  lord  Byiou  and  Mr.  tJhaiTMIh  iitto  Ibe 
ruuin ;  1  net  the  candle  upon  Ibe  Ubie  in  Iba 
rouui  1  1  quilted  the  room,  and  pnlM  ibe  inner 
iliHir  allrr  me ;  the  outer  door  ahuU  wiib  a 
pully.  I  HenI  down  staira  immediately  for 
the  bottle  of  wiue,  wliicb  I  ha<l  deilrcd  nij 
miater  to  gel ;  I  met  him  by  ibe  bar  or  iba 
cellar  door  (which  are  toKellier)  with  lh«  wins 
in  his  baud.  I  look  it  Irom  bim,  and  went  ii^ 
lilaira  lo  the  Noltingharasliire  club,  up  two  p«r 
of  ataira.  I  drew  tbe  cork,  and  heani  the  Ml 
ring  into  the  room  into  whirh  I  bad  abewcd 
lord  Byron  and  Mr.  Chawowb,  t«ice,  whilat  I 
w««  decanlin);  tha  wine.  When  I  bad  decant- 
ed the  wine,  I  came  di>wD  staim,  and  f 
was  too  late  to  answer  the  brll,  sa  is  a 
fur  a  waiter  thai  thews  Ibe  ru«m.  1  heanI 
somebody  had  hoeo  iu.  When  1  came  lo  the 
ground  floor,  tbe  6nt  perauii  I  spoke  to  (lo  tbe 
best  of  my  knowledge)  waa  my  maiter.  He 
clapp«d  his  bands  together,  and  said,  Ur.  Cha- 
worth ia  wounded,  or  lord  Byioo  baa  wounded 
Hr.  Cbawotlh ;  the  azpresaion  1  canoM  ex- 
actly tell. 

IKd  yiM  go  into  the  room  7— Net  till  after  I 
"^'^  baen  in  tbe  NoMinEbamahire  dub-rooia, 
■  "4  Hr. 


JliyM  Hay  bag  r— I  did  not  iUy  fainfr. 
,    DU  yw  bMT  Hr.  Cbaworib  aay  any  Ibinf  f 
—^ne  MMsod  estocBely  detiroua  of  swing  twa 
or  (hiM  ft'iti^^  puHniWriy  Hr.  Lerins. 

What  mt  (ha  asM  of  IM  roooi  you  ahewed 
loDl  Byraa  ibI  Mr.  Cbaworth  into  ? — In  aome 
partsMlbe  raom,  I  bare  meaawred  it,  it  ia  siz- 
IMB  |iWt  (■■'g  ami  •ixleeo  (eel  broad  in  soma 
pafM  t  the  cbunney  is  taken  out  of  the  gotdv 
-■llNllWtt. 

Wiat  hiad  of  a  candle  did  you  iMve  in  tha 
■ran  f_A  commoa  t4lh>w  caudle,  aboU  eight 
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JbrMurtUr. 


Wu  Ibcre  a  6n  in  ihe  room  F— Tbera  wh  a  I 
Bn  in  Ihe  toom,  but  it  wu  nthar  down. 
Mr.  Cornwall.  Wa  have  done  with  Ibia  wit- 

L.  H.  S.  Lord  Bjrod,  would  your  lonUfaip 
aak  ibia  wiUcn  anv  qneitioiia  ? 

Lord  B^ron.  Waa  there  an/  table  in  the 
room  ? — J.  Edmardi.  There  waa  a  table  in 
tbe  rooin. 

Did  you  art  the  candle  upon  it  7—1  did. 

How  large  a  apace  might  the  diaira  and  fur- 
nitare  of  tie  room  lalie  np  rrom  the  length  of 
itf — I  cannot  tell,  indeed. 

In  what  part  of  the  room  did  you  leave  Mr. 
Chaworih  and  me  itanding  F— Both  walked 
towards  the  fire-place. 

Lord  Mantfield.  I  would  aab  tliia  witneta, 
whether  be  ia  aiire  that  he  ibot  tlie  inner  door, 
en  Mr.  Cbaworlb  and  lord  Byrou'a  going  into 
the  room?-^.  Edmardt.  I  pulled  it  aFler  me, 
but  cannot  tell  crtaioly  whether  it  shut  or  not. 

Lo(d  Mantfield.  Vfaa  there  any  bolt  to  the 
inner  door  P— j.  Edmardt.  There  is,  it  ii  a  braaa 
lock,  Rnd  there  ii  a  little  bolt  at  the  boltoni. 

Atl.  Gtn.  If  your  lordihipa pleaae,  we  will 
•all  Ur.  Pynmure. 

Hr.  Jama  Fynmore  awom. 

Alt. Gen.  Hylanli,thiiiilhemai(eroflhe 


.  I  do. 

What  induced  ynn  to  gotbither? — A  wallet 
came  and  told  me  that  two  gentlemen  were 
come  out  of  the  ^fonin|;hamabire  club,  iotc 
tbe  room  N°  7,  and  deiired  to  apeak  to  rne. 

What  it  the  naiter'i  name  ?^oha  Gothorp. 

In  what  litualion  riirl  you  find  lord  Byron 
ud  Hr.  Chaworlli  F— 1  found  them  atandinn 
ckw  togctlier;  Mr.  Chaworih  had  hiiiword 
to  fait  leU'faand,  and  lord  Byron  bad  hii  in  hii 
«febl-haod.  MrChawonbiaid,  Here.Jamet, 
taae  my  award,  (or  I  am  diiarmed,  or  I  hi*c 
jiatrmirt  him,  I  do  not  know  which.  I  turned 
to  lord  Byron,  and  aaid,  Pray,  my  lord,  g'nt 
nw  vour  aword  ;  on  which  lord  Byron  ga.'n  i 
-tarn  nil  twoni,  and  I  took  it  and  went  down  ' 
.■laira  with  it.  Aal  waigoini^onl  of  the  room, 
tithar  one  or  hollt  called  alter  me,  and  dedred 
Me  la  get  help  immeJittely  ;  i  went  down  tht- 
Wlain  with  the  two  awordi,  anil  laid  Ihein  upon 
Iba  uMe,  in  a  nMm  al  Ihe  bottom  of  the  atain, 
■adtbencalM  Hr.  Hawkina. 

Did  you  bear  Hr.  Chaworth  aay  a^  thing 
tew  Ihw  aeeMnit  had  befallen  him  ?— No. 
'  Att.  Gen,    Uy  terda,  we  have  done  with 


A.  D.  ties.  [Ifl4 

Did  you  wait  tbe  aetiling  of  the  bill  ?— I  did. 

Did  not  Mr.  Chaworth  lettle  it  ?_Mr.  Cha. 
#orth  tellled  the  book  that  day. 

What  time  might  it  take  up  in  nettling  il?— 
It  waa  done  in  (nt  or  ais  minute*. 

Did  yon  make  any  obaerration  upon  Hr, 
Chaworth'a  manner  of  aaltling  it,  or  obaerT* 
northing  partipular?— No,  1  tliink  not  aoj 
ihiog  particular. 

Did  you  obaerTe  him  to  be  ruffled  or  coa- 
Tuiedf — In  one  particular  only;  the  book  ia 
marlced  with  linea  ruled  in  i;h«ckt,  each  gen- 
tieroan'a  name  ia  upon  a  line,  attd  againat  each 
jiame,  if  tbe  gentleman  be  preaeat,  there  ii  a 
0 ;  if  abMDt  5i.  The  only  remark  I  made  of 
iny  flurry  in  Mr.  Cbaworlb,  waa,  ha  put  91. 
igaimt  lord  Byroo'eaameinatead  of  aO;  upon 
nhirh  1  laid.  Sir,  my  lord  b  present ;  upok 
irbich  he  altered  it,  and  made  a  0. 

What  wai  the  wze  of  the  room  where  wa 
prere  ? — It  was  aisteen  feet  in  the  clear  bolti 
ways,  except  that  the  chimney  waa  taken  oat 
of  one  of  the  cornera. 

What  apace  might  the  chaira  take  op  front 
ihe  dimeniiiona  ? — The  ctaalra  are  pretty  iaree, 
they  might  take  two  feet  each  chair  mlo  tha 


111 


ind  what,  1 


X.  H.  S.    Lord  I 


will  yon  uk  this 


m  any  qneationB  r 

Examined  by  Lord  Byron. 

Did  not  you  carry  np  the  cIub.book  into  the 
VMiD  where  wa  dined.'— I  went  up  ataereli 
•"dock,  aa  ia  the  cualWD,  wilk  lbs  book  and  a 


ly  inner  fi 
tbe  door  7 — Tliedoor  baaabtatt  lock,andtbi 
it  a  liltle  catch  underneath,  at  there  uaually 
are  to  these  doors. 

li  it  not  a  bolt  7— Tt  is  a  liltle  alidintr  bolt. 

When  you  went  into  the  room,  in  what  part 
did  you  find  me  and  Mr.  Chaworth  ttaodingF 
— 1  law  lord  Byron  and  Mr.  Chaworth  atand- 
ing  ihonlder  lo  shoulder,  close  by  Ihe  fire, 

A  Lord.  Was  the  door  boiled  when  you  Grtt 
came  to  the  room  7 — Fynmort.  No,  it  was  not. 

VJBcounl  Folkilone.  Did  lord  Byron  detifer 
nil  his  swnrd  readily  7 — Fifmrntrt.  When  Mr. 
Cnaworth  gsTe  me  nit  sword,  I  turned  to  lard 
Byron  fur  bis. 

Viscount  FolkMlone.  Did  he  give  you  his 
sword  directly  7— fyamorc.  1  todc  hold  of  it, 
and  hit  lordsliin  made  no  objection. 

Viscount  Folkitone.  The  reaaoo  I  menlioi 
this  ia,  becBute  the  conosci,  in  opening,  said, 
that  lord  Byron  deliTered  up  his  swanl  with 
reluctance.  Wat  not  lord  Byron  at  this  tira« 
employed  in  suppurliug  Mr.  Chaworth  f — ■ 
Fynmort.  Lord  Byron'a  left-hand  waa  round 
Air.  Chaworth,  aa  Mr.  Chaworth'a  right-band 
waa  round  lord  Byran'a  neck,  and  oTer  hia 
abouldcr. 

Viicount  Folkttoae.  Did  not  lord  Byron  de- 
sire you  to  call  asaittance  7 — Fyninore,  1  bad 
tbe  swords  in  my  hand,  and  my  back  waa  to- 
wards them,  when  one  of  them  aaid^  (I  do  not 
know  which)  Get  tome  help  immediately. 

Sol.  Gen.  If  your  lordthips  please,  we  will 
call  John  Gothorp,  another  of  the  waitera, 

JtAn  Gothorp  awom. 
Examined  by  Hr.  SoUeilor  OeneraL 
You  are  a  wtilcr  at  the  Star  and  Gtulcr  T— 
Yea,  my  lerda. 
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Were  joa  on  Cbe  96ib  of  Jiourj  lait?— I 


Trial  tfLard  Bj/rcn^ 
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Do  yoa  lemeniber  the  beO  rioging  in  N*  T  f 
«.Ide. 
Aboat  whtl  time  P— About  t  qoartcr  pait 


t 


bt. 


^Hd  yoo  00  up  ioto  the  room  P«— I  did. 

Wm  the  door  fiuteDed?— It  wit  not. 

Wbere  did  you  lee  lord  B^roo  and  Mr. 
Chawortb  P— fitundiag  witb  tbeir  bedcfl  to  tbe 
Sre. 

How  near  the  doorP— Aboot  ten  feet,  aa 
bear  ai  1  ean  recollect 

In  what  ntnation  did  yon  aee  lord  Byron 
and  Mr.  Chawortb  P — ^They  were  both  ataod- 
ing  toffether ;  lord  B^ron  had  bia  left-arm  round 
Jlr.  Cfbaworth^  want,  with  bia  sword  in  bb 
riffht-band,  witb  the  point  to  the  ^und ;  Mr. 
Chawortb  waa  atanoing,  with  hia  right-arm 
rcatiM^opon  lord  Byron'a  ihonlder,  with  his 
aworoin  hia  left-hand  eitended  up. 

Did  they  aay  any  thing  ? — Loid  Byron  bid 
ne  take  tbia  sword  (meaning  which  I  cannot 
aay),  and  call  np  Fynmore  immediately. 

What  did  yon  do  P— 1  immediately  left  the 
room,  without  taking  any  aword,  to  call  my 
master  up. 

X.  U.  5.  Lord  Byron,  will  yonr  lordship 
ask  thw  witness  any  qnestionaP— Lord  Bynm* 
Ko,  m?  lords. 

Lord  Marufield.  Was  the  door  open  when , 
you  name  to  it,  or  waa  it  fiutened  wiih  a  bolt  P 
'^^9tkorp,  It  waa  fastened,  but  not  with  the 
Mt 


Berj.  G/yan.  If  your  lordships  please,  the 
•ext  witness  we  will  call  b  Mr.  Wm.  Man. 

Mr.  William  Man  sworn. 

Examined  by  Mr.  Serj.  Glynn. 

Did  you  attend  Mr.  Chawortb,  as  an  apo- 
thecary, on  the  S6tb  of  January  last?— I  did. 

Whom  did  vou  find  in  tbe  room  with  BIr, 
Chsworth  ? — His  senrsnt. 

Was  there  any  other  pei[son  besides  his  ser- 
fantP— Not  in  the  room  wbere  he  was. 

Did  any  other  person  come  in  durinff  the 
time  you  were  there  P— Mr.  Hawkins  and  Mr. 
Levins  did. 

Was  there  any  conversation  between  Mr. 
Chawortb  and  Mr.  Levins  concerning  the  ac- 
cident that  bad  happened? — There  was. 
«  Relate  that  conversation.— Mr.  Chawortb 
aaid  aome  few  words  arose  at  dinner  concerning 
who  had  the  most  game  upon  their  estates : 
about  two  hours  after  Mr.  Chawortb  bad  occa- 
aion  |o  go  down  atairs:  upon  bis  reluming 
back  be  waa  met  by  lord  Byron,  who  said, 
Chawcrlhv  I  want  tc  apeak  to  yon ;  a  waiter 
**■■<—'  »■*» ^  the mmtt  time,  k>rd  Byron  said, 

Tbey  went  into  the 

•%wcrth  aaid,  My  lord, 

dec  acme  person  will 

ThawiNlb.  when  be 

r  the  doori  aaw  lord 

iMrtwn,  wboi(yd, 


diateiy,  and  made  tbe  first^aaa,  ami  eotaaKWd 
his  sword  in  my  h>rd*e  waialooat ;  be  then  en- 
deavoured to  diMrm  lord  Byron,  and  my  bird 
gave  him  a  push  or  blow,  and  then  run  bin 
through. 

Was  this  the  whole  of  what  Mr.  Cbaworlh 
declared  at  that  time  P— >No. 

Rehitethe  whole.— Mr.  Chawortb  said,  wbett 
he  was  first  desired  to  walk  into  the  rooni  by 
lord  Byron,  he  did  not  in  tbe  leant  imagine 
that  be  was  going  to  be  offered  a  dMlleng<e. 

Waa  that  the  whole  P— No. 

Go  on.— 8ome  ixme  after  Mr.  Cha worth 
said,  This  will  not  in  the  least  be  %»  my  lord 
Byron's  credit. 

Is  that  the  whole  of  what  waa  aaid  P— Tci^ 
my  lonis. 

Serj.  Glynn.  My  lords,  we  will  ask  no  nsorc 
of  ibis  witness. 

Lf  H,  S,  My  k>rd  Byron,  would  yoor  lonl« 
ship  a»k  this  witness  any  questions  P 

Lord  Bynm,  Waa  any  btidy  preaent  lieaidcs 
Mr.  Levins  ?'''MIan.  Mr.  Cha  worth's  senrant. 

Lord  Byroa.  What  ia  bia  name  P— Jfoii. 
Michael  Cullum. 

Lord  B^ron.  At  what  time  waa  this  decla- 
ration made?— Man.  I  cannot  poaitively  aay, 
but  I  think  it  waa  between  the  hours  of  two  and 
four. 

Lord  Byfim,   Waa  it  before  he  aigoed  hk 
will  ?— Aicin.  I  think  it  waa,  but  I  am  not 
tain. 

Mr.  ComwalL   If  tout  kmkhipa  plenaci 
will  call  Michael  Cullum. 

Michael  Cullum  was  caDed,  but  did  not  appenr, 

Att.  Gen,  My  lords,  I  find  that  this  witoeaa 
is  not  here.  If  your  lordships  pleaae,  we  will 
call  Mr.  Levins. 

L,  H.  8,  How  many  more  witnesses  do  yon 
intend  to  call  ? — Ati,  Gen.  We  will  only  catt 
Mr.  Levins,  and  one  more. 

Lord  Mansfield.  From  the  opening  of  tbe 
proaeeutor's  case,  it  seems  to  me,  they  are  very 
near  the  end  of  their  evidence,  and  there  Is  no- 
thing else  left  but  the  paper ;  it  is  now  past 
five  o'ckKsk,  and,  I  should  think,  it  wouM 
be  more  for  the  ease  of  the  prisoner  and  yoor 
lordships,  to  adjourn  to  the  Chamber  of  Par- 
liament. 

Then  the  Lord  High  Steward  returned  back 
to  the  chair. 

Lord  President  of  the  Council,  My  lorda,  I 
move  your  lordships  to  adjourn  to  the  Chamber 
of  Parliament.— Lortiff.  Av,  ay. 

L.  H.  S.  This  House  is  adjourned  to  the 
Chamber  of  Parliament. 

Tbe  Lords  and  others  returned  to  the  Chans- 
ber  of  Parliament  in  the  same  order  they  came 
down,  except  the  Lord  High  Steward,  who 
walked  after  his  roval  hii;hness  the  duke  of 
of  York ;  and,  the  House  being  therf  resumed  ; 
Resolved  to  proceed  farther  m  the  Trial  of 
Wiiliaqi  lord  Byrou,  in  Westminster- ball,  to- 
morrow, at  ten  of  the  clock'io  the  nonunf ; 
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Mill  ordered,  That  the  nud  Williain  lord  Byron 
ftbould  be  reiiianded  priioner  to  his  majesty's 
Tov^er  of  Loodim,  tnere  to  be  kept  in  safe 
ouiitody  ;  and  that  he  be  brought  again  to  the 
bar  or  this  Houm  iu  Weatminster-hall,  to* 
luerrow,  al  ten  of  tl^  clock  in  the  morning. 


The  Second  Day. 
Wednttday,  April  17,  1765. 

*ilie  Lords  and  others  came  from  the  Cham* 
ber  of  Parliament  in  the  same  order  as  on 
Tiie«day  last,  except  the  Lord  High  Steward, 
who  walked  after  hia  royal  highness  the  duke 
of  York ;  and  the  Peers  were  there  seated, 
and  the  Lord  High  Stewand  in  his  chair. 

Lord  High  Steward,  My  lords,  the  House 
is  resumed.  Is  it  your  lordships'  pleasure  that 
the  Judges  may  be  oofered  ? — Lirds,  Ay,  ay. 

Then  the  Serjeant  at  Arms  made  proclama- 
tion for  silence  as  usual ;  and  afWwards  the 
folk)wing  proclamation.         \ 

Serjeant  at  Arms.  Oyez,  Oyez,  Oyex! 
Lieutenant  of  the  Tower,  bring  forth  your 
prisoner,  William  lord  Byron  to  the  bar,  pur- 
suant to  the  order  of  the  House  of  Lords. 

The  deputy  governor  of  the  Tower  brought 
the  prisoner  to  the  bar,  in  the  like  form  as  be- 
fore ;  and  then  he  kneeled  down. 

X.  H.  S.  Your  lordship  may  rise. 

The  Lord  High  Steward,  by  leave  of  the 
Lorda,  went  down  to  the  table  for  the  conre- 
nience  of  hearing. 

L.  H.  S,  Mr.  Attorney  General,  yon  will 
proceed  in  your  evidence. 

Attorney  General,  My  lords,  the  first  wit- 
ness we  call  is  Mr.  Levinz. 

William  Levinx,  esq.  sworn. 

Alt,  Gen,  Mr.  Levinz  is  uncle  to  the  de- 
ceased Mr.  Chaworth*  Did  yon  see  Mr. 
Chaworth  on  the  S6th  of  January  last? — 
Levini,  1  did,  about  ten  at  night  or  there* 
abouts. 

Where  did  you  first  see  him  F — I  first  saw 
him  at  his  own  house. 

That  was  after  the  misfortune  ? — It  was  after 
the  mififbrtune. 

Did  he  give  you  any  account  how  that  mis- 
fortune had  happened  ?-He  did. 

What  was  that  account? — As  soon  as  I  got 
into  the  house  I  went  into  his  bed-chamber,  he 
took  me  by  the  hand,  and  tuld  me  lord  Byron 
had  given  him  a  mortal  wound;  desired  I 
would  send  for  a  lawyer  as  soon  as  possible  to 
make  a  new  will,  saying  he  believed  he  should 
be  dead  before  morning  ;  upon  which  1  came 
ont  into  the  outward  room.  There  were  Mr. 
Serjeant  Hawkins,  Mr.  Adair,  Mr.  Willooghby, 
and  Mr.  Hewett.  1  told  them  that  Mr.  Cha- 
worth |iad  desired  me  to  send  for  a  lawyer,  but 
I  was  so  totally  deprived  of  recollection,  I  could 
not  remembnr  whcr«  any  out  tivcd ;    vpno 
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whieh  Mr.  Hawkins  told  me,  there  waa  one 
Mr.  Partington^  who  lived  in  that  neighbour* 
hood,  that  was  a  man  of  character,  ami  tbati 
if  I  pleased,  be  would  send  for  him.  Mr. 
Partington  came,  1  believe,  in  a  quarter  of  an 
hour.  As  soon  as  he  came,  I  introduced  bim 
to  Mr.  Cha worth,  and  1  left  him  in  the  Botim 
to  take  his  instructions.  When  the  gentlemen 
were  gone  down  stairs,  and  Mr.  Partiug^im 
bad  b^nn  making  the  will  in  the  next  ruomi 
I .  went  to  Mr.  Cbaworth,  and  asked  him  hovf 
this  unfortunate  affair  had  happened  f  He  tol4 
me,  that  lord  Byion  took  him  into  a  n»om ; 
upon  which  Mr.  Chaworth  said.  If  we  are  to 
talk  I  had  better  shut  the  door,  or  else  thej 
may  overbear  what  we  say.  Upon  his  shutting 
the  door,  the  first  thing  he  saw  wlien  he  turn- 
ed hia  head  about,  was  lord  Byron's  sword  hiif 
drawn ;    upon  which  be  drew  his  a^  quick  as 

{MMsible,  and  got  the  first  pass,  at  him ;  and 
inding  his  sword  engaged  in  something,  he 
thought  it  was  my  lord^s  body,  and  therefore 
wished  to  disarm  him,  and  in  endeavouring  to 
close  in  for  that  purpose,  my  lord  shortened 
his  sword,  or  arm,  1  am  not  positive  which,  and 
gave  him  that  mortal  wouna.  From  that  time 
till  the  time  the  will  was  executed,  which  was 
about  three  in  the  morning,  Mr.  Chaworth'ii 
head  waa  ao  full  of  his  private  affairs,  that  I 
cannot  sa^  I  heard  him  mention  the  unlpr- 
tunate  afiair,  till  after  tlie  will  was  executed, 
when  I  asked  him,  Has  this  been  fair  ?  But  be 
made  no  answer  t;  at  I  could  hear,  but  said  he 
saw  my  lord's  swurd  half  out,  and,  knowing 
his  man,  he  drew  his  awprd  as  quick  as  he 
could ;  that  be  had  the  first  pass  at  him,  and 
then  my  lord  wounded  him,  and  after  that  he 
disarmed  his  lordship,  when  my  lord  swore  he 
was  as  brave  a  man  as  any  in  Bngland.  He 
said  twice  to  me.  Good  God !  that  I  should 
be  such  a  fool  as  to  fight  in  the  dark  {  for  in- 
deed there  was  very  little  li^bt  He  said  Jiie 
did  not  believe  lonl  Byron  intended  fighting 
when  they  went  into  the  room  ;  hot  seeing  bim 
up  by  the  door,  he  beUeved  he  thought  be  had 
bim  at  an  advantage ;  and  the  first  thing  be 
saw,  upon  turning  bis  head,  was  his  lordship's 
sword  half-drawn.  He  said  he  died  aa  a  man  of 
honour,  but  he  thought  lord  Byron  had  done 
himself  no  good  by  it.  I  naked  him  feveral 
times  in  the  night,  now  this  affiiir  begun  above 
stairs?  he  always  answered,  It  is  a  long  stor^, 
and  it  is  troublesome  to  me  to  talk.  They  will 
tell  yon;  Mr.  Donston  will  tell  you.  That  is 
all  I  know  of  this  unfortunate  affair. 

Att,  Gen,  I  shall  ask  Mr.  Levinz  no  more 
questions. 

L,  H.  S,  Lord  Byron,  will  your  lordship 
ask  this  witness  any  ouestions? 

Lord  Byron.  Mj  lords,  i  shall  ask  no  ques- 
tions of  this  witness. 

A  Lord.  Did  yon  understand  that  Mr.  Cha- 
worth went  to  shut  the  door,  that  they  mi^ht 
not  be  overheard,  or  to  bolt  the  door? — Levinz. 
He  expressly  said,  that  he  went  to  shut  the 
door,  tnat  they  might  not  over-hear  what  they 
said. 
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'  A  lard,  Wat  it  before  or  after  the  makinf;  { 
the  will  that  Mr.  Chaworth  g^f  e  that  account  ; 
to  you  ?— Levinx.  Thp  first  acc.'oant  was  abont 
clefeo  at  night,  f  believe,  wlieo  the  will  was 
first  begun :  the  IsRt  time  lie  spoke  to  me  about 
this  unfortunate  affair  was,  I  believe,  within 
the  hour  after  the  will  was  executed. 

Earl  of  Morton.  Before  I  he  will  was  made, 
when  he  gave  the  account  to  the  gentleiDen  in 
the  room,  did  he  seem  to  have  moat  attenliou 
to  the  making  of  his  will? — Lerinz.  To  the 
making  of  the  will ;  be  veemed  to  have  it  pro- 
digiously at  heart. 

Earl  of  Morton.  Did  he  aeem  to  you  in 
bodily  pain  ? — Lerinz.  He  waa  more  or  Icaa 
•0  the  whole  night;  for  about  an  hour  after 
the  will  waa  executed,  he  waa  amazingfy 
eompoaed ;  about  four  be  fell  into  vast  toi^ 
turea.  I  sent  for  Mr.  Adair,  who  came 
to  him,  and  by  applying  warm  fomentalionB 
relieved  him  very  much  ;  but  from  that  time  1 
cannot  aay  he  talked  about  the  unfortunate  af- 
fair ;  he  tent  fiMr  ma  up  to  desire  that  aome- 
thing  might  be  done  as  soon  ai  ever  be  waa 
deac. 

Earl  of  Morton.  The  last  time  he  spoke  to 
YOU,  waa  he  aeeming!?  in  pain  ? — Lnini.  My 
lorda,  he  never  waa  free  rrom  pain. 

£arlofl>eii6tfA.  Did  Mr.  Chaworth  fell  3^on 
what  past  upon  tne  ataira,  previous  to  hia  going 
into  the  room? — Levint.  He  never  aaidany 
thing  to  me  about  what  paaaed  upon  the  ataira; 
I  wished  to  know  it,  but  ne«er  couM  learn  it. 

lu  H.  S.  The  wilneaa  may  withdraw. 

Sol.  Oen.  The  next  witneii,  my  lorday  ii  Mr. 
Pkrtiogton. 

nomat  ICa/Zey  Partington^  esq.  iworn. 
Examined  by  Mr.  Solicitor  General. 

Did  you  attend  Mr.  Chaworth  on  the  26th 
of  January  laatP — I  did. 

At  what  time  did  you  attend  him  ? — A  little 
after  ten  o'clock. 

Whom  did  you  find  with  Mr.  Chaworth  P — 
When  I  firat  came  into  the  house,  1  was  taken 
into  a  parlour,  where  there  were  Mr.  Levins, 
Mr.  Hawkins^  Air.  Adair,  BIr.  Hewett,  and  Mr. 
Willoughhy.  .  1  stayed  there  a  very  few  mi- 
nute%  I  first  asked  what  I  was  sent  for  ?  I 
waa  told,  to  make  Mr.  Chaworth*s  will ;  and 
by  the  conversation  that  paaaed  between  the 
gentlemen  there,  1  nnderatooil  that  lord  By  mo 
and  Mr.  Chaworth  had  fought  in  a  room  by 
themselves,  and,  according  to  au  expression  of 
one  of  the  gentlemen,  by  a  farthing  candle. 
After  the  will  was  executed,  Mr.  Chaworth  be- 

fun  to  taikpf  his  aituation  aa  of  a  dviug  man. 
Ke  exprMed  a  aatiafaction  that  be  was  in  ■ 
that  aituation,  rather  than  tp  have  lived  and  to  \ 
hare  bad  the  Ufa  of  any  man  to  answer  for.  ' 

itiou,  Mr.  Leviaz,  in  seem- 

tii  nid  to  him,  Dear  Billv,  for 

r  waa  thiaP  was  it  fair.'  Mr. 

vaatumod  towards  the  gen- 

haad,  Mr*  Levioz  stood  on 

ihatqoMtion  being  asked,  he 


turned  his  head  to  Mr.  Levimt,  ainking  upon 
the  pillow.  He  said  aomething  which  1  ooold 
not  distinguish,  for  1  stood  at  the  bottom  of  the 
bed,  and  immediately  went  round  to  where  Mr. 
Ijcvinz  stood,  and  aa  I  opened  the  curtain,  I 
heard  him  say  aomething  of  lord  Bymn'a 
aword  being  drawn ;  upon  which,  and  from 
what  I  understood  had  passed,  I  waa  led  to  ask 
him  this  question,  Mr.  Chaworth,  waa  my 
lord  By  run's  sword  dravin  when  you  came  into 
the  room  ?  He  then  answered  what  I  after- 
wards wrote  down. 

How  soon  after  did  you  write  it  down  ?-^ 
Upon  coming  down  into  the  parlour,  after  I 
had  sealed  up  and  delivered  the  will  to  Mr. 
Levinz,  as  1  had  adviaed  aome  queation  might 
be  a»ked  when  the  will  waa  executed,  ao  I 
thought  it  prudent,  whilat  we  were  together, 
that  we  should  set  dowu  the  answer  that  Mr. 
Chaworth  gave:  the  gentlemen  assented.  1 
tiiok  a  pen  and  ink  and  wrote,  '*  When  be 
came  into  the  room,  Mr.  Chaworth  aaid,'*  and 
went  on  a  little  further,  when  I  read  what  I 
had  virute ;  and  I  think  Mr.  Hewett  in  particu- 
lar excepted  to  those  words  **  When  he  came 
into  the  room,"  I  tore  the  papier,  and  tbre^  it 
into  the  fire,  and  wrote  the  words  which  1  now 
have  in  my  hands. 

How  lung  after  the  finiahing  the  will  were 
the declarationa  contained  in  this  paper  made? 
— It  must  be  but  a  very  few  minutes. 

Sol.  Gen.   We  deaire  the  paper  may  be  read. 

The  witness  read  it  aa  follows : 

*  Sunday   morning,  the  S7th  of  January, 

*  about  three  of  the  clock,  Mr.  Chaworth  sauJ. 
'  that  my  lord's  aword  waa  half-drawn,  and 

*  that  he,  knowing  the   roan,  immediately, 

*  or  as  quick  us  he  could,  whipt  out  hii  awori, 
'  and  had  the  first  thrust ;  that  then  mv  lord 
'  wounded  him,  and  he  disarmed  my  lord,  who 

*  then  said.  By  God,  1  have  as  much  courage 

*  as  any  man  m  England.** 

L.  IL  S.  Lord  Byron,  will  your  lordship 
ask  this  witneM  anj-  questions .' 

I.iord  Byron.  Did  not  you  understand  this 
declaration  of  the  tacts  to  he  an  answer  to  the 
question  whether  it  was  lair  or  not?— Parl- 
ington.  1  understood  the  declaration  to  be  an 
answer  to  Mr.  Levinz  and  myself,  and  to  the 
inquiry  in  general,  which  waa  making  by  the 
gentlemen. 

Lord  Byron.  Did  not  vou  underatand  from 
those  declaraiions  that  what  had  passed  waa 
fair? 

Lord  Mantfield.  They  will  notaak  the  wit- 
iiesa  as  to  his  understanding,  but  to  the  facta 
only.  Your  lordshi^ts  will  draw  the  cou* 
elusion. 

L.  11.  S.  You  liadthispaitertorefreah  your 
own  memory  f—Furttn^ton    I  had,  my  lords. 

Lord  RavtnsiL'ui  th.  I  dedire  to  know  whe* 
ther  this  paper  in  .Mr.  l*artmgton'a  hand  waa 
not  read,  and  alloweil  tf»be  what  Mr.  Chaworth 

*  As  to  dviog  Declarations,  aee  the  Cue  of 
Reesoo  and  i*raBter,  vol  16,  p.  1. 
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nti  befbro  ntij  nne  id 


Jlnr  Murder, 
he  nKKn.    I  d9  not  | 


kut  u'l  piper  ukeii  from  the  inauiti  of  Mr. 
Cliiwofth  u  •  deolvatioa  Trom  him  ;  lail 
tbeKlbre  dniro  to  know,  if  it  nu  r«td  to  (he 
gentlemen  in  th«  room,  Mid  who  Ihow  genilo- 

L.  H.  S.  Your  lordibign  pill  observe,  that 
the  witnea*  bu  been  exkrained  upon  oilli  with 
■wipect  to  tl)e  ileclarition  be  has  in  bii  liaod, 
which  wu  reduced  into  wning;  yon  uuir 
therefore  tak  thii  witnew,  whether  he  took 
that  paper  in  order  to  rafreth  hi*  memory,  or 
for  what  other  purpOMF—Pardi^toii.  I  took 
it  for  «ar  geoeral  rvcollecliou  of  the  word*  that 
Hr.  Chaworth  (aid. 

X.  H.  5.  Were  tbne  declarationa  inide  te 
yoal— Part inglon.  To  all  of  ui.  Tbejr  are 
the  Tcry  worda  I  beard. 
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Jiukeef  MaiKktitrr.  Was  il  nM  completed 
ivlien  thrown  into  the  fire?— PoHington.  t 
lind  wrote  aa  far  of  tbe  paper  a«  where  the  ex- 
jiresaion  half  Jniwi)  ia  meiitlnned. 

Loril  Caticart:  Did  the  paper  you  bnrtrt, 
mid  the  Other  pa|>er  you  now  We,  differF^ 
Partington.  No. 

Earl  Gtwer,  I  dnire  to  know  whether  you 
tbrcw  the  paper  into  the  fire,  beoauae  it  differed 
Ijoni  the  account  Mr.  Chaworlb  (Tate,  or  be- 
«suae  it  diflncd  from  your  own  accouBt  ?—  , 
Fartingloa.  The  rraiun  it  was  ihrowo  into  ihe 
fire  waa,  I  thought  il  was  better  to  write  it  oyer 
a^in,  than  to  hare  it  appear  with  an  allervtinn 
in  it.  I  had  atruck  out  aome  wordl  Mr. 
(lewettebJKted  to,  and  for  that  reaaon  I  wi«te 
I  it  erer  aeain  hir, 
I      L.  S.  S.  Tbe  witnea*  may  withdraw. 

Earl  of  Denbigh.    I  desire  Hr.  LeTinz  may 


S.  S.  Then  you  may  refreih  your  nw-    be  called  in  agaia. 

-   _  .1. ^^j  Gen.  Ithinkitmydntytomfbnnywir 

lOTdahipa,  that  from  a  niaappcdieinioa  on  oor 
part,  that  the  witneaaea  nigbt  differ  in  aowa 
liitle  mattera,  we  were  extremely  teoder  of  «<■• 
lainin?  any  of  them  to  what  waa  ccntained  in 
itie  writinni  concaif  inir  the  lef^  eridctiae  to  bt 
tbe  paper-writiDK  itaelf ;  and  if  vonr  lordahipl 
think  that  the  paper  caDDot  be  admitted,  I  am 
in  your  lordahips'  breaala.if  ilia  not  proper  for 
ua  to  call  tbe  witnnaea  to  apeak  to  tbeaa  de- 
clarationa. We  wne  extremely  tender  in  en- 
nioing  to  any  thing  that  sboald  Ind  to  tbe 
(Anreraalion  contained  in  thif  paper. 


mory  from  the  paper. 

Lord  Bavennxirlh.  Wu  tbia  paper  read  to 
Ifae  gentlemen  who  were  below  tfaira ;  and 
who  were  in  Ibe  nam  when  Hr.  Chaworth 
made  the  declantiop  J— Partington.  Mr.  L*- 
viu,  Mr.  HeweU,  Hr.  Hawkina,  Hr.  Wil- 
lougbby,  and  Mr.  Adair,  1  think  no  other  gen- 
Ueraao  waa  preaent,  except  myaelf,  in  tbe 
room;  ailer  I  had  wrote  thti,  I  read  it  oter, 
and  they  agreed  it  waa  the  aubatance  of  what 
Mr.  Chawotth  aaid. 

Lord  RaveHMKOrth.  Were  they  the  peraom 
praaent  io  the  bed-chamber  when  tbe  dedara- 
tion  waa  made  f— Por(i»^(oa.  They  were  the 
pcraona  preaent  in  the  hM-chamber  when  ibi:- 
worda  woM  spi^e  ;  Ihey  were  the  peraona  pre- 
aent in  the  parloui^wbeo  I  read  it  over ;  and  it 
waa  aoreed  by  all,  that  they  were  the  words 
Mr.  Chaworth  aaid. 

Ijtrdt.  Read  the  paper  over  again.    (Which 


Chaworth  aay  any  thing  of  any  cooveiaalion 
which  paaaed  pre* ioua  (o  lord  Hyron'»  draw- 
ing bis  aword  in  the  roomf— Porltn^ton.  1 
was  with  Hr.  Chaworth,  backward!  and  fbr< 
warda,  from  half  an  hour  paal  ten  till  three, 
and  be  said  nothing  more  to  me  than  what  1 
fasTB  repeated  to  your  lordships,  coocemioK 
what  tied  passed  between  him  and  lord  Byron. 
Duke  of  iioRchattr.  Did  you  erer  aheH 
this  paper,  of  which  jou  now  speak,  to  Ml-. 
Chaworth  before  bia  death  T—Parlingtou.  No, 
my  lords  ;  1  nerer  saw  Mr.  Chaworth  after  1 
came  down  from  him,  after  he  bad  executed  his 
will. 

Lord  Viacouot  Toamtheni.  Waa  it  erer  read 
by  any  of  the  gentlemen  to  Mr.  Chaworih  ?-- 
PMrtmgtan.  Not  to  my  knowledge;  it  has 
nerer  been  in  ray  custody  «Dce. 

Lord  ViacouDl  Ti>a>iuhertd.  Where  was  it  ? 
—Partingloa.  I  deiirered  it  to  Mr.  I^TtEz 
that  night;  and  I  never  saw  it  since,  hut  once 
inMr.  Joynei'a,  Hr.  Lerioz  aolicitor'B  hands. 

Duke  of  MancHuttr.  The  paper  that  you 
first  h^vi  te  write,  I  think  yon  said  was 
ihniwo  into  tbe  fire  r—Parliajton.  Itwu. 


Lord  Uojafitld.  By  my  notes  it  appean, 
that  Mr,  Hewelt  spoke  preciaety  to  the  decla. 
rations  of  Mr.  Chaworih;  for  after  he  had  bee« 
examined  to  tbe  writiog,  he  said,  there  was  an 
exception  taken  to  some  woida  id  it,  and  it  WU 
JestToyed,  and  a  new  one  was  wrote. 

Duke  of  Richmond.  TBy  IwJs,  a  question 
#aa  eome  time  since  mked  by  tbe  prisooer  of 
Mr.  Partington,  the  answer  t«  which  I  did  not 
It  this  riiatanc  bear. 

L.H.S.   That  question  waa  oKect^  to  by  a 

Ue  lord  as  improper,  and  therefore  it  waa  not 
answered. 

Eari  of  Dtnbigk.  1  desire  that  Hr.  I^iu 
nay  be  called  to  the  bar  agun,  to  be  further 
examined. 

Lord  Harwich.  Yonr  lordshipa  cannot  «tar 
Into  any  debate  here  :  if  there  be  any  differ- 
ence of  opinion,  it  will  he  nee  e  wary  to  go  back 
to  the  Chamber  of  Parliament. 

The  Lords  were  then  moved  to  BiKonre  to 
tbe  Chsmber  of  Parliament— iorrfi.  Ay,  ay. 

Z.  H.  S.  This  House  ia  adjourned  to  the 
Cbambet  of  PsrliamenL 

The  Lords  and  others  returned  to  the  Cham- 
ber of  Parlismenl  in  the  same  order  as  they 
went  from  llience  this  morning,  and  the  Honae 
was  there  resumed  ;  and,  after  some  time, 
again  sdjonrned  to  Westminster- hall ;  and  the 
Peers  and  others  went  down  io  tbe  same  order 
aa  before ;  and  the  Peers  being  there  seated, 
and  the  Lord  High  Steward  in  bi«  cbair, 
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L.  H.  S.  My  lords,  the  House  in  rcfumed : 
Is  it  vour  lorilshi|is'  pli-asiire  that  the  Judi^ 
uiay  be  oof ereU  ? — IjorJi.  Ay,  ay» 

Then  the  Serjeant  at  Arms  made  proclama- 
tion for  Kilence  as  usual,  and  afterwards  the 
folio wing^  proclamation. 

iScrr;'.  at  Arms.  Oyez !  Oye/ !  Oyrz  !  Lieu- 
tenant of  the  Tower,  briu|f  torth  your  prisoner, 
William  lord  ISyron,  to  the  t»ar,  pui-suant  to 
the  order  of  the  House  of  Lordi. 

The  deputy  go? eruor  of  the  Tower  hrougbt 
the  prisoner  to  the  bar  in  the  like  foim  as  be- 
fbre,  and  then  he  kueeled  down. 

!•.  H.  S.  Your  lordship  may  nw. 

Tlien  the  Lord  High  Steward,  by  leafe  of 
the  Lords,  went  down  to  the  table. 

L.  U.  S.  Mr.  Attorney  Geueral,  you  will 
proceed  in  your  evidence. 

Att,  Gen,  My  lords,  if  I  could  have  con- 
ceired  that  there  semaineil  a  doubt  in  the  roiuds 
of  any  one  of  your  lonlshipt,  ttiat  the  contents 
of  this  paper  were  not  true,  I  should  have 
thought  It  my  duty  to  have  called  all  the  wit- 
nesses to  have  suhslantiated  Uie  contents :  but 
us  I  cannot  now  trespass  ufiou  your  lordshiiw' 
patience,  the  evidence  on  behalf  of  the  ciowu 
If  closed  ;  and  we  leave  it  here. 

Earl  of  Denbigh.  I  desire  tliat  31  r.  Levioz 
may  be  called  to  ilie  bar. 

Mr.  Lcrinz  was  called  again. 

Earl  of  Dt:nbiph,  There  was  a  conversation 
passed  betwccMi  Afr.  Cha worth  and  the  nuble 
prisoner  at  the  bar,  previous  to  Mr.  (Miaworih'a 
•liuttinK  the  door ;  imiw  I  should  be  glad  tn 
know  whether  Mr.  ChiHorlh  xaid  any  ihiiii; 
to  you,  relative  to  the  conversation  whii-h  pass- 
ed lK*tween  him  and  lord  Byron  upon  tlie  slairii, 
previous  to  their  going  inio  the  room  where  ' 
they  fitu^ht  i*  I 

Leviuz.  No,  my  lords  ;  what  he  told  ' 
me  was,  that  loni  Hyron  afcked  him  into  the  j 
room  ;  that  when  he  cauie  iiitu  the  room,  he 
said,  ilfy  lord,  if  we  are  to  talk  we  had  lieiter 
shut  the  door,  or  else  they  may  overhear  what 
we  say :  and  I  never  heard  .Mr.  Cha  worth  say 
any  ihiug  else  about  it. 

Duke  of  Neuicaitle.  ViUen  you  asked  Mr. 
Chaworth  whtiher  it  was  fair,  yuu  were  on  one 
side  of  the  bed,  and  Mr.  Chaworth  turned  his 
head,  and  said  something  which  Air.  Parting- 
ton ilid  not  hear ;  1  desire  to  know  whether, 
upou  that  occasion,  3'ou  heard  any  anawer  to 
that  rpifsiioii  ? 

Leiitu.  At  that  time  I  did  not:  I  aaked 
him  the  same  question  once  aflerwarda,  aiid  be 
gave  me  no  answer ;  but  aermcd  to  me  !• 
shrink  his  head  into  the  pillow. 

Lord  ViscouDt  Folkaimu.  Wlw 
worth  told  you  what  ppiacd  in 
they  fought,  did  be  aaj  ifc 
him   deleod   himwdfi  9^ 
purpose? 

Mr.Cl 
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his  turning  his  head  from  the  door,  he  oasr 
lord  Byron's  sword  half-drawn.  My  lord  said. 
Draw,  draw!  I  am  sure  Mr.  Chaworth  said 
the  word.  Draw,  twice. 

Lord  Viscount  Fofke%t(me.  Did  Mr.  Cba« 
worth  explain  to  you  in  what  manner  be  re« 
ceivcfl  the  wound  ? 

Ltritu.  He  tuM  me  he  felt  the  point  of 
his  swortl  eni^ageil  in  something,  and  that  ho 
took  it  to  be  my  lord's  body  ;  thai,  tlierefbre, 
he  wished  to  disarm  him  ;  and  in  endeaviHir- 
ing  to  close  in  for  that  puqiow,  my  lord  «h<»rt« 
ened  his  sword,  or  his  arm  (I  am  not  certain 
which  nord  he  made  use  of,)  and  gave  him 
that  wound.  This  was  all  that  he  said  to  mo 
OD  that  Huhjert. 

L.  H.S.  Th^  witness  may  withdraw. 

Att.  Orn.  My  li>rds,  as  the  wiinesse*  have 
fully  proved  the  evidence  anil  facts  which  I 
stated  til  your  ionlbhi|»9  in  the  opening,  1  will 
not  trouble  your  lordship**  to  call  any  more 
witneKses,  but  will  rest  our  evidence,  in  sup- 
|iort  ut  the  prosecution,  here. 

Sol.  Gen.  My  lords ;  The  evidence oo  the  part 
of  the  prosecution  lieing  closed,  it  remains  for 
roe,  acconling  to  the  usual  cnurK«*  of  proceed- 
ing, to  collect,  as  far  as  it  may  lie  necessary, 
into  one  view,  the  protils  that  have  been  made, 
and  to  apply  them  to  the  present  charge :  a 
very  paiiiful'task!  but  yet  justice  to  the  public 
peace,  to  ihe  memory  of  the  deceased,  ami  to 
the  soliciiuile  of  his  surviving;  frienfU,  auiho- 
rixes  and  rtipiires  it.  I  shtuild  wi«ih  to  dis- 
charge this  part  of  my  finiy  \h\\\\  that  Itenevo- 
lence  and  limnanity  wlnoli  possessed  the  mind 
of  the  ili'ceaM'd  in  the  last  hOursi  of  his  life. 

The  noble  prisoner  at  the  bar  is  chari^ed  with 
having  killed  Mr.  IMia north  delilierately  and 
malicioiiHly;  or,  in  the  t^rms  of  the  indict- 
ment, with  malice  afnreihoni^ht.  That  he 
kdled  hiui,  is  a  truth  Iteyond  dispute;  and 
he  who  takes  away  the  life  of  another,  is  pre- 
sumed to  have  taken  it  a«»ay  dehlierattly  and 
mali<  ionsly,  till  it  shall  ap|iear  to  have  been  the 
effect  of  necessity,  of  accident,  or  of  sudden 
passion  ;  for  as  neeeswity  will  justify,  and  ac- 
cident excuse  the  tact,  an  unuovernable  trans- 
port of  passion  will  so  far  alleviate  th^  crime, 
as  to  make  that,  which  wnuM  otherwi^  have 
been  munler  and  a  capiul  olfence,  man- 
alaughttr  only,  which  saves  the  hfe  of  the 
offender. 

This  is  a  condescension  the  law  shews  to  the 
frailties  of  the  human  mind,  which  ufmn  great 
and  auddeo  provocaliona  cannot  oonmand  it- 
self, normainaia  its  reason;  hut  whilst  the 
law  ehewB  thie  oondeeecnsion,  it  guards  the  life 
of  the  enleeet,  villi  all  BeaaiUecaniion  and  re- 

'      ^ ami  abase  of  the  he- 

wlMBe  mind  ii 
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irritate,  or  irritating^  dad  not  of  ercome  the  rea- 
son, or  Of  ercomiag  the  reason,  the  miod  cooled 
and  deNberated,  or  bad  time  to  oool  and  deli- 
berate, and  then  he  fou^t  and  killed,  be  has 
incurred  the  guilt  of  malicious  murder ;  be  did 
■ot  act  from  the  im|Hilse  of  a  present  passion ; 
aod  whaterer  motive  actuated  liim,  whether 
some  secret  ST^'udj^,  or  an  imsginary  ueccssitjr 
of  rindicating  bis  honour,  or  of  satisfying  the 
world  of  his  courage,  ur  any  other  latent  cause, 
he  b  no  object  of  this  benignity  of  the  law. 

The  law  books  do  not  make  it  murder,  only 
where  the  passion  has  actually  cooled;  but 
where,  in  the  lime  that  has  passed,  it  ought  in 
reason  to  have  cooled.  And  in  major  Oneby's 
Case,*  no  more  than  an  hour  had  passed,  and 
the  judges  thought  that  sufficient  for  the 
purpose. 

There  is  no  specific  evidence  required  to  shew 
that  the  mind  has  cooled,  it  must  depend  upon 
the  iiarticular  cireumbtances  of  the  case ;  but 
ail  the  books,  from  the  time  of  lord  Morley's 
CaBe,t  in  the  reign  of  Charles  S,  down  lo  the 
treatise  of  a  late  learned  judge,  [qu.  Foster] 
agree,  thst  the  party  engaging  in  dillVrent  con- 
versation, or  in  aiiiuHf-raentit,  affords  a  convincing 
proof  that  he  labours  under  no  transport  of  pas- 
sion, but  has  cooled  and  recovered  his  reaa»i»u. 

I  will  not  abuse  your  lonlships'  patience  with 
going  through  the  detail  of  the  evidence. 
Your  lordvbips  serious  and  unwearied  atten- 
tion, during  tlie  course  ot  this  trial,  have  made 
it  unnecessary.  I  shall  only  point  out  some 
observations  arising  fnim  what  passed  at  the 
three  most  material  periods  of  time,  that  is, 
during  the  contersation  in  the  room  where  the 
company  dined  ;  upon  the  stairs ;  and  in  the 
room  below. 

Nothing  could  be  more  innocent  than  the 
conversation  of  the  company  about  the  best 
metliod  of  preserving  of  the  game ;  there  could 
be  no  offence  in  Mr.  Chaworth^s  saying,  thst 
he  had  more  game  upon  his  estate,  than  lord 
Byron  had  upon  his;  nor  was  there  any  in 
k>rd  Byron's  saying,  that  he  had  the  most. 
Tlie  first  offence,  that  seems  to  have  been  taken, 
was  my  lord  Byron's  repeating  the  qoestion  re- 
lative to  sir  Charles  8edley's  manors ;  Mr. 
Donston  understood  it  to  be  so.  But  it  does 
not  precisely  appear,  whether  the  offence  was 
given  by  the  hare  repetition  of  the  question,  or 
that  it  imported  a  reflection  upon  an  absent 
friend;  or  that  it  contained  too  flat  a  contra- 
dietkm  of  wliat  be  bad  asserted ;  or  that  there 
was  any  thing  particularly  afironting  in  the 
tane  of  voice,  or  in  the  countenance,  or  in  the 
gcrture;  butitia  very  plain,  Mr.  Cbaworth 
tkoufht  himself  oflended,  and  Mr.  Chaworth's 
expnMHons  upon  the  stain,  in  asking  Mr.  JOon- 
"-      adbi 


if  be  had  been  wanting  in  *  bis  reply,'  im- 
mnta  it.  It  is  dear  too,  from  the  questions 
\m&  Byron  asked  Mr.  Cbaworth,  tiiat  lord 
^ynii  law  Mr.  Cbaworth  had  taken  offence. 
"Sat  whatever  effect  lord  Byron's  behaviour 
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bad  upon  Mr.  Cbaworth,  Mr.  Chaworth's  had 
no  visible  effect  upon  lord  Byron :  no  action  or 
expression  of  anger  escs|ied  him ;  there  was  no 
change  of  countenance;  the  matter  ended 
there.  Other  conversation  engaged  the  com- 
pany ;  lord  Byrou  appeared  to  Mr.  He  welt  la 
be  conversing  in  good  humour  with  Mr.  Mdy- 
neux  ;  and  Mr.  Mol^  neux  confirms  the  reahty 
of  it.  A  full  hour  passed  in  general  conversa- 
tion. Mr.  Cbaworth  does  not  seem  to  have 
been  much  discomposed,  though  Fynmore 
says  he  was  a  little  ruffled  ;  which  he  collecta 
from  a  mistake  he  made  in  settling  the  book ; 
a  trifling  circumstance  !  from  which  no  jest 
inference  can  be  drawn.  But  the  question  is 
not,  whether  Mr.  Cbaworth  was  ruffled,  but 
whether  lord  Byron  was  agitated  with  any  vio- 
lence of  passion  p  It  is  for  your  lordships  to  de- 
termine wbetlier  this  period  affords  sny  proof 
of  a  sudden  quarrel,  or  of  a  healed  temper ; 
without  time  to  cool,  or  leisure  to  deliberate ; 
Bind  whetber  any  thing  can  be  collected  from 
hence,  that  will  intitle  the  noble  prisoner  to  this 
benignity  of  the  law,  which  is  extended  only 
to  the  iiu|>etuosity  of  a  sudden  passion. 

In  this  situaii'Hi  lord  Byron  WW  the  room,  in 
appearance  C(m>1  and  df  liberate  ;  if  he  had  iben 
a  purpose  to  fi^ht,  I  am  afraid  it  inubt  have 
been  oeliberate ;  if  he  had  not,  it  imports  lord 
Bvron  to  prove  some  new  occasion  of  quarrel. 
What  |>assed  upon  the  stsirs  aftords  only  one 
observation,  lord  Byron  told  Mr.  Chanorih  he 
wanted  to  speak  fo  him.  If  the  purpose  for 
which  he  wanted  to  speak  lo  him  is  lo  be  ex- 
plained by  what  pRSKe<l  below,  that  purpose 
was  dehhei-ate  ami  without  protocation  ;  if  he 
had  not  such  purpose  in  his  miml  at  that  lime, 
will  it  not  warrant  Mr.  Chaworth's  suspicions? 
Your  lonlships  will  recollect  vihat  Mr.  Cba- 
worth said,  and  what  he  thought  was  the  rea- 
son for  calling  him  to  an  account  in  that  nlace 
and  in  that  manner.  Your  lordships  will  re- 
collect likewise  what  disadvantages  the  plaee 
gave  to  Mr.  Chaworth.  If  Mr.  Cbaworth  on- 
derstood  the  sword,  he  understood  it  as  the  ac- 
complishment of  a  gentleman.  It  never  hurt 
his  innocence,  he  abhorred  to  shed  the  blood  of 
any  man.  The  darkness  of  the  roam,  and  con- 
finement of  the  place,  probably  prevenieii  him 
from  giving  a  signal  proof  of  it  in  disarming 
his  adversary.  There  is  resson  to  believe  it. 
How  conspicuous  in  his  last  hours  was  his  be- 
nevolence to  all  mankind,  his  humanity  to  the 
author  of  his  death,  his  serious  and  earnest  at- 
tention to  the  discharge  of  the  remaining 
duties  of  bis  life,  and  the  magnanimity  with 
which  he  beheld  the  approaching  minute  of  hia 

I  shall  lay  no  weight  upon  the  manner  in 
which  the  wound  was  given.  Till  Mr  Par- 
tington was  examined,  an  -inference  arose  to 
the  disadvantage  of  lord  Byron  from  the  sup- 
posed silence  of  Mr.  Cbaworth,  when  be  waa 
asked,  Whether  the  wound  was  fairly  given? 
Mr.  Partington's  evidence  msy  hsve  left  it 
now  in  some  doubt,  what  opinion  Mr.  Char- 
werth  had  of  that  cwcomstance.    1  will  not 
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allow myidf  to obwrre  upoD  it;  nor  will  I  ra* 
peat  that  uoffiMunM  espmrioD  your  lordthipi 
liAfe  bcftrd,  that  my  lord  Byroo  UMd  afVer  too 
wound  WM  giveOf  and  after  Mr.  Cbaworth  had 
closed  in,  and  was  endeavouring  to  prevent  furw 
Ifaer  mischief.  It  must  give  pain  to  the  noble 
prisoner  to  hear  it  repeat^ ;  it  must  have  made 
Its  impression  on  your  locdshipa'  minds ;  it  is 
fitter  to  remain  there  than  to  be  the  subject  ol* 
piiblie  discussion.  It  is  for  ]four  lordships  to 
determine  whether  this  mischief  has  liappened 
from  the  impulse  of  a  sodden  pa»ion,  or  re- 
sulted from  a  deliberate  and  premeditated 
purpoee. 

lard  High  Stemard.  My  lord  Byroo,  the 
counsel  for  the  crown  have  done :  now  is  the 
time  for  your  lordship  to  make  your  defence  ; 
and  if  you  have  any  witnesses  to  examine,  now 
is  your  time  to  call  them. 

Lord  Byroiv  My  htfds,  I  shall  not  call  any 
witnesses.  I  have  reduced  into  writinj^  what 
I  have  to  offer  to  your  lordships  ;  which,  as 
my  voice  is  very  low,  1  am  apprehensive  of 
my  not  being  heard  by  your  lordshipe,  and 
tlierefore  desire  it  may  be  read  by  the  Clerk. 

Lordi.  Read,  read. 

Ckrk  reads : 

My  lords;  your  lordships  are  now  in  full 
possession  of  tne  evidence  against  me,  and,  I 
am  convinced,  will  weigh  it  with  the  wisdom 
and  impartiality  which  nave  ever  dislingaaabed 
the  court  of  the  Peers  of  Great  Britain. 

This  consideration,  my  tords,  affiMds  me  com- 
Ibrtand  support,  though  oppressed  under  the 
heavy  load  of  an  accusation  of  murder,  against 
which  I  am  now  required  to  speak  in  my  own 
defence. 

My  inexperience  in  the  nice  distinctions  of 
law,  and  io  proceediiigb  of  this  nature,  but  ill 
qualify  me  for  this  task  ;  and  will  furnish  very 
ample  occasion  for  the  goodness  and  indul- 
gence of  your  lordships. 

The  witnesses  (as  far  as  their  knowledge 
•  and  obeervation  could  lead  tliem)  have  already 
sufficiently  proved  the  accident^  manner  in 
which  the  greatest  part  of  the  transaction  hap- 
pened ;  and  the  innocence  of  my  own  inten- 
tions, through  the  wholo'Of  it,  makes  it  difficult 
for  me  to  select  any  particular  passages  whidi 
may  more  immediately  demand  yourlerdsbips' 
attention. 

Let  me  presume,  however,  to  lay  before  yon 
my  own  narrative  of  the  fact,  according  to  the 
belt  of  my  recollection.  It  agrees  in  substance 
with  great  part  of  what  has  fallen  from  the 
witnesses,  but  it  supplies  some  particulars 
which  may  possibly  deserve  weight  and  credit. 
In  doing  this,  the  respect  which  I  owe  to  your 
lordships,  as  weV  as  a  tender  concern  for  my 
own  honour,  will  not  suffer  me  to  preva- 
-ricate,  neither  will  I  conceal  or  deny  what  is 
true. 

AAer  we  had  dined  at  the  club,  about  seven 
o'clock,  a  discourse  began  coucerning  game, 
and  Mr.  Cbaworth  insisted,  that  strictness  and 


■everity  wcni  tht  only  afiootnal  methods  with 
the  country  peopla. 

I  most  coafiesa  that  I  was  of  a  diffiBreot  opi- 
uion,  being  for  gentler  meaaores ;  and  there- 
fore observed,  that  anch  severity  might  only 
prompt  them  to  do  more  misohia :  and  added 
such  circumstances  as  I  thought  supported 
what  I  said. 

Thisdisoonrse  lasted  some  time;  and,  during 
the  whole  of  it,  I  waaoooccmed  to  observe  that 
the  deceased  geotlomaoa  withoat  any  cauae, 
treated  me  in  a  sUghtiag  and  coolemptuoua 
manner. 

Towards  the  eoodssioQ  of  it,  he,  with  soma 
beat,  said.  There  would  be  no  game  in  tha 
country  ;  and  that  I  sboukl  not  have  a  aiogla 
bare  on  my  estate,  if  it  waa  not  for  the  can 
taken  by  himself  and  sir  Charies  SedloYt  te 
preserve  tha  game oo  their  manors;  and  aided, 
that  he  had  more  ganae  on  five  acrea  than  I 
had  in  all  my  manors.  The  nropcKMl  of  a  hot 
followed,  but  soma  of  thegenuemen  interfarad» 
and  no  bet  was  made. 

Mr.  Cbaworth  again  mentiooed  sir  Charlea 
Sedley's  nsanors,  and  hu  care  of  the  game  ; 
upon  which  I  happened  lo  ask  what  maaora  of 
air  Charies  Sedley  he  meant ;  when  he  answer- 
ed, Nnttall  and  Baiwell ;  to  which  1  replied,  I 
dkl  not  understand  how  that  could  be,  for 
though  I  knew  Nnttall  waa  air  Charles  Sed- 
ley's, yet  Bulwdl-park  was  mine. 

Mr.  Cbaworth  answered,  that  beaidea  Bul- 
well-park,  there  was  the  lordship  of  Bui  well 
town  (a  point,  which  I  believe  may  forraeriy 
have  been  in  dispute  between  Mr.  Wentworth*a 
family  and  mine,  but  has  long  lain  doraiant), 
and  that  rir  Charles  Sedley  hsd  a  deputation 
for  that  lordship. 

Upon  which  I  made  some  insigniGcsnt  ob- 
servation on  the  uncertainty  of  deputations,  as 
they  are  lialde  to  be  recalled  at  any  time,  or 
aomething  to  that  purpose. 

Whereupon,  to  the  best  of  my  recollection, 
Mr.  Cbaworth  replied  in  the  following  words : 
*<  Sir  Charles  Sedley,  ray  lord,  lives  at  Mr. 
Cooper's,  in  such  a  place,  and  I  doubt  not, 
will  be  ready  to  give  your  lordship  satisfaction 
about  his  manors,  if  you  have  aoy  thing  to 
aay  coooeming  them;  and  as  to  myself, 
you  know  where  I  live,  and  I  shall  be  ready 
to  answer  your  lordship  whenever  you  will 
call  upon  me,  if  you  have  any  thing  to  say  to 
me." 

Theae  words,  so  unexpected,  of  such  an  im- 
port, uttered,  and  repeated  in  the  manner  they 
were,  would  uot  admit  of  auy  reply,  but  put  an 
end  to  the  discourse ;  so  tfaiat  uotning  further 
paased  between  the  deceased  gentleman  and 
myself,  at  that  time;  but  during  ihe  short 
stay  I  made  afVerwards,  I  might  possibly 
have  some  very  short  conversation,  on  indif> 
ferent  matters,  with  Mr.  Molyneux,  who  was 
next  me. 

And  here,  I  must  observe,  that  aa  I  sat  at  the 
lower  comer  on  tbe  one  side,  and  Mr.  Cba- 
worth at  the  upper  comer  on  the  other  side  of  a 
long  table,  at  which  ttn  people  had  dined»  no 
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|tri?ate  inlimatioiis  for  a  fatare  RMeCing,  or 
otber  tifln»,  could  be  fnftn  by  either  of  nt; 
witboQt  beiii^  peroeifed  by  all  the  rest  of  the 
company,  to  wnose  eridenee  I  nutt  refin*,  ob- 
ferring  only  that  no  such  thnig  is  pretended,  or 
•?en  suspected  by  any  of  the  gentlemen  who 
hare  been  called  upon. 

Soon  after  this  discourse  was  finished  in  the 
abrupt  manner  1  ba?e  mentioned,  the  club 
book  was  bmught  to  Mr.  Chaworth,  who 
tisuall  V  settled  it,  and  did  so  on  this  occasion, 
thongn  with  some  huny  and  confusion,  as 
Fynmore,  the  nutster  of  the  tar^m,  has  told 
your  lordships. 

The  book  being  settled,  and  the  reckoning 
paid  by  Mr.  Chaworth,  and  sereral  of  the 
company,  I  saw  him  go  behind  a  screen  in 
the  room  which  entirny  conceals  the  door, 
and  I  had  every  reason  to  conclude  that  be 
was  gone. 

I  stayed  some  time  to  settle  and  discharge  my 
reckonmg,  which  might  detain  me  near  ten 
minutes,  and  then  I  took  my  bat,  and  left  the 
company. 

▲s  1  was  going  out  of  the  room,  I  remember 
that  somebody  passed  me  behind  the  screen 
near  the  door,  and  bdieve  it  might  be  Mr. 
Donston,  who  (1  tkmk)  sayw,  he  met  me,  but 
being  in  the  shade,  I  could  not  well  distinguish 
him,  so  as  to  take  particular  notice,  or  say  any 
thing  to  him. 

When  I  opened  the  door,  I  saw  Mr.  Cha- 
worth  on  the  landing-place^  near  the  upper 
step  of  the  stairs,  with  his  face  towards  the 
door,  and  his  back  to  the  stairs,  not  moving  (as 
he  appeared  to  me),  but  rather  as  if  he  waited 
for  somebod^coming  out. 

The  landing -pla^  is  so  narrow,  that  to  go 
without  the  door  of  the  room  was  unavoidably 
to  pass  near  Mr.  Chaworth,  who  immediately 
said,  ''  Has  your  'lordship  any  commanda  for 
me?"  which  he  spake  in  a  very  particular 
and  sigpificant  manner,  and  not  (to  mv  ap- 
prehennon)  as  a  question  either  of  civility  or 
respect. 

1  only  answered,  *'  I  should  be  glad  of  an 
opportunity  of  spealdng  a  few  words  to  him." 
Mr.  Cbaworth  replied,  "  That  the  stairs  were 
not  a  proper  place,  and,  if  I  pleased,  we  would 
go  into  a  room." 

We  then  went  down  together  to  the  landing- 
place  of  the  one  pair  of  stairs  (for  we  dined  up 
two  pair  of  stairB),  and  there  the  waiter  was 
called,  and  as  it  was  repeated  three  or  four 
tifneii,  it  is  most  probable  we  both  called  him. 

The  waiter  soon  came  with  a  candle,  and 
being  asked  (I  am  sorrv  1  cannot  recollect  who 
put  the  question)  which  of  those  rooms  (mean- 
ing the  two  rooms  on  that  floor)  was  empty,  he 
threw  open  the  door  of  one  of  them,  and  going 
ill  first,  set  his  candle  upon  the  table,  which 
stood  towards  the  middle  of  the  room,  whilst 
we  went  to  the  fire. 

He  retired  immediately,  and  shut  the  door 
after  him. 

1  then  said  to  Mr.  Cbaworth,  as  we  still 
•ODtiDued  standing  by  the  fire,  *<  How  am  I  to 


take  those  words  you  used  above  as  a»  intend- 
ed aflfront  from  sir  Charles  Sedley,  or  your- 
self P'*  Mr.  Chaworth  replied,  ''  Your  lord- 
ship may  take  them  as  ^^ ou  please,  either  as 
an  affront  or  not,  and  I  imagine  this  room  is 
as  fit  a  place  as  any  other  to  decide  the  afiair 


in. 


Then  tummg  round,  be  said,  he  would  bolt 
the  door  to  prevent  any  interruption,  or  any 
body  interfenng,  or  words  to  that  effect.  Ac- 
cording! v,  he  went  to  the  door  and  fastened 
it.  Ill  the  mean  time,  his  intention  being  but 
too  manifest,  by  this  action  and  his  last  expres* 
sion,  I  went  round  on  the  further  side  of  \hm 
table,  towards  the  most  open  part  of  the  room, 
which  your  lordships  have  been  informed  by 
Fynmore  is  about  sixteen  feet  square,  and  tho 
furniture  did  not  leave  a  vacant  space  of  roor« 
than  twelve  feet  in  length,  and  as.  I  believe, 
five  feet  in  breadth,  where  it  was  my  unhappy 
lot  to  be  obliged  to  engage. 

Mr.  Chaworth  was  now  turned  round  fr^m 
bolting  the  door,  and  as  1  aould  not  any  longer 
continue  in  doubt  of  his  intention,  it  was  im- 
possible for  me  in  such  a  situation  to  avoid 
putting  my  hand  to  my  sword,  and  I  believe 
I  might  at  the  same  time  bid  him  draw, 
or  use  some  other  words  of  the  like  import, 
though  I  cannot  now  be  certain  of  the  ex- 
pression. 

Mr.  Chaworth  immediately  drew  hn  sword, 
and  made  a  thrust  at  me,  which  1  parried  ; 
he  made  a  second,  which  also  missed  of  its  ef- 
fect :  and  then  finding  myself  with  my  badt 
against  the  table,  vrith  great  disadvantage  of 
the  light,  I  endeavoured  to  shift  a  little  moia^ 
to  the  right  hand,  which  unavoidably  brought 
us  nearer  to  each  other,  and  gave  me  an  oppor- 
tunity to  perceive  that  the  deceased  eentle- 
man  was  making  a  third  pass  at  me.  We  both 
thrust  at  the  same  time,  when  I  found  Mr. 
Chawortl^s  sword  against  my  ribs,  having  cut 
my  waistcoat  and  shirt  for  upwards  of  eight 
inches ;  and  I  suppose  it  was  then,  that  he  re- 
ceived the  unlnckr  wound,  which  I  shall  ever 
reflect  upon  with  the  utmost  regret. 

Mr.  Chaworth  paused,  and  said,  *'  I  am 
afraid  I  have  killed  you;"  at  the  same  time 
putting  his  left-hand  to  his  belly,  which,  on 
withdrawing  it  again,  I  could  perceive  was 
bloody. 

I  expressed  the  like  apprehension  on  his 
account ;  and,  Mr.  Chaworth  telling  me  that 
he  waa  wounded,  I  said  that  I  was  sorry  for  it, 
and  went  to  the  bell  near  the  fire,  to  ring  it,  in 
order  to  call  for  assis^nce,  whilst  the  unfortu- 
nate gentleman,  being  still  near  the  door,  un  • 
bolted  it. 

I  then  returned  to  him ;  and  as  I  was  sup- 
porting him  to  an  elbow-chair  which  stood 
near  the  fire,  1  could  not  help  observing,  that, 
he  might  thank  himself  for  what  had  hap- 
pened, as  he  bad  been  the  aggressor;  that  I 
supposed  he  took  me  for  a  coward,  hut  I  hoped  "^ 
I  had  as  much  courage  as  another  tnan.  Mr. 
Chaworth  replied.  My  k>rd,  all  I  have  to  say 
is,  you  have  behaved  bke  a  geotleman. 
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5  GEORGE  III. 


Trial  ^Lord  Btpron^ 


Dario^  Uhs  diieoitne  Fjnmore  ctme  inlo 
the  room,  took  our  twordi,  whibc  I  was  em- 
ployd,  lo  the  bctt  of  roj  power,  is  Mpporting 
Mr.  Cbawortb,  aod  at  mjr  reyMat  went  for  the 
•onreoo.  The  reat  of  the  genileineii  also,  who 
were  aiiore  atain»  beio|r  d<^^  alarmed,  came 
dowD  ioto  the  room  ;  h  here  1  continued  for 
some'  tiose,  b^nir  denroua  to  ffif  e  every  kind 
of  aaiiitance  to  the  deceaaed ;  and  afierwaida  I 
waittfd  in  a  room  below,  till  he  was  remofed  to 
hia  own  houae. 

My  lorda,  thu  ia  my  melancholy  atory.  I 
eanoot  pretend  to  call  any  witneaaes  in  support 
of  those  porta  of  it,  which  relate  to  what  paas- 
•d  dnrinr  the  few  minutes  whilst  we  were  in 
prif  atet  Mt  aa  the  declaratiooa  of  the  deceaaed 
are  admitted  aa  evidence,  your  lordships  will 
oomuare  the  broken  accouota  collected  by  thooe 
genUeasen  who  discoursed  with  him,  with  snch 
circumstances  aa  my  memory  aod  kuoirledge 
fell  me  are  exactly  troe. 

There  are  seteral  persons  now  attendinff, 
aod  ready  to  attest  various  instancea  of  friendly 
interoourae  and  civiliiy  from  ase  to  the  de- 
oeoaetl ;  but  as  nothing  has  been  ofiered  to  m- 
dnce  year  kmlahlpa  lo  believe  the  contrary,  I 
will  not  eater  into  that  evidence,  nor  offer  any 
other  oo  mv  port,  relying  upon  yonr  kirdsliips' 
jnstioe,  and  my  own  ionooence :  ool  only  aa 
that  innocence  may  be  praumed  from  the  m- 
aoiBoiciMiy  of  proof  on  the  part  of  the  pro- 
aectttora,  to  ahew  either  malice  or  premedita. 
tion  in  me,  bat  as  oioft  of  tho  witnesses  una- 
ounooaly  agree  in  declaring  the  provocation, 
ohallengOy  aod  iosolt  offemi  me;  and  yoor 
lirdahipa  wiU  not  inngine  that  I  felt  them  with 
laaa  omotkMi,  because  my  manner  and  my 
words  wero  decent* 

My  lords,  aa  the  provocation  was  great,  so 
the  timo  waa  very  short,  between  the  conver- 
aalion  and  my  meeting  with  Mr.  Chaworth 
upon  the  atairs,  which  waa  qaite  unexpected  to 


After  that  accidental  naeeting,  Ike  time  of 
oor  continning  together  (arliich  was  acarce 
four  minutes),  the  light,  the  unfitness  of  the 
place,  and  every  other  circumstancK;  prove,  in 
the  strongest  manner,  that  nothing  could  be 
more  aodden  and  unpremeditated  than  the  con- 
flict that  ended  so  unfortunately,  and  in  which 
I  received  the  first  thrust,  at  the  peril  of  my 
own  life. 

Our  fighting  could  not  be  very  regular, 
drcumatauced  as  it  waa ;  but  notwrthstandiog 
aome  insinuations,  my  own  mind  does  not 
charge  me  with  the  least  unfairness.  The  fscta 
declared  by  Mr.  Chaworth,  import  the  con- 
trary ;  and  Mr.  Partiojii^ton  has  acquainted 
Jour  lordships,  that  the  last  declarations,  re- 
uced  into  wnttni(,  were  understood  by  him, 
aod  by  the  other  gentlemen  preaent,  as  an 
anawer  to  every  question  which  bad  been  naked. 
Mv  lords,  it  '\9  wery  plain  from  the  evidttce, 
that  Mr.  Chaworth  bad  not  coolett ;  and  if  the 
infirmity  of  his  temper  waa  such,  as  not  to 
hav«  recoverdd  itself  in  so  short  an  interval, 
though  he  had  dooo  the  hvury;  jour  lord* 


abips,  1  bopo,  will  at  looal'moko  tbot  olIowanM 
(wbieh  the  law  peroMU)  to  the  liko  infinoily 
of  oalore  in  him  who  hsld  beco  iqjurod. 
^  GrioTed  and  affoetod  oa  1  an  on  this  oeea* 
aion,  ood  willing  to  aparo  aay  reileciiou  oo  Aa 
dead,  the  necessity  cif  my  defence  ooligcs  bm 
to  take  notiee,  that  accordiog  to  the  evidenee 
of  Mr.  Dooatoo,  whoa  ho  deairod  to  apeok  wiA 

00  the  staim,  ho  hot  too  clearly  explained  tiia 
aanae  in  which  hia  wordaweve  intended,  bjr 
aaking  that  geutlemoo.  Whether  he  Ind  ab- 
aerved  what  passed  hctwoen  himseir  ond  me, 
aod  whether  he  had  left  tho  matter  short  f 

Such  a  behavioor,  my  lorda,  neeihi  nooom- 
ment,  eapecially  if  coosMlered  with  ike  asqnrl 
of  it ;  after  we  came  ioto  the  room  Woe, 
where  he  deoHood  giving  me  ony  reoaonaUe 
ezphination,  though  snch  an  one  miffiit  eosdj 
have  been  given  aa  waaM  have  been  nooiiii 
ent  with  my  honour  and  character. 

In  auch  a  case  yonr  lordships  will,  no  donbl^ 
have  aome  eonaidefation  for  human  weakoev 
and  passioo,  alwaya  influenced  and  inflanaod  in 
aome  degree  by  the  customs  of  the  world. 

And  though  1  am  persuaded  that  compoasiBB 
can  never  obstroct  jroor  impartial  justice,  yet 

1  trust  that  yon  wdl  iocUoo  to  mtiigaie  the 
rigour  of  it,  aod  admioiator  h,  aeoording  to  law, 
in  mercy. 

1  am  told,  my  lorda,  that  it  boo  been  held  by 
the  greatest  authorities  in  the  law,  that  if  oao» 
tumelioos  words  (aod  still  more,  1  preanma^  if 
conlemptuoua  worda  of  challenge)  hove  been 
given  by  ooe  man  to  another,  ond,  befbro  they 
are  cooled,  either  hide  the  other  draw  hia  awonf* 
and  death  ensues,  after  mutnal  passes,  the  fed 
in  that  caae  will  not  amount  lo  murder. 

Therefore  I  am  willing  to  hope,  that  yonr 
lordships,  in  weighing  these  circotnatancas, 
I  may  find  sufficient  cause  to  acquit  me  of  all 
maliee,  ami  to  considef  me  aa  ae  unhoppy  moo, 
innocent  in  intention,  conscious  only  of  ima- 
fertune. 

M^  lords,  I  will  detain  yoo  no  lomrer.  I 
am  m  your  lordships' judgment,  and  shall  ex- 
pect your  sentence,  whether  tor  Kfe  or  death, 
with  all  the  submisaion  that  is  due  to  the  nohlesl 
aod  most  equitable  court  of  judicature  in  the 
wond. 

Theu  the  Lord  High  Steward  returned  bock 
to  his  chair. 

L.  H,  S,  Lieotenant  of  the  Tower,  take 
William  lord  Byron  from  the  bar. 

Which  was  done  accordmgly. 

Lord  Presidemt.  My  lorda,  I  mote  yonr 
lordships  to  adiouro  to  the  Chamber  of  Par- 
liament.— Lordi,  Ay,  ay. 

L.  H.  S.  This  House  is  adjourned  to  Ibo 
Chamber  of  Parliament. 

The  Lords  and  others  returned  to  the  Cham- 
ber of  Parliament  in  the  name  order  they  came 

*  See  Leach's  Hawkina'a  PloMof  the  GraiTo. 
book  l/c.  31,  §  8& 
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^•waa  asd,  after  some  lime,  the  Houeevaa 
fiQoanied  agaio  ioto  WeBtnunster-hall}  end 
the  Peen  heioup  ^^'^  semted,  and  the  Lord 
High  Steward  in  bis  ehair,  and  the  House  re- 
mmedythe  Sefjeent  at  Arms  made  proclaraa- 
tioo  for  siJence  as  usual. 

X.  If.  5,  Your  brdshipa  ba?c  heard  the  eri- 
deaoe,  and  e? ery  thing  that  has  heen  alledged 
on  both  sides ;  and  the  soiemoilv  of  your  pro* 
oeetliiigif  requires  that  your  lor<iidii|>8'  opinions 
•n  the  question,  of  Uuilty,  or  Not  Guihy, 
should  be  delitered  setefsily  in  the  absence  of 
the  prisoner,  beginning  with  the  junior  baron  ; 
and  that  the  prisoner  should  afterwards  be  ac- 

Juainied  with  the  result  of  those  opinions  by  me. 
s  it  your  lordships'  pleasure  to  prooesd  now  to 
give  your  opinions  on  the  question,  of  Guilty, 
er  Not  Guilty  P^-Xerdb.  Ay,  ay. 

Then  the  Liord  High  Steward  stoo<1  up  un* 
covered  ;  and,  beginning  with  the*  youujj^«st 
peer,  said, 

George  lord  Vernon,  What  ssys  your  lord- 
ship f  Is  William  lord  Byron  Guiltjf  of  the 
felony  and  murder  wbereot  he  stands  indicted, 
or  Not  Guilty  ? 

Whereupon  Otorge  lord  Veman,  standin^f 
up  in  his  plane,  uncoverisd,  and  laying  his 
right  band  upun  his  breast,  anMwvred,  Not 
Guilty  of  Murder,  but  Guilty  of  Manslaughter, 
upon  my  honour. 

In  like  manner  the  several  lords  after- 
inentionetl,  beiqg  all  that  were  present,  an- 
swered as  folloWeth : 

Edward  lord  Deaolien.  Not  Guilty,  upon 
my  honour. 

Joseph  lord  Milton,  John  lord  Montague, 
Jolin  lord  Lofel  and  Hollaml,  William  lord 
BiDSton,  Nathaniel  lord  8o4inidale,  Richard  tord 
Grosveoor,  Thomas  lord  Grantham,  Lewis  lord 
Sondes,  William  lord  Wycombe,  George  lord 
Lvttelton,  Wills  lord  Harwich,  William  lord 
Mansfield,  Horatio  lord  Walpole,  Thomas  lord 
Hyde,  Vere  lord  Vere,  Wiiljam  lord  PonMinby, 
Henry  lord  Kavenswortli,  Matthew  lord  For- 
lescue,  Thomas  lord  Bruce,  Samuel  lord  San- 
dys, George  lord  Edgecumbe,  Frederick  Henry 
lord  Cbedwortli,  Tliomss  lord  Montlori,  John 
lord  Monaon,  William  lord  .  King,  Matthew 
Docie  lord  Ducie,  Charles  lord  Oadogan, 
Samuel  lord  Masham,  Uobert  lord  Trevor, 
Edmund  lord  Boyle,  Charles  Scliaw  lord 
Cathcart,  William  lord  Craven,  Nathaniel 
lord  Delamer,  John  lord  Berkeley  of  Strat- 
tOD,  Edward  lord  Leigh,  John  lord  Clifton, 
John  lord  St.  John  of  Blet^ioe,  John  Pey- 
to  lord  Wiiloughby  of  Broke,  Norborne  lord 
Botetourt,  Geor^^e  lord  Aberj^aveHny ;  Not 
Guilty  of  Murder,  but  Guilty  ot  Manslaughter, 
upon  my  honour. 

Francis  lord  Le  Despencer.  Not  Guilty, 
upon  my  honour. 

John  viscount  Dudley  and  Ward,  William 
viscount  Coiirteoay,  Edward  viscount  Went- 
"vbrtb,  John  viscount  Spencer,  WiUiam  via- 
^um  Fulk^esione,  Ge<Hrgefiao<NM4Ti»rriogtoB; 
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Not  Gm'lty  ef  Murder,  but  Gmlly  of  liaii- 
slaugbter,  upon  my  honour. 

Hugh  viscount  FaloAomh.  Not  C|mlty» 
upon  my  honour. 

Frederick  viscoimt  Bolmgbroke  and  Saial 
John,  Thomas  viscount  Weymouth,  Georga 
viscount  Townsheed,  Richard  viscount  Say 
and  Seie,  Edward  viaeouni  Hereford ;  Not 
Guilty  of  Murder,  but  Guilty  of  Manshiughlai^ 
upon  my  honour.* 

Stepmm  earl  of  Ilchester,  T(>Mia«  earl  Fan- 
conberg,  Philip  earl  of  Hardwkke,  Cbar^ 
earl  Comwallis,  Simon  earl  Hsroourt,  Richard 
earl  Temple,  Hugh  earl  of  Northumberland, 
Henry  Arthur  earl  Powis,  John  earl  of  Buck- 
inghamshire, William  earl  of  Harrington  ;  Mol 
Guilty  of  Murder,  but  Guilty  of  Manshiughter, 
upon  my  honour. 

GeoigeearlofOHbrd.  Not  OoUty,  upon  my 
honour. 

John  earl  of  Ashbamham,  John  earl  WaMe- 
grave,  John  earl  Ker,  €reorge  earl  of  Mac- 
clesfield, Henry  earl  of  Sussex,  George 
earl  of  Halifax,  Heneage  earl  of  Ayles^rd, 
Charles  earl  of  Tankerviile,  William  earl  ef 
Dartmouth,  William  t>arl  of  iStrafibrd,  Edward 
earl  of  Oxford  and  Mortimer,  John  earl  af 
Bute,  Hugh  earl  of  Marckmont,  William  earl 
of  March  and  Rag|en,  William  ea^l  of  Duo- 
more,  John  earl  of  Breadalbane,  Jolm  earl  of 
Loudoun,  James  earl  of  Abercorn,  Alexander 
earl  of  Eglingtoun,  James  earl  of  Morton,  Ver« 
earl  Poulet,  George  William  earl  of  Coventry^ 
George  earl  i>f  Albemarle,  Richard  earl  of 
ScarlHirough,  Other  Lewis  earl  of  Plynioutbp 
Henry  earl  of  Gainsborough,  George  Henry 
earl  of  Litchfield,  AiitbfKiy  Ashley  earl  M 
Shaftesbury,  George  earl  of  Cardigan,  WiHiam 
Anne  Holies  earl  of  Essex,  John  earl  of  Sand- 
wich, Daoiel  earl  of  Winchekiea  and  Notting- 
ham, Charles  earl  of  Peterborough  and  Mon- 
mouth, Thomas  earl  of  Westmorelniid,  Basil 
earl  of  Denbigh,  Henry  earl  of  Suffolk  and 
Berkshire,  Henry  earl  of  Lincoln,  Henry  earl 
of  Pembroke  and;  Montgomery,  Francis  earl  of 
Huntingdon,  Granville  Levison  earl  Gower, 
(lord  chamberlain  of  the  household,)  Wil- 
liam earl  Talbot,  (loni  steward  of  the  house- 
hold.) Not  Guilty  of  Murder,  but  Guilty  of 
Manslaughter,  upon  my  honour. 

Charles  marquis  ot  Rockingham.  Not 
Guilty  of  Munier,  but  Guilty  of  Maoalaughter, 
upon  my  honour. 

Francis  duke  of  Bridgwater,  Henry  dukeoC 
Chandos,  George  duke  of  Manchester,  Wdliam 
Henry  Cavendish  duke  of  Portlaud,  Thomas 
Holies  duke  of  Newcastle,  Peregrine  duke  of 
Aocaster  and  Kesteven,  (lord  g^reat  chamber- 
tain  of  England,)  John  duke  of  Argyle,  Joha 
duke  of  Rutland,  Thomas  duke  of  Leeds,  Au- 
gustus Henry  duke  of  Grafton,  Charies  duke 
of  Richmond,  John  duke  of  Bedford,  (lord 
presKlent  of  the  council.)  Not  Guilty  of 
Murder,  but  Guilty  of  Manslaughter,  upon  my 
honour. 

His  royal  highness  William  Henry  doke  of 
Gloucester,  aod  Ediuburgha    Not  Guilty  of 
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Harder,  bat  Oniltj  of  M«Dtteughlcr,  opoa  my 
kooour. 

Hii  roytl  hiffbiMM  Edwvd  dolw  of  York 
aod  AlbMv.  Not  Gaiftj  of  Manlor,  but 
Giiihy  of  MaiMlaogbter,  opoa  my  boooar. 

TbcB  tbe  Lord  High  Siemard^  ilaDdiiig  on- 
coterod  at  tbe  ebair,  laying  bit  band  upoo  bis 
keeatyMid; 

My  lorde,  I  am  of  opioioo  tbal  WiHiaa 
lord  ByroB  ii  Not  Goihy  of  Murder,  bat  Guiliy 
•f  Maoabkoghtcr,  upon  my  honour. 

L,  H.  3,  Your  lordsbipa  bare  foond  tbat 
WUliam  lord  BvrDO  is  Not  GiiiUy  of  tbe  felony 
and  Murder  vbercof  be  stands  indicted ;  but 

tare  found  bim  Guilty  of  Manslanghter ;  one 
nodred  and  nineteen  of  your  lordships  bating 
▼oled  bim  Guilty  of  Manslauffbter,  and  the  re- 
maining four  baying  declared  bim  to  be  Not 
Guilty  generally  :  is  it  your  lordships'  pleasure 
Ibat  be  should  be  eallsd  in,  and  acquainted 
therewith  P—Lorcb.  Ay,  ay. 

Proclamatioo  was  then  made  lor  tbe  Kente- 
oant  of  tbe  Tower  to  bring  tbe  prisoner  to  the 
bar,  which  was  done  in  tbe  same  order  aa  be- 
Ibre;  and  afterwards  proclamatioo  was  made 
fbr  silenee,  as  uaoal. 

X.  H.  S.  William  lord  Byron,  tbe  Lords 
bare  considered  of  the  charge  and  e? idence 
•brought  against  vou,  and  bare  likewiae  con  • 
aidered  of  etery  tuing  which  you  hare  alledged 
in  your  defence,  and  upon  the  whole  matter, 
their  lordvbips  bare  found  you  Not  Guilty  of 
the  Murder  whereof  you  stsnd  indicted,  hut 
Guilty  of  Manslaughter.  What  baa  your  k»rd- 
.abtp  to  alledge  against  judgment  being  pro* 
Bounced  upon  you  ? 

Upon  which  his  brdship  clsimed  the  benefit 
•f  tbe  sUtute  of  Edward  the  sixth. 

Whereupon  the   Lord   High  Steward  ac- 


rnso 

qoainted  bim,  tbat  be  waa  allowod  tbe  bcoefit 
of  Chat  atatme,*  and  waa  dioGbargad,  paying  hm 


PradaasatioQ  waa  then  made  for  silence  ia 
tbe  usual  manner. 

X.  H,  S.  My  lords,  this  trial  being  at  ao  end, 
nothing  remains  to  be  done  here,  but  to  deter- 
mine the  CommisBion. 

Xonif.    Av,  ay. 

X.  H.  5.  Let  proclamatioo  be  made  for  din* 
solf  ing  the  Commission  of  High  Steward. 

iSoTeoai  al  ilmt.  Oyes,  Oy  ex,  dVes !  Our 
sorcreigB  lord  the  king  does  strictiv  cbargw 
and  command  all  manner  of  persons  here  pra- 
aent,  and  tbat  bare  here  attended,  to  depart 
hence  in  tbe  pcaee  of  God,  and  of  our  said  aove- 
reign  lord  tbe  king,  for  bis  grace  my  Lord 
High  Steward  of  Great- Britain  intends  now  to 
dissotf  e  bis  Commission. 


Tbe6  the  white  ataff  being  delivered  to  tbe 
Lord  High  Steward  by  tbe  gentleman  nsher  of 
tbe  Black  Rod  upoo  liis  luice,  bia  graoe  atood 
up  uncovered,  and  holding  tbe  staff  ia  both 
bis  bands,  broke  it  in  two,  and  declared  iba 
Commission  to  be  dimolved  ;  and  then  leavin§^ 
tbe  chair,  came  down  to  the  woolpnck,  ao4 
aaid.  Is  it  yoor  lordshipa'  plaaanre  to  adjoam 
to  tbe  Chamber  of  Parliament  f 

Lordi.  Ay,  ajf. 

X.  H,  S.  This  House  is  adjoamcd  to  the 
Chamber  of  Parliament. 

Then  tbe  Peers  and  othera  returned  back  to 
the  Chamber  of  Parliament,  in  the  same  ordnr 
they  came  down,  except  that  their  royal  high- 
nesses the  duke  of  Gknioeater  and  dnke  of 
York,  wslked  after  tbe  Lord  Cbancelkir. 

*  As  to  thin,  see  in  this  Collectioo,  a.  ». 
1776,  tbe  Case  of  the  person  calling  bemelf 
duchess  dowager  of  Kingston. 


546.  The  Trial  of  Katharine  Nairn  and  Patrick  Ogilvie,  for 
tlie  Crimes  of  Incest  and  Murder^  before  tbe  High  Court  of 
Justiciary  in  Scotland,  upon  the  itb,  ISth,  13th^  Hth,  IStl), 
and  I6th  days  of  August:  6  George  III.  a.  o.    1765. 


CvRiA  JusTicuRiA  S.  D.  N.  Regis,  tenta 
in  Nova  Sessiouis  Domo  de  Edinburgh, 
^uiiito  «tie  mensis  Augusti,  roillesinio  sep- 
tingenicsimo  sexagesimo  uuinto,  per  Ho- 
nonihile«  Vires  Dominnm  Uilbertum  Elliot 
Ae  Minto,  Baronetuin,  Domioum  Josti- 
ciarium  Cirricuin,  Alexandrum  Boswell 
de  Aucbioleck,  Andresm  Prinflrle  de  Ale- 
moor,  Henricum  Home  de  Karnes,  Ja- 
cobum  Feri^uson  de  Pitfour,  et  Georgium 
Bn>«rn  de  Coatvtnn,  Cotunumionarios  Jua- 
ticiariseS.  D.  N.  Regis. 

Cnria  iegitimb  affirmstiL 


Intran* 

Katharine  Nuirm^  widow  of  the 

Thomas  Ogil? ie  of  Eastmiln,  in  tbe  connty  of 
Forfar ;  and 

Patrick  Ogihie,  lieoteoant  of  the  G9th 
giroent  of  foot,  brother  german  of  the  said  de- 
ceased Thomas  Ogil  vie  ;   both  now  priwwiaa 
in  tbe  Tolhooth  of  Ecliobargh,  panncls. 

Indicted  and  accused  at  the  inatanee  of 
Thomas  Miller  of  Barskimmiog,  esq.  his  osa- 
jest3f'sadfocate,for  bis  msjesty's  inloffvat,  fbr 
the  crimes  of  iaoest  and  murder,  m 
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ncBtioiMd  io  the  erimioftl  iodictmeot  nifled 
tbemnent,  bearing,  Tbai  whereat,  liy  the  law 
of  God,  and  the  laws  of  ihia  and  ail  other  well- 
governed  realms,  the  crime  of  incest,  committed 
oetwixta  man  and  the  wife  of  his  brother- 
german,  especially  when  such  crime  is  com- 
mitted withm  the  dwelling-house  of  the  injared 
husband,  where  the  offenders  were  cherished 
and  entertained  by  him  with  confidence  and 
trust,  is  a  heinous  crime,  and  mostseferely  pu- 
nishable; and  particularly  bv  an  act  passed 
in  the  parliament  of  Scotland,  in  the  year  1567, 
being  the  first  pariiament  of  king  James  the 
<Hh,  chap.  14,  mtituled,  ^  Anent  them  that 
commit  mcest,"  it  is  statutcd  and  ordained, 
**  That  quhatsume? er  person  or  pefiones  that 
committes  the  said  abnominable  ci^me  of  in- 
cest, that  is  to  sav,  qohatsumerer  person  or 
persiMies  they  be  that  abuses  their  bodie  with 
aik  persones  m  degrie,  as  God  in  his  word  has 
expresslie  forbidden,  io  ony  time  oumminf^,  as 
is  contained  in  the  zriii  chapter  of  Le? iticus, 
•all.  be  puni^ed  to  the  death :"  And  also 
whereas,  by  the  same  holy  law  of  God,  and 
by  the  laws  of  this  and  e? erjr  other  well-go- 
▼erned  realm,  all  wilful  homicide  or  murder, 
especially  when  perpetrated  by  poison,  and 
mbove  all,  when  such  murder  is  committed 
under  trust,  or  upon  u  penoo  to  whom  fidelity 
mod  affection  are  due  by  the  most  sacred  ties, 
is  also  a  crime  of  most  heinous  and  atrocious 
nature,  and  severely  punishable :  yet  true  it  is, 
and  of  verity,  that  the  said  Katharine  Nairn 
and  Pfttridc  Ogilvie,  ahaking  off  all  fear  of 
God  and  regard  to  the  laws,  have  presumed  to 
commit,  and  are  guilty,  actors,  art  and  part,  of 
both,  or  one  or  other  of*  the  said  heinous  crimes 
of  incest  and  murder,  aggravated  as  aforesaid : 
in  so  far  as,  the  said  Katharine  Nairn  having 
been  married  to  the  said  deceased  Thomas 
Ogilvie  in  the  month  of  January  last,  in  this 
present  year  1765  ;  and  the  said  Patrick  Ogil- 
vie having  about  that  time  returned  from 
abroad,  and  taken  up  his  residence  at  the  house 
of  Eastmiln  belonging  to  the  said  deceased  Tho- 
mas Ogilvie  his  brother,  in  the  parish  of 
Qlenylla  and  county  of  Forfar,  the  said  Ka- 
tharine Nairn  did,  soooaf^r  her  said  marriage, 
Alienate  her  aflections  from  her  said  husband, 
.  and  fall  into  a  course  of  indecent  familiarities 
with  the  said  Patrick  Ogilvie,  which  soon  he- 
came  the  subject  of  obMrvation  and  regret  to 
her  unhappy  husband,  and  to  her  friends  and 
family  ;  and  notwithstanding  repeated  admo- 
nitions g^ven  to  the  said  Katharine  Naim,  and 
to  the  said  Patrick  Ogilvie,  by  the  aaid  Tho- 
mas Ogilvie  and  their  other  relations,  to  ab- 
stain from  such  indecent  familiarities,  they  ob- 
stinately persisted  therein,  frequently  retired 
together,  snd  continued  in  private  for  a  consi- 
derable time,  as  well  in  the  fields  as  within  the 
house  of  Bastmiln,  and  in  other  houses  and 
places  of  that  neighbourhood ;  and  the  said 
ILatharine  Nairn  and  Patrick  Ogilvie,  yieMing 
to  their  inordinate  desires,  did,  after  the  said 
marriage,  viz.  in  the  months  of  January, 
Ffibmary,  Blaeob^  April,  H»yi  Md  JmiAp  ail 


last  past,*  and  before  the  ISth  day  «f  that  last 
month,  at  different  times,  and  in  one  or  oiher 
of  the  rooms  of  the  house  of  Bastmiln,  and  in 
the  onl-bouses  adjacent  thereto,  lie  together, 
and  abuse  their  bodies  with  one  another;  and 
thereby  they,  and  each  of  them,  committed 
the  aburoinsble  crime  of  incest ;  and  their  in- 
decent conduct  having  at  last  become  the  sub- 
ject of  observation  and  just  cennnre,  not  only 
to  the  said  deceased  Thomas  Ogilvie  and  his 
family,  hot  to  the  neighbourhood,  the  said 
Patrick  Ogilvie  was,  on  that  account,  dismissed 
by  the  said  Thomas  Ogilvie  from  hia  house,  on 
or  about  the  23d  day  of  May  laiit;  and  the 
said  Katharine  Nairn,  did  upon  that  occasion^ 
and  thereafter,  express  her  resentment  against 
her  husband,  and  by  the  most  outrageous  be- 
haviour ;  and  before  the  said  Patrick  Ogilvie 
left  the  said  house,  or  soon  after,  he  and  the 
said  Katharine  Naim  did  treacherouAlv  dbd 
wickedly  conspire  to  murder  the  said  Thomas 
Ogilvie  by  poison;  and,  upon  different  occa- 
sions, the  said  Katharine  Nairn  signifidd  this 
her  wicked  purpose  to  Anne  Clark,  daughter  of 
the  deceasM  Allan  Clark,  officer  of  esetae^ 
who  then  lived  in  family  with  lier,  and  in- 
formed her,  that  the  aaid  Patrick  Ogilvie  had 
undertaken  to  provide  the  poison,  which  she 
did  not  then  believe  either  of  them  capable 
of,  and  endeavoured  to  divert  the  said  Katha- 
rine Nairn  from  such  wicked  thoughts ;  but, 
instigated  by  the  temptations  of  the  devil  and 
of  their  own  wicked  hearts,  the  said  Ka- 
tharine Naim  and  Patrick  Ogilvie  persisted  in 
their  wicked  conspiracy  ;  and  fron^  the  time 
the  ssid  Patrick  Ogilvie  was  dismissed  from  hb 
brother's  house,  he  and  the  said  Katharine 
Nairn  carried  on  a  secret  correspondence  bgr 
letters,  and  had  private  meetings  together  for 
the  purpose  of  concerting  the  perpetration  of 
tlieir  wicked  design ;  one  of  which  letters, 
without  a  date,  and  unsigned,  but  of  the  hand- 
writing of  the  said  KaSiarine  Nairn,  will  be 
produced  in  evidence  against  ihem,  and  will  be 
lodged  in  the  hands  of  the  derk  ot  the  High 
Courtof  Justiciary,  before  which  they  are  to  he 
tried,  that  (bey  may  see  the  same :  and,  for 
accoinplisbiug  the  murder  so  concerted  betwixt 
them  as  aforesaid,  the  said  Patrick  Oorilvie  did, 
about  the  Uiter  end  of  May  last,  repair  to  the 
burgh  of  Brechin,  in  the  county  aforesaid,  and 
tliere  bought  and  received  from  James  Car- 
negie, Burgeon  in  that  burgh,  a  small  phial 
glass  of  laudanuDB,  which  oe  pretended  was 
for  his  own  health,  and  about  half  an  ounce  or 
more  of  arsenic  pulverized,  and  put  up  in 
three  or  four  different  doses,  in* separate  paper- 
covers,  pretending  that  he  had  occasion  for 
that  poison,  in  order  to  kill  soma  dogs,  which 
destroyed  the  game  in  that  part  of  the  country 
where  he  resided.  And  the  said  Patrick  Ogif- 
vie  brought  the  said  poison  to  Alyth^  within  a 
few  miles  of  Bastmiln,  whero  be  amved  upoa 

*  As  to  the  tract  of  time,  within  w  hich  the 
offeocea  are  alleged,  see  1  Hume's  ComoL 
Trial  fin  Cnii|8i|C.  7,  pp.376|  d  $iq. 
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OT  about  Monday  the  HiiH  day  of  June  last,  at 
the  bowe  of  Andrew  Stewart,  merchant  then, 
his  brolber-in-Kiw ;  and,  upon  Ibe  day  follow- 
ing, be  did  there  icceite  a  letter  from  the  aaid 
Katbaiine  Nairn,  wbicb,  by  Iter  ordera,  was 
delffeicd  fo^im  in  private,  by  Elisabeth  Slur- 
rook  her  aervant;  lo  which  he  returned  an  an- 
swer that  same  day,  with  the  aaid  Elisabeth 
StiiiTOok,  by  a  letter,  with  injunctkHn  tn  de- 
Ihrer  it  prif  ately  to  the  aaid  Katharine  Nairn ; 
which  waa  done  aecoriltnu^y  :  and,  spon  tho 
iMy  followinr,  being  ibe  5ih  day  of  June,  the 
said  Andrew  Blewart  barinif  had  occasion  to  i^o 
to  the  houae  of  EaatraUn,  he,  the  said  Patrick 
Ogilrie,  did  send  with  him  two  small  phial 
fuses,  one  of  which  ke  aaid  eunlained  lauda  • 
Bum,  and  s  paper  with  directions  about  the 
manner  of  osini^  it ;  and  also  a  paeket,  whii'h 
be  said  contained  salts,  sod  s  letter  dosed  with 
s  Water,  and  fikewise  aealed  with  wax,  address- 
ed to  the  aaid  Katharine  Nairn  at  Eastmiln ; 
ssd  kfefnfbrmed  the  taid  Andrew  Stewart  that 
flheae  were  medicines  for  the  use  of  the  said 
Katharine  Nih^i  iMrself,  and  desired  him  to 
Mkftt  tbem  and  the  iHter  privately  into  her 
owii  bands:  and  the  said  Katbarioe  Nairn, 
kavinf  been  previously  adriaed  by  the  said 
Pktrick  Ogilvie,  that  ho  was  to  send  the  poison 
b^  the  said  Andrew  Stewart,  watched  hia  ar- 
nfsl  at  the  house  of  Eai tmiln,  and,  upon  his 
coming  there,  conducted  him  into  a  private 
niom,  and  received  from  him  the  above  parti- 
culars, which  she  presemly  locked  np  in  a 
dmwer  alongat  with  the  letter,  without  reading 
the  same ;  and,  in  this  maimer,  or  bv  aome 
other  conveyance  to  tlie  prosecutor  unknown, 
the  arsenic  bonqht  by  the  said  Pstrick  Ogilvie 
ss  afbreaaid,  was  conveyed  by  him  to,  ami  re- 
ceived by  the  said  Katharine  Nairn  at  the 
Jbouse  of  Eastmiln  :  and  Ibe  said  Andrew 
Stewart  having,  some  time  after  his  arrival 
there,  discovered  to  the  said  Anne  Clark,  that 
be  had  brought  some  medicines  from  the  said 
Pk^trnk  Ogilvie,  which  he  had  delivered  to  the 
said  Katharine  Nairn,  Anne  Clark  did  there- 
vpoB  disclose  to  the  aaid  Andrew  Stewart,  and 
to  Isobel  IVl^Kensie,  tbe  mother  of  the  said 
Thomas  Ogilvie,  her  apprehensions  of  danger 
to  tko said  Thomas  Ogilvie'a  life;  and  all  these 
persons,  or  some  of  tiMm,  did  that  night  advise 
and  caution  the  aaid  Thomas  Ogilvie,  to  take 
BO  meat  or  drink  from  his  wife,  except  what  be 
saw  othera  taking  \  ami  some  time  that  same 
Bight,  tlie  said  Kaiharioe  Nairn  aaid  to  the  aaid 
Andrew  Stewart,  she  wi^ed  her  bnsband  was 
dead ;  and  the  aaid  Thomas  Ogilvie  did  that 
ssme  night  sup  with  the  said  Katharine  Nairn, 
his  wife,  and  the  other  persons  above  named,  in 
bia  ordinaiy  state  of  health,  and  went  to  bed  at 
the  usual  time  of  night,  having  been  abroad 
the  preceding  day:  that  next  rooming,  the  6th 
day  of  iune,  or  one  or  other  of  the  Hays  in  the 
beginning  ot*  tliat  month,  breakfast  waa  set  in 
the  parlour  earlier  than  usual,  and  the  aaid 
Tboniss  Ogilvie  not  havinsr  then  got  out  of  bed, 
the  said  Katharine  Nairn  filled  out  the  first  of 
the  tea  in  a  bowly  vhiflk  abe  ssid  she  WM  going 
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to  carry  up  to  the  laivd,  mianiog  bsr  basbsBd; 
snd  sccordinirly  left  tbe  psriour  with  tbe  said 
bowl  is  her  hand ;  but  instead  sf  cnrryn^  it 
straight  to  her  husband,  abe  went  into  n  elaset 
acljoining  to  bia  bed -room,  where  sbe  reisined 
for  some  time,  snd  there  wickedly  sad  ffekmi* 
ouily  mixed  the  arsenic  which  she  had  isceitsd 
ss  sfbresaid,  or  some  uiber  desdijr  poisoB,  iais 
tbe  said  bowl  of  tea,  which  she  sttyiwaids  car^ 
ried  to  her  husband,  and  nrvascd  hioi  to  drink 
the  same,  which  he  aeeoroingly  did :  and  sosa 
sfier  he  rose  from  bed,  went  sbrosd,  oonvcissi 
with  some  of  his  tensnts  snd  ser^sals^  anil  thai 
appeared  to  be  in  his  onKnaiy  state  of  heallbf 
biH  before  he  got  bsck  to  the  houae,  and  witMa 
the  spsee  of  sn  bonr  or  thereby  after  be  bad 
drunk  the  ssid  howl  of  tes,  be  was  seized  fhtb 
a  viokBt  reaching  and  vomilingi  aad  baviag 
got  into  the  kitchen,  he  continued  tbers  fit 
some  time  in  greet  distress,  npon  which  b«  vsa 
helped  up  to  his  own  rmtm,  sod  hiid  ib  bad^ 
where  he  remained  reaching,  voBiHing,  aad 
purging  with  sueh  violenca^  tbst  he  souwiiBMi 
appeared  convulsed  ;  and,  in  the  intereals  sf 
his  distress,  he  did  say  to  bis  friends,  aad  sthcn 
shout  him,  that  he  bad  been  poisoned  by  tbs 
aaid  bowl  of  tea  which  be  had  got  froos  hii 
wife ;  and  he  having  csllcd  for  water  to  drinb^ 
which  was  bronght  np  to  the  room  by  Anna 
Sampson  his  servant-maid,  in  the  aame  ImwI^ 
or  one  like  to  that  out  of  which  he  bad  diaab 
the  tea,  be  said,  **  Damn  that  houl,  for  I  hava 
got  ray  death  out  of  it  already,"  and  ordered 
her  to  brin^  up  the  water  in  the  tea-kettle,  for 
he  wonM  drink  out  of  nothing  else ;  aad  hav- 
ing continued  in  the  situation  above  described 
for  aeveral  hours,  bia  tongue  awcMed,  and  bis 
mouth  become  as  pardietl  and  diy,  that  ba 
contd  scam-lv  speak ;  and,  during  bia  illnes% 
though  fnim  the  tieginning  %'ery  skmnagi  iba 
said  Xatharine  Nairn  not  only  endeavoured  la 
hinder  his  friends  and  neighboura  to  bave  ae» 
cess  to  biro,  but  when  she  was  pressed,  by  lbs 
said  AiMlrew  SlewHrt,  to  send  for  a  sargatwii 
she  obstinately  resisted  that  proposal  till  near 
sun-aet,  when  the  saiil  Tliomaa  Ogilvie  her 
husband  appearing  to  be  then  wry  low  sad 
near  his  end,  ahe  sent  a  sei^ant  on  horsebaek 
to. bring  Peter  Meik,  snrgeon  at  Alytb,  wbo 
accordingly  came  with  ail  dispatch  ;  bat,  be- 
fore his  arrival,  her  husband  was  dead,  having 
died  in  the  night  betwixt  the  6tb  and  7th  days 
of  June  last,  or  u|ion  one  or  other  of  the  days 
or  nights  iu  the  beginning  of  tbst  montb  :  sad 
from  tbe  symptoms  of  his  disorder,  and  whola 
circumatances  of  the  caae  above-  recited,  it  evi-* 
dently  appears  that  he  died  of  tbe  poison  wbicb 
was  mixed  and  given  to  him,  by  theaai«l  Katba» 
rine  Nairn,  in  the  bowl  often  as  above  roentbiasd. 
And  some  days  thereafter,  when  it  waa  prnnosijd 
lo  inspect  tbe  dead  body,  sbe,  Katharine  NairB^ 
appeared  like  one  distmcted,  and  cried  mU^ 
What  will  I  do !  snd  the  aaid  Pstrick  Ogibia 
being  advised  of  the  desth  of  the  said  Thossaa 
Ogilvie  his  brother,  to  whom  be  is  heir,  ia  caaa 
the  said  KathsriiM  Nairn  he  not  with  Obild,  bt 
inmediiiidv  csbm  ta  fisataalBft  loidL  bd  bia 
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tmAmMt  tiMrty  aad  gave  iIm  neomary  ordcni 
for  the  iotenoeot  And  the  saiil  Kialhariiie 
Nainf  ami  Patrick  Ogilfie,  bafiiifr  been  appre- 
hended there,  and  oommitted  Id  the  priaon  ef 
Forfar,  by  George  Campbell,  esq.  sberiff-iub- 
■titate  of  that  eonnu,  aa  guilty  of  the  mnrder 
of  the  said  Tbomai  Ogilne,  and  enoDined  by 
Ibe  said  aheriff-rabithnie  open  the  14th  and 
15th  daya  of  June  laal,  did  enoh  emit  two  ae- 
reral  dedarationa,  whiob  wore  ai^Meribed  by 
eaeh  of  them,  and  by  the  aaid  aheriff-attboti- 
lute ;  whksh  deolarationa  are  to  be  iMed  in  e? i- 
denoe  againit  them  npon  their  trials  and  ahall 
be  hidgnd  in  the  handa  of  the  dark  of  the  Mid 
Court  of  JostJaiary ,  that  they  may  hare  aooeai 
toaeetheaame:  and  anotlier  caamlnalian  of 
the  aaid  Patriok  (Mlrie,  taken  before  Jamef 
Balfoor,  eaq.  aheri^aubatitote  of  the  connty  of 
Edinbui^,  npon  the  89d  day  of  the  aaid  month 
of  June  last,  and  inbaeribed  by  him  and  the 
aaid  James  Balfoor ;  and  also  an  enmination 
of  the  aaid  Katharine  Nairn,  taten  before  the 
aaid  Jamea  Baifoar,  npon  the  84ih  day  of  the 
aaM  BMNrth  of  June  huit,  and  aobaeribed  by 
him,  will  lifcewiae  be  produced  in  eridenoe 
against  tbem  in  the  conrae  of  tiMir  trial,  and 
will  in  like  manner  be  lodgnd  in  the  handa  of 
the  alerk  of  the  said  Conrt  of  Justiciary,  that 
they  may  have  aooess  to  see  the  same.  At 
leaatf  at  the  time  and  place  aforeaaid,  the  aaid 
Thomas  Ogilfie  was  muHered  or  died  by  jpoi- 
son,  wilfully  adminiatered  to  him  ;  and  of 
whieh  murder  or  poiaoning  the  said  iUtharine 
Nairn  and  Patrick  Ogilvie,  and  eaeh  of  them, 
or  one  or  other  of  them,  are  guilty,  acton,  or 
art  and  part  All  which,  or  part  thereof,  or 
that  they  were  guilty  of  the  orime  of  incest 
abo?e  charged  aj^inst  them,  being  found 
profen  by  the  ?erdict  of  an  assize  before  the 
lords  jostiee-general,  justiee-clerfc,  and  com- 
missioners of  justiciary,  they,  and  each  of  them, 
ought  to  be  pooished  with  the  pains  of  law,  to 
the  terror  of  others  irom  committin^r  the  like 
in  time  coming.  Thomas  Millbr. 

List  of  Assub. 

8ir  Jamea  Clark  of  Pennycnik. 

8ir  Alexander  Oibaon  of  Penthuid. 

Sir  Robert  Morton  of  Gogar. 

Thomu  TroMer  of  Mortonhall. 
5  George  Warrender  of  Bnmtsfield. 

John  Uowieson  of  Bmehead. 

John  Borthwick  of  Cniikston. 

James  Forrest  of  Commiiiton. 

Akfiander  Moirhead  of  Linhouse. 
10  Hugh  Dahry mple  of  Fordel. 

John  Wightman  of  Maulslie. 

John  Christie  of  Babertoo. 

Adam  Cnningbam  of  Bonnytoon. 

Tiioaaas  Brown  of  Braid. 
15  Alexander  Sheriff  of  Craigleith. 

Jamea  FinUy  of  Wallyford. 

Alexander  Gibson  of  Clifionhall. 

James  Lmih  of  Geon^ie. 

Sir  Robert  Dalsiell  of  Binns. 
SO  Tho.  Sharp  yonnger,  of  Houston* 

Aobart  ftaoaay  af  Btookoraig. 
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Da?id  Dundas  younger,  of  NewhaUs. 

Jamea  Uallu  younger,  of  Parklie. 
85  Henry  Cochran  of  Barbacklaw. 

Sir  George  Sutlie  of  Balgonie • 

Sir  John  Hall  of  Duoglasa. 

Sir  John  Sinclair  ol'S&feoson. 

John  Henderson  of  Liston. 
ao  William  Hay  of  LawBeld. 

Charlea  Hay  of  Hopea. 

Richard  Newton  of  Newton. 

Jamea  Huom  of  Gemmebhielbi. 

Alexander  Wcdderhum  of  St.  Germaina. 
35  William  Ramsay  of  Preston.  . 

Olif  er  Colt  of  Auldham.  ^ 

John  Forrest  sen.,  merchant  in  Edinbargh. 

Wm.  Callender,  merchant  there. 

Ralph  Dundas,  merchant  there. 
40  John  Fordyce,  merchant  thera. 

Daniel  Seton,  merchant  there. 

George  Clialmera,  merchant  there. 

Wm.  RaoMay,  merchant  there. 

Garin  Hamilton,  bookselter  thera. 
45  ArchibaM  Walboe,  merchant  there. 

Gils.  Euot,    Alex.  BoawiUy 
And.  PaiAOLB,  Geo.  Brown. 

Lurr  or  WrrNsssKs. 

Tht  Wiinuut  ui  {%)  marked  were  ejeamined 
for  the  ProKCUtitr, 

1  X  Georf^e  Spaldinir  of  Glenkilrie. 

9  Bethia  Nairn  his  spouse.* 

3  t  Andrew  Stewart,  merchant  in  Alyth. 

4  Martha  Ogikie  his  spouse. 

5  t  James  Carnegie,  surgnm  in  Brechin. 

6  t  Cilbert  Ramsay,  surgeon  in  Coupar  of 

Angus. 

7  }  Peter  Meik,  surgeon  in  Alyth. 

8  {  Dr.  John  (Vilvie,  physicien  in  Forfar. 

9  t  Li<*utenant  George  Campbell,  late  of  the 

89ih  resimeni  of  foot. 

10  X  Patrick  Dickson,  merchant  in  Brechin. 

11  The  Re? .  Mr.  Thomss  Masson,  minister  of 

Glenylla. 

19  Kathanne  Gruer,  relict  of M'Kenzie, 

late  servant  in  Eastmilo* 

13  ^  James  M  *  Kensie,  session  clerk  of  Gleny  lla. 

14  James  Rattray  of  Kirkbillocks. 

15  Anne  Robertson  his  spouse. 

16  William  Clarke  of  Holemerry,  one  of  the 

eldem  of  the  parish  of  Gleny  lls» 

17  {  Elizabeth  Sturrnck,  late  ser?ant  to  the 

deceased  Thomas  Ogilfie  of  Eastmiln. 

18  X  ^^^^  Sampson,  late  serrant  to  the  said 

deceased  Thomas  OgilTie  of  Esstmiln. 

19  X  Alexander  lindaay,  late  ser?ant  to  the  said 

deceased  Thomas  Ogilvie  of  Eastmiln. 

20  X  Katharine  Campbell,  late  aervant  to  the 

said  deceased  Tlio.  Ogilvie  of  Eastmiln. 
SI  John  Guthrie  in  Dalnakebock,  late  aervant 
to  the  said  deceased  Thomas  Ogilvie  oi 
.  Eastmiln. 


*  As  to  the  admiasion  of  female  witnesses  in 
Scotland,  see  some  particnlara  in  a  Note  to  the 
Case  of  Sommarsett  the  Negro^  a,  d.  1772. 
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5  GEORGE  III. 


ctMg^  ThMBM  Ogiltie,  of 
19  Jobs  Raltny,Mnr«Dl  lo  Joka  lUkcrtMi  tf 

Cray. 
t4  MarKvct  Dowii,  Mrvaal  to  Williui  &cr, 

writer  is  Forftl^. 
95  Jc«nLiNr,tervaDlloWillMnG««5,  lijlor 

hiForfiir. 
S6  1  AoM  Cluk,  dnghlor  to  tW 

AUuiCkrk,  ofiecr  oT  Emk. 
97  t  GcomCupMlof  C«ne«Mfoio, 


Tridn/K.  Nmntmd  P.  OgUxU, 
64  Dr.  Joko  fflhiifcH,  pli 
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i  Mr.  Mm  Ura,  •toiffckiitf  Forlar. 
^Mhck 


90  F^ 


46  Aknote  Baract  io  Caamock  io  the  saM 

pftririi. 

47  HdcoMomT. 


48  :j 


Luitfike  Wriiiwgf  mmd  cihtr  Pmikmlmr»  to 

Tho  bottk  OflMlrinOB  MBtHMd  M  tiM  » 


Orr,  writorio  Farlir. 
cfBiiB  Fcf|pi 
ofOkoTUa. 
Jl  MvinmtlRMt  Ins 

39  IVilliui  Sbav,  tfaiJiBlrr  tt  Litllo  Ftrtkcr 

io  tiM  Mrnk  «f  Gko^lU. 

93  i  Joko  Gi 

94  X  Mr.  JuMS  Btifaor  of  Pilrw,  odtoate, 

•kviiroibmolo  of  Erfwkor|(k. 

95  t  ^'tlliHi  Dwikor,  writer  io  Kdinkoivk. 

96  WiUiHt  CuipkcU,  wfitcr  m  £iUok««k. 

97  JuMoM'NieoDlioNewtooorGlco^llft. 
99  Joko  HoU,  portnMTof  Acklisk. 
99  }  Jmnn  Mili«m  ttclifof  the  EMtaaih 

oTGIcojIlo. 

40  JiMft  Doimal,  wntOM  \m  Ikemrfooir. 

41  Mr.  LawRoet  Browne,  mioiMcr  at  Lib- 

trcthao. 

43  Aodrew  Maiins,  ooe  of  the  ouoert  of 

JiMOciwy. 
45  CharietCoplMiJ,  loetfn  io  Edioboifk. 

44  X  DmnA  Kaiira j  yn— fcr,  io  CaniBiock  io 
the  pofiak  of  GlmyHi.  Hut,  io  1764,  tke 

45  {  Joko  Lmmt  mi  Crti|w^iof  k  io  the  ttid     vieof  EaotiMlo,  a 

HI  ycora,ofo 
of  •  v«ry  ftsail 
ikti  aofwtHBate  pooii«l,  (ikcw  omr^  19 

totkeMMAkexanrfcr  i  of  ofpr)  b  prapofto  of  ■wmocr:  wkick,  om- 

tror^-  to  ike  opiaioo  of  ker  fiicoit,  ky  reoooa  of 
tkeoMoHoeMof  kb  foftooc,  ike  moeepimi  of 
frMO  fOMicipWi  of  pm  lore  mmi  ofr 

49  Akxu>dcr  Rod,  writer  in  E«liokar^.  tke  nftarriofo  hwng  mteordm^y 

50  Dofid  Spoldair  of  IVbHekoooe.  tke  kopooiu|r  of  Joooary  bai.  'l765.  ww 

51  Alesooilcr    Rod,   teooat    in    Ennock    in     »l«ed,  ky  Mr.  Of1lrie^p  dcoik,  npon  the  6ik 

Glenkiliie.  !  of  Jnne  bat ;  wken  tke  niipeuoot  the  kod  can- 

53  Jokn  Todkofe,  rawdcntcr  at  GoaidoeU  in  j  ehred  for  ker  kodhnnd  can  acMve  be  aupfooed 

tke  pariik  of  likkerton.  I  to  kare  kad  tine  to  cool  or  ««kaide. 

55  laokel  Fof^okamn  k»  ifonae.  |      yptwnkgaiidiag  of  wkick,  it  ■■  ker 

54 Tndkofe,  rebet  of KAickt,  and 

dasfkter  to  tkoaaid  Joka  Tiidkope, 
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Ogilffin,  datad  OlfiWry, 
Jannary  41k,  1765. 

nenid  IndiUnient  keH|r  rand 
panoeli  in  open  comt;   and  tkoy 
veraHy  asked,  Wkat  they  kad  ta  aay     _ 
tke  nmef  Tkcy  antworad,  Tkcy  were  Not 

Guihy. 

iVanirolora  ./or  iik  Ft 
Milkrof  BankiMaMnf,oa^  kifaiiaiy'iai 
vacate,  for  kit  M|crty 's  imotoal ;  Mr.  Ji 

Sir  Dn«id  Dairymplo,  Mr.  Patrick  Mwtoy, ' 
Mr.  David  Ecnnedy,  i 

Frocmrmton   in  iV/^arr.^Mr.    Akj        _^ 
Lackkart,  Mr.  David  Gntioe,  Mr.  David  Rnc^ 
Mr.  Andrew  Croikie,  and  Mr.  Ucnrj 
advocates. 

Dnndot,  for  Kntkarino  N 


55  Mra. 


DalUa, 


Gibk, 


56  Dr.ll'iibaaCallcn,pk«-aiouiiaEainbargk. 

57  Jamot  Roaael,  onifeon  ia  Edioborck. 
59  ;  Robert  Soaiih,  anr^^coo  ia  Edinbiiifb. 

59  Janet  Rae^awf^eon  in  E^inbor]^ 

60  Wilhtin   FoineJitr,  or  Fi 


61  John  TanknH,  writer  in  Ediabnivk. 
6t  JobaStewort,  writer  in  Ediaboifk. 
63  loobel   M^kcwBie,  relict  of  the 

ofEonniln,ai 

OgitnakM  of 


Angular  ■iitottaat  to  be  iodic  ted  and 
at  tne  inttance  ol  kit  najeoiy't  odvocate,  npon 
tke  iafonnitioo  of  Alcaninder  Opivie.  ker  ko»> 
boad*t  Tonnirett  biotktf.  at  c«iltT  of  twn  of 

lat.  The  cnnie  ef  inceaL  wkick  abe  »  rhat|ptd 
to  have  >  nniaintid  wiik  lii  nii  nant  Phbick 
Ofrdrie,  bcT  bntbnnd'a 
brother :  9diy,  The  cnnte  of  nordcr, 
mitsed  npon  the  pcroon  of 
by  poiaon  adatiaiMcred  ta 
'Her  parmtjcv,  edncau.,,  «^^, 
noMr,  and  behavionr,  in  ikat  tta|rr  ef  kin 
rioiit  to  ker  onrriafpe, 
arr  moit  powerfnl  and 
tke  Aanert  kcnalf  will  bo  oBcntad  by 
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Jot  Incesi  and  Murder^ 


It  hifrfaly  iaereiUble,  that  any  pmoo  not  har- 
deoi^  and  iuored  to  efory  apecies  of  wicked- 
nesa,  loat  aod  abandoned  to  every  principle  of 
tirtue,'  should  at  once  plonge  into  crimea  of  ao 
deep  a  dye. 

Consciooa  of  her  innpoeiiee,  ah^  wiahca  for 
nothing  more  ardently  than  a  fair  and  impartial 
trial,  as  the  onl;^  meana  of  reparation  that  can 
be  made  to  her  lojored  character,  ao  much  tra- 
duced ;  and  which,  in  the  event,  ahe  ia  hope- 
ful, will  appear  to  be  the  reaolt  of  the  moat  in- 
veterate rancour,  hatred,  and  deadly  malice, 
eooceifed  againat  her  by  one  of  her  own  sex,  a 
peraon  of  moal  flagitiooa  life,  and  abandoned 
character,  and  who,  ahe  ia  now  told,  ia  the  prin* 
cipal  evidence  meant  to  be  uaed  against  her. 

Since  her  impriaonment,  no  endeavoura  have 
been  spared  to  impreaa  the  public  with  aenti- 
meota  of  her  guilt,  by  publication  of  manj 
false,  malicioua,  and  wicsed  reporta,  industri- 
ously propagated  to  the  prejudice  of  her  ge- 
neral  character. 

,But  ahe  re|oicea  in  the  appeal  ahe  will  soon 
be  able  to  make  to  the  world,  to  her  judgeaand 
jury,  to  vinilicale  her  from  the  charge  of  thooe 
horrid  Crimea  with  which  she  stancb  now  ar- 
f.  raigned.  At  the  aame  time  ahe  cannot  kuow 
what  falae  evidence  may  be  produced  affaiost 
her,  aelf-preaervation  requirea,  that  ahe  raould 
not  pass  over  any  material  objection  to  the  form 
of  this  indictment. 

And  in  that  view,  she  objects  to  that  article 
of  the  indictment  which  chargea  the  crime  of 
incest,  said  to  have  been  committed  in  one  or 
other  of  the  rooms  of  the  house  of  Eastmiln, 
and  out-houaea  adjacent  thereto,  at.different 
timea,  in  January,  February,  ^arcn,  April, 
May,  and  June,  all  last  past,  aod  before  the 
19tb  day  of  that  last  month ;  that  ia,  ia  other 
words,  from  the  day  of  her  marriage,  till  the 
€th  day  after  her  husband'a  death. 

She  takea  no  exception  to  the  generality  of 
the  placea  charged,  where  this  crime  aliould 
have  been  committed,  viz.  '*  In  one  or  other  of 
the  rooms  of  the  house  of  Eastmiln,  and  out- 
houses adjacent  thereto;"  though  ahe  is  ad- 
vised, that  after  ao  full  a  precognition  aa  she 
18  told  baa  been  taken,  by  examination  upon 
oath  of  every  person  that  could  be  supposed  to 
have  the  least  knowle«lge  in  these  matters,  at 
which  none  were  allowed  to  be  present  upon 
her  part,  the  places  where  thia  supposed  crime 
ia  said  to  hnve  been  ao  frequently  repeated, 
ahould  have  been  specially  ooiMlesceiided  upon, 
and  described.  But  she  is  advised,  and  hum- 
bly submits  it  to  the  consideration  6f  her  ho- 
nourable judges,  and  the  impartial  world,  that 
a  moat  iinbecuming  and  improper  latitude  has 
been  t^ken,  in  charging  the  time  of  the  com- 
miaaton  of  this  supposed  offence,  comprehend- 
ing the  whole  space,  every  hour,  day,  week, 
ai^  month,  from  the  period  of  her  marriage, 
to  her  husband's  death,  and  even  while  he  was 
lying  a  corpse,  before  his  mterment  on  the  12th 
of  June. 

The  disadvantages  to  which  ahe  must  no- 
eaaaarily  be  expoaedy  in  making  bar  defeiioaa 


A.  D.  1765.  [12411 

againat  ao  general  a  charge,  are  too  obvious  t» 
need  illustration  ;  and  tber^bre  ahe  does  hum- 
bly insist,  that  thia  branch  of  the  indictment 
cannot  be  anatained,  or  admitted  to  proof. 

But  if,  contrary  to  expectation,  the  aame 
shall  be  auatained,  she  propoaea,  by  undeniable 
evidence,  to  traverae  and  redargue  every  ma- 
terial circumstance  charred  in  the  indictment, 
aa  well  with  regard  to  thia  as  the  other  crime 
with  which  bIm  ia  accused ;  and  without  de- 
parting ftt>m  any  other  deiencea  which  may 
occnr  to  her  counsel,  the  great  Imea  of  those 
fticta  which  ahe  proposes  to  provci  wdl  be  tbeae 
following : 

Ist,  That  ahe  accepted  of  Mr.  Ogilvie  for 
her  husband,  contrary  to  the  opinion  of  her 
frienda,  out  of  pure  love  and  affection :  that 
Mr.  Ogilvie  before  hia  marriage,  was,  and  con- 
tinued thereafUr,  ao  long  aa  he  lived,  to  be  6f  a 
tender  constitotiou  :  that  he  had  repeated  and 
violent  attache  of  internal  diaordera,  eholic  pains, 
convulaiona  in  his  bowels,  &c  msomuch  that  he 
waa  not  only  looked  upon  to  be  in  a  danfferoua 
way,  but  having  had  aome  violent  attadcs  re- 
cently before  his  actual  death,  gave  himself 
up  for  lost ;  and  both  the  day  and  the  night 
before  he  actually  died,  had  auch  violent  re- 
tuma  of  theae  disorders,  tbst  he  thought  him- 
self dying,  and  resolved  to  have  aent  fbr  a  phy- 
sician at  many  miles  distance, 

Sd,  That  the  pannel  heraelf,  aoon  afier  her 
marriage,  did  likewise  fall  into  a  bad  state  of 
healtli,  costive  in  her  body,  and  restless  in  the 
night,  which  obliged  her  frequently  to  take 
email  doses  of  salts  and  laudanum. 

3d,  That  lieutenant  Patrick  Ogilvie,  her 
husband'a  younger  brother,  the  aupposed  aa- 
sodate  in  the  crimes  charged,,  having  returned 
from  the  East  I  ndies,  broken  and  ahattered  in 
his  constitution,  much  about  the  time  of  the 
pannel's  msrriage,  came  to  pay  his  first  visit  to 
liis  brother,  aod  for  aoote  time  had  his  princi- 
pal residence  in  his  brother's  house ;  whereby, 
and  by  means  of  his  near  relation,  he  distin- 
guished a  becoming  friendship  and  intimacy 
with  the  pannel,  his  sister-in-law. 

4th,  That  the  pannel  having  inadvertently 
allowed  herself  to  run  short  of  the  salts  and 
laudanum  she  used  to  take,  and  having  occa- 
sionally raentioneil  this  in  the  hearing  of  lieute- 
nant Ogilvie,  he  told  her,  that  as  these  were 
medicines  which  he  himself  had  been  advised 
to  use,  he  had  brought  home  in  his  chest  e 
small  quantity  of  laudanum,  and  a  parcel  of 
salts,  of  the  very  best  quality ;   and  that  if  she 

fdeased,  he  would  send  her  a  amall  phial  of  the 
audanum,  and  a  few  doaes  of  the  ealts,  how 
soon  his  chest,  in  which  they  were,  should  ar- 
rive from  Dundee.  She  accepted  of  the  offer  ; 
and  did  accordingly  aome  time  after  receive 
from  him,  by  the  hands  of  Andrew  Stewart, 
brother-in-law  to  Eastmiln,  who  came  to  East- 
miln on  an  occasional  visit,  a  amall  phial  of 
laudanum,  and  two  doses  of  salts ;  and  which 
are  aupposed  to  be  the  particulars  alluded  to  in 
thia  indictment,  aa  the  doaea  of  poispn  said  to 
be  secretly  conveyed  to  the  paneal. 
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5th,  Thftt  Alezaoder  Ogilfie,  the  yoangisr 
brother  of  her  hiubaod,  had,  abtiut  the  be- 
gioninir  of  this  year  1765,  inlerintrried  with  a 
woiuaii  of  the  fowei»t  mnk,  the  dauiehter  of  a 
common  |fOrter  in  EdiobiirKh,  which  ga^e 
great  oflfeoce  to  hit  two  brothiTB,  and  the  pan- 
uel  duea  notduuhi  but  she  ini(;ht,  upon  occa* 
aion  thereof,  have  ezpreifscil  her  nenve  and 
feehog  of  the  reprDach  thereby  brought  upon 
their  family.  Of  whicli  the  taid  Alexander 
Ogilvie  having  got  inielligeDCe,  thii,  joined 
with  the  disappoiutineut  in  the  expectntion  he 
had  conceivt'd  of  the  tucceasiuu  to  hiii  brother*a 
estate,  he  from  theiic*eforwanl  entertained  a 
most  ground IrM  resentment  against  the  panoel, 
the  innucent  ciiuse  of  thai  diMpfioiutroeitt ; 
and  took  every  itccaMion  to  puhlikh  the  rooftl 
scandalona  fal^hood«,  calcnlated  to  create  a 
DiisunderstaDding  between  her  and  her  hus- 
baml. 

6th,  That  for  some  time  befiire  the  said  Alex- 
ander O^iUie's  luarrriaire,  lie  had  cohabited, in  a 
most  uiibecnniiug  manner,  with  Anne  Clark,  a 
cmiMiii-uerman  of  the  tiimily  ;  a  woman  of  the 
mokt  iiifaiiiouH  rhareoter,  and  who,  for  a  course 
of  yeurs,  had  liveil  as  a  commoD  serrant-maid, 
in  one  of  the  most  notorious  stewa  or  lewd 
biKises  in  Edinburgh,  and  other  houses  of  bad 
fame,  till  at  Urngth  »he  took  up  her  residence 
wi.h  the  said  Alexander  Ogilf  ie. 

7th,  Anne  Clark's  relation  to  Mr.  Ogiltie's 
faiiiiiy    lurniHlietl    Alexander   Ogilvie   with  a 
pretence  of  bending  her  ofrr  to  Eastniiln,  to 
jiiisd  tuinitf  weeks  there,  and  tu  eudeaYour  by 
ewTv  p'is«i!ile  means,  to  bring  about  a  recon- 
cilriueiit  between  Mr.  Ogilvi^  and  his  brother 
Aic'.\.Miiltr.     lu  this  »iew,  biie  attached  herself 
at  lirsi  10  the  pjnnel,  iliiui^ing  by  her  means  to 
hare  Mitine  iiiHueuee  Hith  Mr.O|*i)vie,  hiiDMzlf; 
till  at  leii|;lh,  finding  they  were  both  equally 
averse  ^to  have  any    further  correspondence, 
eiiiuT  Miih  Alexander  or   his  wite,  she  tell  to 
work  in  another  way  ;     quarrelled  with  the 
panne  I ;  made  her  court  tu  Mr.  O^ilvie  ;    and 
tirst.  by  dark  insinuaiicm^,  thereafter  more  ex- 
plicitly, endeavoured  to  instil  into  Mr.  Ogilrie's 
mind,  suspicions  of  the  pannePs  virtue,  and  of 
a  criminal   intimacy  betwi-en  his  brother  the 
lieutenant  and  her ;    and   that  they  had  even 
gone  the  laigth  to  form  a  scheme  tu  deprive  I 
iiim  uf  his  life,  h}*  {loison  or  otherwise ;    and  i 
these  her  pretended  suspicions  she  communi- 
cated to  the  good  old  lady  Mr.  0;4iUie*s  mo- 
ther:   the  tendency  of  all  which  «as,  to  ope- 
rate a  misunderstanding  aodseparaiiun  betwixt 
Mr.  .Ogilvie  and  the  paiinel. 

8th,  This  diabolical  contrivauce  happened 
unluckily,  in  |Kiiut  of  time,  to  coincide  with 
some  ditDiJ-ences  that  had  arisen  between  Mr. 
Ogilvie  and  his  brother  the  lieutenant,  in  settling 
accounts  about  money- matters  ;  which  having 
at  length  produced  high  wonis,  and  nut  both 
brothers  in  a  passion,  lieutenant  Ogilwie  de- 
clared he  would  stay  no  longer  in  a  house 
vbaw  be  bad  been  so  used ;  and  was  preparing 
I  it  directly,  when  Mr.  Ogil?ie  giving 
I  ppnio0p  gave  the  parting  blow,  by 


acquainting  the  lieutenant  of  the  information 
be  had  received  of  bia  familiarity  with  the  pan- 
nel,  bia  siaur-in-law;  by  which  lieutenaul 
Ogilvie,  justly  enraged,  having  peremptorily 
insisted  to  know  bis  author,  Anne  CUrk  came 
at  lart  to  l»e  ausparted  as  ilie  author  and  pro- 
|iagator  of  this  wickeil  and  malicioos  atury ; 
anil  what  afterwards  happened,  too  fully  jua- 
tified  the  suspici«m. 

9h,  Lieutenant  Ogilvie  immediately*  left  the 
house.  Mr.  Ogilvie  soon  cooled,  and  became 
sensible  of  the  folly  of  his  proceeiiinflrs,  and  of 
tha  injury  he  bad  done,  both  to  his  wife  and 
brother ;  aa  so  abru|it  a  separati<m  cuold  not 
fail  tn  put  them  in  the  mouth  of  the  world, 
lie  therefore  wrote  to  his  brother  the  lieute- 
nant, pressing  him  ronat  anxiously  to  return 
to  the  family :  the  paunel,  as  far  as  decency 
would  permit,  joined  m  the  same  request. 

10th,  At  this  unlucky  period  waa  Mr.  Ogil- 
vie seized  with  a  return  of  one  of  those  vio^l 
disorders  in  his  bowels  and  stomach.  He  had 
been  almost  dead  the  day  before ;  he  relapsed 
at  nigh  I,  complained  much,  thought  liianaeif 
a-dyiug,  continued  ill  all  night;  finding  him- 
self easier  arose  in  the  morning  aa  luual; 
again  turning  bad,  returned  to  bed,  h  here  he 
took  a  bowl  of  warm  tea  and  biscuit ;  after 
which  he  made  another  effort,  got  up,  put  on 
bis  clothes,  went  abroad  to  take  the  air,  re- 
lapsed, fell  a  vomiting,  threw  up  a  deal  of  bile, 
and  expired  about  1^  that  night. 

lltb.  The  pannel's  behaviour  upon  thai 
melancholy  occasion  was  decent  and  becom- 
ing, expresaive  ef  the  real  sorrow  and  ^ef  ibe 
felt.  The  tale  that  it  tokl  of  her  bavmg  ad- 
miiiiatered  the  poMoii  in  a  bowl  of  tea  that 
morning,  will  be  disproved  iu  tlie  atroogest 
roanuer.  She  bad  none  to  administer;  and 
every  circumstance,  as  it  is  expected  to  onme 
out  on  proof,  will  shew,  that  ahe  bad  it  not  in 
her  power  ao  to  have  done,  had  she  intended 
it ;  and  that  d€  facto  none  waa  adminialered. 

19tb,  Mr.  Ogilvie's  corpse  remained  mun- 
termi  until  tbe  lltb.  It  waa  viewed  bv  phy- 
sicians and  snrgeena  of  character  ana  akill  t 
tbe  appearances  were  nothing  but  what  ia  vaual 
in  natural  distempen  proceeding  from  TariwM 
internal  causes.  A  dissection  of  tbe  bedy 
would  eaaily  have  shewn  wbctber  there  had 
been  poison  in  the  caae  or  not ;  and  it  was  the 
duty  of  Alexander  Ogilvie,  the  informer,  who 
hail  cume  lo  tbe  house,  and  stopped  intenoent 
for  one  day  upon  this  very  aospicion,  to  ha?e 
caused  the  body  to  be  laid  open.  This  vras  uot 
done ;  whereby  the  infallible  means  were  loet 
of  delecting  the  crime,  if  any  waa  committed, 
and  tliis  unliappy  paunel  was  depriied  of  the 
oolv  infallible  means  of  proving  her  innocence, 
fliese  are  the  great  lines  of  principal  faou 
which  tbe  pannel  proposes  to  prove:  many 
oihers  to  the  same  tendency,  viiU,  it  is  expect- 
ed, come  out  in  leading  tbe  proof ;  and  eho 
flattera  herself,  that  tl»ese,  with  an  intelligeat 
jury,  will  be  effectual  to  detect  the  falshoed  of 
this  accusation,  and  to  vindicale  the  character 
and  ioBOceiwe  of  an  uafiHiiwate  youog  tromop 
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ifrhote  prMetit  ttate,  several  oaontba  gone  with 
ebild,  reDders  ber  •  rery  improper  object 
to  umler^to  a  trial  of  tbis  nature)  which,  from 
the  accumulation  of  two  capital  crimes  in  one 
indictment,  and  the  great  number  of  witnesses 
fiven  out  in  list,  besides  those  to  be  adduced 
for  her  exculpatioui  must  draw  out  to  an  im- 
flDoderate  len((tb. 

Croibie,  for  lieutenant  Patrick  OgiWie, 
pannel,  repeated  his  signed  defences ;  and  re- 
preaentedy  That  the  said  lieutenant  Patrick 
Ogilvie,  ha?iog  obtained  a  commission  in  the 
regiment,  he  l^baved  in  the  execution  thereof 
in  a  proper  and  inofTennve  manner ;  and  being 
ordered  along  with  his  regiment  to  the  East 
Indies,  he  remsiued  there  till  hit  health  obliged 
him  to  return  home ;  when  be  came  to  the 
bouse  of  Eastmiln,  where  his  brother  resided, 
who  was  then  about  to  be  married  to  Katharine 
Nairn,  the  other  pannel,  and  where  he  conti- 
nued for  some  time  with  an  inoffensiye  cha- 
racter, soitaUe  to  tliat  which  be  had  maintained 
in  the  regiment  in  which  he  bad  serred,  of 
which  there  are  many  officers  ready  to  attest 
the  character  he  held. 

About  the  time  that  the  pannel  Pfttrick  Ogil- 
vie  returned  home,  and  about  the  same  time 
that  the  defunct  Thomas  Ogilvte  of  Eastmiln 
was  married  to  Katharine  Nairn,  Alexander 
OgiUie,  the  third  and  youngest  brother  of  the 
Aimily ,  married  the  daughter  of  one  Rattray  a 

Corter,  a  person  greatly  interior  in  rank  to 
imself;  and  his  rehuions,  and  immediate 
connections,  highly  disapproved  of  the  match, 
and  alienated  themselveB  from  him  on  that  ao- 
tonnu  This  marrhige  happened  near  about  the 
time  tliat  the  deceased  Thomas  Ojifilvie  was 
tsarried  to  the  pannel  Katharine  Nairn. 

There  was  one  Anne  Clark,  who  was  related 
to  the  family  of  Eastmiln  by  the  mother's 
skie.  This  woman  bail  for  several  yeare  re- 
sided as  a  servant  in  a  bouse  of  dissolute  repu- 
tation in  Edinburgh,  and  which,  as  a  house  of 
bad  fame,  had  regularly  been^  visited  by  the 
constables.  Some  months,  at  least  weeks, 
iiowever,  before  the  nuuriage  of  Alexander 
€>gilvie,she  bad  cohabited  with  him  in  the  same 
room,  and  the  same  house ;  and  after  his  mar- 
riage she  bad  Kved  in  his  father-in-law's  house. 
In  consequence  of  all  which  it  may  be  pre- 
sumed a  very  particular  intimacv  had  arisen 
between  her  and  the  said  Alexander  Ogilvie. 

The  friends  of  the  family  of  Easlmiln  had 
taken  umbrage  at  the  marriage  of  Alexander 
Ogtif  ie  with  the  daughter  of  a  common  porter  ; 
he  thought  it  necessary,  therefore,  to  send 
iome  person  to  interpose  as  a  mediator  with 
that  family  ;  and  the  person  he  made  choice  of 
was  Anne  Clark.  ^ 

Anne  Clark  was  aeeordingly  dispatched  to 
tbe  house  of  Eastniiln.  I^e  was  received, 
without  suspicion,  as  a  relation  of  tbe  family ; 
and,  in  that  character,  without  enquiry  into 
her  former  life  and  conversation,  she  was 
treated  as  an  equal,  and  a  gentlewoman. 

Such  was  the  pretext  ofsending  Anne  Clark 
So  tbe  boose  of  Rastinihi :  ooneniing  deeper, 
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however,  seems  to  have  been  intended.  The  dc 
ceased  ThomasOi^ilfie  of  EaNtmilo  had  for  many 
yean  been  subject  to  consumptive  symptoms  ; 
he  had  been  afflicted  with  ulcers  in  his  bowels, 
which  had  been  discovered  at  the  distance  of 
five  yeara  before  his  death  ;  ever  aHer  he  had 
been  in  a  valetudinary  state ;  end  there  waft 
reason  to  apprehend  he  would  not  be  lon^ 
lived.  Tbe  relations  of  Mra.  Ogilvie  in  parti* 
cular  had  shewn  some  apprehensions,  that  by 
his  premature  death  the  provisions  in  her  fa- 
vour mi^ht  be  rendered  ineffectual.  The  pan* 
nel  Pfttnck  Ogilvie  was  also  in  a  bad  state  of 
health:  he  had  been  obliged  to  return  fW>iii 
the  East  Indies,  where  he  had  been  in  service 
vrith  bis  regiment,  on  account  of  bui  valetudi- 
nary habit :  and  from  the  situation  which  the  two 
elder  brotliera  were  then  in,  there  is  the  greatest 
reason  to  believe,  that  Alexander  Ogilvie  had  en- 
tertained the  most  sanguiue  hopes  of  siiccessioa 
to  the  estate ;  which,  by  the  marriage  of 
Thomas,  and  the  return  of  Patrick  for  the  re- 
covery of  his  health,  seemed  likely  to  be  dis- 
appointed. 

That  issue  should  not  be  procreated  between 
Thomas  Ogilvie  and  Kstharine  Nairn  hit 
wife,  and  that  Pstrick  Ogilvie  should  be 
obliged  to  betake  himself  to  those  inhospitable 
climates  which  he  had  lef\,  and  whose  incle- 
mencies had  well  nigh  already  put  an  end  to 
his  life,  seemed  desirable  objects  in  the  eyes  of 
Alexander  Ogilvie.  To  promote  dissenlion, 
therefore,  between  Thomas  Ogilvie  and  his 
wife,  and  to  alienate  the  mind  of  Patrick  Ogil- 
vie tbe  pannel,  from  this  country,  seemecT  to 
have  been  tbe  purpose  for  whicn  Anne  Clark 
was  dispatched  from  Edinburgh.  As  a  rela- 
tion of  Uie  family,  she  was  received  with  im- 
plicit confidence  at  Eutmiln,  particulsriy  by 
the  pannels,  who  were  little  aware  what  a 
snare  was  prepared  for  their  unguarded  con- 
fidence. 

Miss  Clark  had  but  a  short  time  resided  at 
the  house  of  Eastmiln,  when  she  made  ii  her 
business  to  sow  dissention  and  animosity  among 
a(l  the  memhera  of  the  family.  She  endea- 
voured to  inspire  Mr.  Ogilvie  with  jealousy 
towards  bis  wife,  and  distrust  towards  his  bro- 
ther :  and  she  was  but  too  successful  in  her  en- 
deavonra  ;  Mr.  ()gilvie,  a  sickly  man,  and  too 
susceptible  of  such  impresnons,  was  soon  mis« 
led  by  the  artful  Miss  Clark  into  a  belief  of 
what,  if  he  had  trusted  bia  own  judgment,  he 
could  never  have  supposed. 

The  period  which  was  chosen  to  insinuate 
these  jealousies  was  remarkable.  The  pannel, 
lientenant  Pstrick  Ogilvie,  had  somedifierencee 
vrith  his  elder  brother,  ooncieming  bis  patri- 
mony ;  for  a  dispute  bad  occurred  about  the 
balance  of  e  bond  of  provision  resting  owing  to 
Patrick  Ogilvie.  Miss  Clark  laid  hold  of  that 
opportunity  to  propagate  her  malicious  al- 
lecigeances ;  and  in  the  heat  of  a  convenation 
which  aro^  concerning  the  balance  of  this 
bond  of  provision,  and'  what  Thomas  had  done 
with  it  after  he  took  it  up  from  the  custodier, 
the  deceased  first  inatnuatcd  his  appreboi- 
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sion  of  an  improper  iotcfcoorte  bctwcca  tlie 
Uro  puiiiels. 

To  maiids  alretdy  licatH  liy  a  ditpvte  coo- 
ceroing  money- matters,  thk  inri^ent  aeircd  to 
add  greater  warailli.  The  two  brotbert  patted 
with  Mine  aaiaMMnty,  the  paaoel  Patrick  de- 
daring  hit  iDteotioo  aefer  to  retunila  the  houae 
of  EaMsila. 

The  iatcBtiQa  of  the  paaoel  waa,  after  Tnil- 
log  hia  frieada  ia  the  couatry,  as  he  had  aov 
tofeiably  racareied  his  heahh,  to  return  to  his 
asiKtary  aertiee  in  the  £att  Indies ;  hoping, 
hj  BMans  of  this,  to  aroid  both  the  JeakHny  of 
htt  hrotber,  and  the  envy  of  his  other  reUtioas. 
Though  often  solicited,  therefore,  to  retom  to 
Jhs  brother's  house,  he  kept  always  at  a  dia- 
tanoe,  fitHs  that  dav  when  be  discofwed  the 
fint  symptoai  ofjeaHNisy. 

Mrs.  Ogilrie,  the  other  panael,  had  for  aooM 
tioM  before  this  complained  of  bad  health ;  and 
partjciriariy  she  cooiplained  of  want  of  sleep : 
on  account  of  her  ecmplaints,  she  had  beca  in 
me  to  take  aalta  and  laudanum  as  BMdicines. 
In  the  hesring  of  the  pannel  she  had  expressed 
her  desire  to  hare  aome  of  theaa  BMdicioes ; 
and  as  he,  while  at  sea,  had  bcao  in  oat  la  take 
Wh  on  account  of  his  bad  state  af  health,  and 
in  a  short  tioM  ezpeded  one  of  Ua  aca-cheala 
would  arrive,  ia  which  he  had  a  quantity  of 
both,  he  proffered  to  hef  lo  aend  her  aome  lau- 
danum and  salts,  as  aooo  as  the  trunk  or  chart 
they  were  in  should  be  brought  to  the  country : 
and  she  told  him  she  would  be  obTiged  to  biro 
for  them,  as  they  were  so  ill  to  be  bad  of  a 
proper  kind  in  that  remote  part  of  the  oouafry. 

After  the  pannel  had  left  the  house  of  East- 
miln  in  the  manner  above  nsentkNicd,  his  trunk 
or  chest  came  to  hand ;  it  was  brought  from 
Daodee  by  Andrew  Stewart,  roercbant  in 
Alyth,  to  his  house ;  and  was,  in  bis  presence,  in 
the  public  sho)i, opened  by  the  pmnnel ;  who  has 
reason  to  Mteve,  that  the  said  Andrew  Stewart 
obserrcd  both  the  salu  and  laudanum  that  were 
therein.  But  the  quantity  of  laudanum  prov- 
ing very  aoMll,  as  a  great  part  of  it  had  been 
used  during  the  voyage,  the  pannel  found  him- 
self under  the  neccasity  of  purchasing  a  soMdl 
qiuintity  of  laudanum,  in  order  to  send  as  much 
as  was  requisite  to  Mrs.  Ogilvie.  He  did  ac- 
cordingly buy  a  small  quaniity  of  laudanum 
for  this  purpose ;  which,  together  with  what 
he  already  had,  be  pot  into  a  phial,  and  with 
two  doses  of  salts,  which  in  the  presence  of 
Aodrew  Stewart,  he  took  out  of  the  chest  or 
trunk  aforesaid,  put  up,  and  seat  by  the  said 
Andrew  Stewart,  who  was  goinsr  on  on  occa- 
aional  visit  to  see  Eastmiln  aod  Mrs.  Ogilvie. 

What  symptoms  attended  the  deceased  Mr. 
Ogilrie*s  last  illness,  the  pannel,  n<»t  having 
.been  at  tbe  bouse  of  Eastmilo,  cannot,  from 
his  personal  knowletlge,  pretend  to  say.  As 
far  as  he  has  been  able  to  inform  himself,  bow- 
•ver,  he  cannot  discover,  that  there  is  tbe  least 
evidence  that  be  died  by  poison.  Nor  did  the 
pannel,  on  any  occasion,  pretend  to  hinder  a 
dissection  of  the  body,  or  anv  other  means  of 
iiiaoavery,  whether  tha  defuoa  had  died  of . 
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^  or  not.    Ob  the  eootrary,  he  urged  and 

ittsistcd,that  such  trial  should  be  nnde.  Aud 
he  having  aaut  for  a  auigcoo  to  impect  an4 
open  the  body,  the  persou  whoa  he  had  dia* 
|Mtched  express  for  that  purpaas,  waa  privately 
stopped  by  Alexander  Ogilvie,  the  youager 
brotnar,  who  ta  tha  persso  on  whoae  aimai 
information  he  waa  acigiually  ooHMulted   lu 


Such  are  the  material  faeli  which  tbe  puo* 
nel  apprehenda  he  is  called  oo  to  cxptaia,  m 
rindication  of  his  good  fame :  and  to  these  facta 
he  subfoins  the  following  defoace,  in  teruas  of 
tbe  statute: 

1st,  That  the  libel  ctutaiua  a  *  Cumolali* 
actionum  ia  criminahbni ;'  whieb  is  reprobated 
in  law. 

9dly ,  That  io  for  as  rebtia  la  the  iaeeat,  th« 
libel  IS  otierif  vague  and  iacaadusive,  hiaa^ 
destitute  of  all  cireumstanoaa  of  tiaae  or  place, 
or  other  requtsitea  that  caa  esable  tbe  pauuci 
to  make  a  poiatcd  defooce;  aad  tbereforw 
ought  not  to  paas  to  the  knowledge  of  an  mtmme, 

ddly,  Tbe  libel,  as  for  aa  respects  the  crinw 
of  pmsoaiog,  is  utteriy  irrelaraBt  fuaa^  this 
pamwi. 

Lockkmrt,  for  RatbariM  Nairn,  aad  JUe,  lar 
Patrick  Ogilvie. 

Adheriag  to  the  defonces  aeverally 
for  them,  represented.  That  the  indi 
charges  the  pannels  with  inceat  eootmitted 
twixt  them,  in  the  aBootha  of  January  and  Jmm^ 
aad  intervening  moatha,  aad  before  tha  IStb 
day  of  tbe  said  OMNith  af  Jaae :  thattbaaaid 
Kathariaa  Naira  aad  the  deceased  Thooiaa 
Ogilvie  weie  not  married  till  the  30th  day  af 
the  said  month  of  Jaauary ;  and  lo  iaatmct 
that,  produces  and  oppones  thw  contract  of 
marriage,  dated  the  39th  of  January,  and  they 
were  married  tbe  subsequent  day.  And  thera- 
fore  contended,  that  as  to  the  uTontfa  of  Jaaa* 
ary,  the  indictiaeot  could  not  go  to  proof,  for- 
ther  than  aa  to  the  last  dav  of  that  month. 

Sdly,  As  the  deceased  Thomas  Ogilvie  died 
oo  tlie  5tb  of  June,  the  time  intervening  be* 
twixt  tliat  and  tbe  12th,  were  equally  irrele* 
vant,  as  incest  couM  not  be  commuted  with  tba 
widow  after  the  death  of  the  husband,  at  leant 
to  infer  tbe  pains  of  law,  by  which,  in  our  prao* 
tice,  are  generally  meant  the  paiaa  of  death.  , 

Sir  Dmvid '  DalrympU^  for  the  proaecator, 
answered.  That  *  cumulatio  actionum  crinn- 
nalmm,'  is  esuMisbed  in  the  practice  of  tba 
Justiciary  Court ;  and  in  this  case  is  parties* 
larly  necessary  and  proper.*    That  it  ia  esla- 

*  In  the  Scots  law,  a  very  great  latitude  of 
accnmulatiui^  one  chai^  upon  another  ia  al» 
lowed  to  the  prosecutor.  Mr.  Hume,  ia  din* 
cussiiMr  this  subject  (Coounentaries  on  the  Law 
of  Scotland  respecting  Trial  for  Crimea,  voL.  1, 
c.  7,  p.  277,)  distributes  this  power  of  cumula- 
tion into  three  divisioas,  under  each  af  wlrich 
he  citaa  naay  adjudged  casta.    ^  la  tba 
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blished  in  the  practice  of  the  Justiciary  Court, 
ii  evident  by  the  following  examples,  selected 
from  many  of  the  same  nature  which  occur  in 
t  the  books  of  adjournal. 
»  ■  ill 

Cace,"  says  he,  *<  the  competency  has  nerer 
ten  disputed,  of  charging,  in  one  libel,  any 
number  of  criminal  acts,  if  they  are  all  of  one 
name  and  species,  or  even  of  one  class  and  ge- 
neral description,  so  as  to  cohere,  in  this  point 
of  view,  ana  stamp  a  character  on  the  pannel, 
ma  one  who  is  an  habitual  offender  in  this  sort, 
and  of  whom  no  amendment  is  to  be  expected." 
And  as  to  this,  he  instances  the  union,  in  one 
libel,  of  three  acts  of  horse-stealing,  and  one 
of  polling  and  stealing  wool ;  the  union  of  the 
charges  of  incest,  many  ndotteries,  and  bestia- 
lity. And  where  the  offences  imputed  to  the  * 
pannel  are  adl  of  the  same  name  and  species, 
as  sundry  highway  robberies,  sundry  acts  of 
house  breaking,  horse-stealing  or  pocket-pick- 
ing, he  says,  **  I  believe  I  may  affirm,  that 
there  is  no  instance  of  the  distribution  of  the 
several  charges  into  separate  libels.'' 

"  In  the  second  place,"  continues  he,  "  the 
like  practice  is  naturally  and  justly  observed 
on  all  those  occasions,  unhappily  too  frequent, 
where,  though  the  criminal  apts  be  of  different 
kinds  and  appellations,  yet  they  have  a'  natural 
lelation,  and  a  dependence  on  each  other,  as 
parts  of  one  ibul  and  nefarious  story,  and  as 
■oocessive  steps  in  the  proprress  of  the  pannel 
through  a  course  of  iooreasing  guilt  into  which 
the  indul|;ence  of  one  criminal  passion  has  be- 
trayed bim."  And  under  this  bead,  be  cites 
the  present  case  of  Nairn  and  Ogilvie ;  and 
he  gives  many  other  instances,  in  support  of 
his  position:  tnus,  of  the  union  of  charges  of 
incest  and  murder ;  of  adultery  and  murder ; 
of  robbery  and  murder;  of  adultery,  forgery, 
attempt  to  poison,  and  false  conspiracy ;  of 
sundry  acts  of  robbery,  an  attempt  to  rob,  and 
wounding  and  deforcing  the  officera  of  justice, 
of  several  acts  of  horse- stealing,  and  having 
broken  gaol ;  of  acts  of  breaking  prison  and 
house-breaking;  of  murder  and  ftre- raising 
committed  at  one  time,  assaulting  a  person 
of  whose  evidence  the  prisoner  was  afraid, 
and  suborning  that  witness  to  bear  false  tes- 
timony. 

He  proceeds,  '*  The  latitude  which  is  al- 
lowed toe  prosecutor,  is  not,  however,  limited 
to  cases  of  this  description.  On  the  contrary, 
be  is  suffered  to  combine  in  one  libel  several 
charges  which  are  both  heterogeneous  in 
themselves,  and  have  little  or  no  connection 
with  each  other  in  the  particular  case ;  so  that 
a  person  may  be  tried,  perhaps,  in  one  sitting, 
Ibr  a  murder,  a  itheft,  and  a  forgery,  committed 
in  different  yeara,  and  to  the  injury  of  different 
persons.  The  object  of  this  permission,  is  not 
only  the  doing  of  justice  as  expeditiously,  and 
with  as  little  expence  and  trouble  as  may  be  to 
the  public,  but  also,  provided  it  be  kept  within 
certain  bounds,  for  the  advantage  of  the  pannel 
himself;  that  he  may  be  relieved  of  the  long 

coDfiaentcnl  and  tf  we  anxiety  and  agitation, 


Ft'bniary  16, 1580.  Andrew  Glenoorse  in- 
dicted for 'poisoning  bis  wife,  and  for  incest 
with  hb  wite*s  mother. 

September  6,  1610.     William  Douglas  of 

which  would  attend  the  distribution  of  the  se- 
Teral  charges  into  as  many  libels,  and  the  sue* 
cessive  trial  of  these  with  separate  juries  and  at 
different  diets."  And  he  notices  many  cases, 
selected  from  among  a  much  greater  number, 
of  such  accumulation  of  heterogeneous  charges. 

At  to  this  consolidation  of  charges,  Joac* 
kenzie  (Criminals,  part  3,  ;tit.  19,  s.  7,)  expres- 
ses himself  thus,  **  A  person  accused  was  not 
obliged  to  answer  of  old,  but  for  one  crime  in 
one  day,,  except  there  were  several  pursuera, 
Quenwm  AtiacMamentaf  cap. -65,  by  which,  ac- 
cumulation of  crimes  was  expressly  unlawful, 
'  sed  hodi^  aliter  obtinet ;'  for  now  there  is  no- 
thing more  ordinary,  than  to  see  five  or  six 
crimes  in  one  summons  or  indictment,  and  to 
see  one  accuser  pursue  several  summonses  ;  and 
yet  seeing  crimes  are  of  so  great  consequence 
10  the  defender,  and  are  of  so  great  intricacy, 
it  appeara  roost  unreasonable,  that  a  defender 
should  be  burdened  with  more  than  one  defence 
at  once ;  and  it  appeara,  that  accumulation  of 
crimes  is  intended,  either  to  leze  the  fame  of 
the  defender,  or  to  distract  iiim  from  his  de- 
fence." 

*<  But,"  says  Mr.  Hume,  <<  although  it  thus 
appeara,  that  the  accumulation  of  many  crimes 
in  one  libel  is  not  received  as  a  reason  in  our 
practice,  for  throwing  the  process  out  of  court ; 
It  is  not,  however,  to  be  understood,  that  the 
judge  is  therefore  deprived  of  all  discretion  in 
this  matter,  and  must  needs  proceed  to  the 
trial,  in  one  diet,  of  any  numoer  of  charges  ^ 
which  it  shall  please  tlie  prosecutor  to  lay  be- 
fore him  ;  nor  even  that  the  prosecutor  him- 
self, who  has  united  so  many  articles  in  his 
dittay,  is  therefore  obliged  to  peraist  in  bis  first 
purpose,  of  hazarding  the  whole  of  them  with 
one  assize.  ,Oo  the  contrary,  be  may  desist 
for  the  lime,  from  as  many  of  them*  as  he 
thinks  adrisable,  and  crave  an  adjournal  of  the 
diet  as  to  these,  while  he  proceeds  with  the 
immediate  trial  of  the  othera. 

**  The  Court,  in  like!  manner  ,whensoever 
they  find  that  the  immediate  trial  of  such 
manifold  charges  is  likely  to  prove  oppressive, 
either  to  the  witnesses,  the  jury,  or  themselves  ; 
and  si  ill  more,  if  they  see  cause  to  believe  that 
it  may  be  attended  with  any  disadvantage  to 
the  pannel,  by  embarrassing  him  in  bis  defence, 
or  begetting  prejudices  against  him  in  the 
minds  of  his  jury,  or  the  like;  and  more  es* 
pecially  still,  if  it  appear,  that  to  lay  him  nnder 
thb  hardship  was  the  prosecutor's  object  in 
thus  accumulating  his  charges: — In  any  of 
these  cases,  they  have  it  certainly  in  iheir 
power  to  divide  or  parcel  out  the  libel,  and  to 
proceed  in  the  first  instance  to  the  trial  of  so 
many  of  the  articles  only,  as  may  fitly  be  dis- 
patched in  a  single  diet ;  reserving  the  othera 
to  be  tried  afterwards,  on  the  same  libel  indeed, 
and  with  the  saine  Ust  of  jurymeni  but  in  aa>i 
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bniqc  m  hD^Bd  mi* 

March  30.  ISS8.  ImM  Kuliir,  Mtoor 
cduherj,  Mid  iniirttrfia|[  lira  ekildren  bom  of 
tbe  tdultcniut  intereoanr, 

Hireh  SO,  1638.  Asdrpw  Rarricuturf 
put  of  the  niunlar  of  luM  DdfltMh,  ud  rf 
•dulterf  with  Hcin  Smratoa. 

Jul;  ST,  1648.  Maniaret  Cnawnton. 
adullnj,  aad  nuudcr  of  tlw  chiU  bare  in  ih* 
adalury. 

Marcb  Ifl,  1045.  Johi  Owdo^  UgUBf, 
WollMy,  and  Ibeft. 

Mwcbtn,  IMO.  HMguctThomM^adul- 
farj,  asd  turgrry. 

Dccenbcr  to,  1049.  Jane*  W3wb,  iacaU 
with  bia  wife's  daughter,  and  adulter;  with 
— atber  womaa. 

April  SI,  1M4.  J«hB  Swiatea  oad  ifoH 
Bnim,  DOUMH-  adultarr,  aad  Bivdcr  of  Swia- 
(•■■a  wifa. 

other  diet,  or  in  more  thaa  ooa,  and  brtim  a 
HMcial  jwj  of  diflbtent  penoaa,  if  thej  aeo 

And  nader  ihb  head,  be  meotiona  the  eaae 
ti  Parid  YoDBg,  1738,  in  which  this  diicre- 
tionarj  power  of  the  Court  had  bmn  eser- 
CiwH ;  and  ain  the  earlier  eaae  [December, 
1737.  Jaonary.  1718)  ■' of  Walter  Buchaonan 
of  BalqiibaD,  whu  wu  accuMd  in  one  libel,  of 
ten  diffecral  ipeciea  of  crime :  oamelj,  firo- 
niiinE ;  attcmpu  and  tlireola  to  raiw  fire; 
Kttempia  to  poiaoo ;  theft  and  depredatino ; 
react  of  theft ;  the  barhounDf ,  ottthaonding', 
nod  maintaining  of  ihierea  and  raUtert ;  aoro' 
ing,  and  levying  of  Uaek-mail ;  and  the  kill- 
ing, and  eating  of  other  people'i  sheep :  under 
poicb  rliflWenI  heart*,"  [There  oeem  to  bemon; 
than  ten  crimes  chariied,  and  I  am  not  lufli- 
Cienlly  acijuainted  with  Scottish  law,  to  know 
with  eerlainty  into  what  '  ten  diffpreot  ipeciea 
of  crime'  tliey  are  to  he  diitrihoted,]  "  lie  wa* 
charged  with  a  Tariety  of  aeparate  octt,  to  the 
namberof  iwentj',  comniited  against  lundry 
pertooi,  fnim  ITJO  to  1736,  and  many  of 
tboae  act!  right  loosely  laid  in  the  libel.  The 
lordm  juilged  it  proper  to  realrict  the  trial  to 
Ihoop  cliarges  which  were  most  special,  sod  of 
the  higlieit  onlrr  withal,  viz.  the  6re-rBi9iog, 
the  attempts  and  threats  to  raise  fire,  and  tbe 
lilemtil  to  poison.  The  other  articles  Ihey  r«- 
juiilej  for  irial  with  the  judges  on  the  western 
Circvit." 


Hay  S7.  IM*.    Hargarrt  BtmOtm,  aial- 
lery  sod  murder  ofherliudAad. 

Aprd  9.  ifiTO.     M^  Tba«aa  Weir,  fini> 

atioo,  aduhery,  iaent,  and  bestial ilj. 
BeptemberlS,  1678.     loaWHay.r 
and  miudrr  of  bar  aduHcroua  ebiU. 

»,   16M.      Doctor  John 
ManoB  Haxwell,  b 


NortHbcr  «.  170S.  HwgaiM  and  Dm! 
Hylca.  iMMt  and  diild-nnrdsr. 

Norenher  «,  1703.  Uuj  Gn^aM*  JMWp 
with  bcr  father,  awl  child-wuidw . 

FcbrwT  81, 170S.  EltnbMk  BuM-.  m- 
Mat  aorf  adultery. 

Aa  tbia  *  cnmnlalM  atliamw  iiiiiijiinliiM' 
ia  fully  estaUiobcd  by  pneiice,  so  n  tkia  cm* 
it  is  pwticuUrly  prapor  nod  Dcccttary:  ih* 
two  ennca  Gha^[H.  incest  a«d  OBwder,  ate*, 
fran  Ibe  ciicnnttaooeB  of  the  cbaige,  iiiti- 
naiely  conoccicd ;  and  it  ia  piopBaaJ  in  m> 

■eral  to  prorc  both  by  tbaaaiaa  wan \n 

Qiaio  aeparue  iiiob  for  each  crivs  wosU  b« 
oppreaoire  to  the  wituaasss,  tb«  jury,  akd  th* 
portieo.  It  is  irae,  that  aoeuaatioM  for  iit- 
fcmt  erimaa  nay  ba  thrvwa  iuta  m*  libd,  m 
aacb  Banner  an  to  pm>«  opproMire.    Wb^ 


•rer  thv , . 

not  ik  ofdor  to  pre««at  Iha  trial  if 
riDNi  ia  oae  Ibel,  where  Botbioc  a^ 
pnastTo  IS  loaant,  and  when  tbc  utpodlM^ 
oftbo'cnmulatioaelionBia'isobrioiia.  AsW 
what  is  said,  that  th«  charga  far  iunotiaa^ 
intelligible  or  iiagiw,  i'  '  -  -  -  >    •<»    -  f-  •- 


He  afterwards  eonsiders  whether  several  pri- 
vate parlies  having  interest  may  pr^riy  unite 
tbeir  instances  in  the  (amatibet  against  a  single 
paoMl;  first  incases  where  the  prosecution  is 
•t  the  ioslaneo  of  the  lord  advocate,  and  se- 
condly in  caofes  where  a  number  of  individuals 
JBMt  for  tbcir  several  interesis,  with  the  cnn- 
iwarao  only  of  the  lord  odvucate  for  the  sake 
aT  fans.  And  be  eeeras  to  be  of  opinion,  that 
Bwro  pcoscoutors  than  oof,  would  not  be  al- 
'  '     'n  one  libel  offc 


eipreea  words  of  an  act  of  pariiai 
surely  tha  legiakturo  Bust  be  preouncd  Oi- 
pabTe  of  conveying,  by  words,  a  jast  idea  of  th« 
crime  which  it  BMonl  to  puaisb.  As  to  wha^ 
is  said,  that  the  libel  for  incest  ia  vogue,  charge 
ing  the  crime  as  committed  ia  January  aat 
June  1762,  and  the  intervening  mooiha,  it  i^ 
answerwi.  That  in  all  criminal  indiclmeBta  % 
latitude  of  this  kind  is  aJlowed  in  pradica  ;  fat 
witneaaes  may  be  distinct  •■  to  tbc  cireuBa 
ataaccs  of  the  crime  charged,  and  yet  may  aa4 
be  eerlaia  ai  to  a  day,  nr  evcu  aa  lo  a  month. 
Indictments  do  generally  eomprobmd  the  tcriB 
of  three  mootlw.  In  the  case,  Ibr  king'a  s^ 
vocate  againat  Olipbant,  4tb  Fehmary  1736,  % 
libel  for^  aiogic  net  of  sodomy,  bnrii>g  two 
niODtha  in  one  ynr,  and  two  in  anoilise,  waa 
held  sufficieally  articolated ;  and  In  ibat  (umt 
waa  Tomitled  to  tha  knowledge  of  an  vmam* 
When  an  iitdictment  containa  tbo  cl4argii  of  a 
crime,  which  in  its  own  nature  is  ca^ibla  oC 
fre^eot  repetitioa,  as  locnt  is,  a  alitl  greatet 
TatirudeiaalLoivnl.  Tbu*  in  the  case  of  Forbes 
173S,  tried  for  corrnptiog  young  girla,  aa  ia- 
dictment  was  remitted  lo  the  knowled^  of  as 
aaaiia,  alihongfa  it  bore  that  tha  enma  was 
committed  in  nme  one  or  other  of  the  ■^^'ailm 
from  May  1737.  to  April  17&S,  iodilMTa.  if 
the  pannellllFs.  Ogilvie  was  not  married  liU  tha 
3Dih  ol  January  U6h,  the  cfaatga  of  iiiri^ 
cwDmitlod  '  preceding  that  data,  will  cease  nf  onorae.     If  It 

ahali  be  pnrad  tka^  ilM  and  bwiMMt  OliMft 
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defiled  their  bodies  after  the  death  of  Eaitmilo, 
it  may  Dot  perhaps  be  capital  ioeest  by  the  act 
1567,  which  refers  to  the  zviiith  chapter  of 
Leriticus;  but  it  will  nevertheless  be  iooest 
punishable  in  law :  and  if  no  incest  but  what 
was  Gommiited  after  the  death  of  Eastmiln 
fbould  be  prored,  then  the  jury  will  find  ac- 
cordingly, and  thie  Court  will  adapt  the  punish* 
inent  to  the  offence.  As  to  what  is  said,  that 
the  murder  by  poisonings  is  not  properly  laid 
against  lieutenant  Ogilf  ie,  it  is  answored,  That 
the  contrary  appears  from  the  tenor  of  the  in- 
dictment. But  although  this  were  not  the  oase» 
yet  he  is  chared  as  guilty  art  and  part  of  that 
crime,  which  is  in  law  a  rele?ant  indictment, 
and  as  such  most  be  remitted  to  the  knowledge 
of  an  assise.* 


A.  D.  I7e& 


[1SS8 


*  As  to  the  debate  oo  the  relevancy  of  the 
libd,  [the  proper  questions  coaceminjiS  the  re- 
leraoey  of  a  libel  are  these ;  does  it  m  proper 
^rm,  and  with  all  necessary  circumstances, 
charge  the  pannel  with  an  offence  which  is 
known  in  the  hiw  of  Scotland,  and  does  the  of- 
fence so  charged  amount  to  the  species  of 
crime  which  is  stated  in  the  major  proposition 
of  the  libel  P]  Mr.  Hume  («  Comosent.  ch.  10, 
p.  41,)  tells  us,  that  **  as  far  as  can  be  pithered 
mm  the  fsce  of  the  records,  the,  ancient  cus- 
tom, which  continued  to  be  observed  till  after 
the  beginning  of  the  seventeenth  oentury,  was 
for  a  spoken  debate^  whereof  the  clerk  took 
down  a  minute,  staling  in  his  own  words,  and 
always  very  briefly,  the  heads  of  the  several 
defences,  without  any  detail  d  the  arguments 
tir  authorities  on  either  side.  In  the  course  of 
that  century,  4his  course  was  exchanged  for 
the  more  cumbersome  and  tedious  one  of  a 
written  pleading,  wherein  the  counsel  on  either 
part,  in  presence  of  the  judge,  dictated  at  large 
to  the  clerk  of  court,  in  the  form  of  defences, 
answers,  replies,  and  so  forth,  all  thst  occurred 
to  them  as  proper  to  be  said  on  the  case.  This 
dry  and  tedious  style  of  disputation,  which 
often  i\x^w  out  to  a  great  length,  was  abolished 
by  the  sUtute  of  1695,  c.  4.'*  By  this  act,  it  is, 
**  for  the  better  regulating  w  the  justice 
court,  and  facilitating  and  more  sure  ordering 
of  the  furm  and  method  of  processes  thetein 
used,"  statute  and  ordained,  that  *'  in  all  time 
coming,  the  use  and  custom  hitherto  observed 
in  that  court,  of  advocate  or  procurators  their 
dictating,  and  the  clerks  writing  of  the  de- 
fences, duplies,  triplies,  quadrupKes,  and  so 
furth,  for  the  defc»der  and  pursuer,  be  dis- 
charged and  laid  aside,  and  thai  in  place  thereof, 
his  miyestii^s  advocat  or  other  advocats  or  pro- 
curators for  the  pursuer,  with  the  advocats  or 
procurators  tor  tne  defoMler  or  pannel  debate 
the  relevancy  vvok  voce,  and  that  after  the  said 
dispute  oivA  mu  is  ended,  then  lime  be  al* 
lowed  to  the  lords  and  jodges  of  that  said 
court,  to  the  eff«et  after  mentioned,  and  that 
the  king's  advocat,  or  adtocats,  or  procurators 
for  the  pursuer,  do  within  the  space  of  forty 


eight  hours,  give  into  the  clerk  his  i 

im  wrilkur  sHMMaciknl.  witl^  hM.  ImniL  •■jA  thai 


I 


**  The  Lord  Justice-Clerk  and  Commis- 
sioners of  Justiciary,  having  considered  the 
criminal  indictment  raised  and  pursued  at  the 
instance  of  Thomas  Miller  of  Barskimmug, 

advocats  or  procurators  for  the  paimel  may 
take  it  up  and  give  in  their  answers  in  writing 
also  under  their  hands,  within  other  fourty  eight 
hours,  which  information  and  answers  snalfbe 
by  the  clerk  recorded  in  the  books  of  Adjournal, 
in  place  of  tlie  foresaid  written  dispute  formeriy 
in  use  ;  and  thenat  the  advising  tne  said  infor- 
mation and  answers  shall  be  ml  read  in  enea 
court,  and  if  any  thing  be  found  new  on  eitner 
side,  and  not  noticed  by  the  other  party,  the 
parties  or  judges  shall  point  the  same  to  the 
other  party  concerned,  and  hear  both  parties 
thereon  vi«d  t(^c€y  the  clerk  mbnting  in  pre- 
sence of,  and  at  sight  of  the  said  jod|fes  whal 
is  ao  further  debated,  and  then  the  said  judgsi 
shall  proceed  to  the  advising." 

Upon  this  Mr.  Hume 'Mwerves,  ^'vfederthii 
ordinance,  a  debate  on  the  relevancy  vied  socs^ 
and  next  a  debate  in  writing,  became  an  ordi- 
nary, or  rather  a  necessary  part  of  every  cri- 
minsJ  process,  whether  there  were  or  were  net 
any  room  for  difference  of  opinion  respecting 
the  propriet?  or  sufficiency  of  the  charge. 
And  nence  the  great  load  of  frivolous  obiection, 
and  sophisticar  argument,  with  which,  after 
that  period,  the  records  are  filled,  in  the  shape 
of  informations,  on  cases  where  there  could  be 
little  doubt  of  the  proper  judgment  to  be  pro- 
nounced. At  length,  the  statute  90th  Geo.  S, 
c.  49,  §  41,  43,  relieved  our  juilges  from  this 
tedious  and  unprofitable  bondsge ;  having 
ordered  that  the  debate  on  the  relevancy  of  the 
libel,  if  there  be  any  thing  to  offer  on  that  head, 
shall  be  conducted  vivA  voce^  and  be  folk>wed 
with  an  immediate  judgment,  if  the  Court  in- 
cline ;  and  that  otherwise,  they  may  order  in- 
formations 00  the  case,  for  the  better  and  mom 
deliberate  trial  of  the  question." 

Again  Mr.  Hume  (tol.  9,  c.  13,  p.  193) 
says,  **  A^  far  ss  appears  from  the  oldest  books 
of  Adjournal,  our  first  practice  bad  been  to  re- 
ceive the  depositions  vM  voce^  without  entering 
in  the  record  so  much  as  the  names  even  of  the 
persons  exsmined.  lo  the  trial  of  John  Max- 
well for  munler,  Feb.  14, 1613,  the  depositions 
are  fur  the  first  time  set  down  at  large,  thougli 
without  being  signed  by  either  judge  or  wit- 
ness. After  that  time,  the  depositions  are  oc- 
casionally taken  notice  of,  but  often  in  a  very 
imperfect  form,  end  such  as  more  resemblea 
a  lirief  note  of  the  result  or  general  substance 
of  the  testimony,  than  a  narrative  taken  irons 
the  mouth  of  the  witness.  As,  for  instance,  im 
the  trial  of  James  Clsrk,  March  19,  1634,  for 
cozenage  and  other  offences,  the  record  bears 
this  and  no  more  with  respect  to  the  two  prin- 
cipal witnesses,  that  they  swore  to  the  venty  of 
the  dittay  [Robert  Moubray  and  Robert  Doig, 
sworoe  anent  the  sword,  depones  cofi/bnutt, 
that  the  article  of  the  ditUy  red  to  tbeoM  there 
anent,  is  trew  in  the  selff.^  But  even  thin 
sort  of  snmmsry'  of  tha  evidencei  «■■  msfm 
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«tq.  hb  iiift|aty *8  advoatte,  for  hit  Bajefty's  vie  of  EastnilB,  trnd  liealnniit  Pitrick  Ogilvie, 

ioteratt,  agmiul  KAthanne  Nam,  widww  of  brotlMr  to  tlie  said  ThMBaa  Ofilrie;  boaibly 

the  deoaaaed  TbiNDaa  Oiplfie  af^EaitaMla,  io  abewin^, 

tbe  couBty  ofForfiur,  aMi  Purick  OgUvieJien-  That  the  pctitioocra  alaad  iodided  helbra 

tenant  of  the  89th  re^ment  of  fool,  hrother-  their  kirdfhipa,  at  the  iMlanee  of  hit  iiinieatj*s 

german  of  the  said  deoeaaed  Thomas  Osnl? ie,  adTocate,  for  the  alleged  crimet  of  iaeest,  mod 

panneli,  with  the  foregoing  debate,  repdl  the  ■octMion  to  the  aoppoaed  HUirder  of  the  snid 

liaUl  objectioM  itede  to  the  form  of  the  iodiet-  Thomas  Ogilfie. 

ment;  and  find  the  nid  indictmeat  rderaat to  That  the  petitiooera  had  pleaded  Net Goil^ 

infer  the  pains  of  law:  hot  allow  the  panneb  la  thia  griefous  aocoaatioa  ;  and  were  aoafr- 

and  each  of  them  to  prove  all  ftdsaadcircam-  dent,  thai  in  the  coarse  of  the  trial  their  i«aa 

olanoes  that  wmj  lead  to  their  eaoolpatioB,  or  ceoce  would  he  fullj  viadiealed  to  tka  aatii 

aHeviatiaa  of  Ibehr  gailt;  and  remit  the  pan-  faction  ofthe  Court  and  Junr. 

«elh  with  the  in^etaKat  as  fbaad  rdetanl,  to  That  as  the  petii ieaera  did  assert,  and  had 

the  knowledge  of  an  assiae."  goodreaaaa  to  beheve,  that  that  pusutlisa 

CS^[aed)       GiLB.  EujoT,  1.  P.  D.*  look  its  rise  from  laahce,  and  most  Cdao  and 

iojorioas  ealaawies  raised  and  prepgatfd  kf 

*^  The  Lsrd  Jaitiee  Clerk  sad  Commis-  persons,  who,  from  most  vnjusl  viewa,  Imfsa 

aioacra  of  Jostieiary  eontiane  the  diet  against  been  desiroas  of  mining  the  petitieatt  a;  itwai 

the  ssid  Katharine  Nairn  aad  lieutenant  Ps-  therefore  highly  necessary  and  just,  that  tht 

trick  Ogilfie,  pannds,  till  Bloaday  aezt,  the  petiiiooers,  who  were  th«n  to  andetgo  that  on* 

ISth  instant,  ai  aevea  o'clock  in  the  morning;  lemn  trial  for  their  lives,  should  he  secmtid  aa 

and  ordain  partiea,  assiacn,  witnimm,  and  all  frr  as  povsible  agsinst  every  kind  of  infloenca 

eoocemed,  then  Io  attend,  each  under  the  paina  and  undue  practice,  that  might,  or  ooald  ba 

of  bw ;  and  the  panneb  in  the  meaa  time  to  used,  upon  witnesses  Io  be  addoeed  in  thai 

ba  canted  back  la  prisoa."  cauae. 

That,  among  other  misfortnncs  under  whicb 


CoBU  JcsnciABK,  S.  D.  N.  Regb.  tenia  in  ^  pHitioners1ahoured,they  had  be«i  >ccoaedg 

NovaSSDomodefiJ^^  ^J^^^.^t^^^^lJ^,^ 

SS^TcSniiT^lS^  T^  yetseveral  of  the  wit;«^  hav^  « 

»^^^*!^    iwil»»^  j«^^««  oi^  *^«*  «•  ••«»«  "^•»«'  account,  been  aceared  aa 

tonetnm,  Uoounum  Justictanom  Clen-  n-Uim-i^  in  iKm  r^m^im  nri*Ainhnnw%^ 

Cttm,AbiandmmBoswelldeAuehiobck,  ?»»««» «»«c^«*f«''"''v»- 

Amiream  Pringle  de  Abmoor,  Beoricum  ciit  deilJISldJ^^ 

HomedeKaaSU,  Jacohum  Ferguson  de  n^A  S^tS^hot^.^^ 

Pitfour.  et  Geoncium  Brown  de  Coalstoo.  T      '  ^^     *  if^  osnfined  la 

J,         .•  ^l!r^    IlJ^  •       c  >i    v  »b« «"»«  room  wiih  two  or  more  maid-aervante, 

CMMUSBiooanoa   Jostioans,   S.  D.  xV  ^^o  were  in  the  house  of  EastmUn  at  the  time 

^^^  ofThomasOgtlvie*8  death,  and  who  would  be 

Curia  legitime  affirmate.  most  material  witnesses  for  the  petitiooers  ia 

J!^7^  'li^rJr' .I!f"  •  ^^  IT  ^ThTIh;  petitioners  would  make  it  appear, 

aented  lo  the  said  lorda  m  the  names  of  Kaiha-  .     „«.w*-.— IlkL.  ^.i^....^    tk.t  %h^  — Li  aIII! 

nne  Nsim.  relict  ofthe  deceased  Thomas  OkiI-  pJ  ODcootestaMe  evidence,  that  the  n^  Anna 

rmc^^MTn,  rew>iwMii;Mcw5— c«  *uuui— vi^M-  ^i^j^  ^^^^^  ^^^  ^j^  ^  persoo  ofthe  worst  cha- 

,__         .,  :^  .  ..  .  , ..  rader  and  dbposilion,  such  as  tendered  her  im» 

pnetMse  of  •»««»ff»^y^'|??«  ",•««•  CrtVL,  that  ibe  b«l  «>t«fUi»«d  .ihI  «p»»ed 

thereby.      From  that  time,  though  attended  .;„^vj,.  .^^  ^..,    •     .^J^....,^  •!.— «r  -u^ 

with  much  tfMri>te.»ilo«<;rtimeritco.u.aed  Htll.^l^S^^-n^Z^Jo7lLl'»W^ 

to  be  nnifoniilT  obMrred  till  the  aist  of  Geo.  "'i  "**,"  ?"' '""^  «nd  prop^or  ofthe  falM 

w  nc  uniHiranjr  wwej.w.   «■•  u«  *t»i  »•   uro.       ^  in«|icKMI«  ftonct  which  hmd  glTM  HM  to 

a;  when,  by  ^moU  .latote.  c.  19,  of  that  u..  p,«eot  prooecotioo.    AikI.  h.  fine,  tb.t  .h. 

ye^,  •  d.sp««*H»  w«,  p»«  m  (^  respect.  ^•™oibi»«io«  to  rui.  the  puoel.,  umI. 

r«r.Dg  death  or  de»embr.tN^  tunler  |m««»o.  ^  „      ^  .J^^SL,. 

that  OD.  of  the  j«d««AouWj|ua.  pp  the  en-       ^    .         ^^         "^  ^,  b>nkhi|»,  that 

^     ^^     i"'^'i'^  ^?!"  nl^*  *^  petitiooen.  were  exposed  to  ima>iDeD?du. 

^  !  i'^«  II     •_.  J  «•  •    ^c  eonnneo  m  the  same  room  with  other  material 

trial  of  all  cnmes :  under  reservation,  as  m  the  ^lTiL     i ^^-  j- - 

praoeed  «  the  old  fonn.  in  any  cue  irbeK  r^^T.^^  .1^  .rvTi-fl—^*  .-J  ^! 


they  shall  judge  it  advisable. 

*  Concerning  the  loterlocutor  of  Relevancy, 
aee  aomelhing  in  the  Case  of  Janses  Stewart, 
a.  A.  176S,  p.  I9  ofthe  picaeot  volanw. 


migfal  expose  them  to  be  infioeneed  and  pm« 
judiced  by  the  malidoos  endcavom  of  that 
artful  woman.  For  these  reasons,  the  peti- 
tiooers were  confident,  that  their  brdshipa 
would  fbffthwilh  give  oidn  far  MfvUiBg  tha 
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said  Anne  dark  from  the  said  other  wknesses. 
Therefore  prayingf,  That  it  might  please  their 
lordships  forthwith  to  grant  warrant  to  the  de- 
puty-froyernor  of  the  castle  of  Edinburgh,  or 
any  other  proper  officer,  to  remote  the  person 
of  the  said  Aon  Clark  from  the  room  in  which 
she  was  presently  confined ;  or  otherwise  to 
separate  her  from  the  said  maid-serrants,  and 
to  keep  lier  separate  from  them,  or  any  other 
witnesses  to  be  adduced  against  the  petiiiouers 
in  that  present  prosecution.  According  to 
justice,  See, 

(Signed)         Henry  Dundas.    Dav.  Rae. 

Edinburgh^  6tk  August,  1765. 
I  Thomas  Miller,  esq.  his  majesty's  advo- 
cate, consent.  That  the  prayer  of  tbe  within 
petition  be  granted  ;  but  upon  this  express  con- 
dition that  no  person  whatever  be  admitted  or 
have  access  to  any  of  the  said  three  witnesses, 
except  in  presence  of  one  or  other  of  the  offi- 
cers of  the  Court  of  Justiciary,  which  their 
lordships  shall  think  proper  to  appoint. 

(Signed)       Tho.  Miller. 

*^  The  Lord  Justice  Clerk  and  Commis- 
sioners of  Justiciary  having  seen  and  consi- 
dered the  foregoing  petition,  with  the  consent 
of  bis  majesty's  advocate  subjoined  thereto, 
recommend  to  the  depute-governor  of  the 
ca«tle  of  Edinburffh,  or  other  proper  officers, 
to  cause  remove  the  said  Anne  Clark  from  the 
room  where  she  and  the  other  two  women  be- 
fore-named are  presently  staying,  into  some 
other  room  in  the  said  castle,  until  Monday 
next  the  12tb  day  of  August  current ;  and  also 
recommend  as  above,  that  care  be  taken  that 
no  person  get  access  to  any  of  the  said  three 
women,  betwixt  and  that  time,  except  in  ure- 
tence  of  Robert  Auld,  writer,  or  Andrew  Mu- 
rison,  macer  of  this  court,  or  either  of  them. 
(Signed)        «•  Gilb.  Elliot,  I.  P.  D.'* 


CtJRiA  JusTiciARiJE,  S.  D.  N.  Regls,  tenta  in 
Nova  Sessionis  Domo  de  Edinburgh,  duo- 
decimo die  Au{;^usti,  millesimo  septiogen- 
tesimo  sexagresimo  quinto,  per  honors- 
biles  viros  Dominiim  Gitbertum  Elliot  de 
Mitito,  Baronetum,  Donrfinum  Justicia- 
rium  Clericum,  Alexandrum  Bosweil  de 
Auchioleck,  Andream  Pringie  de  Ale- 
moor,  Ilenricum  Home  de  Kames,  Ja- 
col)uni  Ferguson  de  Pitfour,  et  Geor^iom 
Brow'U  deConlstoii,  Commissionarios  Jus- 
ticiarix  8.  D.  N.  Regis. 

Curia  legitime  affirmata. 

Intran' 

Katharine  Naim^  widow  of  the  deceased 
l^honias  Otf ilvie  of  Eastmiln,  and 

Patrick  Ogilvie,  lieutenant  of  the  89th  regi* 
ment  of  fool,  brut  her- german  of  the  said  de- 
ceased Thomas  Ogi  I  vie;  both  present  prisoners 
in  the  Tolbooth  of  Edinburgh  ;  pannels. 
.  Indicted  and  accused  as  in  the  former  Sede- 
runt. 
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The  interlocutor  on  the  relevaocy  being  read 
over  to  the  pannels  in  open  court. 

The  lords  proceeded  to  make  choice  of  the 
following  persons  to  pan  upon  the  asnza  if 
the  said  pannels : 

Assize. 

Sir  James  Clark  of  Pennycdik. 
John  Howieson  of  Braebead. 
John  Christie  of  Baberion. 
Atlam  Cuningham  of  fionnytonn. 
Alexander  Sheriff  of  Craigfeith. 
David  Dundas  younger,  of  Newballa* 
Sir  Geoive  Suttie  of  Balgonie.^ 
Charles  Hay  of  Hopes. 
'  WilUam  Ramsay  of  Preston. 
JohnTorrest,senior,  merchant  in  Edinburgh. 
Geoi^e  Chalmers,  merchant  in  Edinbur^. 
Gavin  Hamilton,  bookseller  in  Edinburgh. 
Archibald  Wallace,  merchant  in  Edinbargh* 
John  Borthwick  of  Cruikston. 
Thomas  Brown  of  Braid. 

The  above  Assize  being  all  lawinlly  iwom, 
and  no  objection  to  the  contrary, 

His  Majestie*t  Advocate  proceeded  to  calltht 
following  Witnesses: 

David  Rattray  yonnger,  in  Cammock,  in 
the  parish  of  Glenvlla,  aged  49,  married, 
purged  of  malice  and  partial  counsel,  swom» 
and  interrogate,  depones,  That  be  lives  in  the 
neighbourhood  of  Eastmib,  and  did  hear  it 
talked  in  the  copntry,  that  Mrs.  Ogilvie  the 
pannel,  and  lieutenant  Ogilvie  the  other  pan- 
nel,  lived  in  too  familiar  a- way,  and  walked 
out  together  without  others  in  thdr  company : 
that  the  deponent  himself  once  saw  them  at 
their  walk,  when  there  was  nobody  with  them, 
when  they  were  leading  other  arm  and  arm, 
and  at  that  time  he  saw  the  pannel,  lieutenant 
Ogilvie,  kiss  Mrs.  Ogilvie,  the  other  pannel, 
once:  that  this  happened  aflerthe  late  Tho« 
mas  Ogilvie  of  Eastmiln's  marriage  with  the 
pannel,  and  before  his  death  ;  cannot  remem« 
ber  the  precise  time,  but  there  was  a  storm  oa 
the  ground  then :  that  at  the  above-mentioned 
time  the  pannels  were  walking  near  the  house 
of  Eastmiln,  crossing  the  king's  highway, 
when  the  witness  saw  as  above,  when  he  was 
no  farther  from  them  than  the  fourth  part  of  a 
quarter  of  a  mile ;  and  that  the  pannels  were 
in  a  hollow  way  when  he  saw  lieutenant  Ogil« 
vie  give  the  other  pannel  one  kiss  as  above. 
Causa  scientia  patet.  And  this  is  truth,  as  he 
shall  answer  to  God. 

(Signed)    Gilb.  Elliot.    DAvm  Rattrat. 

John  Lamar^  in  Craigendeacb,  in  the  parisbi 
of  Glenylla,  aged  47,  married,  purged  or  ma- 
lice and  partial  counsel,  sworn  and  interrogate, 
depones,  That  he  lives  very  near  Eastmiln, 
and  has  heard  the  clashing  people  of  the  coun- 
try commonly  report,  tliat.the  pannel  Mr* 
Ogilvie  liked  Mrs.  Ogilvie  the  other  pannel  too 
well ;  and  that  a  dispute  in  the  family  of  East^ 
miln  aboat  that  time  arose,  whioh  took  its  rise. 
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M  mtm  nirl,  fram  a  ■(iipieion,  tliat  the  two    tf id  not  olnerfc  whMher  her  hutd  mw  helo 

Bonrli  likn)  oilier  Ino  welt;    Ibol  dpno  ihii  .  Ihe bnl-clutlie*, or abinF.    Dvfwnn, that  wha 
r.Ofril*ie  ibr  paiinet  left  the  hoate  of  Eau-  '  Mra.  OitiUie  the  panncl  wu  K"ii>(r  "<**  *>^  *) 
DuIb,  ■(  wiB  rr|«rlcd,  apon  the  •bore  iui|ii-  i  room,  lieulenanl  (>i{il*)e  hicked  up  ihc  be< 
n  taiil  ID  the  cnanlry,  that  '  clothe*  «ilh  tiia  fet^,  and  ihiri*  tbna  ii|i  a|M 


the  two  pinneli  lovml  one  aDolher  t 
thai  the  (Irponent  hiiBsrlf  know*,  that  Mr.  ^ 
(^Itie  the  |i*anH  weal  away  fram  the  hoiwe  ' 
al'  Ea*tmiln  ahnul  a  Tortniitht,  ai  he  Ihintia.  lir-  ' 
fbre  Eultuiln'i  ilealh,  anil  Ihe  (tpponeat  t*m  ' 
him  rplurn  lu  (he  hniue  i>l'  Eadrailn  the  mo 
io^  after  EailmilD't  death :  lliit  bcfiire  I 
Ogili'ie  the  pannel  left  Eaatmilii'i  honae,  the 
depoaent  hat  often  ircn  the  tiro  innnela  walk- 


hi<  limly ;  iipno  whkb  Mm  Oir>l*ic  aBirl 
,  vou  ilili*  ilog !  anil  the  ileiioncnt  at  that  tia 
o  much  of  the  aal<)  lieutenant  (^hit 
'  hnlj,  tliat  hr  the  dfpnitent  coulH  JiiiIkf  wh 
'  Ihrr  hr  wa*  a  man  or  ■  iroman:  that  aft 
I  hreukfut,  Mr*.  ClgiUte  nmc  (o  when  Ihe  A- 
poneiii  naa  at  wnrk,  mil  gtie  him  a  tlnn 
{  and  lieiitenaat  Ogilfie  beinjf  preient,  site  p« 
.  ^  him  alio  a  dram,  for  he  tva*  by  that  tin 
tot  arm  in  arm,  and  their  araitf  ahout  each  I  drcaiird.  Depune*.  that  the  weekWorr  Em 
Mher'i  neck  :  that  he  has  fcni  them  io  that  '  miln's  death,  the  deponent  went  to  Eaulmiii 
pooiiira  at  their  walk,  etcn  when  Miai  Clark  '  do  lome  work:  tbat  Khen  he  waa  aatfin; 
■Dil  iha  lain!  of  EadmilD  hiniMlf  ncre  in  com-  Elizabeth  Sliirrork,  then  a  aertant  in  that  fi 
ptDjr,  ■•  well  ai  when  there  wai  nolioJ}'  elae  milVT  came  to  the  depniieol,  and  aiikeal  him, 
with  Ihem.  Deponea,  tliat  the  rrpnrt  of  the  he  knew  Khirh  way  the  laird  had  goner  H 
lore  between  llie  two  pannel*  he  did  not  hear  '  aiid,  He  could  nut  tell.  U|>aD  aakio^  her  wk 
in  the  caimtry  till  aner  lieu  tenant  Ogilvje  had  {  Khe  piiI  such  a  ql]e^tion,  alie  aiiswereil.  Thnlt 
left  the  house  of  EaMroiln  ai  alwte ;  and  ilial  <  lii-utrnanl  Ouiltie  waa  expected  at  EwMinil 
Im  nerer  MW  the  panoel  Mn.  OifilTie  till  after  |  ih.it  day, aheL-oulJ  Mi«h  Ihe  Uiid  aod  he  rai^ 
her  marrii  '        -■    ■  -■        -■        .    -.    .  .      ■  _..._.       .    .    ■  ..    .  i     .. 


DDr. 


iage  :  that  aince  the  marriage  be  haa  {  nut 
Aleianiler  Otjilrie.  a  brother  of  E.i<i)-    "-"* 


,  at  the  house  of  Eastmiln  ;  and  that 
Anne  Clark,  a  wilueu  cited  in  Ihii  friat,  wai 
there  before  bim,  and  at  the  same  lime:  thai 
Ihe  deponenri  houie  lie*  at  aboiii  a  quarter  of 
■  mile  K  diatance  from  Eatlniiln'i  bonne,  on 
the  other  tide  of  ibe  rirer,  from  whence  it  ii 
may  to  see  any  peraon  who  cornea  nut  «r  goei 
into  the  house  of  Eaatmiln.  Cuuia  rcientiit 
paltt.  And  this  ia  Inilh,  u  be  ihall  anawer  to 
Ood.    And  deponea  he  eaiuiet  write. 

(Signed)  Giu.  Elliot. 

Jama  Banel,  bod  to  Alexander  Birnel  in 
Cammock,  Id  the  pariih  of  Clenylla,  afied   15 
"'"'  --'-'■     ihceand  par 

Dijmisaed. 

John  Gitloch,  wri([lit  io  Daloakeboclc,  aged 
9G  yean,  married,  purged  of  roaljce  and  par- 
tial GOuDiel,  aworo,  and  interrogate,  dcjionea 
That,  about  a  fortnight  adn  Eutmila'a  mar- 
riage,  the  deponent  waa  aent  for  to  the  bouae 
of  EaaltDilo  to  put  on  aoroe  locks  aud 'brass- 
work  upon  a  drawer ;  that  accordingly  tiie  de' 
poDent  went  to  tbe  ruom  where  Ihe  drawen 
■faMd,  in  which  room  he  aaw  llie  panael  Mr. 
Ogilrie  lyiog  io  lied :  that  when  be  was  ao  eoA- 
ployed,  Mra.  Ogilrie  the  paHMl  came  to  tbe 
room  door  wbm  "*^- 
>be  haviaf  hoard  L  -   ■»«. 

ITpwi  Mr.  OgSriaJ^gHMKrrTinj  tii   . 
doBied  hir  !■  VMbS^^^^^V  hating  aaid 
to  Iba  -^-^=^^^^^«^'         ■    • 


D^pnnp 


the  lUy  IrkI  menlioned,  as  the  depouei 
returning  frnra  his  work,  he  >*w  !tlTs.  Og\U\ 
the  pannel  returning  to  Eastmiln,  upon  tfa 
roail  iliat  leads  from  the  Kirklnn  t'l  ihut  plan 
and  i^etTed  Mra.  0|{ilTie  and  Anne  Clar 
iDOtil  upon  that  road  ;  and  that  lame  night  b 
aaw  Mr.  OgiUie  the  pannel  Mandins  at  ib 
Kirkloo,  which  ia  nnt  a  quarter  of  a  mile  frai 
Eastmiln:  that,  at  the  lime  abo*e-uieniioiici 
when  lieuleiiant  Ogilfie  kicked  up  tbe  cluibo 
Budthelady  auid  to  him.  Ah!  ynu  daa  Aag 
the  depoiuml  ducn  not  think  «he  tuw  the  rondi 
linn  the  lirulrnant's  biuly  «taa  iu,  aa  >he  wa 


by  lieulenaot  OgiUie'a  bed,  u  alioie  drpone 
(u,  the  deponent  could  ae<  Mr.  Oi{ilrie'a  breai 
from  thr.  [loslure  he  was  then  in.  Beiuft  ia 
lerro^te  for  ihe  pannel,  depones,  that  wbr 
be  aaw  Mra,  Ogiltic  the  panoel  U|)im  the  toa 
from  tbe  Kirktoo  rctumiog  to  Eahiniiln,  a 
above  deponed  on,  and  Anne  Clark  uihib  ib 
aame  road,  ihat  Ibey  were  bulb  waJking  to 
wards  Eaatmitn,  and  Anne  Clark  fnmiuW 
Coaia  scienfM  pattl.     And  this  is  truth,  a*  b 

-"--" oGod.     (SigntdJ 

GiLB.  Eluot.      John  Gnxoci 

Cnwlrti,  late  tcrraiit  to  the  de 

kta  Ogiliie    of    Bnalmita,   beia| 

NC  aMacmg  of  whom  it  was  ob 

be  received  aa  i 

WOg  reluraed   agaiaa 

44  hours  MlilV  tbe  diet  of  oimpearascc 

Wlbmiu  tbe  Mlror  court  eaubhahed.  Mai 
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doponent  slept  hail  no  phistereil  ceilindf,  so  that  i 
tilt'  smalii'^t  noise  in  the  room  al>ovu  muM  Ik;  | 
heard  tlirre.  Depunen,  tiidt  there  wrre  tno 
other  serf  ant-maiils  at  Ka^tiiiiln  at  that  time, 
to  uit,  Anne  Sampson  anil  Kli/aheth  Sttirrork. 
T)epones,  thai  she  never  heanl,  while  slic  con- 
tinueil  in  Eastmiln.  any  cin'u instances  hapiien* 
in^f  between  the  two  pannel^,  kiicIi  as  havei>cen  , 
BlH)ve  described,  except  one  ni^^lit  as  before 
mentioned ;  and  remembers  pariicularly,  tliat 
the  other  iii};h1s  that  Kastiniln  \va^  at  Dunsin- 
nan,  the  lieuienant^s  bt'd  in  the  mornin{;^  had  i 
the  appearance  as  it'  it  bad  hi'«  n  slept  in  ;  and 
80  had  Mrs.  Oi;ilvie*«.  Dopouen,  that  she 
uef  er  spoke  of  \\  hat  blie  heard  tlie  uitfht  above- 
liieulioned,  to  the  best  of*  her  rcirrmbrance, 
till  after  she  had  left  the  house  of  Kastmilii, 
when  Khe  communicated  tlie  same  to  U\'\y 
Ciienkilrie,  the  punnel  Mrs.  O^ilvie^s  sister. 
Depones,  that  the  deponent  constantly  slept  in 
the  kite  lien  alone,  \«hile  Kastmilnuas  at  Dun* 
jiiman,  and  all  the  time  Ww  ^las  in  the  service. 
De|Kines,  iliat,  while  the  deponent  was  in  the 
service  at  Ka«tiiiiln,  there  was  a  si>ler  nf  the 
laird*ii  muiriid  in  hiS  house;  after  uhieh  the 
vhole  family  went  to  Dnnsinnan,  and  when 
they  retuHKil,  all  (d'  them,  excrpt  Kastmihi  ; 
and  his  mother,  expressed  dissatisfaction  with  j 
the  de|ionent,  but  upon  what  iHca*iion  thry 
never  explained  to  her.  Ami  U'in;;  further 
int«^ro^ate,  depones,  that  the  motion  she 
heard  in  ihe  rO'im  above  her,  dt-poned  to  above, 
the  ibtii  ihouuht  was  the  inoiion  of  a  man  and 
Wouiiin  HI  bed  lo|r,ther,  and  stieb  as  a  husband 
mnd  %«ile  lM%e  ioi:ether  ;  and  that  she  i%ouhl 
have  been  nt'  this  opinion,  thoii«ih  she  had  not 
teen  ttte  iienten-int's  bed  unruffled  next  m(»rn- 
intr.  Am. I  liriuif  inlrrr'>|f:ite  by  one  id  the  jury, 
depones,  that  aUv  .ili«a>s  con^nlere:!  il.ut  it  uas 
Aline  (lark  who  stiried  up  liermistie*<«i  a:r:iin>t 
her  the  deponent.  And  hein^  ««pt'iiully  inter- 
rogate, deplanes,  thai  the  nii^iit  aforesaid, 
Mhen  she  lit-ard  tl:e  nuise  in  tike  bed  above  de- 
tcrilHNl,  she  slept  none  tnl  ti>wards  the  morning  ; 
then  fe.l  asleep,  awakt  ned  ai^Min  in  a  frii;hl, 
and  toll!  the  obi  lady  Kastmiln  that  she  was 
under  terror,  but  did  not  explain  the  cause.  | 
T)epones,  that  Anne  (Mark  \%as  not  come  to  the  '< 
family  at  the  tiiHclhe  laird  went  to  Dnnsinnan,  ' 
tiol  she  heard  the  noise  as  al>ove  in  the  bed.  : 
Ai\i\  bein;;  interrot;ate  fortiie  pnnnels,  depones, 
that  Anne  (.'Inrk  came  to  ]'.i«<!iniln  ainiut  a 
foitni^ht,  to  the  best  of  the  drnonent*<  remein- 
irance,  afier  the  deponent  eanie  there.  And 
furtlirr  depones,  upon  tlu*  pannei's  interroya- 
tory,  dial  she  ilid  not  lie;ir  the  motion  altove- 
uiiiitii)nid,  but  nt  the  time  a'love  depouMi  to, 
anil  (!i.!  not  b,  :\r  xhv  'f.  Motions  n-peated  at  any 
©tber  pej  ioil  ijj.tt  ntir|ii .  Tui t'.ir  r  kleponc-s,  that 
w  liil*'  sl>e  s'.ajM  in  tiie  house,  she  ukk!;*  ail  the 
beJs  wiihout  the  assisauce  of  any  o\'  the  other 
servants.  Ai.d,  npcm  reotdlection,  depones, 
that  she  si:  1^.  ill  the  kilcl:en  by  hcrstlf  ever 
till  Anne  Link  eiine  to  the.  house;  but  afUr 
ihe  eaine,  I.il/alKih  Stnrroek  s!r-«i  in  the 
kitchen  w  ith  her  the  deponent.  Depones,  that 
Auue  Ciaik  luel  tlic  laird  as  be  wjs  going  to 


nunsinnan,  and  came  to  Eastmiln  two  ni^hti 
befjro  he  retiirne<l.  Kurt  Iter  depmies,  thai 
uhen  she  found  lieutenant  Ogdvie's  bed  in  the 
state  above  if  escribed  in  the  mnrniiijr,  ■■  if  na 
person  had  laid  in  it,  it  was  about  sun-rising  : 
that  she  siw  the  littitenant  come  dovm  ttairs, 
and  Mrs.  (h^ilvie  the  panutl  «vas  still  in  hed  : 
that  she  made  up  ^Irs.  Ogilvic  the  panncl'i 
bed  that  same  day,  but  after  dinner :  that  whes 
Easiiniln  went  to  Dtmsinnan,  to  the  best  ot'hei 
remembrance,  be  staid  away  three  ui^lits,  and 
came  home  the  fourth.  And  upon  the  oati 
beiok;  read  over  to  her,  desired  that  it  niij^ht  be 
marked,  that  what  \»  said  of  her  haviniif  madi 
up  >lrs.  ();;iKu:*s  befl  in  the  mornintr,  it  a  mis" 
take,  ami  improperly  taken  down,  lor  that  it 
wtis  aiiir  dinner  she  made  it  up.  Depones^ 
that  she  never  i;ot  any  wa^fes  but  a  pair  ol 
shoes  from  l-lai^tmiln  :  and  that  when  the  askeil 
her  wanes,  she  was  told  by  Mrs.  Oj^iUie  th< 
p  inncl,  in  nresenre  of  Aiuie  Clark,  lieiitental 
O^ilvie,  and  the  deceased  Kastmilii,  that  the 
was  well  off  that  slie  ^*ii  leave  to  qu  without 
waL^'N  ;  ami  that  the  deceased  Kastniiln  fol- 
biwtd  her,  and  desired  her  to  return,  which  sh« 
did,  and  staiil  for  a  dav  ;  but  that  Mrs.  t);ifiUic 
next  murniit^  imned  lier  off.  C-uitsu  tcicmtue 
pnttt.  And  thi^  i^  truth,  as  she  shall  autnel 
tu  God.     Aud  defMuieji  she  cannot  write. 

(^i^ned)        Hon.  (in at, 

AUIX.  U<»SHELIi| 

James  Fkaser. 

Jntie  Clark,  dnutrbter  to  the  defeased  Allan 
Clark,  f>lheer  of  exi-ise,  t>ein^  called, 

Mr.  lltnry  l)undu%  for  the  panneU,  made 
the  iitllowinu  object  ions  to  her  Iteini;  n'^reived: 

l>t,  'I'll. a  she  is  n  person  of  an  infaiiiuui 
charaiter,  Itemt;  held  and  reputed  to  be  a  noto- 
rious liar  and  disvciuhler,  a  distinher  of  tbc 
pi  :u-e  of  tamilifs  and  soever  of  di><ientiun,  aud 
also  aenmu\'in  whore  and  prostitute.* 

'2nd,  That  she  has  not  only  been  held  and 
reputed  sindi  as  above  dc«crif:(d,  but  it  viill 
1h'  elearly  proved,  that  she  liwd  ami  resident  tnc 
no  less  than  three  years  and  a  hnlf  in  n  noted 
baw'd\. house  within  the  cilv  of  Kdiidiunrh,  ts 
a  cinn'oon  prostitute,  i!>»t\%utistanilini;  that  t1 
the  s/!!ne  timi  the  said  house  was  tre()ii*rntlj 
vi<-iii-<lb\  the  constables  as  a  house  of  bail  laoiCi 
and  thulfreipient  di'turhnnce-sticppi  ned  thtrein, 
tn  the  «;^reat  utrcnre  and  scamUl  of  the  nvif^h- 
boiirhoDil. 

3i(!,  The  said  Anno  Clark  did,  in  confe^ 
detarv  ^^i'h  .\lexan'!er  O^rihie,  l-ioiher  to  tht 
dit-La^rd  Thom:>s  Oi^ihie  lust  of  Casimiln,  puh 
lish  a:iil  propa;iate  false,  scamlalous,  and  mail- 

*  See  2  Ilume^sComm.  Trial  lor  Crimes, 
pp.  m,  l.'i.'f,  and  i^w-e*s  Case,  a.  d.  1C87, 
vol.  1'2,  p.  55 1,  of  this  Coliection.  See  alta 
vol.  10,  p.  613,  vol.  1 1,  pp.  GCL'.  ICtil,  Peakeli 
\j\\\  ot'  Kwdence,  part  1,  v.  o,  §  2.  As  to  the 
objection  to  what  arc  called  ultroneous  wit- 
nesses, see  Mackenzie's  (.'liminals,  part  12.  tit, 
26,  §  2,  Hume's  (■ommcntarici*,  Trial  fm 
Crimet,  vol.  3,  cap.  13,  p.  1^1,  ^i  kcq. 


ISGS]  for  Incest  and  Itfurder, 

ciouB  Mptniou  apoo  Ihs  chartcleri  of  ibe  mo- 
neli,  relative  Id  tbe  mailers  IJIwtleil.  and  iliit  en- 
deavour lu  make  lUiaeiilioD  and  differences  be- 
tweea  the  panoel  Slrt.  Ogilrie  and  her  tleceaaed 


hiubaQil.    And, 

4lh,  Tbe  sud  Aane  CUrk  doe«,  aad  hit  ea- 
terUioed  and  ex|ire«iied,  on  sundry  occasion* 
betbreand  tiaca  the  decease  of  the  MiUTbamas 
Ogilvie,  deadly  malice  and  iavelerale  ilUwill 
against  both  lUe  psDneli,  and  bts  tlirealened 
repeatedly  to  du  all  alte  could  to  bereare  them 
flf  tbetr  Uvea. 

Sir  David  DulrytapU,  on  Ibe  part  of  hii 
tnajealy.'s  advocate,  answered,  Tbal  all  and 
every  one  or  the  objections  ought  lobe  repelled; 
ud  that  for  tbe  reiMtni  tullowiug' : 

With  rH|iect  to  the  Grat,  it  ia  obviously  irre- 
levMil.  No  sucb  tbing  it  erer  alluwed  in  tbe 
practjre  of  tbe  juiticinry  court,  aa  a  geoeral 
proof  ufcbaracter  ;  aod  indeed,  were  it  alluwed, 
criminal  trills  in  Scotland  would  become  inex- 
tricable; were  (be  character  of  each  nitoeaa 
to  be  tbua  inquired  into,  there  woold  be  a* 
many  separate  trials  as  then  are  wituewies  pro-, 
duccd.  Besides,  were  this  new  form  lo  be  in- 
troduced, nitneaies  uoiild  be  deterred  fiom  ap- 
pearing u|Mn  citation  given.  Instead  uf  being 
calkd  lo  give  evidence,  they  would  in  effect  b« 
called  to  stand  an  inquiry  upon  Ibe  whole  con- 
duet  of  their  lives.  If  tliey  were  to  appear  and 
uailergn  such  a  scrutiny,  Ibey  would  come 
much  uorse  prepared  for  their  defence  Ihtii  the 
f  artiea  Ihenuelves  when  tried  for  tbe  greatest 
crimes.  For  tbe  parties  know  what  ia  charged 
•gainst  them,  and  by  what  evidcoce  it  is  pro- 
|KMed  to  proTe  such  charge ;  they  are  llierefure 
enabled  to  prepare  for  llieir  defence.  But  wil- 
nessca  neither  know  what  may  be  charged 
against  them,  nor  by  what  evidence  it  is  pro- 
posed to  prove  such  cbar^ ;  they  are  therefore 
incaiiable  of  preparing  tor  their  defence.  In- 
deed, by  the  forms  established  ia  Scotland,  the 
public  prosecutor  himself  hss 
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to  be  Tweeted,  it  folluwa,  that  tbe  criinea 
chaii[ed  cnuld  not  lie  proved  at  all.  At[ainst' 
Ibe  last  wirnesa,  Katharine  Campbell,  it  waa 
objected,  Tliat  she  had  been  turned  aiit  of  (ha 
family  for  some  small  thetU,  had  vowed  re- 
vent^,  and  enterlaiutid  malice  against  Itlrl, 
Oi^'iltie  (be  paonel.  Aguiust  thii  wilnesi  it  ia 
objected.  That  she  is  of  an  aliandiiued  character 
Bud  a  common  proslllute.  Like  olijecttoni 
might  be  moved  agaiust  f  very  oiher  penion  of 
the  family  called  as  witnewes  ;  ami  thus  it 
would  (blluw,  (bat  in  Ibe  bouse  of  Eaatmitn, 
Ibe  greatest  crimes  might  be  committed  with 
certain  impunity,  because  there  were  in  the 
family  no  witnesses  of  irreproachable  charac- 
ters, who  might  give  evidence  of  such  crimes. 

Wi  h  respect  to  the  third  objecliun,  it  is  na 
less  irreleranl.  If  the  witness  did  spreadsucit 
report*  as  are  mentioned  in  the  objeciiun,  from 
her  pro|ier  knowledge  or  just  suspicion  of  tho 
truth  rif  the  matters  lilwlled,  abe  did  oolbiog 
unlawful ;  and  until .  the  closing  of  the  evi- 
dence,  it  csnniit  be  known  wbelher  ihe  reporll, 
if  spread  by  her,  were  true  or  false.  It  la 
iheretiire  prematnru  in  the  psnnels  to  offer  ta 
prove  the  falseL>KHl  uf  reports  while  the  inquiry 
subsists,  whether  the  ficta  reporled  were  true. 

With  respect  (o  the  tuiirth  objection  of  deadlj 
malice,  it  is  a  charge  in  itself  must  improbable. 


igliMo  eoudeseend,  no'  only  on  the  particulai; 
expressiuns  used,  but  also  on  the  cause  of  such 
deadly  nialite.  ^Vere  a  general  proof  of 
malice  expressed  in  words  to  lie  permitted,  then 
it  would  be  in  the  power  of  every  witness  fa- 
vouring the|>annel,  to  incapacitate  himself  front 
hearing  eiidenre  to  facts  which  might  be  hurt- 
ful to  the  panurl ;  and  hence  it  is,  thai  (he 
practice  of  llie  Cuurt  requires,  that  not  only 
the  expressions  importing  malice  be  proved, 
bill  that  the  probable  cause  of  such  deadly- 
malice  be  also  proved. 

The  Lord  J  ii slice-Clerk  and  Comminionera 

idered  (be  foregoing 

HiiBw^rs  thereto,  repel  tlie  oS- 

snd  alluw  the  said  Anne  Clark  to  be 

eianiined,   reserving  the  cousidcratinn  of  the 

alleOge.ince,  as  to  the  said  Auue  Clark's  being 

Ihe  author  ot  the  report  of  the  pannela'  guill. 


He  may  l>e  possessed,  as  he  is  actually  in  the     „i.  „,,;„        '  i 
present  case,  of  cerlificates  from  credile  per-    J'j!!,';^!;"':' „*"''.,,.* 
aont  to  ^rove  the  cbaiacter  of  ilie  w 


the. examination  of  the 


Iberein  mentioned. 

With  respect  lo  the  second  objection,  That 
tbe  witneM  is  a  common  prostitute,  &c.  it  can- 
not be  received  iu  Ibis  case ;  for  Ibe  criioea 
charged  era  occult  crimes,  said  lo  have  been 
committed  iafra  famiiiam,  and  tbey  can  only 
1.™ ,.__J    lT.   -„r. 1 ;j,  >    :      ■■ 


\  Bj>eciilexiirCBSionsof  malice,  that  may  bi 

,  iVesceodcd  on  by  the  |)anntls  in  their  esoulpa- 

'  lion,  lihall  be  admilled  or  not. 

(Signtd)       "GrLi,  Eluot,  L  P.  D." 


On  pronouncing  uf  which  ioterloculor,  Mr. 


ftmily,  be  their  character  what 

witness  against  whom  tbe  objecli 

did  reude  to  Ihe  family  at  Ihe  period  when  th 

crimes  charged  are  said  to  have  been  commit' 

ted.     She  was  a  near  relation  of  the  family  of    and 

'"         "         II  received  and  entertained  as  such, 


I.    The    tbepannels,  protested  forremeid  of  law, 

The  said  Anne  Clark,  dau^ter  lo  Ihe  de- 
ceased Allan  Clark,  oSicer  ot  excise,  aged  SO 
vards,  unmarried,  purged  of  malice  and 
counsel,  sworo,   aod  interrouaie, 


and  had  occasion  to  have  duly  iiiterceurae  with     |ione*.  That  she  was  cousin'german  lo  the  de- 
tbe^Mueli,    ItiuchneceHVy  wilnesMiwen  I  ceaactl  Mr.  Ogiliie  of  EaaUoilo,  and  went  ta 
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l^astmiln  upon  the  firtt  «lay  of  March  list :  that 
her  reaAOU^  for  n^nin^  there  were,  not  only  to 
see  Eiistmilu  and  ^Irs.  Of^Uie  who  were  then 
re<vntly  married,  and  lieutenant  Oiptvie  who 
«ias  then  cmne  from  ahroad,  but  alio  to  endea- 
vour to  make  ti|i  the  peace  betwixt  that  family 
and  their  brother  Alexander,  who  bad  entered 
into  a  very  mean  roarriaKe  below  the  rank  of 
his  Amily :  that  after  tlie  deponent  had  been 
■ome  little  time  at  Ea«tn)iln,  the  came  to  be 
informed,  that  Mn.  O^iUie  the  pannel  waa 
censured  for  bein|^  too  familiar  with  the  other 
panuel,  lieutenant  Ojfilvie :  that  the  deponent 
informed  Mrs.  Ogilf  ie  the  pannel  of  what  she 
had  thus  heard  ;  and  desired  Mrs.  Ogilf  ie  to 
be  upon  her  i^uard  as  to  her  conduct,  and  to 
abstain  from  the  lieutenant's  company:  that 
notwithstanding  this,  Mrs.  Ogilfie  was  fre- 
quently in  a  room  by  herself  with  the  lieute- 
nant. Depones,  That  upon  Sunday  the  19th 
day  of  May  la^,  all  the  Umily  went  to  church, 
exi'epting  the  two  pannels  aiid  the  deponent ; 
and  that  tliey  three  staid  together  contersing  in 
the  lower  part  of  the  house;  but  thereafter  the 
two  pannels  left  the  ileponcnt  in  the  lower  room, 
and  went  up  stairs  together  to  the  east  mom 
abore  stain,  which  was  the  lieutenant's  room, 
and  immediately  o? er  head  of  the  room  where 
the  deponent  was  left :  that  she  heard,  by  the 
motion  of  the  feet,  that  both  of  them  had  en- 
tered the  room  abore,  and,  as  she  judged,  they 
went  towards  the  bed  ;  and  thereafter  the  noise 
of  the  feet  ceased  :  that  upon  this  the  deponent, 
in  order  to  disoorer  what  was  passing,  went  up 
the  stair ;  and  as  the  bed  in  the  lieutenant's 
room  was  an  alcote  bed,  the  back  of  which 
came  to  the  side  of  the  stair,  and  there  was  no- 
thing betwixt  the  bed  and  the  suir,  but  a  piece 
of  plaster  and  the  timber  of  the  bed,  so  that  a 
perwNi  standing  in  the  stair  could  hear  distinctly 
what  ftassed  in  the  bed  ;  she  stood  and  listened, 
mid  from  the  motions  that  she  heard,  is  potuiire 
that  they  were  in  bed  together,  and  abusing 
their  bodies  together ;  by  which  she  means, 
tl»ey  were  lying  carnally' together.  Depones, 
Tliat  immediately  after  this  she  came  up  to  the 
mom  where  the  pannels  were,  and  walked  to 
the  eml  of  the  r\»om,  without  lo(»kinir  iuto  the 
bed :  that  she  then  turned  and  saw  the  lieute- 
naul,  one  nt*  the  pannels,  standinir  close  by  the 
aide  of  ihe  beil  buttoning  bis  breeches ;  and  she 
olKser^ed  his  shirt  at  tiriU  out :  that  at  this  time 
she  obseri  ed  31ri.  Dgiliie  was  in  the  same  bed ; 
and  that  she  saw  her  ckMhes  which  she  had 
then  on,  which  were  a  red  and  white  callico 
bed  gawn  and  skirt.  Deponea,  That  the  jsame 
eveuin^  she  told  Mn.  Ogilf  ie  the  pannel  what 
she  had  seen  and  beard:  that  Mrs.  Ogilrie 
made  no  answer.  Depones,  That  upon  the 
Mondajk  the  pannels  repeated  the  same  thing, 
which  the  deponent  is  positive  of,  because  she 
aaw  them  go  oat  of  the  tow  room,  and  heard 
iha  Kemenaat's  room,  mofe  to- 
tkeo  the  depooeot  listened 
'  the  tame  motions  rr- 
IV  and  the  Wed- 
pokt  together 


to  tliat  room,  and  more  towanis  the  bod  ;  but 
she  did  not  any  of  these  two  days  go  to  the 
suir.  Depones,  That  she  told  the  deceased 
Mr.  OgiUie  of  Eastmiln's  mother,  the  defio- 
nent's  aunt,  what  she  had  heard  and  seen  ;  thia 
she  told  her  8undav  night,  Moodav  and  Tuco* 
day.  Depones,  I'hat  she  beard  afterwarda 
from  the  deceased  Eastmiln,  that  hia  mother 
had  said  to  him,  that  the  pannel,  Mre.  0(nlTie, 
iras  troublesome  to  the  other  pannel  the  lien* 
tenant :  tliat,  on  occasion  of  this  informntion, 
there  was  ill  blood  and  high  words  between  the 
two  brothers,  and  at  length  Eastmiln,  decemaed, 
ordered  the  lieutenant  out  of  bis  boose  ;  and 
that  th'is  happened  upon  the  ThurMlay  iname- 
diataly  subsequent  to  the  Sunday  atbretaid. 
Aud  further  depones.  That  upon  the  Hundaj, 
Eastmiln,  as  she  believes,  was  at  Glenfcilrie: 
that  the  other  days  be  was  at  home  ;  but  as  he 
went  ti>  visit  his  workmen  every  mornio|f,  when 
the  pannels  went  together  to  the  lieutenant's 
room  as  aforesaid,  it  was  at  the  times  that  Kast- 
miln  was  out  with  his  workmen.  Deponea^ 
Tliat  lieutenant  Ogilvie  lelt  the  bouse  of  East- 
miln  about  three  o'clock  after  noon  of  the  Thorn- 
day  aforesaid :  that,  u|»on  his  leaving  it«  the 
other  pannel,  Mrs.  Ogilf  ie,  went  up  to  the  room 
which  had  been  his,  and  threw  herself  down 
opoo  a  bed  in  that  room,  different  from  the 
alcove  bed  above-mentioned ;  aud  there  fell  n- 
learing  and  crying ;  ami  that,  when  her  hue* 
hand  came  to  the  room,  she  ordered  him  to  gm 
out  of  it:  that  Eastmiln,  upon  that oocasiony 
told  hia  wife,  that  her  conduct  was  improper, 
and  that  she  would  niin  her  reputation,  by  in* 
termeddling  in  the  ditferences  betwixt  him  and 
his  brother.  And  being  further  interrogate, 
depones.  That  liefore  the  Suoday  above-men- 
tiooed,  the  deponent  has  frequently  seen  im« 
proper  familiarities  between  ihe  two  paonels  ; 
particularly  she  has  seen  ihem  kissing  one  an6» 
ther,  and  liim  hating  his  hand  dnwo  her  brejst. 
Depnnes,  That  wheu  the  lieutenant  went  off, 
as  ahttf e-mentiooed,  and  Mrs.  O^ilfie  waa  in 
the  abof  e  disposition,  Kahimilo,  as  be  had  fre- 
quently upon  former  occaa^nos,  when  be  and 
his  wife  differed  about  the  lieutenant,  expressed 
his  desire  to  go  and  leave  bis  owo  bouae;  and 
the  deponent,  who  at  that  lime  saw  little  |»roo- 
pect  of  harmoov  between  them,  proposed  tn 
Mrs.  Ogitfie,  tliat  she  should  agree  lu  this 
scheme,  which  she  seemed  very  weil  plenscd 
with  ;  but  that  next  day  buth  seemed  to  have 
changed  their  mind.  And  Uring  further  inter- 
rogate, depriues.  That  ahout  a  fortnight  or 
three  weeks  after  the  deponent  went  to  East- 
miln, the  two  pannels  and  the  deceased  Mr. 
Ogilvie  of  Eastmiln  hating  gone  to  pay  a  visit 
at  Glenkilrie,  they  all  of  them  rsturoed,  aa  the 
deponent  thought,  in  ver\  bad  huroi»ur  ;  and, 
in  particular,  .Mrs.  OgiUie  the  pannel  waa  so, 
and  expressed  her  dissatisfaction  with  her  hus- 
band, and  said.  If  she  bad  a  dose,  she  wonid 
give  it  him  ;  but  the  deponent  at  that  time  did 
not  ibiok  Mrs.  Ogilvie  serious  in  what  she  said : 
that  thereafter,  tmt  she  cannot  precisely  ape* 
cify  the  times,  Mn.  Ogdvia  did  fiimaimli 
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fignifv  to  tbe  deponent,  that  she  was  resolved 
to  poiwn  her  husband  ;  and  told  the  deponent, 
she  intended  to  get  poison  either  tVom  Mr. 
Robertson,  a  merchant  in  Perth,  or  Mrs.  Eagle 
who  keeps  a  seed-shop  in  Bdinburgb,  upon 
pretence  of  poisoning  rats :  that  the  deponent, 
fleeing  Mrs.  OgiWie  intent  at  that  time  upon 
that  proiect,  endeavoured  to  divert  ber  from  it 
by  gaining  time,  and  signified,  that  if  she  ap- 
plied to  these  people  for  the  poison,  she  woald 
oe  brought  to  an  untimely  end  ;  hut  that  she 
tbe  deponent  would  go  to  Edinburgh,  and  get 
a  brother  of  tbe  deponent's  who  lived  there  to 
buy  the  poison :  that  Mrs.  Ogilvie  approved  of 
the  deponent's  proposal ;  but  complained,  that 
the  deponent  was  long  in  putting  it  in  ezecu* 
tion,  and  therefore  proposed  to  the  deponent  to 
Bpeak  of  it  to  lieutenant  Ogilvie  the  paunel,  as 
be  could  get  it  more  ex[^itiously ;  4ind  this 
the  deponent  declined  to  do.  Depones,  that 
upon  the  day  that  the  lieutenant  was  put  from 
the  house,  she,  Mrs.  Ogilvie,  told  the  deponent, 
that  with  much  difficulty,  she  had  prevailed 
upon  lieutenant  Ogilvie  the  pannel  to  under- 
take to  furnish  her  with  poison.  Depones, 
that  upon  a  Wednesday,  which  wa!^4he  day 
immediately  before  Eastmiln's  death,  Mrs. 
Ogilvie  the  pannel  told  tbe  deponent,  that  she 
had  received  a  letter  the  day  oefbre  from  the 
lieutenant,  which  was  brought  to  ber  band 
by  Elizabeth  Sturrock ;  and  in  this  letter  be 
had  acquainted  her,  that  he  had  got  the  poison 
the  lengtb  of  Aly th,  but  did  not  chuse  to  trust 
Elizabeth  Sturrock  with  it ;  and  that  he  would 
send  it  by  Andrew  Stewart  bis  brother-in-law, 
whom  be  was  to  send  with  it  next  day ;  so  that 
ahe  expected  it  there  that  night.  Depones, 
that,  upon  this  occasion,  she  told  Mrs.  Ogilvie, 
she  never  believed  it  would  come  to  that  pitch, 
and  exhorted  her  most  earnestly  a^inst  the 
proposal,  saving,  it  would  not  only  bring  her  to 
misery,  both  in  this  world  and  the  next,  but 
would  be  bringing  a  disgrace  upon  the  family 
she  was  come  of,  and  upon  that  mto  which  she 
was  married :  that  upon  this  occasion,  Mrs. 
Ogilvie  said  to  the  deponent,  to  let  her  alone, 
for  the  conversation  was  disagreeable  to  her, 
as  the  deponent  knew,  and  she  was  determined 
to  put  her  resolution  in  execution,  whatever 
might  be  tbe  event.  Depones,  that  the  reasons 
given  by  Mrs.  Ogilvie  for  coming  to  this 
strange  resolution,  and  for  rejecting  all  the 
proposals  tbe  deponent  made  for  her  living  in 
friendship  with  her  husband,  were,  that  she  did 
not  love  ber  husband,  and  never  could  love 
him  ;  and  that  he  had  used  lieutenant  Ogilvie 
ill  upon  ber  account ;  and  said.  How  happy 
jcould  they  live  at  Eaftmiln,  if  there  were  none 
there  but  the  lieutenant,  she,  and  the  deponent ! 
That,  upon  one  occasion  tbe  deponent,  in  re- 
monstrating against  these  wicked  proposals, 
told  Mrs.  (>gilvie,  that,  although  her  husbaud 
were  dead,  she  and  the  lieutenant  could  not  en- 
joy one  another.  Mrs.  Ogilvie  answered. 
That  they  could  go  and  live  in  some  of  tbe 
countries  where  he  had  been.  And  being  fur- 
^er  ioterrogate,  deponesi  that  when  the  was 


remonstrating  to  Mrs.  Ogilvie  against  poisoning 
ber  hunbaod,  she  specially  mentioned  to  her, 
that  as  she  bad  been  guilty  of  adultery  and  in- 
cest, it  was  a  dreadful  thmg  to  crown  all  with 
murder.  Depones,  that  upon  the  Wednes- 
day's night  aforesaid,  immediately  preceding 
Eas^roitn's  death,'  Mrs.  Ogilvie  the  pannel,  and 
the  deponent  went  out  together,  Mrs.  Ogilvia 
having  expressed  her  impatience  for  Andrew 
Stewart's  arrival :  that  they  did  not  meet  with 
Andrew  Stewart ;  hot  when  they  returned  to 
the  bouse,  found  him  sitting  whb  the  old  lady 
Eastmiln,  he  having  come  in  another  vray: 
that  Mrs.  Ogilvie  the  pannel  immediately  car- 
ried Andrew  Stewart  up  stairs  with  ber,  who 
staid  with  ber  about  half  an  hour,  and  thea 
came  down  stairs  by  himself:  that  the  depo- 
nent asked  him,  if  he  bad  brought  any  thing 
with  him?  He  answered.  Nothing,  at  first | 
but,  upon  ber  pressing,  and  saying.  She  was 
sure  be  bad  brought  something  with  him,  be 
then  said  be  bad  brought  some  drugs  for  Mrs. 
Ogilvie,  which,  at  that  time,  he  described  as 
being  in  two  phial  glasses :  that  the  defKNient, 
on  this  occasion  said,  they  were  black  drugs : 
that  Mrs.  Ogilvie  the  uannel  having  come 
down  stairs  very  soon  aner,  tbe  deponent  did 
not  get  an  opportunity  at  that  time  to  explain 
to  Andrew  Stewart  what  she  meant  by  calling 
them  black  drugs:  but  Mrs.  Ogilvie  and 
Andrew  Stewart  having  gone  out  towards  tbe 
Kirktou,  and  left  the  deponent  and  ber  aunt 
ladv  Eastmiln  by  themselves^  the  deponent 
told  ber  aunt,  that  she  believcMl  what  Andrew 
Stewart  bad  brought  was  poison ;  for  that  Mrs. 
Ogilvie  tbe  pannel  had  told  her,  tbe  deponent, 
that  Andrew  Stewart  was  to  bring  tbe  poison. 
Depones,  that  the  old  lady  ^stmiln  was 
present  when  the  deponent  said  to  Andrew 
Stewart,  they  were  black  drugs,  as  above- 
mentioned  :  that  the  deponent,  aflter  accjuaint- 
ing  the  old  lady  as  above,  asked  ber,  if  she 
shonid  inform  the  deceased  Mr.  Ogilvie  of 
Eastmiln  of  tbe  particniarsf  That  the  old  lady 
said  it  would  be  improiier;  for  that  Mrs. 
Ogilvie  would  persuade  ner  husband/  that  it 
was  but  laudanum  for  her  own  use,  and  would 
resent  it  against  the  deponent :  and  that  the 
only  methml  that  occurred  to  her  proper  was, 
that  both  she  and  tbe  deponent  should  caution 
Eastmiln  against  taking  any  thing  from  bia 
wife  in  private.  Depon«^,  that  after  this  she 
went  to  tbe  Kirktou  with  a  view  of  being  ad- 
vised by  the  minister,  what  was  fit  to  be  done  io 
such  a  case ;  but  bad  the  misfortune  to  miss 
biro,  he  not  being  at  home,  the  door  to<*ked, 
but  the  key  io  it :  that  Eastmiln,  and  his  wife 
the  pannel,  and  Andrew  Stenart,  were  all  in 
the  Kirktou  at  that  time,  in  the  house  of 
Fergus  Ferguson,  a  tenant  of  Easimiln's,  who 
keeps  a  public  bouRe :  that  they  having  come 
away  from  the  Kirkton,  Mrs.  Ogtivie  and 
Andrew  Stewart  walked  on  like  a  pistol-shot 
beforo  Eastmiln ;  and  the  deponent  joined 
Eastmiln,  and  signified  to  him,  that  it  woul4 
be  rery  proper  and  necessary  for  him  to  leave 
his  own  hensei  for  that  she  belie? ed  his  life 
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Mq,  hU  nujertj's  adcocale,  for  bia  ntfBttj'a 
intemt,  aguoat  lUibiriiM  Niira,  widon  oT 
the  deccMed  TboniM  OtfilTie  «f>EMUDilB,  in 
tbe  GOUDtjr  otVorfu,  ud  Patrick  C^lTie,  lieu- 
iMiint  of  tbe  B9tb  rqpmnt  of  foot,  broihcr- 
gcraiaii  of  tbe  uid  dacvMcd  Tbomu  Ogal*ifl, 
|nitr>ftf,  with  tbe  forqioiDf  debate,  repal  tbe 
btill  objcctioM  riude  lotbefonDOfthe  jodiet- 


■Dfer  ibe  paioe  of  law  i  but  alloir  tbe  panneb 
•Dd  Mcli  of  then  to  prave  all  raets  end  cireniiH 
itutoa  that  maj  lewl  to  tbeir  en»lpatmi,  or 
allOTtatioo  of  tbeir  piJil;  awl  remit  tbe  p«D- 
seli,  with  Un  indietmnii  aa  (bund  nleraui,  to 
the  kooirled^  of  ao  aitiae." 

(Sllpied)       GtiM.  EujoT,  1.  P. D* 

't  Tbe  Lord  Jtiiliee-CleriE  and  Cemmb- 
tioiKca  of  JuatieMr]>  oootinue  Ibe  diet  againit 
the  Mid  KatbariiM  Naini  and  limtenaiil  Pa- 
trick Ogilne,  paniidi,  till  Hooday  next,  the 
11th  briaot,  at  aeroi  o'clock  in  tbe  moming; 
Slid  ordain  paitica,  aanMra,  witaewia,  and  atl 
caaoemed,  then  to  atteod,  each  nwlerthepaio* 
of  law ;  and  the  paniwla  in  the  mean  lime  lo 
be  cHiwd  back  to  priaoD." 

Cmtu  Jcmcuua,  S.  D.  N.  RorHi  tenta  in 
Nova  Sonioaii  Domo  de  Edinb  ji^b,  mm 
dia  Au|[ua(i,  milleaimu  leiWiiiicenieaiina 
•exa^imo  i^uinto,  per  hoDorabika  Tiro*, 
Dominum  Oilbertam  Elliot  de  Hioto,  Ba- 
nneUiDi,  Dominum  Juiticiariam  CItri- 
cun,  Alenodram  Boiwell  de  Aunhlnlack, 
Andream  Priagle  de  llemoor,  Beoricum 
HomedeKann,  Jacohtim  FerKuaoo  de 
Pitfoar,  et  GearKium  Brown  de  CoalBton, 
CommiiMotianoe   JuiticiariB,   8.  D.  N. 

Caria  legitime  aSrmala. 

The  which  day,  there  waa  a  petition  pre- 

■ented  to  the  uiil  lorda  in  the  namei  of  Kailia- 

rioe  Nairn,  relict  of  the  deceased  TboniaaOgil- 


frequeotlj  omitted  than  giten ;  nor  doei  the 
practice  of  inaerting  tbe  depoeilioiu  at  large 
seem  lo  faaTe  been  cetabliahed  till  1601,  ot 
thereby.  From  Ifaal  time,  though  attended 
with  much  trouble  and  Ion  of  time,  it  cootioued 
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I,  and  lleiileaant  Patridt  Ogit*ie, 
brMherlo  tbe  aaid  Tbomaa  (^rie}  hnmblj 

Thai  the  pctitionera  atood  iodided  befora 
tbeir  kirdahipi.  at  the  imtance  of  hii  niajeatjr'a 
adrocatc,  for  the  alleged  Crimea  of  inceit,  and 
•eocMion  to  tbe  auppoaed  murder  of  the  aaid 
llHHnai  Ogilf  ie. 

That  tbe  peiitioDeto  bad  pleaded  NoiGuitlr 
to  thia  gtieToUi  accuntion  [  and  were  ooatt- 
dent,  that  io  the  courM  of  the  trial  their  inno- 
cence would  be  fully  vindicaled  to  the  aatia- 
hctioQof  the  Court  and  Jury. 

That  aa  the  petiiioDcn  did  aaaeH,  and  bad 
good  reaalB  to  bcbere,  that  that  pnmecntion 
took  ita  riae  (Vam  malice,  and  moat  fahe  and 
injnrioni  oalumuiea  miaed  and  propagated  by 
pcnooa,  who,  froa  nraet  unjust  twwb,  have 
been  deeirona  of  mining  the  pelilkiaeta;  it  waa 
therefore  highly  necetairy  and  just,  that  tbe 

C'lionen.  who  were  then  to  nndeigo  that  ao- 
a  trial  for  tbeir  lirea,  should  be  aecured  as 
Ikr  ■■  potaible  against  erery  kind  of  inflnenc« 
and  undue  practice,  that  might,  or  could  be 
_._j    _. jj,  ^  adduced  In  that 


That,  among  other  miafortunes  nndar  which 
tbe  petittooers  laboorci],  they  bad  been  accused, 
by  report,  of  cndeaToun  to  secrete  material 
witneasea  in  ^at  matter ;  and  though  ccnacioui 
of  tbeir  innocence  io  that,  ai  well  aa  in  other 
respects,  yetoereral  of  tbe  wiioesaes  have,  on 
that  or  some  other  account,  been  Kcured  aa 
prianners  in  the  castle  of  Edinburgh. 

That,  among  thrae  witnesses,  was  Anne 
Clark,  designed  dautfhler  of  the  deeessed  Allau 
Clark,  officer  of  excise,  who  ta  now  contlDed  in 
thesameroom  with  two  or  more  mald-serTsnts, 
who  were  in  the  house  of  Baatmiln  at  the  lime 
of  Thomas  Ogiliie'ideatli,  and  wbowoiilil  be 
moat  material  wilucascs  for  tbe  petitioners  iu 
that  cauae. 

That  the  petiiioners  would  make  it  appear, 
bv  uncootestalite  eiidence,  Ifaat  the  said  Add* 
Clark  was  not  ooly  a  person  of  the  woret  cha- 
racter and  diapoBiLoo,  such  as  rendered  her  im- 
proper and  iuhabile  lu  be  receited  ai  a  witness ; 
but  also,  that  she  had  entertained  sncl  expressed 
deadly  malice  and  hatred  againit  both  the  peti- 
tioners; and  that,  in  pursuance  thereof,  she 
been  tbe  author  and  propSETstor  ofibefulie 


.... .-  _,       ,- .   .1,  ,.     „:  ,    r  r'         i""*"  oeen  Ibeautbor  and  propSETstor  oiibe  tuiie 

1;  -h™,  b)  .pcoi^  .umi.,  o.  19,  of  ibU  ,,|„™„,p„^„,i„„.    And.  i«  fine, «....!,. 
» r.r  u  „l.l«l  10  Ih.  in.]  01  Crin,..,  l»,l  u^         ,  ^  ,j         j      .       ^  ,.■    ^  .; 

lb.l  OB.  of  Ibojodp.  .b.old  .om  op  lb.  „i-        ^^  I  „  r     j^    ,„Mi,„,  Ib.l 

deuce  to  tbe  jorv,  before  mclosing.     The  ike    ,.         ,-.■ „ .  .    . ■     ' , ' . 

„  i  ■'  ,■!•  J  -.!..•  I'T  ■  .  I  the  DetiUoner*  were  exposed  to  immncnl  dan- 
allowance,  and  qualified  with  the  like  proTisiou,  ■ •T  ,.        ..  . ri-ri,'.  i-;»»  »».<..„i« 

:     k    _.  .  .    na  f n   .    .r   ._ j~i ..  .L      Iter  ov  toe ssul  AuDe  Ularlt  8  Deiflg  congianllv 

»  by  miul.  !3,  Geo  3,  c.  45,  .it.od«l  10  b.    J^  „  '^  ■    „,,„„,  „„  ^^  „5,„  „.,„i,'| 

tno]  of  al  crime. ;  under  rn.rTatiDo,  u  ID  lb.       ,     "L     , .._      „j  ; .     „ 

ft™.,  .1.101..  of  po«r  10  lie  Coin  .UIl  lo  !  •""^^  7''"?  "»•  """»'• ".''  '""l"™"'^- 
proceed  in  tbe  old  form,  in 
they  ahalljudge  it  atlrisable. 

*  Conceroin^tbe  Interlocutor  of  IMerancy,  i  artful  woman,  rur  unas  iruuiu,  luc  |n:u- 
feesomelbing  in  tbe  Case  of  James  Stewart,  doners  were  cunlideot,  that  their  lordsbipa 
a. ».  17if ,  p,  1,  of  the  prcMot  Tolume.  mwld  fbrthwith  gire  otilcn  for  aaparating  iba 


.  though    otherwise    honest    and   welt -inclined, 

any  caae  wuere  ,  ^j^^j  ^p^  j^^  ,„  ,^  influenoed  and  pre- 
Ijudiced  by  the  malic;' 


8  endeaTours  of  that 


1261] 


Jot  Incest  and  Murder^ 


laid  Anoe  Clark  from  the  saici  other  witnesses. 
Therefore  prayiocT,  That  it  might  please  their 
lordships  forthwith  to  grant  warrant  to  the  de- 
puty -goTernor  of  the  castle  of  Edinburgh,  or 
any  oiber  proper  officer,  to  remove  the  person 
•f  the  said  Ann  Clark  from  the  room  in  which 
she  was  presently  confined ;  or  otherwise  to 
separate  her  from  the  said  maid-servants,  and 
to  keep  her  se|>arate  from  them,  or  any  other 
witnesses  to  be  adduced  against  the  petiiiouers 
in  that  present  prosecution.  According  to 
justice,  &c. 

(Signed)         Hbnrt  Dundas.    Dav.  Rae. 

Edinlmrgky  6th  Auguit,  1765. 
I  Thomas  Miller,  esq.  his  majesty's  advo« 
cate,  consent.  That  the  prayer  of  the  within 
petition  be  granted ;  but  upon  this  express  con- 
dition that  no  person  whatever  be  admitted  or 
have  access  to  any  of  the  said  three  witnesses, 
except  in  presence  of  one  or  other  of  the  offi- 
cers of  the  Court  of  Justiciary,  which  their 
lordships  shall  think  proper  to  appoint. 

(Signed)       Tho.  Miller. 

^  *^  The  Lord  Justice  Clerk  and  Commis- 
aioners  of  Justiciary  having  seen  and  consi- 
dered the  foregoing  petition,  with  the  consent 
of  his  majesty's  advocate  subjoined  thereto, 
recommend  to  the  depute-governor  of  the 
ca«tle  of  Edinburgh,  or  other  proper  officers, 
to  cause  remove  the  said  Anne  Clark  from  the 
room  where  she  and  the  other  two  women  be- 
fore-named are  presently  staying,  into  some 
other  room  in  the  said  castle,  until  Monday 
next  the  12th  day  of  August  current ;  and  also 
recommend  as  above,  that  care  be  taken  that 
no  person  get  access  to  any  of  the  said  three 
women,  betwixt  and  that  time,  except  in  ure- 
tence  of  Robert  Auld,  writer,  or  Andrew  Mu- 
risoo,  macer  of  this  conrt,  or  either  of  them. 
(Signed)        "  Gilb.  Elliot,  I.  P.  D.'' 


Curia  Justiciarije,  S.  D.  N.  Regis,  tenta  in 
Nova  Sessitmis  Domo  de  Edinburgh,  duo- 
decimo die  August!,  millesimo  septiogen- 
tesimo  sexagesimo  quinto,  per  honors- 
bites  virns  Dominum  Gitbertum  Elliot  de 
Minto,  Baronetum,  Dontinuni  Justicia- 
rium  Clericum,  Alexandrum  Boswell  de 
Auchioleck,  Andream  Priogle  de  Ale- 
moor,  Ucnricum  Home  de  Karnes,  Ja- 
cohum  PVrgusoo  de  Pitfour,  et  Geori^ium 
Brown  dpC<»nl9toii,  Commissionarios  Jus- 
ticiariae  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

Intran* 

Katharine  Nairn,  widow  of  the  deceased 
l^honias  Oufilvie  of  Eastmiln,  and 

Patrick  Ogilvie^  lieutenant  of  the  89th  regi* 
ment  of  foiM,  brut  her- german  of  the  said  de- 
ceased Thomas  Ogilvie ;  both  present  prisoners 
in  the  Tnibootb  of  Edinburgh  ;  pannels. 
.  Indicted  and  accused  as  iu  tha  former  Sede^ 
runt. 


A.  D.  1765. .  [12^2 

The  Interlocutor  on  the  relevancy  being  read 
over  to  the  pannela  in  open  court. 

The  lords  proceeded  to  make  choice  of  the 
following  persons  to  pass  upon  the  asnze  sf 
the  said  pannels : 

Assizi. 

Sir  James  Clark  of  Pennyeoik. 
John  Howieson  of  Braehead. 
John  Christie  of  Baberton. 
Adam  Cuningham  of  Bonnytoan. 
Alexander  Sheriff  of  Craigfeitb. 
David  Dundas  younger,  of  Newha]la« 
Sir  George  Suttie  of  Balgonie.^ 
Charles  Hay  of  Hopes. 
'  WilUam  Ramsay  of  Preston. 
JohnTorrest,  senior,  merchant  in  Edinburgh* 
George  Chalmers,  merchant  in  Edinburgn. 
Gavin  Hamilton,  bookseller  in  Edinbnrgn. 
Archibald  Wallace,  merchant  in  Edinburgh* 
John  Borthwick  of  Cruikston. 
Thomas  Brown  of  Braid. 

The  above  Assize  being  all  lawfully  twom, 
and  no  objection  to  the  contrary. 

His  Majestie^t  Advocate  proceeded  to  call  tht 
following  Witnesses: 

David  Rattray  younger,  in  Cammock,  iq 
the  parish  of  Glenvlla,  aged  43,  married, 
purged  of  malice  and  partial  counsel,  sworn» 
and  interrogate,  depones,  That  he  lives  in  the 
neighbourhood  of  jSastmib,  and  did  hear  it 
talked  in  the  country,  that  Mrs.  Ogilvie  the 
pannel,  and  lieutenant  Ogilvie  the  other  pan- 
nel,  lived  in  too  fitmiliar  a-way,  and  walked 
out  together  without  others  in  their  company : 
that  the  deponent  himself  once  saw  them  at 
their  walk,  when  there  was  nobody  with  them, 
when  they  were  leading  other  arm  and  arm, 
and  at  that  time  be  saw  the  pannel,  lieutenant 
Ogilvie,  kiss  Mrs.  Ogilvie,  the  other  pannel, 
once:  that  tliis  happened  after  the  late  Tho- 
mas Ogilvie  of  Eastmiln's  marriage  with  the 
pannel,  and  before  his  death  ;  cannot  remem- 
ber the  precise  time,  but  there  was  a  storm  on 
the  ground  then :  that  at  the  above-mentioned 
time  the  pannels  were  walking  near  the  house 
of  Eastmiln,  crossing  the  king's  highway, 
when  the  witness  saw  as  above,  when  he  was 
no  farther  from  them  than  the  fourth  part  of  a 
quarter  of  a  mile ;  and  that  the  pannels  were 
in  a  hollow  way  when  he  saw  lieutenant  Ogil* 
vie  give  the  other  pannel  one  kiss  as  above. 
Cau$a  icientia  patet.  And  this  is  truth,  as  be 
shall  answer  to  God. 

(Signed)    Gilb.  Elliot.    DAvro  RattraT. 

John  Lamar^  in  Craigendeach,  in  the  parisIlL 
of  Glenylla,  aged  47,  married,  purged  of  ma- 
lice and  partial  counsel,  sworn  and  interrogate, 
depones,  That  he  lives  very  near  Eastmiln, 
and  has  heard  the  clashing  people  of  the  coun- 
try commonly  report,  that,  the  pannel  Mr* 
Ogilvie  liked  Mrs.  Ogilvie  the  other  pannel  too 
well ;  and  that  a  dispute  in  the  family  of  East^ 
miln  about  that  time  mroie,  whieh  took  its  riae. 
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u  mfm  nid,  fmo  ■ 

Kind*  likrd  other  tna  well : 
.Ofiltie  tbc  puad  left  the  bourn  of  Emi- 


Mfiicioa,  tbit  Ibe  two  did  bm  nbw-ife  whrtlMr  ber  band  wu  bchiir 
tlw  bnl-doibet,  or  abnf e.  Dep«im,tb«l  when 
Hr«.  O^Witt  the  pannd  wn  {"•>([  "^  ^  *^ 
BUB,  Hwu  reponea,  vpm  im  SBOfv  nupi-  nam.  lieatcBaat  OKH*ie  kicked  ap  lb*  bed-* 
don ;  anil  it  wu  even  Mud  in  tfa«  comtry,  tbal  cloibM  wHh  hit  fiert,  aad  ihrrir  iheoi  up  um« 
the  two  (MBneli  lovnl  one  aiiolher  Im  well:  bit  bodv;  upon  whieb  Mrs.  0|[ll*ieMid,  Ab! 
that  Ibe  deponent  hiaawtf  knowi,  that  Mr.  .  you  difi*  dog  1  and  ibe  deponent  at  that  tiow 
Ofrilvie  the  paand  west  vmy  fram  the  hooM  Nw  m  saaeh  of  the  aid  lipoleiunt  O^lTie'l 
oTEaatniiln  aboot  •  fortaight,  at  hethioka,  be-  j  hodj,  ihal  be  the  deponent  eeulil  judge  whe- 
'       "  ""        ■    ■    -■         .  .1      .  Oman;   thrt  ifW 

)  lo  where  the  ite- 
iml  gate  him  ■  dram  ; 


fbre  EattinilB'i  death,  and  tbe  depoaent  aaw  |  liter  he  wai  a 

bim  rrtom  to  Ibe  houae  uf  EaMmilo  the  mora-  |  breakriat,  Mrm.  Ogilrk 

in;  after  EaatmilD'a  death:   that  befiira  Hr.  ponent  waa  at  work,         ^ 

Opliie  the  pannel  [tfi  Baatmilii'i  boiiae,  thi  !  aad  lieutenant  OgiWie  beings  preient,  ahe  pve 

d^ram  hat  often  teen  the  two  ptnnela  walk-  him  alto  a  dram,  for  be  waa  by  Ibat    lim 


kg  arm  in  arm,  and  their  anni  aboni  each  |  dreawd.    Depoaea,  that  the  week  Wc 
Mher't  neck  :  that  he  bat  teen  them  in  thai  '  miln'i  dralh.  the  depcment  went  lo  Ba 

■k  :    tnat  when  he  wat 


:  neck  :  that  he  bat  teen  tbea  in  thai  '  miln'i  dralh.  the  dej 
poaltire  at  their  walk,  eren  when  Hna  Clark 
and  the  laird  or  Eaatmiln  himaeir  were  in  nm- 
pttiT,  aa  well  at  when  there  waa  nobody  elae 
with  them.  Deponea,  that  the  report  of  the 
lore  between  the  two  nanoeli  be  did  not  beat 


went  lo  Bait  mi  In  lo 


Btisabelb  Stnrronk,  then  a  Mrrant  ii 
mily,  eane  to  tbe  depooent,  and  aiked  bim.  If 
he  Knew  which  way  the  laird  had  goner  He 
lid,  He  could  out  tell.    Upon  atking  her  why 


in  ihe  coonlry  till  after  lieutenant  Ogilrie  had  >  tbe  put  auch  a  queitiao,  ahe  aniwernl.  That 
left  the  hone  of  Eattmiln  u  abote ;  and  thai  <  lieulcoanl  Otiliie  waa  nperted  at  Eaatmih 


tbepaonel  Hn.  Ogilrie  tilt  after  '  tbatday, ahe  coold  wiah  the  hird  and  he  might 

neel.     And  depone*,  thai  he  tbe  deponent 

Eaatmilo  walk  away  from  the  houte  lOOM 

EariBiilB',    and  that  'time  liefure.     Defmnea,  that  on  Ihe  eteoing  of 

'''*'"'  '  '*"  day  last  mentioocd,  ai  the  deponcn 


marriage 

Dr.  Alexander  Ogiliie,  a  broths  of  Eaat- 
Ihe  boniB  of  Barf 


■niln'a,  at 

Anne  Clark,  a  wiioeaa  died  ii 

there  before  bim,  and  at  the 


thit  ftial,  wai  I 


lime;  that    rctorning  from  but  worit,  he  aaw  Itlra.  Ogiliis 


the  depooent't  home  lie*  at  about  a  quarter  of    the  pannel   returning  to  Eailmiln,  upon  thn 


n  mile'*  dbtance  from  Battmiln't  houie, 
tbe  other  tide  of  Ihe  rirer,  fn>m  whence  it  it 
euy  to  lee  any  peraon  who  comet  out  ar  gttea 
into  Ibe  haute  of  Eattmiln.  Ctnua  teintic 
patet.  And  thia  ia  Imlh,  u  be  tball  aniwer  to 
Ood.    And  depoaea  be  Trannit  write. 

frntdj  GiLB.  Eluot. 

B  to  Alexander  Baroel 


<Sv^) 


road  that  leada  from  tlie  KirktOB  tu  ihat  plac 

and   obacrTed   Ure.  Ogilrie  and  Anne  Clark 

meet  upon  that  road  ;    and  that  tame  niirtit  ha 

-  -  MrTOr'  ■--  ■' "    -  ■■ 


.  Ogilria  the  pannel  aiauding        

Kirkion,  which  ia  not  a  quarter  of  a  mile  trooi 
Eattmiln:  lltat,  at  Ihe  time  abore-meniioDcd, 
when  lieuleDaat  (^Irie  kicked  up  the  duihca, 
aud  the  lady  aaid  to  him.  Ah  !  ynu  dift  dog  ! 
the  deponent  doei  not  think  ahe  law  the  coMli- 
'---  Ibe  lieutei»aol'«  body  wat  io,  aa  >he  waa 

_.T ^f  jjj^  room.     Deponea.  iliat 

.  trie  vra*  tilting  upon  the  t'beot 

Join  Gilloeh,  wriglit  in  Daluakebuck.  aged  I  by  lieutenant  tteiiiie't  bed,  at  ahote  depuned 

■    "       ■  I-     ...  .  ..         ..     -    Itie-itretta* 


CamiDock,  in  the  paritb  of  Olenjlla,  aged  la 

year*,  UBmairied,  purged  of  malice  and  partial  j  li,^  roinir~ 

coaoael,  twom  aiid  interrogate.    Ditmitaed.      |  whileAIra   Ovili 


iG  yean,  married,  purged  of  malice  and  par-  |  lu,  thedrpoueot  could  lee  Mr.  Oi[il*ie'i  h 
lial  countel,  awoni,  and  interrogate,  drponea,  ■  from  Ihr.  poatare  he  wat  then  ia.     Being 

Hiat,  about  a  fortnight  after  Baaimiln's  mar-     ' "'"  '—■'-- ■    * •'--- 

riage,  the  deponent  waa  aent  for  to  the  houi 
of  Eattmiln  to  p 
worlc  upon  a  draw 


e  locki  and' 
^r :  that  accordingly  Uie  de- 
poneni  went  lo  ine  room  where  Ibe  drawera 
itood,  IB  which  room  be  aaw  tbe  pannel  Air. 
Ogilrie  lying  in  bed :  Ibat  when  be  waa  to  em- 
ployed, Hra.  Ogilrie  tbe  pannel  came  to  the 
room  door  wbrn  tbe  deponent  waa  at  work, 
ahe  baring  heard  bira  »  be  tuppoied,  at  work. 
Upon  Mr.  Ogilrie  the  panoel  oWrving  her,  he 
deiired  hrr  to  come  io :  ihtl  alter  baring  taid 
to  the  deponent,  John,  are  you  begun  f  she 
went  in  and  aaked  Mr.  Ogilrie  the  pannel. 
What !  are  not  you  np  yet  P  and  then  ihe  went 
towirda  tbe  bed-iide,  where  atood  a  little  cheit, 
upon  which  she  tai  down,  aitd  then  they  eat 
aome  aweet-bread  together,  which  bad  been  got 
at  a  mKrket.  Depooea.  that  he  oi>aerted  her 
b^d  ahniil  the  bed-clotbei,  juil  upon  lieute- 
nant 0|;iUie't  breast ;  at  which  lime  afae  aaid 
to  him,  JTon  are  bM  poor,  but  preU;  fat ;  bat 


lerrogale  for  the  paonel,  deponet,  ibat  when 
be  aaw  Mn.  Ogilrie  tbe  pannel  up<in  the  road 
^m  the  Kirkton  retorniog  to  Eaklniiln,  aa 
abore  deponed  on,  and  Anne  Clark  upon,  the 
lame  road,  that  Ibey  were  hoib  walking  to- 
wardi  Eattmiln,  aod  Aune  Clark  Inreiuost 
Cauia  uientit  paltl.  And  ihis  ii  truth,  at  ha 
thai!  auwer  to  God.     (Signtd) 

Gu-e.  Eluot.      Johh  Oilloch. 

Katharine  Campbell,  late  terrint  lo  tbe  de- 
ceased Tbomai  0(,'iliie  of  Ewilroilo,  being 
called  ;  against  aililuciog  nf  whom  il  was  ob- 
jecteil,  lliat  the  ought  not  lo  he  rFtdred  aa  a 
witoEta,  no  eirculioa  being  relumed  againat 
ber  34  houra  before  ihe  diet  of  cimpearance, 
confurm  to  the  fbrmt  of  court  eaUUiibed.  9do, 

'  "  Dafl.     Delirioui,  intane,  ttupiit,  hlock- 
iiih,  fboliih,  giddy,  thnaglilte«,  ptayfiil,  apor- 
tire,  frolircome,  wanton."      '      '        ■     J-- 
mological  Dictionary. 


Ii  TSJ- 
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Jbr  Incest  and  Mttrder, 


That  ibe  bean  ill-will  aad  malice  againit  the 

Cnel  Mr*.  Ogiliie,  baving^  be«D  dJimiMed 
•crrice  for  theft;  oa  whicb  occaaion  ihe 
espreaard  retentnwpt  id  atrang  termi,  aod 
■wore  ntenge,  which  ii  offered  to  be  proved 
iiulanler. 

Sir  David  Dalrympk  aniwered,  on  the  part 
of  faia  majeslv'a  advocate,  That  the  lit  objce- 
lioD  ought  to  be  repdted.  The  fact  ii,  that  Ihia 
witneai  waa  ^reo  out  Id  lilt  with  olhera ;  but 
aa  «he  had  jfooe  iatD  a  diilant  jiarl  of  Scotland, 
could  DOt  be  cited  by  tbe  meaMoger  ao  aoon  u 
the  other  witnewe*  were.  She  waa  cited  dd 
the  Saturday  before  the  flrat  diet  of  conip«ar- 
ance:  bnt  toe  execution  did  not  come  up  to 
Edinburgh  till  after  that  diet.  Upon  iti  being 
receifod,  it  waa  oo  Wedneaday  laat  in  the 
forenoon  girea  out  to  the  ageota  for  the  pan- 
nela.  The  act  1679  ordaina,  thai  the  list  of 
witneaMB  be  given  out  with  the  indictment,  and 
thia  waa  done  here;  but  do  law  requirea  that 
the  ezecuiioDS  should  be  reluroed  into  court  34 
boura  before  the  first  diet  of  compearance :  in 
the  preaeut  cate,  it  waa  impotiible  that  the 
execution  could  be  aoaner  produced,  and  tbe 


iffer  nothing  ojr  thii;   for  Ihey 
of  the  wituess  in  liat,  and  tbey 


pannela  cau  auffer 

aaw  the  name  of  the  wituess  in  liat,  and  tbey 
bare  had  more  time  for  Ihia  pnrpoie  than  they 
would  hare  had,  if  the  execution  had  been 
giren  out  tJlliourt  before  the  ftrat  diet  of  court, 
and  then  the  relevancy  had  been  detemioed 
and  (he  proof  taken  at  the  aame  diet. 

Aa  to  tbe  aecond  olijectton,  it  ought  abo  to 
be  repelled.  Nn  particular  oondcsceodeoce 
baa  been  made  of  malice  or  nnae  of  malice 
*t  ihia  time,  and  the  witneaa  will  be  purged  of 
malice  in  (be  initiala  of  her  oath  in  common 
form  i  and  tberelbre  the  abjections  ought  to 
be  repelled,  agreeable  (o  tbe  uiuvenal  practice 
of  the  court. 

"  The  LordJ  uatice^letk  and  Commiaaionera 
of  Juaticiary,  baf  ing  conndered  the  foregoing 
objedioni  and  anawera  thereto,  repel)  the  ob- 
jectioaa,  and  allow  (lie  witoeaa  to  be  received ; 
reeerting  to  tbe  conaideratioo  of  the  Coui'i, 
whether  or  not  any  apecial  espreationa  of 
malice  and  the  cauie  thereof,  that  may  be  con- 
deaoended  on  by  (be  peonela  in  tbdr  exculpa* 
(ion,  iball  be  admilted  or  not. 

"  (Sigtttd)     GiLB.  EuJOT,  I.  P.  D." 

Oo  pronouncing  of  which  interlocator,  Mr. 
Alexander  Lockhart,  adtocate,  procuialor  for 
the  pannels,  protested  for  remeid  of  law  ;  and 
tiiat  any  iuterrogatoriei  be  shall  put  afterwards 
to  this  ur  other  witneases,  duriog  Ibe  trial, 
■hall  not  be  deemed  a  pawing  from  this  pro- 


iharine  Campbell,  tbe  witneaa  befbre-uamed, 
could  speak  the  English  language  bat  very  ill ; 
•nd  that  an  ititerpreter  or  inlerprelera  would  be 
necessary  to  interpret  what  she  aaid  in  the 
Irish  or  Erae  language  into  (he  English  ;  and 
Itobert  Gray,  writer  in  Edinburgh,  and  Jamea 
Frizer,  writer  to  the  ligoet,  having  ifiieared, 
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they  were  appointed  to  be  interprelcra,  and 
gave  their  oalha  an  such  de  fidtti. 

And  the  said  Katharine  Campbell,  aged  3f 
year*,  unmerrleil,  solemnly  sworn,  purgnl  of 
malice  and  partial  counwl,  aud  examined, 
depones.  That  twenty  days  after  tbe  deceased 
Hr.  Ogiltia  of  Eastmiln's  marriage  with  Ka- 
tharine Nairn  one  of  the  pannels,  she  was  sent 
by  ibe  lady  Glenkllrie,  her  sister,  to  serve  ae 
waaber-woroaa  at  Eastmiln:  that  the  depo- 
nent staid  in  that  service  for  lea  weeks:  that 
about  fourteen  days,  to  the  beet  of  her  re- 
membrance, after  she  went  there,  the  said  de- 
ceased Mr.  Ogilvie  went  from  borne,  and,  ae 
•be  beard,  to  Duminnan :  that  before  Mr. 
Ogilvie  went  to  Dnnsiunan,  she  obeerrcd  lieu- ' 
tenant  C>giivie  the  paoael  fVcooenily  kiannfr 
Hra.  (^Ivie  the  pannel,  and  stewing  a  great 
fondness  fur  her:  that  the  deponent  having 
aaid  to  lieutenant  Ogilvie  the  paoin'l,  thatsha 
(bought  be  shewed  too  great  fondness  lor  hia 
sister-in-law,  and  that  it  would  not  be  worae  it' 
he  shewed  leas,  tbe  lieutenant  answered,  that 
bis  brother  desired  him  to  be  fond  of  her,  to 
keep  her  cheerful  in  the  beginning.  Depones, 
that  she  aaw  the  lieutenant  frequently  hokling 
the  paaoel  Mrs.  Osilvie  in  bia  arms  when  hs 
was  kissing  her.  Depones,  (bat  when  the  de  - 
ceased  Mr.  Ogilvie  went  (o  Uuosionaa,  ibe  two 
pannels  contiaiied  at  Eastmiln ;  that  the  depo- 
nent made  up  beds  for  them  in  two  separate 
rooms :  that  the  room  sbe  made  up  far  Hrs. 
(^vic  waa  immediately  above  tbe  kitchen, 
where  tba  deponent  slept :  that  before  the  de- 
ponent  west  la  bed,  ber  mislreas  called  down  (• 
her,  if  abe  waa  not  yet  to  bed  ;  and  that  aba 
thouEht,  sha  saw  tbe  deponent  have  a  light; 
tbe  deponent  answered,  she  tvas  not  yet  gone 
to  bed,  but  was  going  soon  ;  that  after  tbe  de- 
ponent had  gone  to  bed,  she  heard  llie  pannrl 


•.  (Igilvii 


that  she  heard  ibe  bed  moving 
IK  in  it:  thsttti< 
ider  great  terror,  but  thereaher 


had  been  at 
Ihia  t 
fell  ■ 


:  that  the  deponent  upon 


isleep.  That  next  morning  whi-n 
up  staira,  she  found  tbe  tleulensnl's  bed 
o  (he  same  state  that  sbe  bad  made  it  up  Ilia 
ilgbl  before,  and  the  bed  no  way  discomposed 
IS  if  one  had  lain  into  it.  Depones,  that  some 
ime  before  she  went  to  bed,  she  went  up  ta 
Hn.  Ogilvie'a  mom,  wliere  she  saw  the  lieu- 
tenant aitting  with  tier:  that  tbe  deponent 
proposed  to  mend  the  fire  in  the  lady's  room, 
■nd  to  make  a  shakcMlown  there,  for  ihe  deJM>- 
nent's  lying  there  all  night  by  her;  (bat  Sirs. 
Ogilvie  desired  the  deponenl  to  go  lo  ber  own 
M,  for  Ihal  she  bad  no  ditficulty  lo  sleep  in  ■ 
iioutebyberself.  Depoueaithaitbecatiseofbcr 
tieiog  Under  the  terror  as  above,  was,  (hat  she 
thought  tbe  two  panopls  were  then  in  bed  lo- 

Sniii-r.  Depones,  that  she  made  up  Mrs. 
gilrie's  bed  next  morning,  which  waa  much 
lOMed  and  tumbled;  butasMrs.  Ugitviemi^t 
lisTs  done  this  herself,  ihe  deponent  did  not, 
from  Ihe  appearance  of  that  bed,  Ibrm  her  con- 
jecture. Depoaes,  that  tbe  kitchen  where  th* 
4U 
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deponent  slept  had  no  plastered  ceiling^,  bo  (hat  ; 
the  amallest  noise  in  the  room  abo? e  coulil  he  | 
heard  there.  Depones,  that  (here  were  two 
other  aer? ant-roaids  at  Eastinilo  at  that  time, 
to  wit,  Anne  Sampson  and  Elizabeth  Sturrock. 
Depones,  that  alie  never  heard,  wiiile  she  con- 
tinuetl  in  Eastmiin,  any  circumstances  happen- 
inif  between  the  two  pannels,  such  as  have  been 
ahi»re  described,  except  one  uif^ht  as  before 
IDentioneil ;  and  remembers  particularly,  that 
the  other  nif^hts  that  Eastmilu  was  at  Dunsin- 
nan,  the  lieutenaut^s  bed  in  the  morning  had 
the  appearance  as  if  it  had  been  slept  in  ;  and 
ao  had  Mrs.  0|j:ilvie*f.  Uepones,  that  she 
never  apoke  of  what  ^he  heard  the  oi^ht  above- 
tnentioned,  to  the  be«t  of  her  rervembrance, 
liU  after  she  had  left  the  house  of  Eastmitn, 
^hen  she  communicateil  the  same  to  lady 
Glenkilrie,  the  jiaunei  Mrs.  O^^ilvie's  sister. 
Depones,  tjiat  the  deponent  constantly  sleiit  in 
the  kilclien  alone,  while  Kastmilu  was  at  Dun* 
sinnsn,  and  all  the  imie  Ww  was  in  the  service. 
Depones,  that,  while  the  d«*ponent  was  in  the 
service  at  Ea^tuiiln,  there  was  a  sister  uf  (he 
)aird*s  morriid  in  his  house;  after  which  tlie 
tvhole  family  went  to  Dunsinnan,  and  when 
they  returned,  all  of  them,  except  Eastroiln 
and  his  mother,  expressed  dissatisfaction  with 
the  ile|>onent,  but  U|Min  what  occasion  they 
never  explained  to  her.  And  bein^  further 
iott-rroisate,  depones,  that  the  motion  she 
heard  iu  the  n»«>ui  ab^ive  her,  deponed  to  above, 
•he  then  ihou&rht  was  the  motion  of  a  man  and 
>woinau  n\  bed  tiiKfther,  and  such  as  a  hubband 
and  wile  ha%e  together  ;  and  that  hhe  would 
liave  been  of  this  opinion,  thonsh  she  had  nut 
aeeu  tiie  lietitennnt's  bed  unruffled  next  morn- 
\tk\f.  And  heini;  interr«»gute  by  one  of  the  jury, 
depone.<,  that  she  always  conMttered  tliat  it  Mas 
Anne  Clark  who  stirred  up  hermistiesH  at^ainst 
lier  the  deponent.  And  lieingf  specially  inter- 
rogate, deponek,  that  the  uit;lit  aforesaid, 
linen  she  heard  the  noise  in  the  hetl  above  de- 
fcrilied,  fihe  slept  none  till  tuvards  the  morninir  ; 
then  fell  asleep,  awakened  a^ain  in  a  fright, 
and  told  the  oM  lady  Eastmiln  that  she  was 
vnder  (error,  but  did  not  explain  the  cause. 
Depones,  tliat  Anne  Clark  was  not  come  to  the 
fJEiiiiily  at  the  time  the  laird  went  to  Dunsinnan, 
aiut  she  heard  the  noise  as  above  in  the  bed. 
And  Iteinjjf  interrogate  for  the  paniicis,  depones, 
that  Anne  Clark  came  to  Eastniiln  about  a 
fortnight,  to  the  best  of  the  deponent's  remem- 
brance, after  the  deponent  came  there.  And 
furtlier  depones,  upon  the  pannePs  interroga- 
tory, that  she  did  not  hear  the  motion  above- 
mentioned,  hut  at  the  time  al>ove  deponed  to, 
and  did  not  liear  the^e  liiotions  repeated  at  any 
©tber  perio<l  that  nitfhl.  Further  depones,  that 
while  she  staid  in  the  house,  she  made  all  the 
heds  »*iihout  the  assisauce  of  any  of  the  other 
servants.  And,  upon  recollection,  depones, 
that  she  sle|)t  in  the  kitchen  by  herself  ever 
till  Anne  Clark  came  to  the  house ;  but  after 
the  came,  Elizabeth  Sturrock  slept  in  the 
Jkitchen  with  her  the  deponent.  De|)ones,  that 
Apum  Cnark  met  the  laird  as  be  was  goioe  to 

t 


Dunsinnan,  and  caroe  to  Eastmiln  two  niglita 
before  he  returned.  Furtlier  depones,  that 
when  she  found  lieutenant  <^ilvie's  bed  in  tlio 
stale  above  descrilied  in  the  morning',  at  if  no 
person  had  laid  in  it,  it  was  about  sun-rising : 
that  she  saw  the  lieutenant  come  down  Vlain, 
and  Mrs.  (>i;ilvic  the  pannel  was  still  in  bed  r 
that  she  made  up  Mrs.  Ogilvie  the  paonel's 
bed  that  same  day,  but  after  dinner :  that  wben 
Eastmilu  went  to  Dunsinnan,  to  the  best  of  her 
remembrance,  he  staid  away  three  ni)rhts,  and 
came  home  the  fourth.  And  upon  the  oath 
beini;  read  over  to  her,  desired  that  it  might  be 
marked,  that  what  is  said  of  her  haviofi^  made 
up  31  rs.  Ogilvie^s  bed  in  the  momin|r«  is  a  mis- 
take, and  improperly  taken  down,  for  that  it 
was  after  dinner  she  maile  it  up.  Depones, 
that  she  never  got  any  wages  but  a  pair  of 
shoes  from  Eastmilu :  and  that  when  she  asked 
her  watfes,  she  was  told  by  Mrs.  Ogilvie  thn 
pannel,  in  presence  of  Anne  Clark,  lieutenant 
(l)(dvie,  ann  the  deceased  Eastmiln,  that  she 
was  well  off  that  she  gut  leave  to  go  without 
waires ;  and  that  the  deceased  Eastmilo  fol- 
lowed her,  and  desired  her  to  return,  which  she 
did,  and  staid  for  a  dav  ;  hut  that  Mrs.  Ogilvie 
next  morning  turned  iier  off.  Cmumi  9cientuB 
paUt.  And  this  is  truth,  as  she  shall  answer 
to  God.     Aud  deponen  she  cannot  write. 

(iSi^ncd)        KoB.  Chat, 

Allx.  HuswelIi^ 
James  Feaser. 

Anne  Clarke  dauirhter  to  the  deceased  Allaa 
Clark,  oHicer  of  excise,  being  called, 

Mr.  Henry  Vundus^  for  the  fuiimels,  made 
the  follo%vin<f  objections  to  her  being  n'<:eived  : 

Isf,  Thai  she  is  a  person  of  an  infdmoua 
character,  beini;  held  and  reputed  to  be  a  note* 
riuus  liar  and  dissembler,  a  dtsluiber  of  the 
pence  of  faiuiiies  aud  sower  of  dissention,  aud 
also  a  common  whore  and  prostitute.* 

?nd,  That  she  has  not  only  b<>en  held  and 
reputed  such  as  al>oTe  described,  but  it  wilt 
be  clearly  proved,  that  she  lived  aud  re^ideil  for 
no  less  than  thri>e  years  and  a  h.'«lf  in  a  noted 
bawdy-house  within  the  city  of  Kdiiibun^h,  as 
a  common  prostitute,  notwithstandin*;  that  at 
the  same  time  the  said  house  was  Iref^uently 
vi«iteil  by  the  constables  as  a  house  of  baft  tame, 
and  that'fretpient  diMurbnnccs  hcp|iened  therein^ 
to  the  great  uifenre  aud  scandal  of  the  ni;igb- 
bourhood. 

3rd,  The  said  Anne  Clark  did,  in  confe- 
deracy with  Alexander  Oiril vie,  bi'other  to  the 
deccaseil  Thoni:>s  Oi^lvie  last  of  Eastmiln,  put>» 
lish  and  propagate  false,  scandalous,  and  roali- 

*  See  2  I  lumens  Comm.  Trial  for  Crimes, 
pp.  15t,  l.'io,  and  Lowers  Case,  a.  d.  1G87, 
vol.  12,  p.  551,  of  this  Collection.  See  also 
vol.  10,  p.  613,  vol.  U,  pp.  622.  1361,  Peake*B 
Law  of  Evidence,  part  1,  c.  3,  §  2,  As  to  the 
objection  to  what  arc  called  ultroneous  wit« 
nesiMrs,  see  Mackenzie's  Criminals,  part  'i,  tit. 
96,  §  2,  Hume's  Commentaries,  Trial  fur 
Crimet,  fol.  3,  cap.  15|  p.  Idl,  U  $cq. 


1SC9J  for  huxtt  and  ^hrdeT. 

Cioui  Mptraiwunpaa  the  clitracten  of  tlie  md- 
nel*,  relative  lo  tbe  matters  libelled.  >iid  diaeo- 
deavour  lu  make  iliiKniieD  and  iliflereacra  be- 
tneeDtiiepaonelSln.  Ottilneuii  berdeceaaed 
huabauil.     And, 

4lh,  Tke  aud  Aone  CUrk  doe*,  and  baa  eo- 
tertained  and  eziiresaed,  an  auudr^  occasiooa 
before  and  liace  the  decease  ortbeiaitl  TboiDai 
Ogi]*ie,  deadly  malice  and  ioTeterate  ilUwill 
againat  both  itie  paDDeJs,  and  has  threatened 
repeatedly  lo  do  all  alie  could  to  bereave  ihem 
of  Ibeir  livea. 

Sir  David  Dalrymple,  on  Ibe  part  of  hia 
majesty.'*  advocate,  antwered,  Tlial  all  and 
eery  oaeortbeobjectionsou^btio  be  repelled; 
and  that  for  the  reaeoDs  rullowinfr : 

With  rnpect  to  the  fitat,  it  is  obv iouity  irre- 
levant. No  aucb  iWiog  la  ever  allawed  in  the 
practice  of  tlie  juaticiary  court,  aa  a  zeneral 
proof  uf  character ;  and  iudeed,  were  it  allowed, 
~  'inipal  trials  in  Scotland  would  become ' 


luld  be  « 


tricable;  were  the  characti 
to  be  tliua  iiiquir«d  into,  tbete 
tnany  kvparate  triala  ai  thera  are  ' 
duccd.     Besidea,  were  ibis  new  form  lo  be  in- 
troduced, witoeaiea  noiild  be  deterred  from  ap- 
pearioi;  upon  citation  given.     Initead  ufbeiii^ 
called  to  give  evidence,  tbey  would  in  effect  be 
called  to  stand  an  inquiry  upon  the  whole 
ductDftbeirJi 
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Ut  be  r^ectcd,  it  followa,  that  tbe  crime* 
charged  cculd  not  l)c  proved  at  all.  Atpiinrt' 
the  taat  wiineaa,  KatliHriue  Campbell,  it  waa 
objected,  Tliat  iihe  had  been  lurnvd  ent  of  the 
family  for  somi;  small  thefts,  bad  rowed  re- 
venge, and  entertaiued  malice  a^inst  Sir*. 
Qj^nlvie  tbepaonel.  Ajjaiiisl  tliit  wittiest  it  it 
objected.  That  she  is  of  an  alundoiied  character 
auii  a  common  prostitute.  Like  olyectioo* 
might  be  moved  ayaiust  (very  other  person  of 
the  family  called  na  wilneMes;  anil  thus  it 
would  follow,  that  in  tlie  hiuie  of  Eastmitn, 
tbe  greatest  crimes  might  be  committed  with 
certain  impunity,  becauiie  there  were  in  tbe 
family  no  witneises  of  irreproachable  charac- 
ters, uliQ  might  ^ive  evldeori!  uf  such  crime*. 

Wi.h  resptct  to  the  third  objection,  it  ia  no 
leu  irrelevant.  Iflbe  wiineaa  did  spread  aucli 
rrporta  as  are  menliuoeil  in  the  objection,  from 
her  pro|>er  knowledge  or  Juat  atispicion  of  tbe 
tritth  of  the  matters  libelled,  she  did  nolhiaf; 
unlawful;    and   until,  the  closing  of  tlie  eii> 


ilneaa  '  dence,  it  canniit  be  boowii  t>  heilier  the  reporta, 

*"     ~~  '  if  B|iread   by   her,  were  true  or  false.     It  ia 

llierelure  premature  in  the  piiineU  to  ofler  t» 

prove  the  I'alsebuod  <if  reports  wiiile  tbe  inquiry 

subsiata,  whether  tbe  facta  reported  were  true. 

With  reEpectto  tliefimrlh  oltjeclioD  of  deadly 

malice,  it  is  a  charge  ia  itself  mixt  improbable, 

Tbal  a   uitneHS  wiiuld  deliberately  resolve  t« 

The  f 


If  they  were  to  appear  and     perjure   herstif  out  of  malic 

"  igbMo  condescend,  not  only  on  tbe  pa'rticular 

ipressiuna  uttril,  but  also  on  the  cause  of  tiiicb 

ualice.       Were    a    general  proof  uf 

ipretsrfliii  words  to  be  pi.-rmitted,theB 

would  be  ill  llie  power  of  every  « '' 


Uodet^  auch  a  acrutliiy,  tbey    - 

much  itorae  prepared  for  their  defence  than  tlie 
parties  Iberaselves  when  tried  for  tbe  greatest     deadly 
crimes.     For  the  parties  know  what'is  charged  I  mali 

•gainst  them,  and  by  what  evidi'nce  it  is  pro-  :  it  wuum  uc  m  mi:  puncr  ui  ttcij>  xiiunB  >■- 
possd  to  prove  such  charge;  tbey  are  therefore  vouring  the  panuel,  to  inciipacilatehimself  frona 
enabled  to  prepare  for  their  defence.  Diit  wit-  beuiog  ei'idencc  to  facts  which  might  be  burt- 
'  '  may  be  charged  |  ful  to  the  panuel;  and  bence  it  is,  that  ibe 
evideiice  it  is  pro-  j  practice  of  tlie  Court  requires,  that  not  onlr 
"       "  ■'  "■■  -"  -  "--       -ni. 


deed,  by  the  furms  established  in  Scotland,  the  ,  malii 
public  jirosecutor  himseIC  has  no  means  uf 
lilting  such  a  charge  brought  against  a  wiii 
He  may  lie  posseased,  as  be  is  actually  it 
present  case,  of  certi6cate«  from  credible 
•ana  to  prove  the  character  of  the  witness 
uobkmiibed  ;  but  be  b  not  at  liberty  to 
duce  tbem,  because  be  roust  confine  himseii  m 
tbe. examination  of  tbe  witnesses  whose  oamu 
nre  given  out  with  the  liheJ,  and  to  the  evidence 
Iberein  mentioned. 

With  respect  to  the  second  objection.  That 
the  witness  is  a  common  prostitute,  ice.  it  can- 
not be  received  iu  Ibis  case;  for  the  Crimea 
charged  are.  occult  crimes,  said  to  have  been 
committed  infra  JamUiam,  and  they  can  ouly 
be  proved  by  witneasea  who  resided  in  the 
ftmily,  be  their  character  what  it  will.  The 
witncaa  agtiost  whom  tbe  objection  it  moved, 
did  rekide  in  the  family  at  the  period  when  tbe 
Arime*  charged  are  satd  lo  have  been  commit* 
ted,  8be  iras  a  near  relation  of  the  family  of 
Eoatmiln,  was  received  and  enteiiaioeil  as  sucb, 
nod  bad  occasion  lo  ba*e  daily  ititeiceurae  with 
ttefwuslf.    IfiucbueccHwy  wimesKivrere 


:  be  also  prored. 


be  proves, 
of  such  deadly 


I  "TbeLortlJuatice-ClerkandComminionen 
^'  :  of  Justiciary,  having  ciinsidered  llii:  lbrei(oing 
olijeclions  anil  siiswen  thereto,  repel  tlie  ub- 
'^ha  J°<^''<''"  ''  ""'  "tlow  the  said  Anne  Clark  to  ba 
I  examiiieil,  reserving  the  con  side  ration  of  the 
alledf^eaDCP,  **  to  the  said  Auiie  Clark's  being 
the  author  of  the  reporl  of  (be  paonels'  guilt, 
till  their  exculiiation  ;  and  also  reserving  lb  tha 
consideration  of  the  Court,  whether  or  not  any 
special  expressions  of  lualice,  that  may  be  cun- 
descendeil  on  by  the  |>aoae(s  in  their  exculpa- 
tion, nhall  be  admilled  or  not. 

(Signal)        "  GiL>.  Eluot,  I.  P.  D." 


Ibe  panneU,  protested  for  renteid  of  law, 

Tlie  said  Anne  Clark,  daughter  to  the  d«. 
ceased  Allan  Clark,  officer  of  excise,  aged  30 
and  Howards,  unmarried,  purgeil  of  malice  and 
partial  counsel,  sworn,  and  interrouate,  de- 
)Kinea,  That  she  nas  cousin-german  tu  the  de- 
ceucil  He.  0|riUie  of  Eistniin,  and  nentta 
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\\m 


]Sa9tmiIn  upon  the  firet  day  of  March  list :  that 
her  reasout  for  g^oing^  there  were,  not  only  to 
pee  Eastmilu  and  Mrs.  OipWie  who  were  then 
recently  married,  and  lieutenant  0|ptvie  who 
was  then  come  from  ahroad,  but  alio  to  endea- 
▼oar  to  make  up  the  peace  betwixt  that  family 
and  their  brother  Alexander,  who  bad  entered 
into  a  Tery  mean  marrian^e  below  the  rank  of 
hia  Amily :  that  af)er'  tlie  deponent  had  been 
pome  little  time  at  Eastmiln,  the  came  to  be 
informed,  that  Mrs.  Oi|ril?ie  the  pannel  waa 
oeuHured  for  bein|r  too  familiar  with  the  other 
pannel,  lieutenant  Ogilvie :  that  the  deponent 
informed  Mrs.  Ogihie  the  pannel  of  what  ahe 
had  thus  heard  ;  and  destred  Mrs.  Ogilvie  to 
be  upon  her  fj^nard  as  to  her  conduct,  and  to 
abstain  from  the  lieutenant's  company:  that 
notwithstandinii^  this,  Mrs.  Ogihie  was  fre- 
quently in  a  room  by  herself  with  the  lieute- 
nant. Depones,  That  upon  Sunday  the  19th 
day  of  May  last,  all  the  family  went  to  church, 
excepting  the  two  pannels  and  the  deponent ; 
and  that  they  three  staid  together  conversiug  in 
the  lower  part  of  the  house ;  but  thereafter  the 
two  pannels  left  the  deponent  in  the  lower  room, 
and  went  up  staira  together  to  the  east  room 
aboTe  stairs,  which  was  the  lieutenant's  room, 
and  immediately  over  head  of  the  room  where 
the  deponent  was  left:  that  she  heard,  by  the 
motion  of  the  feet,  that  both  of  them  bad  en* 
fered  the  room  above,  and,  as  she  judged,  they 
went  towards  the  bed  ;  ^nd  thereafter  the  noise 
of  the  feet  ceased  :  that  upon  this  the  deponent, 
in  order  to  discover  what  was  passing,  went  up 
the  stair ;  and  as  the  bed  in  the  lieutenant's 
room  was  an  alcove  bed,  the  back  of  which 
came  to  the  side  of  the  stair,  and  there  was  no- 
thing betwixt  the  bed  and  the  stair,  but  a  piece 
of  piaster  and  the  timber  of  the  bed,  so  that  a 
person  standing  in  the  stair  could  hear  distioctiv 
what  passed  in  the  bed ;  she  stood  and  listened, 
and  from  the  motions  that  she  heard,  is  positive 
that  they  were  in  bed  together,  and  abusing' 
their  bodies  together ;  by  which  she  means, 
they  were  lying  carnally  together.  Depones, 
That  immediately  after  this  she  came  up  to  the 
room  where  the  pannels  were,  and  walked  to 
the  end  of  the  room,  without  looking  into  the 
bed  (  that  abe  then  turned  and  saw  the  lieute- 
nant, one  of  the  pannels,  standing  close  by  the 
aide  of  the  bed  buttoning  hit  breeches ;  and  she 
oliaerved  his  shirt  at  ^ret  out :  that  at  this  time 
ahe  observed  Mrs.  Ogilvie  was  in  the  same  bed ; 
and  that  she  saw  her  clothes  which  she  had 
then  on,  which  were  a  red  and  white  callico 
bed  |powB  and  akirt*  Depones,  That  the  pame 
evening  she  told  Mrs.  Ogilvie  the  pannel  what 
she  had  seen  and  beard:  that  Mrs. Ogilvie 
nade  no  answer.  Depones,  That  upon  the 
Monday  the  pannels  repeated  the  same  thing, 
which  the  dejionent  is  positive  of,  hecanse  she 
paw  them  go  out  of  the  low  room,  and  heard 
them  enter  the  lieutenant's  room,  move  to- 
wards the  bed  ;  and  then  the  deponent  listened 
at  the  stair,  and  heard  the  same  motions  re- 
peated :  that,  upou  the  Tuesday  and  the  Wed- 
Ipesdav,  she  heard  them  again  retire  together 


to  that  room,  and  moTe  towards  the  bad ;  bat 
she  did  not  any  of  these  two  daja  go  to  the 
suir.  Depones,  That  she  told  the  deceased 
Mr.  Ogilvie  of  Eastmiln's  aiother,  the  depo- 
nent's aunt,  what  she  had  heard  aod  seen ;  this 
she  told  her  Sunday  night,  Moodav  and  Toes- 
day.  Depones,  That  she  beard  afterwards 
from  the  deceased  Eastmiln,  that  his  mother  { 
had  said  to  him,  that  the  paimel^  Mrs.  OgilvM^  j 
was  troublesome  to  the  other  panoei  the  Ilea- 
tenant :  that,  on  occasioo  of  this  informatisa, 
there  was  ill  blood  and  high  words -between  the 
two  brothers,  and  at  length  Eastmiln,  ileoeascd, 
ordered  the  lieutenant  out  of  his  boose ;  aad 
that  this  happened  upon  the  Thorsdaj  inoio- 
diatsly  subsequent  to  the  Sunday  aforeiaid. 
And  lurther  depones.  That  open  the  Soaday, 
Eastmiln,  as  slie  believes,  was  at  Glenkiirie: 
that  the  other  days  be  was  at  home  ;  hut  as  ha 
went  to  visit  hb  workmen  every  momin|^,  when 
the  pannels  went  together  to  the  lieutenant's 
room  as  aforesaid,  it  was  at  the  ttmes  that  East- 
miln was  out  with  his  workmen.  I>epooei^ 
Tliat  lieutenant  Ogilvie  left  the  house  of  East- 
miln about  three  o'clock  after  noon  of  theThnrs* 
day  aforesaid :  that,  upon  his  leaving  it,  tbs 
other  pannel,  Mrs.  Ogilvie,  went  up  to  the  rooai 
which  had  been  hb,  and  threw  herself  down 
upon  a  bed  in  that  room,  different  from  the 
alcove  bed  above-mentioned ;  and  there  fell  a- 
tearing  and  crying ;  and  that,  when  her  has* 
hand  came  to  the  room,  she  ordered  him  to  go 
out  of  it :  that  Eastmiln,  upon  that  oocasioay 
told  his  wife,  that  her  conduct  waa  improper, 
and  that  she  would  ruin  her  reputation,  by  ia- 
termeddling  in  the  differences  betwixt  him  aad 
hb  brother.  And  being  further  interrogate, 
depones.  That  before  the  Sunday  above-men- 
tioned, the  deponent  has  frequently  aeen  im- 
proper familiaritiea  between  the  two  panaek; 
particularly  she  has  seen  them  kissing  one  an^ 
ther,  and  him  having  hb  hand  dowu  her  breast. 
Depones,  That  when  the  lieutenant  went  oi^ 
as  above-mentioned,  and  Mrs.  Ogilvie  was  ia 
the  above  dbposition,  Eastmiln,  aa  be  bad  fre- 
quently upon  former  occabions,  when  he  and 
his  wife  differed  about  the  lientenant,  expressed 
hia  desbe  to  go  and  leave  his  own  house;  aad 
the  deponent,  wbo  at  that  time  saw  little  pnia- 
pect  of  hannonv  between  them,  proposed  ta 
Mrs.  Ogilvie,  that  she  should  agree  to  tbb 
scheme,  which  she  seemed  very  wHl  pleased 
with ;  but  that  next  day  both  seemed  to  have 
changed  their  mind.  And  being  further  inter- 
rogate, depones.  That  about  a  fortnigbt  or 
three  weeks  after  the  deponent  went  to  East- 
miln, the  two  pannels  and  the  deceased  Mr. 
Ogilvie  of  Eastmiln  having  gone  to  pay  a  visit 
at  Qlen|(ilrie,  they  all  of  them  returned,  as  the 
deponent  thought,  in  very  bad  humour ;  and^ 
in  particular,  Mrs.  Ogilvie  the  pannel  waa  so, 
and  expressed  her  dissatisfaction  with  her  hns- 
band,  and  saidt  If  she  had  a  dose,  she  wonld 
give  it  him ;  but  the  deponent  at  that  time  .di4 
not  think  Mrs.  Ogilvie  serious  in  what  she  said  i 
that  thereafter,  but  she  cannot  precisely  sp»* 
cify  the  times,  Mrs.  Ogilvie  did  lire^pieDllr 
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Jor  Incest  and  Murder. 
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stgnify  to  tbe  deponent,  that  she  was  resolved 
to  poiwn  ber  husband  ;  and  told  the  deponent, 
she  intended  to  get  poison  either  from  Mr. 
Robertson,  a  merchant  in  Perth,  or  Mrs.  Eagle 
who  keeps  a  seed- shop  in  Edinburgh,  upon 
pretence  of  poisoning  rats :  that  the  deponent, 
fleeing  Mrs.  Ogilrie  intent  at  that  time  upon 
that  project,  endeavoured  to  divert  her  from  it 
by  gaining  time,  and  signified,  that  if  she  ap- 
plied to  these  people  for  the  poison,  she  would 
oe  brought  to  an  untimely  end  ;  hut  that  she 
tbe  deponent  would  go  to  Edinburgh,  and  get 
a  brotner  of  tbe  deponent's  who  lived  there  to 
buy  the  poison :  that  Mrs.  Ogilvie  approved  of 
the  deponent's  prouosal ;  but  complained,  that 
the  deponent  was  long  in  putting  it  in  ezecu* 
tion,  and  therefore  proposed  to  the  deponent  to 
Bpeak  of  it  to  lieutenant  Ogilvie  the  {munel,  as 
be  could  get  it  more  ex[^itiously ;  ^and  this 
the  deponent  declined  to  do.  Depones,  that 
upon  the  day  that  the  lieutenant  was  put  from 
the  house,  she,  Mrs.  Ogilvie,  told  the  deponent, 
that  with  much  difficulty,  she  bad  prevailed 
upon  lieutenant  Ogilvie  tbe  pannel  to  under- 
take to  furnish  her  with  poison.  Depones, 
that  upon  a  Wednesday,  which  wal^ihe  day 
immediately  before  Eastmiln's  death,  Mrs. 
Ogilvie  the  pannel  told  the  deponent,  that  she 
had  received  a  letter  tbe  day  before  from  the 
lieutenant,  which  was  brought  to  ber  hand 
by  Elizabeth  Sturrock ;  and  in  this  letter  be 
had  acquainted  her,  that  be  bad  got  tbe  poison 
the  lengtb  of  Alyth,  but  did  not  chuse  to  trust 
Elizabeth  Sturrock  with  it ;  and  that  be  would 
send  it  by  Andrew  Stewart  bis  brother-in-law, 
whom  be  was  to  send  with  it  next  day ;  so  that 
abe  e3[pected  it  there  that  night.  Depones, 
that,  upon  this  occasion,  she  told  Mrs.  Ogilvie, 
she  never  believed  it  would  come  to  that  pitch, 
and  exhorted  ber  most  earnestly  against  the 
proposal,  saying,  it  would  not  only  bring  her  to 
misery,  both  in  this  world  and  the  next,  but 
would  be  bringing  a  disgrace  upon  the  family 
she  was  come  of,  and  upon  that  into  which  she 
was  married :  that  upon  this  occasion,  Mrs. 
Ogilvie  said  to  the  deponent,  to  let  her  alone, 
for  the  conversation  was  disagreeable  to  her, 
as  the  deponent  knew,  and  she  was  determined 
to  put  her  resolution  in  execution,  whatever 
might  be  the  event.  Depones,  that  the  reasons 
given  by  Mrs.  Ogilvie  for  coming  to  this 
strange  resolution,  and  for  rejecting  all  the 
proposals  the  deponent  made  for  her  living  in 
fHendship  with  her  husband,  were,  that  she  did 
not  love  ber  husband,  and  never  could  love 
him  ;  and  that  he  had  used  lieutenant  Ogilvie 
ill  upon  her  account ;  and  said,  How  happy 
could  they  live  at  Eaftmiln,  if  there  were  none 
there  but  the  lieutenant,  she,  and  the  deponent ! 
That,  upon  one  occasion  tbe  deponent,  in  re- 
monstrating against  these  wicked  proposals, 
told  Mrs.  Ogilvie,  that,  although  her  husbaud 
were  dead,  she  and  the  lieutenant  could  not  en- 
joy one  another.  Mrs.  Ogilvie  answered, 
That  they  could  go  and  live  in  some  of  the 
countries  where  he  had  been.  And  being  fur- 
^er  interrogate,  depones,  that  when  ihe  was 


remonstrating  to  Mrs.  Ogilvie  against  poisoning 
ber  hunbaod,  she  specially  mentioned  to  her, 
that  as  she  bad  been  guilty  of  adultery  and  in- 
cest, it  was  a  dreadful  thing  to  crown  all  with 
murder.  Depones,  that  upon  the  Wednes- 
day's night  aforesaid,  immediately  preceding 
Eas^roiln's  death,  Mrs.  Ogilvie  the  pannel,  and 
the  deponent  went  out  together,  Mrs.  Ogilvia 
having  expressed  her  impatience  for  Andrew 
Stewart's  arrival :  that  they  did  not  meet  with 
Andrew  Stewart ;  bat  when  they  returned  to 
the  house,  found  him  sitting  whb  the  old  lady 
Eastmiln,  be  having  come  in  another  way: 
that  Mrs.  Ogilvie  the  pannel  immediately  car- 
ried Andrew  Stewart  up  stairs  with  her,  who 
staid  with  her  about  half  an  hour,  and  then 
came  down  stairs  by  himself:  that  the  depo- 
nent asked  biro,  if  be  bad  brous^ht  any  thing 
with  him?  He  answered.  Nothing,  at  first | 
but,  upon  ber  pressing,  and  aaying,  She  was 
sure  he  had  brought  something  with  him,  he 
then  said  he  had  brought  some  drugs  for  Mrs. 
Ogilvie,  which,  at  that  time,  he  described  as 
being  in  two  phial  glasses :  that  the  defioiieot, 
on  this  occasion  said,  they  were  black  drugs : 
that  Mrs.  Ogilvie  the  pannel  having  come 
down  stairs  very  soon  aner,  the  deponent  did 
not  get  an  opportunity  at  that  time  to  explain 
to  Andrew  Stewart  what  she  meant  by  calling 
them  black  drugs:  but  Mrs.  Ogilvie  ana 
Andrew  Stewart  having  gone  out  towards  the 
Kirkton,  and  lefl  tbe  deponent  and  ber  aunt 
ladv  Eastmiln  by  themselves^  the  deponent 
told  her  aunt,  that  she  believed  what  Andrew 
Stewart  had  brought  was  poison ;  for  that  Mrs. 
Ogilvie  the  pannel  had  told  her,  the  deponent, 
that  Andrew  Stewart  was  to  bring  the  poison. 
Depones,  that  tbe  old  lady  ^stroiln  was 
present  when  the  deponent  said  to  Andrew 
Stewart,  they  were  black  drugs,  as  above- 
mentioned  :  that  the  deponent,  after  accjuaint- 
ing  the  old  lady  as  above,  asked  her,  if  she 
should  inform  the  deceased  Mr.  Ogilvie  of 
Eastmiln  of  the  particulars  f  That  the  old  lady 
said  it  would  be  improMr;  for  that  Mrs. 
Ogilvie  would  persuade  ner  husband,'  that  it 
was  but  laudanum  for  her  own  use,  and  would 
resent  it  against  the  deponent :  and  that  the 
only  methyl  that  occurred  to  her  proper  was, 
that  both  she  and  the  deponent  should  caution 
Eastmiln  against  taking  any  thing  fmm  bis 
wife  in  private.  Depones,  that  after  this  she 
went  to  the  Kirkton  with  a  view  of  being  ad- 
vised by  the  ihinister,  what  was  fit  to  be  done  in 
such  a  case ;  but  had  the  misfortune  to  miss 
him,  be  not  being  at  home,  the  door  lo<*ked, 
but  the  key  in  it:  that  Eastmiln,  and  his  wife 
the  pannel,  and  Andrew  Stewart,  were  all  in 
the  Kirkton  at  that  time,  in  the  house  of 
Fergus  Ferguson,  a  tenant  of  Eastmiln's,  who 
keeps  a  public  house :  that  they  having  come 
away  from  the  Kirkton,  Mrs.  Ogilvie  and 
Andrew  Stewart  walked  on  like  a  pistol-shot 
before  Eastmiln ;  and  the  deponent  joined 
Eastmiln,  and  signified  to  bim,  that  it  would 
be  Tery  proper  and  necessary  for  him  to  leave 
his  own  hensei  for  that  she  belie? ed  his  life 
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was  ID  danger ;    bat  did  ImI  tefl  him,  thai 


she  Mspcdtil  the  daof^r  was  fron  hit  own 
wife :  that  Eartmilp  said,  Ue  could  not  leave 
home  at  that  time,  hecaoie  of  bis  laboDrcrs. 
fihe  havioff  sigoified,  that  there  was  danger  io 
a  delajr,  Kattniiln  answered.  He  undemtoud  | 
what  she  meant ;  but  that  he  was  determined 
he  wooM  lake  nothing  she  gafe  him,  and  so 
would  put  it  out  of  her  power,    Depones,  that 
ber  aoutt  that  same  night,  both  before  and  after 
nnpper,  fold  her,  that  sh^  likewise  had  cau- 
lioiiicd  Baslmiln  to  take  nothing  from  his  wife. 
Ilepones,  that  the  same  evening  ahe  informed 
AnJiew  Siewart,  that  she  believH  it  was  poison 
he  bad  brought,  and  told  him  her  reasons  for 
beJieving  to ;  that  Andrew  Siewart  appeared  to 
give  cr^t  to  what  the  deponent  said.     After 
£asimiln  and  his  wifo  had  gone  up  stain  to  bed, 
Andrew  Stewart,  the  old  lady  the'  deponent's 
aunt,  and  the  deponent,  bad  a  long  oooversa- 
iiou  how  to  disappoint  Mrs.  (Igilvie*s  design  ; 
and  particularly,  the  remembers,  that  Andrew 
Stewart  proposed^  that  as  be  knew  the  drawer 
wheffio  »bc  had  put  the  ihinffs  that  he  had 
bioughi  her,  means  should  be  n«ed  in  the  night 
time  to  get  Mm.  OgiUie^s  keys  to  open  tlie 
drawer,  and  take  oiii  the  things  ;   or,  if  that 
would  oot   answer,  that  they   miicbt  get  a 
Iradrsman  next  day,  or  as  soon  as  they  c«mld 
get  an  opportnoiiy,  to  open  the  back  of  the 
chea  of  drawers,   and  so  get  into  the  par«* 
licular  drawer  to  gtt  out  the  things.      I>e- 
yooes,  that  Mrs.  O^ihrie,  as  Andrew  Slewsrt . 
told  that  night,  received  a  leuer  from  lieu-  | 
tenant   Oiplvie,    which    he   Andrew  Stewart . 
brought  along  with  him ;    and  that  the  lieuic-  ! 
Bant  had  desired   him  to  deliver  that  lencr 
with  the  tlrugs  privatrly  to  Mnk  Ogilrie  the  : 
pannel.     Depones,  tha  she  never  insiiaoated  to  . 
£aslsDiln  any  suspicions  she  had  of   bis  Ufo  • 
being  in  danger,  till  that  night  above-men-  \ 
tiont-d,  which  was  the  one  immediately  pre-  ' 
ceding  his  death  ;   but  that  the  fire^neotly  told  * 
the  uid  lady  has  mother  of  the  danger  ahe  ap- 
prehended Eastmihi  was  in.  from  the  dbposi-  ' 
tion  his  wifo  appeared  to  be  in ;    and  the  oU 
lady  said,  that  she  Lkewise  was  suspicions,  be-  ; 
cause  she  thooght  her  daughter- in-law  would  ' 
stick  al  nothing :  but  that  the  deponent  did  not 
explain  to  the  old  lady  the  affur  uf  the  poison, 
till  after-  the  lieutenant  was  turned  away  from 
Eastmdo,  « ben  she  advised  ber  to  warn  hcf 
nan  of  h^  daoger.     And  being  farther  uteno- 
gate,  depones,  that  from  the  time  that  the  de- 
poocDt  went  to  his  house  in  March  latt,  East- 
nala  appeared  to  be  under  great  distrtns  of 
miud  on  account  of  the  diftrence  between  him  ' 
and  his  nile ;   but  she  did  net  hear  him  com-  ) 
piaia  of  afl%  bodily  indiipoiiiion,  excepting  • 
•omftimes  of  a  pain  in  bis  breast,  which  she  ' 
thicks  happened  twice;    but  he  never  kept  his  i 
bed  one  dlay.  nor  even  an  hour  extnordinarr.  ! 
That  the  «iay  immediaielT  before  his  death, 
there  had  been  a  quarrel  ktwccn  him  and  hn  , 
wife  ;    and  liie  qnaircl  was,  that  Mrs.  Ogilvie  \ 
baU  given  the  depuaeat  soeae  cambric  to  nuke  \ 
nifta  for  the  liemfnain,  wbo>  the  nid. 
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had  seat  the  cambric  to  her,  Mrs.  Ogilvie  ; 
whereaa  Eastmiln  said,  a  chapman  had  come 
that  day  to  the  houoe,  and  craved  him  for  tlm 
price  of  it,  and  that  he  had  refused  to  pay 
it:  that  upon  this  quarrel  JSastmiln  had  gone 
out  in  bad  humour,  and,  as  the  deponent  thinks 
without  his  breakfast,  and  the  deponent  heard, 
that  he  apent  the  day  among  his  tenanU  over 
the  hill;  that  be  returned  in  the  evening, nnd 
mid  he  was  not  well,  and  went  to  bed  witboiit 
aopper.  Depones,  that  Eastmihi  never  ~ 
at  this  time,  or  at  any  time,  so  far  as 
knows,  any  violent  vomiting*,  purging, 
vnlsioas ;  and,  so  for  as  she  knows,  nohodj 
else  ever  heard  of  any  such  tiling.  DepooeS| 
that  next  ■uiming  Mrs.  Ogilvie  the 
made  the  lea  forlireakrast  soaseahat 
than  usual:  that  the  deponent  bating 
into  the  breakfasting  room,  beard  Mrs.  Ogil- 
vie the  pannel  my,  that  the  laird  and  £;izalMib 
^Stll^rock  were  well  off  that  morning,  for  thej 
had  got  the  first  of  the  tea :  that  the  deponent 
before  this  bail  been  sitting  with  her  foce  la 
the  wimlow,  nod  her  back  to  the  laUe.  bat  di4 
not  uke  any  notice  what  Mrs.  Ogilvie  had  bectt 
doing;  but  upon  Mrs.  Ogilne^s  expressing 
herself  as  above,  turned  about  and  asked. 
What!  has  the  laird  gut  tea  ?  Aad  Mrs.  Ogil- 
vie answered.  He  had ;  upoa  w  hich  the  da* 
poneot  said  nothing.  Depones,  that  she  doca 
not  know  the  reason  why  Mr.  Ogl'vie  had  noi 
came  down  to  breakfost  that  morning.  Da- 
pones,  tha^  ahe  said  m  the  old  lady,  as  aba 
thinks,  that  she  was  frighieocd  about  the  lea 
the  laird  had  got ;  but  mid  nothing  to  Andram 
Stewart  of  it,  and  this  she  means  of  the  tinsa 
before  the  laird  was  taken  ilL  Depooes,  tUht 
Mrs.  Ogilvie  the  pannel,  dorio;;  ibe  time  oC 
breakfost,  went  out  of  the  room  tw  ice  or  ihrioew 
and  at  length  came  io,  and  tolii  tlie  laird  waa 
taken  very  ill :  that  the  deponent  overheard 
a  report  aosong  the  servants,  that  be  was  troa* 
bled  with  a  puiving  and  a  vtmiiiiog :  that  tha 
old  ladv  desired  the  deponent  lo  ico  up  and  sea 
Easlmikn,  wbich  she  did  ia  about  half  ao  hour 
after  breakfast :  that  she  continued  very  sb'jrt 
while  in  the  room,  she  looked  to  him.  and  ba 
appeared  m  her  to  be  in  a  dying  condition: 
that  she  came  off  very  soon,  crying ;  Mrs. 
ilgilvie  the  pannel  oset  her,  and  asked  her  if 
she  was  daft  r  That  the  deponent  answered,  ia 
way  of  surprise  or  derision,  O !  ay  !  and  Mr. 
Ogilvie  is  dying.  Depones,  that  after  she  had 
come  down  stairs,  and  staid  half  an  boor  or  aa» 
the  old  lady  denred  her  to  go  up  stairs  to  her 
tOQ  Eastmilo,  m  keep  him  from  these  two 
woaien;  by  which  the  deponent  understood 
she  meant  'Mm.  Ogihrie  aad  Elizahith  Slur- 
rock,  who  were  then  sitting  with  him :  that  tha 
deponent  aocoidiagly  weat  up  stairs  befora 
mad-day,  as  she  thwks,  aad  continued  with 
him  tiU  his  death,  which  happened  betwixt 
11  and  13  o'clock  that  night:  that  East- 
miln,  as  the  deponent  has  above  expresaedy 
was  seized,  as  she  heard,  with  a  purging 
and  voauting:  that  alter  she  weat  ap  stairs  ta 
bimi,ba  hadfortmMtimaaMmfaifiafsbiii 
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not  near  so  violeot  is  she  had  been  informed 
it  was  before :  that  he  had  a  most  severe  to- 
miting,  and  called  always  to  give  htm  a  cold 
drink :  that  he  drank  great  qniyitities  of  cold 
water :  that  the  deponent  having  mixed  it  with 
milk,  he  complained  of  that,  and  insisted  to 
have  cold  water  by  itself,  and  then  drank  some 
vmalt  ale  ;  but  upon  his  brother-in-law  Glen- 
Icilrie's  coming  there,  which  was  in  the  evening 
wheu  it  was  almo&t  dark,  he  dissuaded  him 
IVom  taking  more  ale ;  that  the  deponent  tried 
him  once  with  a  glass  of  wine  and  a  piece  of 
sugar  in  it,  which  he  dmnk,  and  for  about  an 
iiour  after  taking  it  vomited  none :  that  the 
deponent  got  the  glass  of  wine  from  Mrs. 
Ogilvie  the  pannel :  that  Eastmiln  immediate- 
ly after  taking  the  water  or  the  ale  threw  it  up 
ki^ain ;  but  after  be  had  drunk  tht  glass  of 
wme,  as  afnresaid,  there  was  an  intermission 
of  the  vomiting  for  about  an  hour;  and 
though  he  drank  both  water  and  ale  aAer  that, 
he  kept  it  longer  than  before.  Depones,  that 
Eastmiln  complained  of  a  burning  at  his  heart, 
as  he  called  it;  and  complained  bitterly  of 
pains  in  the  brawns  of  his  legs,  and  said  they 
would  rent,  and  desired  the  deponent  to  bind 
them  up  for  him,  which  the  deponent  accord- 
ingly did  :  that  there  was  a  severe  heaving 
at  his  breast  and  a  strong  caw,  and  he  cried 
to  keep  open  the  windows  to  give  him 
breath:  that  he  was  constantly  in  motion, 
movincr  his  head,  his  leg^,  and  his  arms :  that 
the  observed  in  the  uAemoon  he  did  not  sjieak 
plain,  which 'she  supposed  was  owing  to  his 
tonufue  having  swelled  ;  but  she  did  not  see  his 
tongue :  that  about  au  hour,  or  an  hour  and  a 
half  before  his  death,  he  had  an  intermission  of 
the  vomiting  ;  but  that  at  length  he  was  again 
attacked  with  a  most  severe  press  of  vomiting, 
after  which  he  fell  back  upon  the  deponent, 
who  was  sitting  behind  him  in  the  bed  sup- 
tiortinsf  him,  and  expired.  Depones,  that  she 
heard  Eastmiln  during  his  distress  say  to  James 
Millam  his  tenant  in  the  mill,  who  was  attend- 
ing him,  that  it  was  either  strong  poison,  or 
rank  poison,  that  was  killing  him.  Depones, 
that  before  one  o'clock  she  heard  the  old  lady 
Eastmiln  say  to  Eastmiln,  that  he  had  broke 
bis  promise  to  her  in  taking  any  thing  from  his 
wife:  that%he  answered,  It  is  too  late  now, 
mother;  but  slie  forced  it  on  me  :  that  at  this 
tsonversation  there  were  none  present  but  the 
old  lady  and  the  deponent.  Depones,  that  she 
knows  nothing  about  sending  for  any  surgeon 
to  attend  upon-  Eastmiln,  further  than  that  she 
herself  sent  Annie  Robertson,  one  of  the  ser- 
?ants  of  the  house,  to  tell  Andrew  Stewart, 
who  she  understood  had  then  gone  off  for 
Alyth,  to  desire  Mr.  Meik  the  surgeon  at  that 
place  to  come  to  Eastmiln ;  and  that  this  hap- 
pened the  forenoon  of  tlie  day  on  which  East- 
miln died :  that  she  thinks,  before  she  sent  off 
Annie  Robertson  herself,  she  heard  some  con- 
versation about  sending  for  a  surgeon;  and 
thinks  that  it  was  Andrew  Stewart  and  the  old 
lady  who  were  talking  of  it.  Depones,  that 
afWr  JBastoiilQ's  deaths  iha  wu  tola  by  James 
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Millam,  thsit  be  had  got  orders  from  Mrs. 
Ogilvie  the  pannel,  to  take  a  horse  and  go  and 
aoqnaint  Kentenant  Ogilvie  of  his  brother's 
death ;  but  that  thereaf\er  it  was  conoerted, 
that  aa  Glenkilrie,  in  whose '  house  the  lieu- 
tenant then  staid,  was  going  home  from  East* 
miln,  that  he  shoold  acquaint  the  lientenant : 
that  next  morning  the  lieutenant  arrived  about 
six  o'clock,  as  she  thinks.  Depones,  that  lb« 
day  on  which  Easlo^iln  died,  Mrs.  Ogilvie  the 
pannel  came  in  for  a  very  little  to  him  in  the 
forenoon :  that  thereaAer  she  fVequently  pro- 
posed to  come  back  to  himi  >f  the  deponent 
were  dismissed  ;  but  Eastmiln  would  not  agree 
to  this,  and  she  came  no  more  near  him.  And 
being  further  interrogate,  depones,  that  the 
morning  after  Eastmiln 's  deatn,  she  told  the 
lieutenant  the  pannel,  that  she  knew  the  whole 
affair  of  the  poison,  and  asked  him  how  he 
could  send  it  to  Mrs.  Ogilvie  ?  That  the  liente- 
nant appeared  to  be  under  great  concern  and 
confusion,  and  told,  that  suppose  he  had  sent 
it  to  her,  he  did  not  think  she  had  so  barbaroue 
a  heart  as  to  give  it.  And  three  missive  lettera 
marked  by  the  deponent  and  the  lord  exami- 
nator's  subscription,  being  shewn  to  her,  de« 
pones,  that  the  letter  which  begins  D'  Captain, 
and  is  not  subscribed,  and  has  no  date,  and  an« 
other  letter  which  begins  D'  S^,  and  is  dated 
Glenkilry,  Weensday,  and  signed  Kettj 
Nairn,  are  both  very  like  Mrs.  Ogilvie  the 
pannePs  writing,  but  the  first  she  is  sure  is  her 
writing ;  and  the  third  letter,  which  bears  date' 
at  Glenkilry,  and  addressed  to  Thomas  Ogilvie^ 
esq.  of  Eastitfiln,  depones,  that  she  does  not 
know  whose  hand- writing  it  is.  Depones, 
that  she  did  not,  either  the  day  of  Eastmilo^s 
death,  or  the  day  afler,  acquaiiit  aoy  body,  by 
letters  or  otherwise,  of  her  suspicions  and  Ike- 
lief  that  Eastmiln  died  by  poison.  And  being 
interrogate  for  the  pannels,  depones,  that  upon 
the  Monday,  Tuesday,  and  Wednesday  above- 
mentioned,  when  she  has  deponed,  that  the 
two  pannels  were  together,  in  manner  above 
described,  the  old  ladv  and  the  deponent 
were  in  the  house,  aud  some  servants,  whe 
were  at  the  other  end  of  the  house.  And  being 
interrogate,  from  what  place  the  pannels  went 
when  they  went  to  the  roonf  above  stairs  for 
the  said  three  days  ?  depones,  they  went  from 
the  low  room  in  which  the  deponent  was  all 
these  days :  that  she  is  positive  the  old  lady 
Eastmiln  was  in  the  low  room  with  them  upon 
the  Monday  ;  but  has  been  informetl  from  ber, 
that  she  oMerved  nothing :  that  she  desired  the 
old  lady,  on  the  Wednesday,  to  observe  the 
motion  of  their  feet  in  the  room  above ;  but  the 
old  lady  said  she  did  not  hear  it,  which  the  de- 
ponentimpoted  to  her  being  doll  of  hearing : 
that  when  the  deponent  heard  as  above,  these 
last  three  days,  it  was  after  breakfaht,  and,  ai 
she  thinks,  about  eleven  o'ck>ck  before  noon* 
Depones,  that  when  she  went  into  the  room 
where  the  two  pannels  were  upon  the  Sunday, 
the  door  of  the  room  was  open.  Depones^ 
that  she  did  not  meet  Eastmiln  upon  the  road 
that  day  she  came  to  bit  hoiiae ;  but  the  saw 
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him  Ihe  day  before  at  the  boat  of  Bermeny, 
but  rfid  not  speak  to  him,  he  ha?ing  pasaed  be- 
fore she  kucw  it  naa  him :  that  wheo  abe  came 
Co  Eaktmiin,  she  found  none  in  the  room  that 
abe  came  ioto  but  £i9tmiln  and  bia  mother : 
that  after  she  came  to  Eastmiln,  abe  ^pt  with 
her  aunt  the  old  lady.     Depooea,  that  ahe  doea 
not  know  where  the  serfaota  lay  ;    but  baa  a 
notion,  that  Katharine  Campbell  and  Elisabeth 
Sturrock  lay  in  the  kitchen.  Depones,  that  abe 
has  aeen  Elizabeth  Sturrock  aeteral  timea  in 
her  bed  io  the  kitchen  ;  and  that  abe  does  not 
remember  to  have  a«en  Katharine  Campbell 
in  her  bed,  though  ahe  slept  in  the  kitchen : 
that  the  servant-  maids  had  no  place  to  sleep  in, 
in  the  bouse,  but  the  kitchen ;  but  the  third 
maid  slept  out  of  the  house.    Hepooes,  that 
lieutenant  Oi^ilvie  slept  in  the  room  ahe  has 
formerly  mentioned  ;  but  she  never  knew  him 
sleep  io  any  of  the  beds,  but  the  alcove  bed, 
except  when  his  brother  was  lying  a  corpse. 
Depones,  that  she  had  once  a  conversation 
with  one  Mr.  Douf^  a  anri^eon,  upon  the  na- 
ture of  laudanum,  which  Mr.  Doofl^l  had  been 
Bpeaking:  of  the  day  that  lieutenant  G^lvie 
was  put  fnim  Eastmiln :  that  Mr.  Douipd  bad 
been  tellinji:  that  he  took  it  for  the  gout ;    ami 
she  asked.  If  it  was  not  daoi^erous?  He  told 
her,  that  there  had  been  instances  of  Atal  ef- 
fects that  it  had  ;  but  said,  if  it  wab  cautiouslv 
taken,  there  was  no  danger :    that  she  aaked, 
how  much  one  might  take  with  aafiety  ?  which 
be  told  her ;  but  that  she  did  not  ask,  bow. 
much  of  it  would  do  a  man's  business.    De- 
pones, that  fntm  her  own  knowkulgeshe  cannot 
say  whether  Eastmiln  was  abroad  on  the  mom  • 
ing  of  that  day  on  which  he  died  ;  but  that  ahe 
heard  it  re|M>rted  by  others,  particularly  by  Anne 
Sampson,  that  behad  been  out  that  morning  ; 
ami  heard  it  reported,  that  it  was  after  he  bad 
got  the  b«)wl  of  tea ;  and  that  he  was  seized  with 
a  vomiting  l»t*fore  he  got  in  again.     Deponea, 
that  Mhe  knows  there   waa  once  s  dose  "^  of 
salt4  sent  from  Edinburgh  to  Eastmiln  for  Mra. 
0;;ilvie's  u^e;  but  never  heard  of  any  more 
sal.s  coming  into  the  family.     Depones,  there 
was  nobfMJy  present  when  the  old  lady  desired 
her  to  g(»  up  stairs  and  attend  Eastmiln,  and 
kt^p  theKe  two  women  from  him.    Depones, 
that  Alexander  Ouilvie,  one  of  Eastroiln's  bro- 
thent,  came  to  Eastmiln   upon  the  Tuesday 
forenoon  after  his  death.     Depones,  that  when 
the  defionent  once  asked  Eastmiln  when  he  was 
dyiug,  If  he  did  not  chuse  that  his  wife  abould 
be  with  hiiu.^  bia  answer  was.  Miss  Clark,  1 
chuse  a  drink ;  and  that  either  Glenkilrie,  or 
James  Millam,  or  both,  was  present  at  this 
time :  that  what  Eastmiln  vomited  was  much 
of  the  colour  of  squeezed  eggs,  or  greenish - 
yellow  :  that  Alexander  Ogilvie  aforesaid  cams 
Io  Eastmiln  upon  the  Monday  eight  days  after 
she  came  there ;  and  that  »bt  came  on  a  Fri- 
day ;  and  that  he  stayed  there  till  bia  aister 
was  married  :  that  she  never  heard  of  any  re- 
port of  the  indecent  familiarities  between  the 
psnnels  liefore  she  came  to  Eastmiln  :  that  she 
never  knew  Mrs.  Ogilvit  the  paundy  till  the 
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deponent  went  to  Eastmiln  as  nforfMnl,    Da- 
pones,  that  abe  never  had  any  diflercnea  widi 
any  of  the  family  of  EastmUn  while  she  siaid 
there :  that  ahe  never  beard  that  Knalmiln  had 
employed  James  Millam  to   tum  bcr  away 
from  Eastmiln,  or  borrow  money  from  Urn  is 
give  her  to  go  away  from  the  hooae :  that  after 
Eastroiln's  death,  ahe  goto  message  from  Miil 
Ogilvie'  the  paooel,  by  Hnrtbn  Ogilvie,  Em/^ 
miln's  sister,  to  dimsMS  from  tbe  nonae.    De> 
pones,  that  the  conversstion  she  bad  with  fiss- 
tenant  Ogilvie  the  pannely  abiNU  his  vTodiif 
the  poison  to  the  other  pannel,  waa  nt  the  ban* 
side,  upon  the  east  side  of  £nstiniln.    Asi, 
upon  the  prosecutor's  interrogntory,  densao^ 
that  ahe  does  not  know  that  Mrs.  C>gilvi«  lb 
pannel   took   any   salts  after  her  hntbsaft 
death.     De|HMies,  that  when  ahe  anw  Em- 
miln,  in  coming  to  his  boose,  mt  the  boat  mm- 
tioofMd  above,  Mie  was  tnibrnicd  he  wss  tbtt 
returning  from  Dunsinnan.    And  being  (wh 
ther  interrogalp,  upon  the  part  of  the  panark. 
depones,  that  she  wss  informed  the  drawm 
into  %ihich  the  things  were  not  that  Aadffv 
Stewart  brought,  stood  in  the  iieuteQant*8nMa. 
Depones,  that  after  the  pannels  were  eomaut- 
ted  to  prison  at  Forfar,  ahe  the  deponent  veil 
back  to  Eaatmiln,  and  ataid  tor  a  lew  nightt: 
that  at  this  time,  Alexander  OgiWie,  KiilnMh'f 
brother,  had  a  roop  of  the  cattle  at  !?-•— *a« 
Causa  Mcientiie  patet.    And  thia  is  tnitb,  as  aba 
shsll  answer  to  God.    And  being  further  isia^ 
rogate,  upon  tbe  part  of  the  proseculor,  de* 
pones,  that  when  Mrs.  Ouilvie  the  |«anoel  «M 
carried    prisono*  from  £astiniln«     ^^riidff 
Ogilvie  took  op'some  small  keys  of  bers,  asd 
asked  lier.  If  be  abould  take  c&n  of  than? 
And  that  she  answered.  She  did  not  oare  whs 
took  care  of  them.    Depones,  upon  reosOee- 
tion,  that  Alexander  Ogilvie  had  the  keys  is 
his  hands  when  he  aaked  the  above  qucatim: 
that  Alexander  Ogilvie  kicked  all  the  toomsia 
the  houae,  except  the  laigh  room ;  and  pat  tki 
keys  in  a  drawer  of  that  laigh  room,  whieb  ht 
locked,  and  took  the  kev  with  him.     And  tkii 
b  also  truth,  as  she  shall  auawer  to  Qod. 
(Signed)      Alex.  Bosweu,.    Anne  Cuau 


Elizabeth  Siurrock,  late  senrant  to  tbe  dp* 
oeased  Tboroas  Ogilvie  of  Eastmiln,  aged  fl 
years,  uomarried,  purged  of  mnlifse  and  psrtid 
counael,  and  interrogate,  depones,  hein|f  oolaM- 
ly  sworn,  that  about  the  end  of  last  bairvsrt, 
she  entered  aa  a  servant  to  the  deceased  lbs« 
mas  Ogilvie  of  Eastmiln,  and  oontiooed  in  thai 
service  till  tbe  said  Thomas  Ogilvie'a  drnth: 
that  about  CandkAnaa  last,  the  said  TbosDM 
Ogilvie  wss  married  to  Mrs.  Ogilvie,  at  whack 
time  the  said  Mrs.  Ogilvie  came  bonte  to  East* 
miln :  tliat  much  shoot  the  same  time  Cents* 
nant  Ogilvie  the  pannel  came  likewise  to  resads 
at  Eastmiki,  where  he  continued  till  about  a  I 
fortnight  before  the  said  Thomas  Ogilvie^ 
death  :  tliat  during  lieutenant  Ogilvie's  icsi- 
deuce  at  Eaatmiln,  she  had  occasioa  to  obasifs 
too  great  a  fondness  betwixt  the  said  lieutenam 
and  Mrs.  Ogilris  the  paanels,  which  proeecdtd 
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•▼eQ  to  mdecencies,  tbe  baTin^  frequently 
them  kissioff  and  hnwin^  etcb  oiber  in  and 
about  tbe  boose  of  Eastmiln  t  tbat  tbe  late 
Thomas  Ogil? ie  used  frequently  to  be  from 
home,  particularly  about  his  ivorkmen:  that 
during^  his  absence,  she  has  frequently  observed 
the  two  pannels  retire  by  themselves  to  tbe 
upper  rooms  of  tbe  boose,  both  tbe  easter  and 
wester  room,  when  she  believed  there  was  no* 
body  in  these  rooms  but  themselves.  Depones, 
tbat  one  night  about  sun- set,  during  the  time 
aforesaid,  the  deponent  having  occasion  to 
speak  to  Mrs.  Ogilvie  tbe  pannel,  about  what 
ale  the  deponent  should  bring  from-  Kirkton, 
the  deponent  went  op  stairs  to  the  east  room, 
where  the  lieutenant  used  to  lie,  to  see  for  her 
mistress :  that  she  found  the  door  of  the  room 
open ;  and  upon  looking  into  the  room,  she 
observed  the  two  pannels  l>ing  in  the  bed  in 
which  lieutenant  Oi^ilvie  usually  lay  :  that  she 
suspected  ihem  to  be  there,  by  hearing  them 
breathing:  that  upon  discovering  them,  she 
immediately  turned  back  without  speaking  to 
them,  and  run  down  to  the  first  flat  of  the  stair, 
where  she  stopt,  and  calleil  up  to  her  mistress 
to  see  if  she  was  in  the  foresaid  room ;  upon 
which  her  mistress  answered  her  from  that 
room,  as  she  apprehended  it,  tbat  she  was 
there :  that  lieutenant  Oijrilvie  the  pannel  like- 
wise spoke  to  her  from  the  same  place  at  that 
time.  Depones,  that  at  another  time,  and  be- 
fore the  time  above-mentioned,  and  soon  aiW 
Mrs.  Ogilvie  tbe  pannel's  marriage  with  tbe 
late  Eastniilo,  and  while  the  late  Eastmiln  was 
at  Dunsinnan,  she  was  told  pretty  early  in  a 
morning  by  Anne  Sampson,  a  neighbour -ser- 
vant, that  she,  Anne,  believed  lieutenant  Ogil- 
?ie  the  pannel  was  gone  into  her  mistress's 
room  :  that  upon  this  the  deponent  went  up  to 
her  mistress's  room  to  see  into  tlie  truth  of  it ; 
and  when  she  went  into  the  room,  she  observed 
lieutenant  Ogilvie  the  pannel  going  from  the 
bed-side  towards  the  window,  in  his  night- 
gown :  that  she  is  sure  her  mistress  was  then 
in  bed  in  that  room,  as  she  was  not  got  up  by 
that  time  in  the  morning,  nor  had  she  come 
down  stairs,  nor  wan  she  in  the  only  other 
room  above  stairs,  which  the  deponent  imme- 
diately went  and  looked  into.  Depones,  that 
at  several  other  times,  when  tbe  deponent 
had  occasion  to  be  sitting  at  her  wheel  in 
the  kitchen,  which  is  immediately  under  Mrs. 
Ogilvie  the  panpePs  room,  and  where  one 
can  easily  hear  any  noise,  even  to  a  laigh 
word,  tbat  is  made  in  Mrs.  Ogilvie's  room,  the 
deponent  heard  the  feet  of  the  two  pannels  in 
the  room«  and  shuffling  at  the  side  of  the  bed : 
that  the  reason  why  she  believed  it  to  be  tbe 
feet  of  the  pannels  which  she  beard  there,  was, 
tbat  she  saw  them  go  up  together  .to  that  room 
just  before  she  heard  the  noise  as  aforesaid. 
Dejioues,  that  she  believes  lieutenant  Ogilvie 
the  pannel' was  put  away  by  the  late  Eastmiln 
from  the  house,  upon  Eastmilu's  suspicion, 
tbat  the  lieutenant  was  too  great  with  Mrs. 
Ogilvie  the  pannel :  that  her  reason^  for  be- 
lieving so  is,  that  about  the  time  lieuteiumt 
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OgOvie  went  away,  the  deponent,  as  she  was 
going  to  her  bed  in  tbe  kitchen,  overheard  tbs 
late  Eastmiln,  when  he  was  going  to  bed  with 
bis  wife  in  tbe  room  above,  say  to  his  wife. 
That  abe  was  too  great  with  lieutenant  Ogilvia 
the  pannel ;  and  that  ihey  were  as  frequent  to* 
getber  as  the  bell  was  to  ring  on  Sunday.  De-> 
pones,  that  Anne  Sampson  waa  in  the  kitchen 
at  the  same  time ;  and  tbe  deponent  believes 
she  beard  what  passed  betwixt  Eastmiln  and, 
his  wife,  as  aforesaid,  nnd  the  deponent  chal- 
lenged her  for  listening.  Depones,  tliat  after 
lieutenant  Ogilvie  the  pannel  had  left  the  house 
of  Eastmiln,  the  deponent  oliserved  tbe  other 
pannel  Mrs.  Ogilvie  in  tears  and  crying ;  upon 
which  occasiou  Mrs.  Ogilvie  said  to  the  depo- 
nent. That  she  was  sorry,  or  grieved,  lieute- 
nant Ogilvie  liad  left  the  house.  Depones, 
that  upon  the  night  of  the  day  that  lieutenant 
Ogilvie  left  the  house,  as  aforesaid,  Mrs.  Ogilvia 
the  pannel  gave  the  deponent  a  letter  to  be  car- 
rie<l  to  lieutenant  Ogilvie  at  Little  Forther, 
about  three  miles  from  Eastmiln:  that  Mrs. 
Ogilvie  desired  the  deponent  to  let  nobody 
know  she  had  got  such  letter :  tbat  the  depo- 
nent did  not  know  what  were  the  contents  of 
the  letter :  that  Mrs.  Ogilvie  desired  tbe  depo- 
nent to  tell  lieutenant  Ogilvie,  that  she  bad 
been  bad  since  he  went  away  ;  and  tbat  her 
husband  was  not  owning  her :  tbat  she  de- 
livered the  letter  accordingly  to  lieutenant 
Ogilvie  at  the  water-side  near  Little  Forther : 
that  the  lieutenant,  in  answer,  bid  the  deponent 
tell  Mrs.  Ogilvie,  that  be  was  very  well,  and 
that  she  should  keep  up  a  good  heart;  and 
that  he  was  to  go  to  baron  lleid*s.  Depones^ 
that  afterwards  Mrs.  Ogilvie  the  pannel  gave 
her  another  letter  to  carry  to  lieutenant  Ogilvie 
at  Glenkilrie,  and  to  deliver  it  privately,  which 
the  deiM>ncnt  carried  accordingly  ;  and  she  re- 
ceived an  ansHer  in  writing  from  the  lieutenant 
to  Mrs.  Ogilf  ie,  which  the  lieutenant  likewise 
desired  her  to  deliver  privately  ;  and  she  did  so. 
Depones,  that  upon  another  time,  being  tbe 
Tuesday  immediately  before  the  late  East- 
miln*s  death,  Mrs.  0-(ilvie  the  pannel  sent  tbe 
deponent  with  another  Utter  to  lieutenant  Ogil- 
vie at  Alyth,  likewise  with  orders  to  deliver  it 
privately.  De|M>ues,  that  ahe  delivered  tbe 
letter  to  lieutenant  Ogilvie  accordingly,  and 
tlien  went  and  did  some  other  business  in  tbe 
town  of  Alyth,  and  returned  and  received  aa 
answer  from  lieutenant  Ogilvie  to  the  last- men- 
tioned letter,  which  he  desired  her  to  take  care 
of,  and  deliver  privately  ;  when  he  hkewise  told 
her,  tbat  he  had  a  packet  of  linena  lying  at  a 
house  near  by,  and  a  letter  with  them,  which 
the  lieutenant  desire<l  the  deponent  to  call  lor, 
and  take  to  Eastmiln  with  her :  that  the  depo- 
nent returned  straiirht  to  Eastmiln  with  the 
lieutenant's  answer;  and  Mrs.  Ogilvie  not 
being  then  at  home,  the  deponent  went  and 
fetched  a  bundle  of  linens,  aiid  the  other  k?tter, 
all  which  she  delivered  to  Mrs.  Ogilvie  at  the 
same  time.  Depones,  that  the  answer  ^he  re* 
ceived  last  from  tbe  lieutenant,  as  aforeoad, 
was  a  large  thick  lettCTi  bigger  thaaa  sheet  ef 
iN 
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paper;  Liit  ^lie  iliti  not  tliink  thrro  n.i«nny  !  no!  I  do  not  want  her :  that  Anne  Clark  tolil  tbe 
thinji^  in  it  Uiit  |»i|ii'r.     Deiionrs,  that  I'.asi-     (Ir(innpiii,  she  iui<rhl  tro down  and  bid  ber  cone 
niihi  ii|ip<  Mivd  to  lu;  in  hisordinarj^  lie^ilth  ii|*imi     ii|»  lor  ail  that:  that  ihr  de|ioneol  accordingly 
the  Tuesilav  boture  he  died,  and  that  hcuMinily  ;  lu'nt  and  toUl  Mrs.  Ojfiivie;  but  Mrs.  O^lvis 
had   very    i;ood   hralth,   the  deimnvnt   haiiotr  ;  rctiisetl  to  come  n|>,  saying,  She  did  not  like  to 
nc\cr  known  him  tu  hi  in  had  health  while  hho  ',  m***  d^'ini^  people.     Deponts,  that,  duriu|f  her 
was  in  4iis  her^ice:  that  n|>on  the  \Ve<lneMl:iy  ■  Inuiiand*:!  ilhHFs,  l^lrs.  (>i<;ilfiu  did  not  cbwe 
bflVire  his  death,   he  i\aN   liktwJM'    in    p[nud     ihnt  the  fMople  in  the  neij^hbourliood  that  came 
Iie:iUli ;  that  upon  iheThursii.ty  niorninif  upon  'to   sve  him  shouhl   t;i't  acc<*ss   to  bis  room, 
which  lie  died,  Ihc  deponent  knew  little  aUiut    lor    frur  of   distnrbin^  him:    that  the  ilepo- 
Kastnnlii.  as  she  laTscit'u  jsconfinrtl  to  hcdhy    nrnt  went  and  h^ou^bt  the  precentor  iu  tho 
rickiio^s.  except  that  she  heard  that    Kastniiln  |  afternoun,  or  rather  a!.out  dmner-timei  wliea 
hail  liei-n  taken  ill :  that  Mrs.  0}j[ilvie  the  pan-  =  the  pr(C('nt<;r  went  uinl  prayed  by  £a&tniiln  ; 
ncl  cMine  into  ilie  kitchen  where  the  deponent     Mr».  Oifitvir,  \«li->  hud  aent  the  deponent  for 
was   lun;;,  n\M  lold  the  de|Minent  in  a  low     the  pneentor,  utni  upstaiis  \tilh  him  to  East- 
voire,  or  a  uhisper,  that  she,  Mrs.  (>}(ihie,  ^  niiln*s  room.       Diponen,    that  Mfai.   0;;|il%ie 
had  «>irLn  the  laird  liiK  breakfast  that  morning,     was  not  vciy  do!!,  or  shewed  ;;reat  marks  of 
and  ^lle  iicsired  the  deponent  to  say,  that  she    ^riif  upon  her  lia^luni>*s  death,  till  Alexander 
had  likewise  (^nt  her  hrt.ikfaKt,  althonf^h  the  '  i>{;ilwr.  Hnsiiuiiii's  i.i<<lMi",  the  dirctor,  came 
deponent  had  then  (;oi  none:  that  some  time  [  to  tlu-  liouNe   ipt  >ii  ihe  Tiu-silay  thereafter; 
ihere:ifirr  Mr^.  t^^ilric  smt   Anne  Sampson     uhen  ?!rs.  tLi-%'0  li:i\in«,;  onlcrcd  the  depo- 
with  some  tea  to  tlie  depunent  in  a  bowl,  wUieh     nent  to  d***.  rt  nicNander  (l^iliie  to  speuk  wiiti 
the  deponent  dronk:  that  the  deponent  cum    .  her.  an.l  he  liavinpf  r(l'u>e«l   to  do   so,   >lrs. 
inoidy  {foi  tea  in  the  mornin«r  uhcn  she  %vas  iu-     O^IKie  fi  II  acr>  in:;-,  and  xs  riiii^'mijf  her  hands, 
disposed.     I>f  pones,    that  after  the  deponent    throMiOj;  hcrseif  back  np^^-n  the  beil,  and  say- 
had  goi  out  of  bed  on  thu  said  Thursday  morn-    in<;,  What  c^ttdJ  he  thu  meanini;  ot  thisi*    lie- 
inc  and  lieforesiieij^ot  tho  tea  asaforisaid,  she    pones,  thni   Ale\an(t(T    Ofj^iltie    stoppeil    the 
diserved  the  late  Eastmilu  come  in  at  the  outer  ,  bnrial,  and  sent  lor  doctor  Oi^ilvie  ol'  Forfar, 
door,  and  come  forward  to  the  kiteheu  where  •  and  doctor  Hinisav,  and  doctor  Meik  of  Alvth, 
the  deponent  \«as:  that  he  was  then  rery  ill,  .  to  iuspect  the  dead  hoily  of  his  brother  :    that 
and  vomittd  much :  that  at  this  time  she  be-  ;  at  this  lime,   Mrs.   0:;:iUie  btdiared  \ery   ill, 
licres  the  rest  of  ihe  family  were  at  their  break-  '  weepin(>^  ami  iTvini;,  and  wrinq^inijf  her  hunds. 


fast,  Airs. 0;;ilvie  the  panml  haTiuf^comc  iisto 
thu  kiteltcii  lor  scone  eream  to  the  lea.  De- 
pones, that  Mrs.  i>i;iivie,  seeint;  Kastmiln  so 
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and  tearing  herself;  but  the  deponent  d'»es  noi 
know  the  can^e  of  this  behaviour.  l>e|moes, 
that  lieutenant  0;;ilvic  at  the  time  of  his   bro- 


ill,  desired  him  to  ^;o  np  to  his  bed ;  which  he  thir  Eastmihrs  ileaih,  lived  at  (jlcnkilrie's 
did,  and  the  deponent  helped  him  to  ^  np  ihioivo;  and  (ilenkilrie  having  licen  at  East-- 
stairs,  and  to  throw  on*  his  cloaths  :  that  after  ;  n.i'n  wbeu  Thionas  Ogilvie  died,  he  went 
he  had  Ik  en  a  little  while  in  hed,  he  said,  he  .  hi^me  and  doired  lieutenant  Oi^ilvie  to  go  to 
thoui^hl  himself  some  easier.  iSut  dc[ioncs,  '  1*':-.stmiln  iipon  that  event :  that  lieutenant 
tfiat  in  a  short  time  he  turned  \erv  iii  a«^:iin,  '  Ci^ilvie  eauu.' to  I'.nstmdu  next  niorniotv',  and 
fell  a-vomitin^  and  pnr;;iiii;,  and  roniplained  the  deponert  sof ini;;  him  approach  the  house, 
of  every  part  of  his  iVidy  ;  said  UU  heart  was  tuld  >lrs.  O^^iiv!;.*  tiiat  he  wascomins;:  upon 
broken  or  ri%en,  and  he  tossed  Vfry  iiiMeh.  ^fhi«:liMr<.  tli^jiyic  x«(>iit  out,  and  desired  the 
i>e|>oncs,  that  Kastmiln,  dnrint;;  his  il!ne^s,  dt|Htiicnt  u>  t*ll  llenteunnt  Oi^iUie  to  speak  to 
called  frecpiently  for  cold  water,  and  drank  h^r  in  ibc  staldo  :  thai  the  deponent  went  ac- 
oftcn  of  it.  Depones,  that  about  ten  or  eleven  c«;!.iih£;ly  and  delivered  the  messas^e  to  lieute- 
oVIock  that  forenoon,  when  old  lady  Kastmiln,  '  nr^ni  D;;iUie,  \;ho  was  then  walking  with  Dr. 
Andrew  Stewart,  and  the  denonent,  were  in  the  Aliik,  and  tin*  lieitter.aat  weul  to  Mrs.  OgiWie in 
room  together  attending  tlie  late  Kastmiln,  j  the  stable,  9<:  deNirnl.  Depones,  tliat  after  the 
Kaitmitn  s;^id,  in  the  de|ionent*s  hearing.  That  late  Ka^^liiiiln's  death,  and  alter  Mis.  Ogilvie 
he  was  poisoned,  and  that  woman  had  clone  it.  heard  the  sherijof  Fortarwas  coming  to  exa- 
l)epoD(*s,  that  hy  that  uoman,  the  deponent  nnne  theci  at  East ntiln,  Mis.  Ogilvie  desired 
understooil  Kavtniiln  meant  his  wife  :  thai  the  .  the  dcpou«.v.t  to  s^y  to  the  stierilf,  that  the  de- 
(dd  lady  seemetl  to  understand  it  in  the  same  pqnent  hail  seen  Mrs.  O^lvic  mix  up  the  bowl 
way,  and  reproved  her  son  Eastniilu  for  I  of  tea,  uhicli  sliC,  >Irs.  Ogiliie,  had  gifen  her 
saying  so.  To  which  Kastmiln  answered,  That  hu^iband  tho  morn«iV^  of  the  day  on  which  be 
it  was  very  true,  and  his  death  lay  at  her  door,  died ;  an  1  iliai  the  deponent  had  drunk  somt 
Depones,  that  upou  the  day  Eaatmiln  was  ill,  •  of  it  before  Ka<>intihi  tasted  it;  ami  that  she 
at  atbrenud,  Mn.  Ogilrie  the  pannel  came  '  likewise  i|iaiik  i-i}'  what  Eastmiln  left  of  it; 
prMr  oAn  ante  hb  room  to  Ke  Kim  in  the  ^  she  likeMi^t.*  pauionlai'.y  desiied  the  defionent 

"■u  «■!,  come  near  him  at !  to  say,  that  iiuMli-poncnt  was  in  the  closet  with 

'■% iil>lie afternoon,  j  her,  Mrs.  Ogi'.^ie,  when  she  mixeil  up  the 

by  Eastmiln,    Im)w1  of  tea  ;    and  tli.it  she,  Mrs.  Ogilf  ie,  gave 

iMKltell  Mrs.  I  her  h*isi>uhl  ''jii'.o  sl!><rt  bread  with  it:    that 

ImI  tee  berbus-  >  Mrs.  t^^'ihie  told  I'of  iJL'ironent,  that  if  the  de- 

''    *i,  No!  i  poneut  would  say  ai  thus  dircctedi  the  would 
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■Und  by  the  deponent,  that  no  barm  sbool/l  ^ 
liappen  to  ber  ;   tbat  the  deponent  should  go 
with  her  where? er  she  went ;   and  while  she, 
Mrs.  Ogilvie,  had  a  half- penny,  she  should 
ba^e  the   half  of  it.     Depones,  that  Mrs. 
Ogil?ie  spoke  to  the  deponent  in  this  manner 
■ejreral  times :  that  lieutenant  Ogil? ie  was  pre- 
sent upon  these  occasions,  beard  what  Mrs. 
Ogilvie  desired  the  deponent  to  say,  and  be 
himself  desired  the  deponent  to  say  as  Mrs. 
Ogilvie  directed  her.    Depones,  that  some  time 
b^ore  Eastmiln's  death,  the  deponent  knows 
Mrs.  Ogilf ie  took  a  dose  of  salts,  the  deponent 
ba?ing  got  a  part  of  them :    that  she  ne?er 
knew  Mrs.  Ogilfie  taking  salts  but  that  time. 
Depones,  that  before  Eastmiln's  marriage,  she 
lay  in  the  laigh  room  with  old  Mrs.  Qgilvie  and 
ber  daughter:    that  after  the  marriage,  she 
continued  to  lie  with  the  old  lady,  till  Anne 
Clark  came  to  Eastmiln  :  tbat  after  that  Anne 
Clark  lay  with  the  old  lady,  and  the  deponent 
lay  in  the  kitchen  with  Katharine  Campbell : 
that  at  this  time,  Anne  Sampson  lay  in  an  out- 
house till   Katharine   Campbell  went  away. 
Depones,  being  interrogate  for  the  pannels,  that 
what  she  has  aboye  deponed,  concerning  the 
pannels  kissing  and  hugging  one  another,  hap- 
pened at  different  times,  sometimes  when  they 
were  by  themselves,  and  at  other  times  when 
they  were  in  company  with  othert .    Depones, 
tbat  when  she  saw.  the  captain  in  Mrs.  Ogilvie's 
room  in  his  night-gown  as  abo?e,  the  door  was 
in  part  open,  so  that  she  could  see  into  it,  and 
that  she  did  not  go  into  the  room.    And  being 
interrogate  for  the  pannels,  what  number  of 
persons^  not  of  the  family,  got  access  to  the 
foom  in  which  Eastmiln  was,  after  bis  being 
taken  ill  as  abo?e  ?  depones,  ,tbat,  to  the.  best 
of  her  remembrance,  the  persons  who  got  ac- 
cess, were,  Mr.  Spalding  of  Gleokilrie,  William 
Froster,  Anne  Frotfter,   James  Millam,  and 
Da?id  WatsoQ :    that  James  Millam,  William 
Froster,  and  Anne  Froster,  were  brought  in  by 
the  deponent,  without  the  knowledge  of  Mrs. 
Ogilf  ie.    Depones,  that  she  did  not  bear  Alex- 
ander Ogil  vie  give  orders  to  the  persons  who 
were  sent  for  the  doctors,  to  inspect  Eastmiln's 
body  ;  hot  she  afterwards  beard  of  it  from  the 
persons  who  bad  been  sent,  and  who  on  tbat 
account  had  come  to  get  meat  in  the  family ; 
but  that  she  the  deponent  was  forbid  by  Mrs. 
Ogil  vie  to  gi?e  them  meat.     Depones,  that 
when'the  deponent  was  first  brought  to  town,  she 
was  lodged,  for  about  the  space  of  twenty  days, 
in  the  bouse  of  oiie  Mr,  Gardiner  at  the  head 
of  the  Cowgate,  by  Mr.  Murison  the  maccr: 
that  from  thence  she  was  carried  to  the  castle 
of  Edinburgh,  where  she  has  remained  since 
that  time:     that  the  deponent,  Anne  Clark, 
Anne  Sampson,  and  Katharine  Campbell,  were 
lodged  iu  the  same  room  till  Thursday  or  Fri- 
day last,  wlien  Anne  Clark  was  put  mto  ano- 
ther room  in  the  castle,  where  she  remained 
a  day  and  a  night,  and  was  thereafter  put  into 
the  room  with  the  deponent,  and  the  other  per- 
■ons  above-mentioned.     Depones,  that  while 
the  dcfooent,  and  the  other  penoas  above- 


mentioned,  were  at  the  house  of  one  Gardiner, 
and  in  the  castle,  they  bad  some,  though  not 
much,  conversation  upon  the  subject  of  this 
trial :  but  that  in  these  conversations,  all  of 
them  declared,  that  they  considered  it  as  their 
duty  to  tell  nothing  but  the  truth.  Depones, 
that  upon  the  morning  of  the  dav  after  East- 
miln's  death,  Anne  Sampson  told  Mrs.  Stewart, 
Eastmiln*s  sister,  in  presence  of  the  deponent, 
tbat  the  bowl  out  of  which  Eastmiln  was  said 
to  have  drunk  the  poison  the  day  before,  was 
below  in  a  press  in  the  kitchen  :  that  the  de- 
ponent havmg  taken  out  the  bowl,  obsenred 
something  greasy  in  the  bottom  of  it ;  and 
intending  to  try  if  there  was  any  thing  poi- 
JBonous  in  the  grease,  she  nut  some  broth  into 
the  bowl,  and  gave  it  to  a  oog,  who  oat  it  up ; 
but  was  nothing  the  worse  of  it :  that  the  cle- 
ponent  made  this  experiment  of  ber  own  ac« 
eord^  and  not  on  the  suggestion  or  desire  of  any 
other  person  wbatsomever.  And  depones, 
that  Anne  Sampson  hasi>ften  told  the  depo- 
nent, that  she  had  fillea  the  said  bowl  with 
water,  and  offered  it  to  Easlmiln,  that  day  on 
which  he  died ;  but  tbat  be  had  refused  to 
drink  out  of  it,  damning  the  bowl,  and  Saving, 
he  bad  already  get  his  death  out  of  it.  Causa 
scientist  pat et.  And  this  is  truth,  as  she  shall 
answer  to  God.  And  being  further  interrogate, 
depones,  that  while  the  deponent  was  in  East- 
miln's  service,  she  never  heard  of  his  being 
troubled  with  vomitings,  purgings,  or  cholics, 
before  that  day  ou  which  he  died  ;  and  that 
she  never  knew  of  his  being  indis|wtsed,  except 
by  slifirbt  colds.  Depones,  that  when  lieute- 
nant O^ilvie  went  into  the  stuble  where  Mrs. 
OgiI?ie  was,  as  has  been  above  deponed,  he  did 
not  remain  there  above  four  or  five  minutes.  And 
this  is  also  truth,  as  she  shall  answer  to  God : 
and  depones  she  cannot  write.    (Signed) 

And.  Pkinoli, 

Anne  Sampton^  late  servant  to  the  deceased 
Thomas  OgiWie  of  Eastmiln,  aged  19  years, 
unmarried,  purged  of  malice  and  partial  coun- 
sel, sworn  and  interrogate,  depones.  That  she 
entered  servant  to  the  lamily  or  Eastmiln  Whit- 
sunday was  a  year :  that  after  being  some  time 
absent,  she  returne<l  a  few  days  before  Misa 
Clark  came  to  the  house :  that  after  her  return, 
she  had  more  than  once  occasion  tfi  observe 
Mrs.  Ogilvie  and  lieutenant  Ogil  vie  kinsing  one 
another ;  particularly  once  in  the  kitchen  be- 
fore the  depiment  and  another  servant  maid : 
that  she  has  seen  them  embrace  and  hug  one 
another :  tbat  when  the  laird  was  out  of  the 
house,  she  has  known  them  retire  to  a  room  by 
themselves,  but  not  staying  above  an  hour  at 
a  time.  Depones,  That  one  morning  when 
the  laird  was  at  Dunsinnan,  she  heard  the  two 
pannels  speaking  together  in  bed  in  the  room 
above :  ibat  she  was  in  the  kitchen,  the  ceiling 
of  which  is  not  plastered,  and  where  she  could 
bear  the  lowest  voice  in  the  room  above :  that 
upon  this,  she  desired  her  fellow- servant,  Eli- 
zabeth Sturrock,  to  go  up  stairs  and  see  what 
was  going  on ;  end  tbat  £lizabetb|  upon  her 
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Tetnro,  told  the  deponent,  that  the  lieotenant 
had  gfot  out  of  the  hed  before  she  was  gtA  to  the 
door ;  and  that  she  saw  him  KoiiHr  from  the 
bed  towards  the  window  in  his  nif^ht-gown. 
Depone*,  That  this  was  about  soD-risinir.  I>e- 
Dones,  That  the  lieutenant  left  the  bouae  a 
fbrtnif^ht  before  his  hroiher*8  death  ;  and  before 
that  time,  the  deponent  beinir  in  the  kitchen 
ivith  her  fellow- servants,  Elizabeth  Sturrock 
and  Aunie  Robertson,  thev  all  heard  the  hiird 
and  lady  talkiiiff  tng^ether  m  bed  in  the  room 
abofe:  that  the  tslkini;  befi^un  with  the  lady's 
eooMine  her  husliand ;  upon  which  the  laird 
bade  her  hold  her  tuni;ue,  for  that  she  and  the 
lieutenant  were  as  cummon  as  the  bell  that 
riofifs  on  Sabbath.  Depones,  That  the  room- 
ing the  lieutenant  left  the  house,  she  saw  Mrs. 
O^ilf  ie  weeping; :  that  this  was  before  he  went 
away ;  ond  that  she  saw  her  a!so  ween  af)er 
be  went  away.  Depones,  That  Eastmiln  was 
a  healthy  man ;  ami  that,  Itefore  the  day  he 
died,  fche  never  heard  him  complain,  if  it  was 
not  sometimes  of  a  head-ach ;  and  that  the 
nitflit  befi»re  he  ilied,  he  was  in  health,  so  far 
as  she  knows.  De|H)nes,  That  the  uifrht  lie- 
fore  her  roaster  diail,  khe  saw  Andrew  Stewart 
in  the  house  of  £a<»tmiln ;  and  thst  she  was 
told  by  Elizalieth  Sturrock  and  Miss  Clark, 
the  nif^ht  thereaOer,  that  the  said  Andrew 
Stewart  had  retire<l  with  Mrs.  Ogit? ie  into  a 
private  room.  Depoiie«,  That  the  mominyif  of 
the  day  her  mailer  died,  breakfast  was  ready 
betwixt  ei^ht  and  nine,  a  little  sooner  than  or- 
dinary :  that  she  saw  her  mistress  make  up  the 
bowl  of  tea  in  presence  of  her  mother-in-law 
and  Miss  Clark,  for  Andrew  Stewart  was  not 
then  up:  that  she  followed  her  mistress  up 
atairs,  wantiuj;  some  beefoutof  the  heef-ttaud, 
and  saw  her  go  into  a  closet  adjoining  her 
master's  room  :  that  the  deponent  lollowed  her 
into  the  closet,  demanding  the  beef;  but  that 
her  mihtresj«  bade  her  go  down  stairs,  as  she 
was  not  ready  yet ;  and  that  she  ^as  always 
wantinir  something  ;  and  that  Mrs.  Ogilvie  ap- 
peared to  be  in  a  passion  at  her :  that  her  master 
was  at  that  time  in  bed ;  and  that,  when  the 
deponent  was  in  the  closet,  she  saw  Mrs.  Ogil- 
Tie  stirring  about  the  tea,  with  her  face  to  the 
door ;  and  that,  upon  what  her  mistress  said  to 
her  above,  she  went  out  of  the  closet  down  to 
the  kitchen ;  but  that  she  did  not  see  her  mis- 
tress, when  in  the  closet,  pot  any  thing  into  the 
tea.  Depones,  That  at  this  time  ahe  saw 
Alexander  Lindsay,  a  aerrant-lad  in  the  bouse, 
■tandiiig  opon  the  atair-bead,  near  the  cloaet- 
door«  at  the  time  her  miftreia  was  in  the  closet 
Dnma,  That  her  matter  got  op  between  nine 
«B0  tCD.  wd  ftnt  went  to  toe  atables  to  see  hit 
iM.  imI  then  to  the  Shilling. Hill,  where 
■i  wiib  tome  ef  bit  tenanU :  that, 
Mmvh  tbe  bonte,  the  aaw  him 
wonwbcn  be  came  into 
fti  wbea  be  wit  there,  Mrs. 
r  lh«  kileben,  and  ordered 
M»  btip  bim  op  stairs,  and 
«K    DcpOBCty  That  some 
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tonie  eleoD  water  for  her  master  for  driokiofr; 
which  ahe  did  io  the  aame  bowl  that  be  |^t  his 
tea  in  from  Mra.  Ogilvie ;  but  that  the  firtt 
tynded  the  bowl  with  some  water:  that  the 
went  op  atairs  with  the  bowl  into  her  matter** 
room,  and  found  biro  in  bed ;  but  that  opon 
aeeing  the  bowl,  be  cried,  Damn  that  bowl, 
for  I  have  got  my  death  in  it  already ;  and  bid 
her  at  the  same  time,  carry  it  down  ttaira  oat 
of  bis  sight;  and  that  she' carried  np  water  !• 
biro  in  the  tea-kettle,  which  be  drunk  of.  Do- 
pones,  That  the  reason  for  her  tyndio^  the 
bowl  was,  that  it  appeared  to  be  greatv  aod 
white;  and  that  the  knew  the  bowl  to  ke  Iho 
same  as  above,  because  Mrs.  Ogilvie,  after  gir- 
ing  her  roaster  his  tea,  came  down  stairs  witb 
it,  aod  art  it  down  in  the  kitchen,  on  the  fore- 
side  of  the  |>ress.  Depones,  That,  after  nynd- 
ing  the  bowl,  as  aforesaiit,  the  grease  did  not 
come  w  holly  out  of  it.  Depones,  That  the  day 
her  master  died,  about  mid-day,  she  was  oral 
by  Mrs.  Oifilvie  two  miles  to  clip  some  sheep. 
Depones,  That  Mrs.  Ogilvie  frequently  went 
to  see  how  her  husband  was  in  the  foreoooo, 
but  not  once  in  the  afternoon ;  and  that,  when 
the  deponent  was  going  up  si  aim  to  see  bim 
between  twelve  and  one  o'clock,  she  was  turned 
back  by  Mrs.  Ogilvie.  Being  interrogate  oa 
behalf  of  the  pannels,  depones.  That  when  Mn« 
Ogilvie  made  op  the  bowl  of  tea  in  the  break- 
fasting-room  as  aforesaid,  the  deponent  saw  her 
put  in  milk  and  sugar ;  but  whether  she  pot  in 
any  hooey,  the  deimnent  iloes  not  perfectly  re- 
member, nor  whether  she  saw  ainr  honey  upon 
the  table.  Denones,  That  the  family  aeldooa 
broakfarted  without  honey ;  but  that  the  day 
deponed  opoo,  she  rather  thinks  there  was 
none;  beoauae,  she  believes,  at  that  time  tba 
house  wat  out  of  honey.  And  being  further 
interrogate  in  liebalf  of  the  pannels,  depones. 
That,  at  the  time  deponed  UfMon,  when  she  car- 
ried up  the  fresh  water  to  her  master  to  drink, 
she  synded  the  bowl  with  water,  and  not  with 
broth  out  of  the  pot.  Depones,  That  the  next 
day  thereafler,  tne  bowl  was  synded  with  broth 
out  of  the  pot,  and  given  to  a  dog ;  and  that  it 
was  the  deponent  that  did  so  by  the  direction 
of  Elizabeth  Sturrock;  and  that  Elizabeth 
Sturrock  gave  her  noreason  for  doing  ao.  Far- 
ther depones.  That  she  took  the  bowl  for  car^ 
rying  water  to  her  master,  because  it  wss  at 
hand ;  and  that  she  had  no  notion  at  that  time 
of  her  master  being  poisoned,  nor  till  after  bis 
death.  Being  interrogate  in  behalf  of  the  pan- 
nels, when  she  returned  from  the  sheep- clip- 
ping ;  depones.  That  it  was  about  nine  at  night. 
Upon  which  being  again  interrogate,  how  she 
came  to  depone  as  aliove,  that  Mrs.  Oirilvie  did 
not  once  visit  her  husband  in  the  altemooo  P 
answers.  That  was,  l>ecaiite  she  was  told  so  by 
the  other  servants,  who  added,  That  her  master 
did  not  want  Mrs.  Ogilvie  up,  for  fear  of  doinp 
her  harm.  Depones,  That  after  she  saw  her 
j  mistress  make  up  the  bowl  of  tea  in  the  In^eak- 
I  fasting  parlour,  as  aforesaid,  she  went  into  the 
:  kitchen,  and  made  up  the  fire,  before  she  fol- 
i  lowed  her  mittrcat  to  tha  clotat,  at  abo? e  da- 


1289] 


Jb/r  Ineett  and  Munkr. 


A.  D.  1765. 


[IS90 


poDed  to.    Causa  Mmentise  potet.    Ami  this  it 
truth,  as  she  shall  apswcr  to  God. 

(Signed)        Hbmrt  Homb. 

Andrew  Stemart^  merchant  in  Alyth,  ageil 
thirty,  married,  purged  of  malice  and  partial 
cooo8el»  sworn  and  interro|pate»  depones,  That 
upon  the  e?eniog  hefore  Mr.  Ogilf  ie  of  East- 
miiu  died,  beioir  ^  Wednesday,  the  deponent 
was  at  the  house  of  Eastmilo,  when,  upon  his 
lioming  into  the  'house,  Mr,  Ogil? ie  told  him, 
that  he  had  forbid  his  brother  ihe  captain  the 
house,  on  account  of  suspicions  he  bad,  that 
his  wife  .was  too  much  taken  up  |n  doing  things 
for  his  brother  the  captain,  and  not  tor  himself; 
and  that  at  the  same  time  he  mentioned  some 
difieren<ies  he  liad  with  his  brother  concerning 
money -matters.  Depones,  that  on  the  Mon- 
day before  Eastmiln,  the  deponent's  brother-in- 
law,  died,  lieutenant  Ogilvie  (who  is  above  de- 
signed captain)  came  to  the  deponent's  house 
in  Alyth  on  horseback  ;  and  that  the  horse  he 
rode  lielonged  to  Mr.  0}(il?ie  of  Eastoiiln. 
De|iones,  that  on  the  day  thereafter,  being  the 
Tuesday,  Elizabeth  Sturrock,  a  former  wit- 
ness, caine  to  the  deponent's  house,  and  bought 
some  things  for  the  family  of  Eastmiln :  that 
he  does  not  know  that  she  brought  with  her 
any  letter  for  lieutenant  Ogilfie ;  nor  does  he 
know  if  lieutenant  Ogilfie  gate  her  any  letter 
for  Mrs.  Ogilfie  the  pannel.  But  depones, 
that  he  did  that  day  inform  lieutenant  Ogilfie, 
that  he  the  deponent  fras  to  be  at  Eastmiln 
next  day.  Depones,  that  upon  the  day  there- 
after, he  accordingly  front  to  Eastmiln,  and 
before  he  went  off,' lieutenant  Ogilfie  delifered 
to  the  deponent  a  small  phial  glass  contahiing 
something  liquid,  which  he  said  was  laudanum ; 
and  also  a  small  paper  packet,  which  he  aaid 
contained  salts;  and  that  the  morning  of  the 
day  preceding,  the  deponent  saw  the  lieutenant 
working  among  some  salts,  at  least  which  ap- 
peared to  the  deponent  to  be  salts,  which  were 
in  a  chest  belonging  to  the  lieutenant :  that  the 
phial  glass  was  round,  and  knows  that  there 
was  another  phial  glass  in  his  own  house  which 
\f  ss  square :  that  he  is  positif  e,  as  he  has  al- 
ready deponed,  that  one  phial  glass  was  de- 
lifered to  him  by  the  lieutenant ;  and  cannot 
say,  with  certainty^  that  two  might  not  have 
been  delifered  to  him  by  the  lieutenant ;  but 
rather  thinks  be  got  only  one  ;  and  that  at  the 
lime  when  the  amif e  particulars  were  delifered 
to  the  deponent,  the  lieutenant  desired  him  to 
delif  er  them  prif  Mely  into  Mrs.  Ogilf  ie's  own 
hand  :  that  he  dkl  not  see  the  packet  made  up, 
nor  did  be  open  it  to  see  what  it  contained. 
Depones,  that  on  the  aforesaid  packet,  there 
was  a  letter  directed  for  Mrs.  Ogilfie  of  East- 
milo, which  letter  was  sealed  both  with  wax 
and  a  wafer ;  and  that  round  the  packet  there 
was  a  loose  paper  of  directions,  in  what  manner 
the  laudanum  was  to  be  used.  Depones,  that 
when  he  came  to  Eastmiln  in  the  Wednesday 
afternoon,  he  was  carried  into  a  room  where 
old  lady  Eastmiln  was;  snd  thst,  within  a 
abort  time  thereafter,  Mrs.  Ogilfie  the  pannel, 


and Min  Clark  came  info  the  room:  that,  at 
the  desire  of  Mrs.  Ogilfie,  he  fbUowed  her  up 
to  the  eastern  room,  where  Mrs.  Ogilfie  bar- 
ing naked  him,  If  be  had  brought  any  word  to 
her  from  the  lieii^nant  P  be  delifered  to  her 
the  sereral  particulars  abore- mentioned,  which 
the  deponent  saw  her  immediately  put  into  m 
drawer  in  the  room:  that  he  .did  not  see  her 
read  the  letter  at  that  time ;  but  that  she  put 
the  whole  together  into  the  drawer :  that  sooa 
thereafter  Miss  CIsrk  asked  the  defioneot  what 
he  had  brought  with  him  |from  the  lieute- 
nant to  Mra.  Ogilfie  ?  Or  if  he  had  brought 
any  iliing  with  bim.^  Heat  first  said  be  had 
brought  nothing ;  but,  upon  Miss  Clark's  press- 
ing him  with  great  earnestness,  he  at  last  in- 
formed her  of  the  particulars  he  had  brought : 
that,  upon  this,  Miss  Chirk  said,  that  she  was 
afraid  Mrs.  Ogilfie  might  |Miison  her  husband. 
Depones,  that  soon  theresfler  Miss  Clark,  in 
presence  of  the  deponent  and  the  old  lady,  de- 
aired  Enstmiln  not  to  take  any  thing  out  of  hi^ 
wife's  hand,  except  at  the  tafdc  ;  to  which  he 
answered,  That  he  would  not:  that  the  old 
ladv  joined  with  Miss  Clark  in  desiring  East- 
miln to  take  nothing  out  of  his  wife's  hand  ; 
but  that  the  deponent  was  at  that  time  rery 
much  displeased  with  Iwth,  as  he  then  had  no 
suspicion  that  Mrs.  Ogilfie  had  any  design 
against  the  life  of  her  husband.  Depones,  that 
that  same  night  he  heard  Mrs.  Ogilfie  say, 
that  she  lifed  a  moat  unhappy  life  with  her 
husband ;  that  she  wbhed  liim  dead ;  or,  if 
that  could  not  be,  she  wished  herself  dcMul. 
Depones,  that  the  deponent  supped  with  East* 
miln  and  the  rest  of  the  family  tnat  night :  that 
he  then  appeared  to  be  in  his  ordinary  state  of 
heslth ;  but  that  sometimes  beforo,  that  aame 
night,  he  told  the  deponent  and  the  rest  of  the 
company  then  at  Kirkton,  that  he  had  swarfed 
or  fainted  on  the  bill :  that,  for  that  reason, 
be  could  drink  no  ale :  that,  upon  this,  they 
called  for  a  dram,  which  he  took,  and  there- 
after seemed  hearty,  and  in  good  spirits ;  and 
Eastmiln  then  said,  that  the  swarf  had  hap- 
pened to  him  on  the  hill  that  aame  day.  De- 
pones, that  that  night  the  deponent  told,  that 
be  intended  to  go  off  from  Eastmilo  early  next 
day,  which  occasioned  theur  getting  breakfast 
more  early  than  usual :  that  Eastmiln  did  not 
breakfast  along  with  the  family,  the  only  per- 
sons  present  at  breakfast  being  Mrs.  Ogilf  iea 
elder  and  younger.  Miss  Clark  and  the  depo- 
nent being  then  only  present :  that  the  depo- 
nent saw  Mrs.  Ogilfie  making  a  bowl  of  tea, 
by  filling  it  out  of  the  tea-pot,  and  putiing 
sugar  and  milk  in  it ;  and  that  she  said,  in 
presence  of  the  company,  that  she  was  to  gif e 
it  to  her  husband,  who  was  then  in  bed;  and 
that  the  deponent  saw  her  go  out  of  the  room 
with  the  bowl  in  her  band :  that,  about  an  hour 
and  a  half  after  they  had  begun  to  breakfaat, 
they  were  told  that  Eastmiln  had  been  sud- 
denly taken  ill ;  upon  which  Miss  Clark  im- 
mediately run  up  to  the  room  in  which  he  was, 
and  soon  thereaf^r  returned  weeping,  and  told 
tbemi  that  Kaatmiln  bad  got  a  bad  break&iL 
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DvpoDos,  that  the  drponrnt  ininiHialely  run  ,  in  that  room  in  which  thf  deponent  alept  lb 
up  ftairit,  vihi're  he  louml  KnMiiiiln  voiiiitio|r  night.  Depones,  that  at  the  time  when  Ale 
anil  pulling  %ioleiiiiy  ;  that  he  heard  hitn  say  ander  OgiUiethe  ileponeiil'shrntber-in-Iavr  a 
that  he  was  all  wrongs  within  ;  and  tiiat  he  had  ,  rciiied  the  cori>Sf.  ihe  depuocnL  ad*isetl  liciit 
{fot  «vhal  nould  do  his  turn:  that  Kiistniiln  iiant  Oi;ilTie  to  make  his  I'^ape,  ififiiiit^' ; 
called  ?ery  much  fur  drink:  ihut  ihi'V  uf-  '  which  he  annwcred.  That  (■nil  oud  bia  ov 
fere«i  him  milk;  hut  that  he  would  dnnk  no-  ';  con tu'ience  knew  that  he  wan  ik;nucenl.  I> 
thin);  but  water :  that  Iil*  ciHupUinid  much  |  ponev,  that  the  two  paum-iA  lived  at  the  liou 
that  he  was  hurniiii!  \iithin.  I)«pi»ni-f ,  that  he  ]  of  KaMmiln,  frura  the  t'^ue  of  Eastmiln 
nrop(»fii*d  to  >lis.  U^iliirtlmt  aaursj^rnti  should  j  burial  to  the  time  that  M.s.  Offilne  was  m| 
be  called  to  his  assi»ianu*,  to  which  she  would  ;  prehended  ;    and  that  for  some  time*  afitr  tl 


not  ai^ree,  sayiu^',  Tiiat  he  wouM  be  heller : 
and  upon  ihe  deponent'*:  renewini;  tliis  pro- 
po«ial,  she  said,  she  wimiIiI  net  for  any  nioney 


iianoeU  continued  to  live  there  ;  but  how  lor 
le  cannot  aay.     iK-pones,  that   Mra.  0}rri« 
hud  been  Idoodeil  the   da}*  bel'nrc  Edstiniin 


that  a  8iiri;(Hin  should  lie  Citlivd,  as  the  c»n-  |  death,  ur  the  ilay  before  iliai ;  and  that  »1 
sequi  rce  «if  this  woi.M  be,  to  pre  her  «  \  had  l»cen  i!I,  and  takin;;  dnifrii  for  some  tin 
bad  uu me,  from  %ihat  Miss  Clark  had  s<> id  of  i  before,  as  the  de|ionent  bad  beard.  Caia; 
her:  lha^  up'in  this  the  d«'|>oni>nt  told  yim.  J  Kifniie  puUt,  And  this  is  truih,  as  I 
OpUie,  that  Mr.  Meik,  suiffeun  in  Alyth,  '  »hjll  answer  t<»  <j(hJ.  And  at  readiuif  over  tl 
VI horn  the  deponent  had  recommended,  was  a  {  oiih.  de|innp»,  that  at  the  time  when  lieuienai 
discreet  pt-rson  :  that  he  would  coni^;  and  (*!;iliie  delivered  the  par:icuUr<t  abuve-mci 
that   he   would    tell  none  but  her  whhl  he  |  tinned  to  Ihe  dejionent,  he  desiied  hiiu  to   pt 


thou^rht  of  him  :  that  upon  this,  the  deponent  I  them  into  Mrs.  Offilvie^sown  hand  :  but  did  n< 
Hi  her,  >he  havinif  previously  at^reed  lh»l  Mr.  I  mention  the  wordk  •  privately,'  or  '  hy  herbelf 
Meik  should  come :  that  the  d«<|Nuient  there-  j  and  that  his  reason  for  denyinyf  at  fir»t  to  Aon 
mfter  set  out  on  his  journey  ;  bu:.  In  fore  he  i  Clark,  that  he  bad  brou{;'ht  any  parcel  frm 
bad  ^ot  far  from  the  house,  one  of  the  {;irls,  I  lieutenant  (>;vilvie,  was,  because  he  oonaiderr 
VI  hose  name  he  thinks  was  Robertson,  cauic  up  j  l^liss  Ciark  as  a  peT>»on  pven  to  raise  diaseutio 
to  him,  and  desired  that  Mr.  Meik  miuht  be  !  in  families;  and  because  tlut  he  bad  bee 
sent  Mith  all  baste :  that  at)er  supper,  the  dc-  i  de^in'd  hy  the  lieutenant  to  put  the  particulai 
ponent  had  a  conversation   with  ^lisis  Clark  |  into  Mrs.' Ogilvie's  own  hand.    And  this  is  aU 


truth.  (Signed)         A^n.  Stewa:;t. 

Geo.  Dkuwn. 

Jnmct  Curnepiey  surcTCon  in  Brechin,  mar 
rif«l,  n^fed  alMiut  10  and  upwards,  lieiii{r  so 


concernini:  the  suspicions  she  had  of  Mrs. 
Ouilvie*s  intentions  af^ainst  her  hu>baiifi,  in 
which  the  deponent  proposed,  ibat  they  should 
either  take  Mrs.  O^ilvie's  keys  out  of  her 
|MH.*kel,  or  break  oi>cu  her  drawers  at  the  hack. 

in  order  that  they  niiifht  saiisfy  themselies,  if  \  leninly  ^««om,  punned  of  inulice  ami  partis 
the  psrticiilars  broii<r|it  hy  the  deftonent  were  -  coun<<  I,  depmn-s,  That  in  the  end  of  May  lasi 
)ioi*.on  or  not ;  and  that  this,  was  tlie  only  me-  j  he  cfol  a  uits^iicje  from  lieutenant  Oj^ilvie  th 
thod  by  which  mischief  would  be  prevented  :  iwnnel,  wiih  whom  he  is  acquainted,  d(.sirin: 
that  >liss  Clark  did  not  seem  to  a«:rer  to  either  I  him  to  meet  him  at  Colin  •SiniUr«s.  ^iutner  ii 
of  these  prci|M]sals,  and  th**  deponent  hinisi.lf  i  Kriehin  :  that  the  de|Minint  l'a\in>f  :;oii< 
bad  at  thnt  time  no  suspicion,  tiiat  there  war  i  (hne,  ti'iind  hini  in  ronttu.ty  \«i'h  one  lieu 
any  fuumlaiionfor  iMissClark^s  fmrs ;  and  the  j  tenant  C>iiiipbcll  of  the  s.ime  r(i',iment,  am 
deponent  was  coi.firinrd  in  this  opinion  from  *  one  Mr.  IHrksen:  that  hint' nant  t)>;il vie  tool 
bis  hnvingf  been  told,  hy  the  old  iady,  that  she  j  the  deponpiit  asiile,  ami  told  hiin,  that  lie  wa 
bad  Gf'>fi(-'  up  to  the  room-door,  after  her  son  :  froubletl  with  t;ri|ie«,  ami  wanted  to  buy  soui* 
and  daughter- in-law  were  in  lied  ;  and  that  !  Inn<lanuni  tVoiii  him,  and  at  the  same  litiie  toh 
there  was  then  more  kindness  between  them     him  he  wniited  to  bnv  «ome  arsenic,  in  orde 


than  nsuiil.     I)e|)ones.  that  hiswitohad  fre- 
qnenlly  told  him,  before  the  death  of  F.a^tlnihl, 


to  destroy  some  do^rs  that  spo.led  the  <;aine 
thut  ihedeponent  toll  him,  that  he  was   iin 


that  he  was  a  lender  in.nn  ;  but  that  he  never  '  re:  rain  whether  he  could  furnish  him  witl 
heard  of  his  baviiiff  been  troubled  with  violent  >  these  tbiii'jfs  or  not;  hni  that  he  sLould  lo«d 
voinitinj*^.  or  pur<{iii;r»{^  btforc  the  dny  i»n  '  w  hen  he  went  home  :  that  the  depor.ont,  whei 
which  he  died  :  that  he  had  the  appearance  of  he  went  home,  found  he  had  some  of  both,  am 
a  tender  man;  and  that  the  ijipunent  has  1i<ard  ;  put  np  a  small  phial  i;lass  of  laudanum,  am 
his  wife  snv,  that  he  would  not  he  a  lon^  li«fr.  betwixt  half  an  ounce  and  an  ounce  of  arsenic 
Depones,  that  at  the  cunvernaiion  ahme-nien-  both  which  ho  delivered  next  day  to  the  lien 
t'oued  at  Rirktnn,  he  heard  KuKtmiln  say.  tl.at  ten:ini.  after  the  ileponent  had  diiied  with  bin 
he  had  been  ill  of  a  coiitrh  and  sun*  hVeaiit  ;  ;  and  lieuienam  Cam|ihell  next  day  in  .Smith's 
and  that  tor  some  time  past,  he  hail  heen  that  lienten:ml  Ocfilvie  took  theile|»nneut  inU 
thinking  of  wrilinir  td  d<»ctur  Oirjlvie  at  Kni-tar.  another  nN>m,  awny  tVoiii  liiMitenani  Campbell 
to  semi  bim  tome  tbiii||^  :  that  the  ileponent  '  when  he  was  to  re'eeive  tiie  laudanum  ami  \\n 
laairbcd  at  bin  for  talkin^^  in  that  manner,  ami  ;  arsenic,    and    there    t)ie    deponent    deliverer 

them  to  him:  that  the  priie  of  both  was  i 
shilling; :  that  the  arsenic  was  pulierized; 
and  lieutenant  Ogiliic  having  asked  how  li 


■^  take  •    dram,      lit  pones,  that   tin 
wirich  Mrs.  O^lvie  put  the  parti 
■d  to  iicr  by  the  deponent,  stood 
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prepare  it,  the  deponent  gave  him  directions; 
Dispones,  that  he  had  sold  of  the  same  arsenic 
foi-nierly  to  people  for  poison! ntjf  of  rats,  and 
heard  that  it  had  the  desired  elfeci.  I>epones, 
that  he  has  been  accustomed,  when  he  sold 
arsenic,  to  take  receipts  from  low  people  who 
booG^ht  it,  but  ne?er.from  ffentlemen  ;  and  as 
the  deponent  knew  lieutenant  O^l? ie,  and  had 
a  g^ood  opinion  of  him,  the  deponent  did  not  ask 
a  receipt  from  him,  althous^h,  when  the  lieu- 
tenant spoke  about  it  first,  the  deponent  said  to 
him,  Wc  use  to  take  a  receipt  for  arsenio: 
that  the  lieutenant  answered,  See  first  if  you 
have  it :  adding  at  the  same  time,  Very  good. 
Depones,  that  he  got  his  arsenic  from  a 
druggist  in  Dundee;  but  how  long  ago  be 
cannot  say,  there  being  a  small  demand  for 
arsenic  at  any  time.  Carna  $cientuB  pai€t. 
And  all  this  is  truth^  as  he  shall  answer  to  God. 
Depones,  that  he  wrapped  it  up  in  the  form  of 
a  pennyworth  of  snuff  uifder  three  paper  co- 
vers. Depones,  that  the  arsenic  which  he 
sold  as  above  was  white  arsenic.  Depones, 
that  he  cannot  take  upon  him  to  say,  from 
looking  at  arsenic,  whether  it  be  arsenic  or 
not;  nor  can  be  say  from  the  taste,  for  he 
never  tfisted  it ;  but  that  be  bought  this  as 
arsenic,^  had  the  name  marked  U|Nm  it  upon 
the  package,  and  heard  from  those  he  sold  it  to 
that  it  had  killed  rats,  as  above-mentioned. 
Depones,  upon  a  further  interrogatory,  that  he 
heard  of  Mr.  Ogilvie  of  Eastmiln's  death  after 
the  time  that  he  sold  the  arsenic  to  the  lieu- 
tenant. Causa  scientia  paUt,  And  this  is  also 
truth,  as  he  shall  answer  to  God, 

(Signed) 

Alex.  Bosw^ll.        Ja.  Carnegie. 

Lieutenant  George  Campbell^  of  the  late 
eighty-ninth  regiment,  unmarried,  aged  about 
twenty-two,  being  solemnly  sworn,  purged  of 
malice,  partial  counsel,  and  interrogate,  de- 
pones. That  he  has  known  lieutenant  Ogilvie 
the  pannel  these  five  years  past :  that  in  the 
beginning  of  June  last,  as  he  thinks,  the  pannel 
called  for  the  deponent  at  Phinhaven,  and  de« 
sired  him  to  go  «long  with  hion  to  Brechin, 
because  he  wanted  to  see  his  <^d  landlord  Wil- 
liam Finlay,  vintner'there :  that  they  accord- 
ingly went  to  Brechin,  and  put  up  at  Colin 
Smith's,  vintner,  and  the  pannel  called  tor 
James  Carnegie,  surgeon  there,  but  had  no 
conversation  at  that  time  apart  from  the  depo- 
nent ;  the  pannel  invited  Mr.  Carnegie  to  din- 
ner, after  ne  and  the  deponent  should  return 
from  the  fishing,  which  they  were  going  to  next 
day.  And  accordingly  he  came  to  dinner,  and 
the  pannel  and  Mr.  Carnegie  went  out  after 
dinner  to  another  room,  and  had  some  private 
conversation  for  some  few  minutes,  and  then 
returned  back  to  the  deponent ;  and  the  depo- 
nent and  the  pannel  went  to  Phinhaven  that 
night,  it  being  Friday's  night,  and  he  staid 
with  the  deponent  Saturday  and  Sunday  nights, 
imd  left  him  on  Monday ;  and  on  the  Saturday 
after  the  deponent  heard  of  Mr.  Ogilvie  of 


Eastmiln's  death.     Causa  scientUt  patet.    And 
this  is  truth,  as  he  shall  answer  to  God. 
James  Ferguson.         (Signed) 

Geo.  Campbelu 

Patrick  Dickson^  merchant  in  Brechin,  mar- 
ried, aged  sixty  and  upwards,  beinsr  solemnly 
sworn  I  purged  of  malice  and  partial  counsef| 
examined,  and  interrogate,  depones.  That  when 
the  pannel  Mr.  Ogilvie  was  in  prison  at  Forfar, 
the  deponent  went  to  visit  him  ;  and  he  desir^ 
the  deponent  to  go  to  James  Carnegie,  surgeoa 
in  Brechin,  and^talk  to  him,  that  he  might  not 
be  imposed  on  by  any  body  ;  and  the  deponent 
accordingly  went  and  conversed  with  Mr. 
Carnegie,  "who  informed  him  that  he  had  sold 
the  pannel  some  laAdanum  and  some  arsenic, 
for  both  which  ho  received  a  shilling  ;  and  the 
deponent  returned  to  Forfar,  and  communicated 
to  the  pannel  what  Mr.  Carnegie  had  said; 
upon  which  the  pannel  seemed  to  be  under  rime 
concern,  and  seemed  desirous  to  speak  with 
Mr.  C|arnegie,  without  either  confessing  or  de- 
nying to  the  deponent  that  he  had  bought  th« 
arsenic,  for  he  had  only  acknowledged  buying 
the  laudanum  on  the  Saturday  beft»re,  when  the 
deponent  had  been  with  him  in  prison ;  ftnd 
the  de|>onent  told  him  that  he  had  some  busi- 
ness on  hand  which  hindered  him  to  send  Mr. 
Carnegie  to  him ;  and  the  pannel  desired  the 
de[xinent  to  tell  the  sheriflf  that  he  wanted  to 
see  htm,  to  amend  something  in  his  declaration 
with  regard  to  the  laudanum  which  the  pannel 
received  from  Mr.  Carnegie.  Cama  scientia 
patet.  And  all  this  i^  truth,  as  he  shall  answer 
to  God.  (Signed) 

And.  Pringlb.  Pat.  Dickson. 

Peter  Meikt  surgeon  in  Alyth,  unmarried^ 
aged  about  twenty-seven,  l>eing  solemnly 
sworn,  purged  of  malice  and  pariial  counsel, 
examined,  and  interrogate,  depones,  That  upon 
the  day  that  Mr.  Ogilvie  of  Eastmiln  died,  the 
deponent  was  sent  for  as  a  surgeon  to  him : 
that  he  was  dead  before  be  came,  as  the  depo- 
nent was  informed,  about  two  hours :  that  im- 
mediately upon  the  deponent's  arrival,  he  was 
carried  up  by  a  servant  to  Mrs.  Ogilvie  the 
pannel's  room,  where  she  was  sitting,  and  she 
appeared  to  be  in  great  grief  and  concern  for 
her  husband's  death,  and  desired  the  deponent* 
that  whatever  he  might  think  he  disco>ered  to 
be  the  ^use  of  her  husband's  death,  that  he 
would  conceal  it  from  the  world.  And  depones, 
there  was  nobody  else  present  with  the  depo- 
nent and  the  pannel  at  that  time :  that,  upoa , 
going  to  the  room  where  the  corpse  lay,  and 
afterivards  going  oat  of  the  house,  he  met  with 
Mr.  Ogilvie  the  pannel,  who  went  up  with  him 
to  the  room  where  the  corpse  lay,  and  appeared 
to  be  in  great  grief  and  concern  tor  bis  brother : 
that  five  or  six  days  after,  he  was  called  upon 
to  inspect  the  body  of  Eastmiln ;  and,  ift>on  m- 
specting  it,  be  observed  the  nails  and  a  part  of 
the  breast  discoloured,  and  his  tongue  swelled 
beyond  its  natural  size,  and  cleaving  to  the 
roof  of  his  mouth,  and  no  part  of  bis  tongue 
was  beyond  his  lips,  though  it  di^  <;Qiiie  ohI 
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beyond  his  teeth  :  that  he  has  obfcrred  the 
•yniptoms  of  the  naHs  aoci  the  breast  to  occur 
after  a  natural  death,  but  nerer  that  of  the 
tongue  at  the  ■ame  time,  though  be  has  oh- 
■erveit  the  tongue  swelled  without  the  other 
■ymptonis.  And  being  interrogate,  Whether 
lie  understood  these  symptoms  to  be  the  effect 
uf  poison  ?  depones,  that  he  is  not  so  much 
acquainted  with  the  eflfects  of  poison  as  to  ha? e 
formed  a  judgment  whether  that  wu  the  cause 
in  this  case ;  but  he  was  led  to  make  that  con- 
jecture from  the  notice  gi?en  him  by  Andrew 
iSiewart,  who  hacl  told  him  that  the  defunct 
was  thought  to  be  poisoueil,  and  from  the  cau- 
tion given  him  by  Mrs.  Ogiltie  the  pannel,  to 
conceal  any  thing  tluit  might  discover  the  man- 
ner of  her  husband's  death.  Depones,  that 
Alexander  Ogilvie,  the  defunct's  yountfext 
broiher,  tidd  the  deponent,  that  he  was  sent  f«jr 


to  open  Iiis  brotlier's  body  ;  and  (iilbert  Ksm- 
say,  surgeon  in  Coupar,  i»eing  also  there,  the 
«le'|ionent  and  he  agreed  to  open  the  body  ;  but 
Alexander  would  not  ai^rec  to  it,  unless  d«ictor 
OgiW'ie  at  Ferfur  was  there ;  and  as  the  de|io- 
nent  and  Mr.  Kamsay  could  not  stay  till  he 
came,  it  was  l^id  aside.  Depones,  that  neither 
of  the  pannels  made  any  objection  to  it ;  and 
that  Alexander  desired  them  to  take  a  super- 
licial  view  of  the  body ;  which  they  did,  and 
discovered  the  symptoms  aforesaid.  Cauta 
tcientia  pattt.  And  all  this  is  truth,  aa  he 
shall  answer  to  God.  (Signed) 
And.  I'lUNGLE.  Peter  Meik. 

Gilbert  Ranaay^  surgeon  in  Coupar  of  An- 
gus, uiarritd,  aged  about  38  y^n,  being  so- 
lemnly sworn,  purged  of  malice  and  partial 
counsel,  and  interrogate,  depones.  That  be  was 
sent  for  to  Eastmiin  about  five  or  six  days  after 
the  laird's  death,  and  was  desiied  by  Alexander 
Ogilvie,  his  youngebt  brother,  to' inspect  his 
body  along  with  the  preceding  witness  ;  and, 
upon  looting  at  it,  they  observed  the  nails  and 
part  of  the  breast  discoloured,  and  his  tongue 
swelled :  that  he  has  observed  the  first  two 
symptoms  to  happen  in  a  natural  death,  in  con- 
sequence of  putrefaction ;  but  has  not  observed 
ihe  last  symptom:  that  these  symptoms  are 
owing  to  something  very  acrid,  anil  made  the 
deponent  suspect  that  he  died  of  poison :  that 
his  lips  were  very  little  swelled,  hut  more  dis- 
coloured than  by  a  natural  death :  that  the  de- 
Eonent  had  beaird  snsnicions  of  poison  before 
e  came  there.  And  being  intenVogate  for  the 
^  pannels,depoiieittbat  he  had  observed  llie  tongue 
*  evelled  eroi  id  a  aatural  death,  but  not  tu  that 
degree  ilWM  IB  Ihiacaae.  And  depones,  thai  if 
ke  MV.  a  dead  hodf  with  these  sympteoii, 

■  if  eaf  iiiipiciinn  of 

I  Iheae  appear- 

Vhete  aU 


I  la  the 


■Tpei- 
Hke 


canuot  answer  that  question  with  any  certainly, 
never  having  seen  the  body  of  sny  other  |«erRoii 
who  died  of  poison.  And  being  further  inter- 
rogate, depopea,  that  the  nsusl  symptoms  that 
occur  in  poison  by  arsenic,  are  vomitini;,  and 
evactiatang  downwards,  and  a  great  swdliiig  in 
the  tongue,  and  the  blacknen  in  the  breast. 
And  being  further  interrogate,  de|Mines,  that 
there  was  no  ap|iearance  of  ulcers,  iu  this  case, 
either  in  the  tongue  or  the  lips.  Dewmes, 
that  the  defionent  projMieed  Iu  open  the  body  ; 
but  be  was  op|io»ed  by  Alexander  (Igilvie,  on 
account  that  doctor  Ogilvie  from  Forfar  was 
not  there ;  but,  as  far  at  the  deponent  kD«»Hf, 
it  wa*i  not  opposed  by  either  of  the  paiinels. 
And  further  (ie|iones,  that  he  believess  every 
tiling  in  the  body  would,  afWr  Iteiiig  so  long 
dead,  be  in  a  state  of  putrefatiion  ;  so  that  be 
doubts  if  the  poison  would  have  l»eeii  ctrtainly 
diiicovereil,  though  the  bmly  had  been  ii|ienef). 
Causa  stientitr  pattt.  And  tlii^  is  truth,  as  he 
shall  answer  to  (jinI.     (Siv^ncd) 

J  AM  Lb  FERUtSON.  GlUSERT  Il.lMS.iT. 

Doctor  John  Opihie^  ph}vician  in  Forfar, 
aged  48  \earH,  marrieil,  beioc  solemnly  awom, 
purged  of  malice  and  partial  ctunsi'l,  and  in- 
terrogate, depones,  That  he  lirard,  that  the  late 
Eastmiin  died  upon  Ihe  tith  of  June  last ;  and 
that  a  few  days  af\er  that,  the  de|ioneut  was 
deaired  by  the  sberiflf- substitute  of  Forfarshire, 
to  go  to  Eastmiin  to  inspect  tlu^  corpse  of  the 
defunct:  that  the  deponent  furthviiih  obey- 
ed their  order,  and  arrived  at  Eastmiin  ufion 
the  12th  of  June  last,  about  noon  :  that  u|#oq 
his  arrival,  Alexander  Ogilvie,  the  defunct's 
brother,  desired  the  de|>ouent  to  go  and  inspect 
the  corpse,  which  were  then  lying  in  an  out- 
house :  that  he  found  the  corpse  in  its  grave- 
clothes,  and  in  a  coffin ;  and  having  ius|iected 
the  body  he  observed,  that  the  face,  the  arnik,and 
several  other  parts  of  the  body,  were  blai-k  and 
livid,  and  that  the  nails  were  remarkably  black ; 
and  as  to  the  tongue,  it  wss  locked  fast  by  the 
jaws,  so  that  he  could  only  observe  a  sioal  I  part 
of  it,  which  projected  beyond  the  teeth,  which 
part  being  the  tip  of  the  tongue,  he  obsened  to 
oe  white  and  rough,  and  of  a  very  unusual  ap- 
pearance :  that  Uie  breast  was  whiii*,  and  the 
lips  pretty  much  of  a  natural  colour :  that  from 
the  appearances  above  described,  he  could  draw 
no  conclusion  as  to  the  cause  of  the  defunct's 
death;  aa  almost  all  these  appearaucea  uiiglit 
have  arisen  from  the  putrid  state  the  boily  was 
then  in ;  and  that  the  only  thing  that  appeared 
extraordinary  to  him,  was  the  appearaure  of 
the  tongue  above  described  :  that  the  deponent 
bad  some  inclination  to  have  opened  the  body, 
and  if  tlie  two  surgenns,  who  lie  heard  had  left 
Eastmiin  that  morning,  had  bevn  ihe  re,  he  be- 
lieves be  might  ha%e  done  su ;  but  as  thej 
were  gone,  and  as  ihe  dt- pimpiii,  in  his  nwn  opi- 
nion, thought  the  hiHly  tuo  luuch  puiretivd,  to  he 
opened  with  safety  tu  the  operator ;  and  as,  he 
was  likewise  tif  opinion,  that  in  such  a  »taie  of 
putrefaction,  no  certain  si^ns  could  haw  been 
diecpvered  of  the  cause  of  the  death  by  opening 
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tb«  body,  Ike  deponent  docliiitd  lo  do  it.* 
DapoMa,  tb«l  lli«  ■ppMrmnae  of  tlit  loogut 
bafbre  docribad,  wu  not  Mich  u  happ^  io 
ttMuiuoD  deatlia,  but  luob  h  occnn  frwa  ooo- 
yiiUoH,  or  otber  Hroor  cnoMi,  DapooM, 
that  liciitaniot  Ophie,  lie  pannd,  oaitliar  da- 
mrti  uor  fiiTbid  tba  deponent  to  totpect  the 
oarpaa ;  but  be  wu  praaent  with  the  deponent 
when  ha  iupected  it  ■•  afbcaasid.  Cmm^ 
icicattc  pattt.  And  thia  i«  tho  trntb,  u  ha 
ahaUaDawwtoQed.    (Sigiud) 

Atm.  pRHQLB.  Josa  Omlvie. 

lUiert  Smith,  >iiiseon  in  EtSnbniyh,  amd 

SO  yean  and  opwaria,  a  widower,  who  baae 

■olamnly  iworo,  purged  of  imtiee  tod  partial 


coansd,  and  emniinM,  deponaa,  That  he  bad 
onee  occurion  to  attend  a  padenl,  being  a  wo- 
■ran,  near  Ormittoa,  who  tiad  gM  arsenic  and 
died  of  it,  ■■  the  deponent  ?erily  believe* :  that 
the  deponent  went  »hI  *av  the  woman  abunl 
two  boon  aner  she  had  taken  the  araenic  in 
•ome  potlaee,  la  she  told  hiin  ;  thai  the  depo- 
nent, when  ne  came,  fbuifd  her  seiEed  with  a 


twweli,  and  had  a  great  thirst,  and  drank  fn- 
quently  of  milk  and  water:  that  Ihe  deponent, 
after  staying'  some  time  wilh  her,  went  away, 
and  after  a  Tew  hours,  returned  to  her  again, 
when  lie  was  informed,  the  berore-menliooed 
symplomi  had  con^naed  upon  her,  that  ii  to 
tay,  the  romidng,  pun[in|r,  pain,  and  drought : 
that  she  soon  thereafter  died,  hsTing  lived,  as 
the  deponent  thinka,  about  nine  hoara  after  she 
took  the  tneoic.  Drponea,  thai  Ibe  deponent 
next  day  inspected  (lie  dead  body  of  the  fore- 
■aid  woman,  and  could  illseoTPr  nothing  exier- 
naliy  upon  the  body  different  from  the  appcar- 
aoces  slier  a  natural  deaili ;  bat  tliat,  upon 
Opening  the  body,  he  discovered  the  atumacli 
and  ^U  to  be  red  and  inHamed,  anri  Ibesto- 
msoli  appeared  lo  be  gangreneil,  and  in  parts 
of  the  Dtomacfa  he  discoTired  some  arsenic. 
Depnun,  tint  at  the  lime  Ihe  woman  had  re- 
ceived the  arsenic,  as  sliove  deponrd,  a  chil<l 
kad  likeirise  taken  a  spoooful  or  two  of  the 
pollage,  wliicb  occasiunrd  ibe  child  lo  vnmil, 
and  Iberehy  tlirow  op  the  arieoic,  a*  lie  be- 
Eeres,  to  that  the  chihl  recovered.  Eking  in- 
terragale  for  llie  paiinrli^  deponen,  that  a  per- 
son may  be  seized  with  a  vomiting,  iutcroal 
pain  and  drought,  without  having  rrceiied 
arsenic ;  aa  theM  aymplnnis  may  occur  in  a 
bilious  colio  and  oilier  cases.  Couia  uienli* 
pattl.  And  this  is  the  troth,  as  he  shall  an- 
«wer  10  God.      (Sigtied) 

Ahl).  PaiNQLE.  RoBEBTSarrH. 

Otergi  Ciia>/)M/,  sheriff  auh>litiite  of  For- 
far, agnl  aevf  my  and  upwards,  so/utHt,  who 
baiiiir  aiiteimiiy  sworn,  purireil  (if  innliee  ami 

*  Bee  Mr.  Burnett's  ubservaiions  oo  this 
aaae,  in  bia  Trestiae  on  various  branches  of  Ihe 
Criminal  Law  ol'  Scotland,  ebao.  99,  p.  S46, 
•od  see  a  noto  to  tli«  Caao  of  Mary  Slaudy, 
mat,  vol.  19,  p.  1U8. 


partial  counsd,  and  examineil,  depoora,  That 
upon  Umkiog  al  the  two  decUrations  now  ex- 
hibited Id  bim,  emilled  before  him  by  Hrsi 
Ogilvie  the  pannel,  and  oUier  two  by  Pairick 
Ogilvie  pannel,  that  all  these  were  emitted 
freely  before  hiai,  and  lailbfully  taken  down 
fram  their  own  mouths,  and  suliacribed  by  them 
before  the  deponeal.  And  atao,  that  the  depo* 
Item's  name  adjected  thereto,  is  bis  aubscrip- 
lioa.  Depones,  that  be,  u  aheriff-aubelituta 
of  the  oooniy  of  Forfar,  went  to  Eastmila 
npoo  the  first  of  Joly  last,  in  order  to  search 
Ivr  papen  or  letters  helonginff  to  any  of  the 
ptnnels :  be  the  deponent  did  find  in  a  tronl^ 
or  drawer,  be  canost  aay  which,  the  letter  now 
exhibiied  to  htm,  markM  by  bis  band,  and  that 
of  John  Ure  hia  elcrk,  oa  ibe  day  afbreaaid. 
And  another  letter  being  eibiUled  to  him,  with- 
out data  or  sohneriplion  by  the  writer  thereof, 
and  with  a  docqnet  on  Ibe  hack,  aigDtJ 
George  Spalding,  and  suoiber  rioc«|url  below, 
sigoed  Anne  Clar^  and  Aleiander  Bnawell,  de-  ' 
pones,  thai  to  the  brsi  of  his  memory,  ha 
thinks  be  received  the  said  letter  iorioaed  in 
one  wrote  by  Alrxander  Ogilvie,  the  pannel'a 
brotbef',  ■dilresied  to  Ihe  deponent.  Aod  a 
third  leller  bein^  exhibil  lo  him,  signed  Ketty 
Nairn,  wilh  a  docquet  on  the  back,  aiffned 
Anne  Clark,  Alexander  Boawelt,  de|<oDeii,  that 
he  found  the  said  letier  in  one  of  ibe  rrpoai- 
tories  al  Easlmiln,  when  he  made  tbp  search 
above -meiitiunrd.  Coum  tcUntU  pattl.  And 
this  is  truth,  as  be  shaii  aoiiwer  lo  (iod. 
(Signed) 
GiLB.  Elliot.  Geo.  Cismbll. 

Join  Ure,  aheriff^lerk  of  Forfar,  aged  forty 
yeara,  tnarried,  belos  solemnly  sworn,  pU(f>ed 
of  malice  sud  partial  counsel,  sod  inlerrogale, 
depone*,  Thst  the  four  declaratinns  iww  exbt- 
bited  to  him,  two  by  Mrs.  Ot[ilvie  pannel,  sad 
Iwo  by  Patrick  Ojpliie  pannel,  were  all  freely 
emitted  before  the  preceding  witoess,  and  in 
ioce  of  the  deponent,  and  all  atoned  bj 
the  deponent,  by  the  sbeTifr-subatitnto 
^Cat  ■  '■  '-' 
palft. 

lawertoGod.  (Signed) 

GiiM.  Bluot.  Jobh  Obb. 

The  three  Letters  and  four  Declaralimis  be- 
fore depoDcil  to  were  read  to  tbe  Court  and 
Jury,  and  of  which  the  tenor  follows : 

.Rnl  Uller. 
"  D'  Captain 

"  I  was  torrie  I  missed  you  this  day,  I  sal 

the  water-side  a  king  lime  this  titrcnonn  ;  I 
thought  you  would  have  corned  up  here ;  if 
you  bad  aa  much  mind  of  me  aa  I  have  of  yon, 
you  would  have  cumed  ap,   Iho'  you  had  bat 

lyd  oiit-by  ■■  there  was  do  use  for  thai, 
...ere  is  mnre  rooma  in  the  hoaae  then  oae. 
Qod  knows  Ibe  heart  that  1  have  this  day  and 
"  betog  hetler  ill  wane,  aiid  nut  iu  my 
power  to  help  it.  You  are  not  miodinn  iha 
thing  that  I  said  to  you,  or  you  weol  out  bera 
sad  whu  I  ino4a  fer.    Heat  Ibavanottaatad 
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ifDce  jcflterdaT  dinner,  n^r  woot  or  ywi  com 
bere,  the'  1  tnoolrf  never  ett  any  h  lyeo  nt 
yoor  door.  Your  brother  vroold  upve  anj  tbing 
you  would  eome,  for  Ood*s  take  eome.'* 

Second  Ltiier. 
"IKS' 
*■  I  received  joura  just  now ;  I  am  twry 
fflead  to  hear  that  you  went  aafe  home,  no 
ining  could  give  me  greai**r  pleaaore  then  to 
bere  of  vou  being  well;  Mra.  8paden  waa 
•afley  deli  vert  of  a  dauffhter  Uat  nit^ht,  and  ia 
la  a  very  goud  way ;  Mr.  Hpailen  tbouvht  it 
■cedleaa  lo  write  you  aa  I  have  wrote  you:  aa 
fo  tliat  yon  *  write  me  about  any  body  dat- 
tring  any  noncena  you  need  not  be  aVraid  of  that 
•bout  any  thing,  for  I  am  deirmind  not  to  mind 
maw  thing;  we  ahall  aend  to  yon  when  WiiHe 
nnd  Chairehf  cornea  up,  bnt  in  the  mean  time  I 
think  yon  may  aand  one  Sunday  to  aee  and  la 
lei  na  here  how  you  are ;  the  pain  will  not 
write  for  me :  1  have  no  more  time  la  write, 
bcU  vnybeat  reapecta  io  your  mother  ia  all  from, 
— IK  S^  yoon  while,  Kcmr  Naoiii." 

•*  GUMirie  Weaudmy. 


Tkifd  Leiier. 


"IKfif 


**  I  reeved  youra,  and  aa  y^m  propoae 
coming  thia  day  eight  daya,  Mr.  SJMlding 
thinka  it  proper  that  hi  runa  an  expreaa  to 
Edinburgh  to  my  nude,  which  I  think  very 
tight,  and  till  yon  heare  the  conaeqnanco  there- 
•I,  I  tbfaik  you  better  not  trual  any  writer, 
Which  you  ahall  hear  the  moment  the  ezpreaa 
comca  back ;  aa  I  aeo  yon  mean  nothing  but 
what  ia  genteel,  yon  may  ospect  nothbg  ebe 
ftl  my  hand,  and  tdl  wee  aee  yon  heare  ia  all 
with  eomp**  to  yon  and  feamiiy — IK  8^  yoor 
ttoal  humble  aerv  Kftty  Nairm." 

••  Glenkilry,  Jan.  4,  1765." 

Addreased  on  the  back|  «•  To  Thomu  Ogiivy, 
tiq.  of  Eaatmilo.*' 

FosT  Declulation  bt  Katharinb  Nairn. 

Forfar,  14  June,  1765.  In  preaenoe  of 
George  Campbell,  eaq.  aheriff-aubnitute,  Com- 
peared Katharine  Sairn,  lawful  daugbler  of 
the  deceaaetl  sir  Thomas  Nairn  of  Duosinnao, 
baronet,  aod  relict  of  the  deceased  Thomas  Ogil- 
Tie  of  Eastmiln,  who  lieing  evamioed,  dedarea, 
That  lieutenant  Patrick  Ofnivie  was  at  East- 
miln  when  she  waa  married  to  bia  brother,  aod 
continued  there  as  his  proper  residence  till 
Within  these  three  or  four  weeks,  when  he  left 
name,  as  his  brother  and  he  did  not  agree. 
That  the  evening  Patrick  Ogilvie  left  Eastmiln, 
the  declarant  wrote  him  a  letter,  which  she  aent 
by  Elizabeth  Sturrock,  one  of  the  maid-ser* 
Tants,  to  Little  Forther,  as  she «%  as  going  there, 
nt  least  about  a  gun-sUot  from  Little  Forther  for 
aome  whiaky  from  one  Robert  Eaason.  Declares, 
that  she  did  not  write  any  letter  to  said  Patrick 
Ogilvie  when  at  Glenkilrie,  nor  to  be  aent  him 
to  one  John  Spalding's,  nor  to  Glenkilrie.  De- 
clares, that  on  Tueaday  before  her  husband's 
ieath  she  waa  aeodiog  said  JSIiiabcth  Sturrock 


to  Alyth  with  aome  yam,  when  ahc  wrote  • 
Icttorby  lier  to  deliver  to  aaid  Patrick  Ogihrie 
fefativo  to  aomo  of  his  sbirta  abe  had  been 
meodhig  to  hho,  and  tlie  letter  waa  directed  tc 
the  care  of  Andrew  Htewart,  and  that  abe  got 
no  return  by  Elisabeth  Sturrock;  but  that 
next  day  nhe  got  a  retnm  to  her  ksiter  by  aaid 
Andrew  Stewart,  a  merchant  in  Alyth,  who 
was  coming  lo  Eastmiln  however,  and  that  it 
waa  the  aftenwoo  of  the  day  before  ber  boa- 
band  died.  That  Andrew  wewart,  heaide  tb« 
letter,  brmigfat  her  two  doaea  of  saka,  aod  • 
aanall  phial  i(iaM  with  a  little  laudannm ;  aod 
that  the  letter  waa  but  a  quarter  of  a  aheat  of 
paper,  ountaiuing  mi «tly  directioua  about  lb# 
aalts,  and  Iww  much  ol  the  laudanum  lo  take  ; 
but  whether  the  letter  waa  opened  or  aenlsd 
ahedne^  not  remember.  That  before  Patrick 
OKil%  ir  left  his  brother's  bouse,  abe  aakcd  bim, 
any  time  he  waa  at  Alyth,  to  buy  lor  her  and 
send  to  Eastniiln  two  doses  of  salts  and  a  Kttlu 
laudanum,  aa  khe  slept  vary  iU:  that  wbea 
Andrew  Stewart  delivered  the  letter,  abe  rend 
same,  beinir  only  a  direction  as  above,  and  after 
laid  the  salts  and  laudannm  into  a  drawer,  tiH 
ahe  shouki  use  same ;  and  that  she  took  one 
of  the  doses  of  salu  on  the  Friday  aAer  bar 
husband's  death,  and  the  other  ou  the  Saturday  ; 
and  on  the  Sunday  and  the  Monday  nigbin 
she  took  laudanum  each  night,  and  aa  ahe  did 
not  nae  the  «  bole  lamlanum,  she  delivered  hack 
the  glam,  and  the  remaiuiU^  of  laudanum,  !• 
the  said  Patrick  OgtKie  on  his  return  to  Eaa^ 
miln,  after  his  bnitber*s  death.  That  on  Thura* 
da^  morning  the  sixth  of  June,  her  husband 
being  distrtascd  the  uight  liefnre,  and  many 
days  preceding;  and  that  muruiuif  he  conn- 
plained  of  a  shortness  of  breath,  and  that 
through  the  night  he  had  been  distreased  wilb 
it ;  ahe  therefore  gave  him  his  lea  in  hb  bed  ; 
and  that  when  the  rest  nf  the  family  were  at 
their  tea,  she  filled  up  a  bi>wlful  for  her  hua» 
band,  which,  with  a  bit  of  hani  bisket  from 
Dundee,  she  carried  straight  from  the  low 
room,  where  they  were  at  breakfast,  up  ataira 
to  her  hushand'a  room,  and  gavt*  him;  and 
that  ahe  took  the  bisket  out  of  a  basket  stand- 
ing on  a  by-table  in  the  nnmi,  asiiie  the  familj 
then  sitting  at  breakfast ;  but  that  nhe  did  not 
go  into  an V  closet  with  the  tea,  bvfure  tfiving  it 
to  her  husband :  that  she  never  heard  from  oer 
husband,  nor  aov  perwin  else,  that  lie  blaoaed 
the  tea  for  his  illness.  Declares,  that  Eliza- 
beth Sturrock  i;ot  so  much  of  the  tea  Mr. 
Ogilvie  left,  as  he  did  not  drink  it  out.  and  abo 
got  another  bowl  of  tea  after,  both  which  she 

Save  her  out  of  her  own  hands*.     And  this  she 
eclares  to  be  truth.  Ketty  Ogilvie. 

Geo.  Campbell.        John  Ure,  Clk. 

Second  DECLAEATioif  by  Kathaune  NAinif. 

Forfar,  15  June,  1765.  In  presence  of  the 
said  George  Campbell,  esq.  sheriff-subatitole. 
Compeared  the  said  Katharine  Naim^  alias 
Ogilvie,  who  being  re-eiamined,  declares, 
that  before  the  lieutenant  left  EastmUn,  she* 
heani  him  tay  thai  bo  bad  bttb  aalla  ind 
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kudattimi  ia  «  ekttt  that  be  brovght  firon  the 
SMl^lndies,  «d4  that  the  Mid  the  weeld  be 
obBged  to  him  for  a  liule  of  theaalta  aod  Uudar 
Mun,  as  the  hail  miich  need  thereof. 

Kkttt  OOILTIB. 

Geo.  Campbbix.  John  Urs,  Clk. 

PnsT  Declaration  by  Patrick  Ogiltib. 

Ibf/ar,  14  June,  1765.    By  George  Camp- 
bell,  eaq.    tberiff-cubttitote    of    Forfarthire, 
Compeared  lieutenaDt  Patrick  Ogilvie^  of  the 
eigbty-Dinth  regiment  of  foot,  who  being  exa- 
BBmed,  declarea,  That  to  far  at  be  rememli|Brt, 
lie  came  to  thit  countr3r  fnim  abroad  in  January 
last,  and  that  hit  principal  resideqoe  wat  at  the 
BaAmiln  of  Gleoylla,    bit  brother  Tbomat 
Ogilfie's  houte,  awl  that  he  left  that  place 
ebout  three  weeks  ago.    That  the  reason  he 
left  it,  was  on  account  of  aoroe  drynett  betwixt 
hit  brother  and  him,  occationed  by  tome  tur- 
mises  or  reports  in  the  country ;  out  tlMi|pgb 
these  had  not  happened,  he  was  determmed 
not  to  stay  longer  about  his  brother's.    That 
aiDce  leafing  same  he  hu  hail  no  fixed  resi- 
dence, hot  lias  been  going  about  seeing  bis 
friends  and  old  acquainlaiicet.    Declaret,  that 
•veaing  he  left  hit  brother't  houte,  he  went  to 
Mr.  Shaw*a  houte  at  Little  Forther,  and  when 
walking  by  the  water-tide  there  with  George 
Shaw,  Elizabeth  Sturrock,  a  servant  of  hit 
brother  Tbomat  Ogilvie't,  brought  him  a  letter 
fWim  Mrs.  Ogilr'ie  hit  brother's  lady,  the  con- 
tenti  of  which  were  detiring  him  to  return  to 
liis  brother't  house;  and  that  he  tent  a  verbal 
message,  he  was  not  to  return  at  that  time,  as 
he  then  intended  going  the  length  of  bsron 
field's  on  a  visit     Declaret,  tha  the  next 
day,  when  at  Little  Forther,  he  received  an- 
other bitter  from  hit  brother  by  James  MiJIam, 
the  contenttof  which  were  to  the  tame  purpoae 
as  Mrt.  Ogilvie*s  which  James  Milbm  kuew. 
That  tome  dayt  after,  when  at  Gleokilrie,  he 
received  another  letter  from  said  Mrt.  Oi^iivie ; 
but  who  wat  the  bearer  of  it  be  doet  not  re- 
member, nor  doet  be  remember  if  he  wrote 
any  antwer  to  that  letter.    Declaret,  that  he 
wat  in  Alyth  the  Tuesday  before  hit  brother't 
death,  when  he  received  a  third  letter  from 
Mrt.  Ogilvie  by  the  aforetaid  Elizabeth  Stur- 
mck,  but  to  which  he  returned  no  antwer  in 
writinij;.    That  the  taid  evening  of  Tuetday, 
he   gave   to  Andrew  Stewart,  merchant   in 
Alyth,  bit  brother-in-law,  a  email  open  note,  bv 
way  of  wrapper  or  direction  round  a  tmail 

Ehial  glatt  in  which  were  tome  drops  of 
tudsnuni,  and  in  the  wrapper  two  doses  of 
salts  folded  close  by  the  glass;  and  thatthp 
write  in  the  note  or  wrapper  properly  contained 
directitiiit  for  Mrs.  Ogilvie  bow  to  use  the 
laudanum,  and,  to  far  as  he  remenibers,  was 
to  lake  Iburleen  or  fifteen  drops  at  a  time. 
That  all  thit  he  told  to  Andrew  Stewart,  and 
that  it  was  for  Mrt.  O^itvie'town  proper  ute, 
and  to  deliver  it  to  nobody  else ;  but  did  not 
desire  him  to  do  it  privatdy,  or  to  let  nobody 
are  him  deliver  it,  only  detired  him  to  be  sura 
lo  d^vcr  it  to  bcfseif.     Neither  did  he  deliver 


a  aealed  tetter  to  Andrew  Stewart  at  the  time 
for  Mra.  Ogilf  ie.  That  the  taid  laudanum  and 
taltt  he  brought  from  the  Eattrlndlet  with 
him,  as  a  ramsinder  of  what  he  used  when  hit 
health  waa  bad  there,  and  on  bis  passage  home, 
having  done  the  saaie  by  his  surgeon's  direc- 
tions both  at  lend  and  sea.  And  this  he  de^ 
dares  to  be  truth.  Pat.  Ooilvib. 

Gbo.  Campbell.       Patbick  Orb,  Clk. 

John  Urb,  Vi^itness, 

Second  Declaration  bt  Patbick  Ogiltib. 

Forfar,   15th   June,    1765.     By   George 
Campbell,  esq.  sheriff-substitute.    Compeared 
the  said  lieutenant  Patrick  Ogiivie^  who,  beinjg 
re-examined,  declarea,  That  it  consists  with  hM 
knowledge,  that  of  the  laudanum  he  sent  as 
meotiouM  in  his  Isst  declaration,  there  was  not 
abo^e  thirty  drops  or  gutts  of  it  used,  so  far  as 
he  can  recollect,  from  the  <|uantity  he  sent, 
and  what  remained  in  the  phial  glass  the  day 
after  his  brother's  death.    That  the  decfairant 
came  to  Eastmiln,  when  Mrt.  Ogilvie  returned 
him  the  glass,  and  the  remainder  of  laudanuna 
therein,  and  which  he  instantlv  nroduces,  and' 
is  immediately  sealed  up  with  tne  declarant's 
own  seal,  and  lodged  m   the   sheriff- clerk's 
office.    And  that  when  the  declarant  delivered 
the  glass  to  Andrew  Stewart,  he  shook  the  same 
to  him,  and  shewed  him  betwixt  him  and  th« 
light  the  quantity  of  laudanum  therein,  who^ 
upon  looking  at  the  same  just  now,  most  hm 
sensible  that  there  is  no  more  out  thereof  than 
about  the  quamity  of  thirty  gutts  as  above;' 
and  that  Mrs.  Ogilvie  told  him  she  hsd  used. 
about  that  quantity,  and  alto  n^ade  use  of  the 
salts.    Declares,  that  within  these  two  weeka 
he  waa  at  the  town  of  Drechin,  and  in  com- 
pany with  Jamea  Carnegie,  surgeoo  of  thab 
place,  but  that  lie  received  from  him  bo  hmda-" 
num  or  any  other  medicine  whatever.    That 
when  he  was  at  £astmiln,  in  the  course  of 
conversation  wiih  Mrs.  Ogilvie,  he  hsppeoed 
to  say  that  he  had  some  saita  and  landanomt 
that  he  used  when  at  the  East- Indies,  in  hie 
dbest  at  Dundee,  which  wouki  be  very  soon  ar 
Alyth;  when  Mrs.  Ogilvie  desired   to  hav« 
aome  of  both  salts  and  laudanum,  aa  it  mighl 
give  her  rest  when  uneaay,  and  could  not  uo* 
cure  sleep.    And  this  he  deekres  to  be  trutiL 

Patrick  Orr,  Clk.  Pat.  OcIilvib. 

John  Ure,  Witness.         Geo.  Campbell*. 

Mr.  Jama  Balfour  of  Pilrig,  sheriff-substi*. 
tute  of  the  shire  of  Edinburgh,  aged  fifty  and 
upwards,  married,  who  being  solemnly  sworn, 
purged  of  malice  and  partial  counsel,  examined, 
and  interrogate,  and  two  dechuratious  or  exami- 
natiooa  being  now  exhibited  to  the  deponent, 
depones.  That,  at  the  deaire  of  the  lora  advo-, 
cate,  the  deponent,  upon  the  ttSnd  of  June  last^ 
went  to  the  laigh  council -house  of  Edinburgh, 
where  Patrick  Ogilvie  pannel  being  brought 
before  him  for  examination,  depooea,  that  the 
declaration  now  exhibited  to  him,  sigiued  by  th# 
deponent  and  the  aaid  PetrickOguvie  uafinel^ 
is  wh«t  waa  emitted  by  the  pannel  betort  the 
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4f*pniient  at  thit  time:  that,  on  the  Mondav  the  sanuisfs  and  reporta,  which  oeeamiBed  • 

thf  reafter,  the  deptinent,  at  my  lord  advocate^s  drymia  hetirixt  him  and  hit  brother  Eaatmthi  P 

deMre,  went  to  tho  Toilntoih  nf  Eilinbur^gfh,  in  He  refinea  to  answer  thia  i|ii«8tion. 

onltrr  to  examine  Katharine  0<rtli  ie  i he  other  Being  interro^^ated,  What  were  the  content* 

pnnn<*l.     The  paper  now  exhiliiled  to  him,  and  of   any  leitera  sent  to  btm  by  the  aaid  Mrs. 

Bttfiitil  hy  him  before  William   Uiinbnr  and  Oi^ikie,  after  that  the  declarant  had  left  bis 

John  Sien'art.  Iiotb  writera  in  Edinburgh,  wit-  brother*a  house  this  summer?  and  what  were 

lU'saes  subsrribins;  tluTctn,  contains  a  faithful  the  contents  of  the  answers  he  made  to  them  P 

nariaiire  of  what   |>assed  on   that   occaMon.  Refuses  to  answer  this  question. 

Causa  acieniia  patet.    And  this  is  truth,  as  he  Beim;  interro^tetl,  When  he  first  heard  of 

•hall  answer  to  Ciod.    (Signed)  Ja.  B-OFOLa.  his  brother's  iltneaa,  and  from  whom  ?  RcfiMes 

GiLU.  Elliot.  to  answer  this  question. 

WUnan,  Dun^r  wn.er  in  E.linbur,h  .ged  Jta[.iS  w"Th1?k.rej;'r.!::  i'le'SJ 

a*.  ..n.n.rr.ed,   who  tcng  •olomnly  swori,.  „«„,„,;„  ,h.  f.mily.  M  lo  Uie  nature  of  hi. 

pureed  of  mal.c^  ,,.rtu.l  counsel.  e«a.nmed^  ,  J^    di.temper,  or  cauM  of  bi.  death  T  Re. 

SrtecTCnX^^^^^^^^^  'Tei';«^r3«,'''^£her  h.  -n.  In  *. 

pauntl  and   I.e  .heriff-iiutoUlute  .utacribe  Ihe  ,,       .     ^   rlovTwith  him  ?  He  reii^  to  .d- 

aaiiie.     Anniher  paper  beinir  eznd>ited  to  bim,  ._».  __„  -r.i.-.-  >....>i... 

c»nlainin{r  »hal  ..asVed  on  %e  enmiuatioo  of   •*«•?«»>  of  «h««eqncatH>ni. 

Mr,.0«nTic  pannel.  by  Mr.  J.me.  Balfour.  J^'^^^r^^J'J'^^ll^J^J::! 

sherifr-aubatilute  of  the  .hire  of  Edinburgh,  in  Z^\2K!TI^T  ^SJ^..^!^^Z^ 

theTolbooih  thereof,  deponet.  That  th?  ^d  'r^!^?*.*"'*  «»»"••  •fh" '»'»»l»«»'i ?  Here- 

paper  cntain.  a  faithful  .Account  of  what  paated  ^'^^^Z^Z^.^T^Mh^  h..  did  «-, 

Sn  that  occasion;  and  that  the  deponent  ia  .  J^If«  1„^S/^J Jl^S. '  tTJ^Jn^^ 

•ivninir  witnea.  to  the  said  JameT  Balfour's  *^±^  ^''t  •"?•'«".••  f"""".  •»•  »»"R»».  • 

.ul«cripiion  thereto  annexed.    Causa  uientU  f^V^  l"iJl':^T!!i-^!l 'iLT'hi^  ,' 72 

y-W.    And  tbi.  is  troth. a.  he  .hall  answer  to  &fS..™{h^u^n 

W               G.LB.  EuuoT.     W....  D«NB«.  «trn,"*in".:;;:US."'"m.rher  he  bM  bad 

The  two  Papers  before  deponed  to  were  read  any  con? crsatioD  with  any  of  his  brother's  aer- 

to  the  Court  and  Jury,  and  the  tenor  thereof  vanta  concemuig  the  circamstancea  which  hap- 

followa :  pened  on  the  day  of  his  brother*a  death  ?    Ha 

Edinburgh,  the  99J  day  of  June,  17W  yeart.  ^'t^gZ^^^S^tS^Yf^HS'whJlt  he  we.  i. 

In  presence  of  Mr.  James  Balfour  of  Pilriff ,  the  prison  of  Forfar,  he  aent  any  measaf^ee  by 

aheriff-substitute  of  the  shire  of  Edinbunni,  word  or  writings  to  the  aaid  Mrs.' 0|;ilfieP    He 

compeared  Patrick  O^ilvie,  late  of  colonel  Mor-  refuaea  to  anawer  this  ouestion. 

ria's  r«ximent ;  and  bSnf^  interrof^te,  Wtietber  Beio^  interrogated.  Whether  he  ia  acquaint* 

be  aent  any  aalts  to  Mrs.  Ogilvie  of  Eaatmiln,  ed  with  one  Mr.  Carnegie,  a  aiirgeon  in  Bre* 

Bia  aister,  or  anv  medicine,  or  any  thing  wrap!  chin  ?  or  whether  he  ever  liought  any  medfi- 

ap  in  a|iaper?  hefuaes  to  answer  this  question,  cinea  or  poison  from  the  aaid  Mr.  Carnegie? 

Being  interrogated,  Whether  he  waa  in  use  He  refuses  to  anawer  this  question. 

Intake  lanilanum  and  purging  salta  in  one  and  Being  interrogate,   Whether  he  recollects 

the  aame  day  for  hia  nealtb  F  Anawers,  That  what  time  his  deceased  lirother  waa  married  f 

he  waa  not.  Answera,  He  doea  not  recollect  jast  now. 

fieinff  interrogated,  Whether  he  had  in  hia  Baiug   interrogated.    Whether  he  the  de» 

posaesaion  a  bottle  of  laudanum  during  his  roy-  riarant  waa  preaent  at  the  marriage  ?  Answers, 

age  home  from  the  East -Indies?  He  refuses  That  he  was. 

to  anawer  this  question.  Being  interrogated.   Whether  he  waa  ac- 

Being   interrogated,    How  many  gtitts  or  quainted  with  the  aaid  Mrs.  OgiWie  before  her 

drops  of  lauilanum  he  was  in  use  to  take  at  a  marriage  with  his  brother?  Answers,  That  he 

dose?  He  refuses  to  answer  this qtieRttun.  was  not. 

Being  interrogated,  Whether  landannm  was  Being  interrogated.  Whether  he  absolutely 

in  use  to  bind  or  loose  him  while  at  sea?  He  refuses  to  answer  the  above  qnesfions,  which  it 

refuses  to  answer  this  question.  is  said  above  he  refuses,  or  declines  to  answer  ? 

Being  interroirated.  What  was  the  bulk  of  or  whether  he  declines  at  present  to  answer 

each  HoMf  of  salts  be  took?   Ucfusea  to  anawer  them  ?  lie  now  answera.  That  he  absolutely 

this  question.  refuses  to  answer  them  to-night ;  but  he  doea 

Beinif  interrofrate,  W'hcthcr  he  sent  a  bottle  not  know,  whether  he  may  hereafter  answer 

to  the  said  Mrs.  OfrjU'ie  iiy  the  hands  of  Andrew  some  of  them  or  not. 

Stewart?  and  whettier  lie  told  Andrew  Stewart  And  being  interrogated.  Whether  he  inclinet 

that  there  were  sutts  alonir  with  the  bottle?  to  give  any  reason  for  this  refusal?  Answers^ 

Refuses  to  ansu  er  this  qiief^tion.  That  he  doea  not  think  it  necessary  to  gire  any 

Being  iutermgatcd,  What  waa  the  nature  of  reasons. 
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Thta  _ 

in  prraeoce  of  Willitni  Duubar  ud  Willimm 
CuBiMI,  wriiera  w  B4inbarf  b. 

Ja.  Bauodk.     Pit.  Ooilvis. 

Edinburgh,  the  94M  diiji  ^June  I76S  yean. 

In  premce  nf  Hr.  Jiraei  BalRiar  or  Pilrig', 
advdcmlr,  ilipriff-MibiiiituteDf  ihif  therifMom  of 
Ediuburyh,  CompMml  Mr*.  Katliaritu  Nairn, 
widow  olihe  ileeMMdTbotiMt  Oniric  of  BMt- 
Biiln ;  and  a  e«py  of  lw«  tneral  Dfclanliou 
cmiltMl  by  bvr,  npon  the  14ih  of  Juim  insuht^ 
befnre  Ocbrftv  Campholl,  eaf .  aberiff-tubiKlaM 
oT  Forftr,  and  aubMribcd  of  ibb  'dale  by  the 
said  Air,  JaroM  Balfour,  bein^ read oferli>  her, 
•be  Wit  uked,  Iflhere  wM  any  tUiog'  in  the 
•aid  Decianiioni  wbich  the  new  deaired  to 
correct  or  alter  F  She  refaaed-loaoswer  tbia  or 
wiy  other  que«tiaD  put  to  her,  havinK  been  •• 
adTiiwd  by  lier  friends  and  coanael:  and  the 
following  queilioot  were  aeparalely  put  to  her. 

Id  what  drawer  and  \a  what  room  in  Ihe 
house  did  ilie  pot  Ihe  medicine*  and  letter 
which  were  deli>ered  to  lier  by  Andrew  Stew- 
art, the  day  before  her  busband'i  death  f        • 

Didahereadtheletterf  What  were  the  cou- 
tenU?  llaailio  the  letter?  or  bowbaaabedia- 
poaed  of  it  t 

By  whoae  adfice  did  (be  onler  the  above 
luediciDeato  beacnltoherP 

What  wui  her  ailnent?  Did  ihe  metitioii 
aoch  ailnieal  ta  any  in  the  family  f  Did  ahe 
mcDtioD  her  ailment  to  lieuteoani  O^iTieF  If 
•be  did,  how  cbdm  ibe  to  take  hii  advice  about 
her  health  f 

Did  ahe  eleep  with  ber  hniband  the  niffht  be- 
fore her  death  T  When  did  *be  fint  aae  and 
•peak  lo  bim  next  momiDf ,  (he  flth  of  Jane  F 

Waa  ihe  in  ufc  to  give  bin  tea  in  hii  hodf 
Did  hedeaireteatbatmonin^P  Did  aiiT  body 
•ee  her  make  the  lea  aad  fill  the  bowl  for  her 
bnabaiid  f  Did  ihe  carry  up  the  tea  ftom  the 
place  where  it  waa  made  atraigbt  to  bia  room  ? 
Did  be  refuse  cr  •hew  any  ODwillinffneaa  to 
talieitP  Did  ahe  mfeaoy  of  tbetea  which  ber 
husband  had  drunk  lo  any  other  peraon  t 

Did  any  body  propoae  ■ndiog  Ibr  a  aorgiaon 
when  her  bctbaDd  waa  taken  ill  t  Did  aba  op- 
|MMe  tbfl  lurf^eon  bein^  tent  for?    And  WMt 


p  fran' 


Where  did  abe  rieep  fran  the  time  of  her 
buiband'i  death,  till  Ihe  time  of  ber  oommii- 
ment  to  the  priion  of  Pnrfar? 

Where  did  lieutenant  Osilrie  aleep  darins 
that  time?  g  -t-        ^ 

How  many  letters  did  the  wrila  to  lienteoant 
OgiUie  from  the  lime  he  waa  diamiand  from 
her  husband'!  family  ?  If  she  sent  aiiT  letlen, 
tnenlion  how  miny.by  whomaenl,  and  to  wlut 
placea  lent,  and  what  were  Ibe  coiiteala,  and 
whit  aoswert  abe  receired.  Doea  aha  know 
what  iiliecnmeorthFaelettera and  aniwera? 

To  aH  and  each  of  which  qurstiona,  pot 
separately  to  h^r,  she  rcfnaed  to  fpfe  any  an- 
awcT.  And  further  rcfoMs  ta  adfaibitc  her  iob- 
Mri^tioD  hereto. 
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lit^Aam  wbeicof,  the  laM  Hr.  Jam  Bri< 

four,  William  Daabar,  writer  in  Kdinbiwfb, 
and  John  Stewart,  writer  there  and  hereoff 
hare  adhibited  ibnr  aubicriptiooi,  time  u4 
place  fbresaid.  (Si^edi 

WitnMtaa  Ja.  Baltoci. 

WiLLMN    DCNBAX. 

John  Stbwast. 

Jamei  Af'JCsMMf,  aw>io«-d«rk  of  GWnylli, 
aged  forty  years,  naitiedi  who  b«ww  aolennlv 
iwem,  puifr*<'  of  m^Im  aoA  parual  OMiMd, 
cKiniiDM,  and  iotemqcM,  depones,  That  aaan 
thneaflfTibelaleEaitmitn'adeMh,  tba  dap»- 
neot  wae  in  the  heme  of  Eaatmila,  wbcrt 
Alesandflr  Ofptrie,  brother  of  the  lata  Eaal- 
milB,  likewiae  wai ;  thai  be  Mir  tba  nM 
Aleiaoder  Ojfilti*  ba*e  MiTermt  papera  iu  Ut 
hand,  mm  of  which,  he  anM,  ha  w«*  to  atnd  W 
Forlhrj  aa  it  might  be  endenec  againtt  Hrit 
OifiWie  tbe  paunel ;  and  that  the  depaneat 
looked  al  that  pap«r,  and  taw  tbaiit  waa  in  Um 
form  of  a  letter  wilhant  aaubaeriptisB ;  bat  lb* 


ly  tbe 

George  Spalding^nl  Oeorfe  Campbell,  being 
now  exhibited  lo  the  deponeat,  be  depoaca, 
that  he  cannot  now  say  poiitiTelT  wbauar  or 
not  that  is  the  letter  sbewn  to  bin  by  Alaxvdcr 
Ogilrie  as  aroraaid ;  but  thinks  it  is  like  il^, 
Catua  jcioilM  pattt.  And  this  is  Imlh,  as  he 
shall  auWer  to  God.  (Signed) 

Ann.  ParaoLx..  Ja.  M'&ntiiB. 

Jamti  MilUm,  taokfnua  of  Ihe  Eastmila  af 
Glenylla,  aged  tbit1y-nx  years,  married,  ao^ 
bein^  aolemDly  aworn,  purged  of  malica  and 
partial  eennael,  examined,  and  intcmgatei  da- 
ponea,  That,  dnring  the  late  Eaatmiln'aillMMt 
upon  that  day  on  which  be  diod,  the  dep«n«l 
was  sometimes  in  the  room  with  him,  partien- 
larly  aboattwo  o'clock  in  the  afteruMn,  when 
the  depoaeni  ailwd  tba  late  Eiatnula,  bow  ha 
was  ?  To  which  Eaatmiln  anawered,  Tbat  ba 
was  very  ill:  and  tba  deponent  fnrtbaraskcd 
him,  What  be  thought  wu  tbe  imltcr  witb 
him?  To  which  Eaatmiln  answered,  I  am 
mne,  Jamsa,  with  no  leaa  than  nuk  pniaoat 
CoMO  icienf  M  pattt.  And  this  ia  tbe  truth,  aa 
he  shall  answer  lo  God.  (Signtd) 

And.  Pumqlk.  Jutss  Hillim. 

George  Raiding  of  Glenkitrie,  aged  Ihtrly 
and  npwarits,  who  beillg  aolemnTy  aworn, 
purged  of  malice  and  partial  counsd,exAiiio<il, 
and  intemvBle,  deponea,  That  he  is  muried  !• 
a  iisler  of  Mrt.  Ogilrle  Ihe  pannd,  and  has 
had  frequent  occasion  nf  seeing  Mra.  Ogiltie^ 


tnd-wriiingi  and  a  letter,  without «: 
*a,  beginning  D'  Captain,  and  ind 
tneback  by  thBinhscrintioneof  Geoicnopaio* 
ing  and  George  Campbell,  being  exhibited  to 
the  deponent,  be  deponei,  that  he  thinka  that 
letiar  is  of  the  hand-writing  of  Mra.  Ogilri* 
Ibe  pannel ;  but  eiiuiol  be  quite  po«itlr«,  aa  ha 
has  aecn  her  write  aometinwa  belter,  and  son^ 
limes  worse,  ascordiig  as  hsr  paa  ww.    Caata 


^  Witmtua 


5  GEOHGB  IIL  Trid  ^K.  Nmm  md  P.  OgOvie,  [1306 

to  GilWrt  lUnHiji  lorfeMi  ia  Cm^  d 

AnfM. 
91  *  Jcta  WalUot,  terfut  to  GMrgn  SpaU- 

inff  ofGlcnkilrie. 
39  *  John  Patarioo,  foa  of  Jamco  Filtrooa, 

in  Clocknocater  in  Gleoylhu 

93  Amlrew  Paterwo,  nlio  foo  of  Mid  Ji 

PtttflllOII. 

94  ^  MaifMcC  PMmoo,  diiight«r  to  tho 
JaoMo  PftteroBO. 

95  Katbirine  FirgMMW,  dbB|httr  of  Ftifo 
Fergiutoo,  in  Kirkton  or  Gloaytta. 

96  Jo.  M'Keosie,  ■rhodiirtf  r  ot  CJUpyito^ 

97  Janet  Dougal*  lurgnaa  in  KirrioMBir> 

98  ^  Elisabetli  FcffguiMB,  lyouoo  to  Jote 
Bretock,  portiooer  of  Inforavilgr. 

99  Alexander  Robcition  ol  BinnoB. 

30  Alozonder   Romaajf    ol    Bridf  e  mfi   of 
lintratboB. 

31  Janet  Irono,  epoiioo  to  WaUoM  GlsM  al 
Bonioido  of ISC  MartioVk 

39  *  laobelDoofflMiatWaidlMadof  ParaMlL 

33  Mr.  Jamea Wardoo.  ocbrnhiiHrra  Alytfc. 

34  Palfkk  Raaaaay  at  Achoiair. 

35  •  Thomaa  Jack,  tooani  in  Kiridon  of 
Glonylla. 

36  Thomaa  Ogilne»  in  Littio  KfMqr. 
ST  JoliB  Ramaajr  of  Kinalty. 

38  JaoMo  ManaoB,  aer? ant  to  GoMa  BaSikp 
▼intner  in  Bcachia. 

39  TlKMBaa  Morgan,  t intncr  in  Daadae. 

40  Helen  Knigfac,  bb  aer? aat. 

41  Helen  Sinclair,  apooao  to  Roboi  Daw  ia 
Daadea. 

49  Charka  Farqohanoa,  walcfcniolfar  Acre. 

43  PMrick  Ogilrie,  ahiyaatar  thoiow 

44  Jamea  Kay,  jan.  mariaar  Ibcfa. 

45  Jamea  Dickaoa,  stabler  at  Cowgala- Head 
dT  Bdiakurfli. 

46  Robert  Horoa,  alMooMker  there. 

47  Joha  Ganttoer,  aiahler  thera. 

48  ^-^  Ganbaer,  bia  wife. 

49  Anne  Younger,  apoaae  to  CbarlcalUaMay, 
barber  in  ndinbargb. 

50  I>aviil  Hurray,  atabler  there. 

51  Joaeph  Baron,  porter  at  tba  tool  af  Mcr- 
lin*a-Wynd,  fidinbur|[h. 

59  Chriitian  OgilTie,  hia  wife. 

53  Andrew  Moriaoo,  macer  lo  the  Cowl  of 
Juaticiary. 

54  Mnriaon,  hit  wife. 

55  Robert  Gibb,coacbmai 
Head. 

56  MarvDallaa,  hit  wife. 

57  ThoMt  MiUer  of 
majefty^t  adrocale. 

58  John  I>af  idaoo,  wiiler  to  the 
69  Mrs. Hay,  widow  of Culhbcft 

ofCaulebill. 

60  Dooald   Farqobanoa,  cadie  or 
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weientim  paiet.    And  this  it  truth,  ai  ha  Aall 
autwer  to  Oo<l.  (Signtd) 

Amd.  Prinoli.  Geo.  SpALDna. 

Alexander  Lindtay^t  late  aenrant  to  the  de- 
ceaaed  Tliomaa  0|(il?ie  of  Baatmiln.  aged 
twenty -one,  uomarned,  who  beiog  toiemnlv 
aworn,  purged  of  malice  and  partial  counoel, 
aiamioed,  and  interrogate,  deponet,  That  he 
aame  to  t»o  a  aerfaot  at  Raalmihi  aboat  aix 
a^ekiek  of  the  morning  of  that  day  on  which 
Eattmiln  died  :  tbtt,  about  nine  o'clock  that 
aoming,  he  taw  Mrt.  Ogilrie  the  pannel 
■taadiog  in  a  cloaet  up  atairt  between  the  two 
bod-rooma :  that  tho  deponent  waa  going  up 
to  the  gtrrot  to  take  down  a  wheel :  that  the 
door  of  the  chnet  waa  open ;  hot  the  deponent 
did  tiot  go  into  the  doaot ;  and  that  bo  did  oot 
thon  obtor? e  aay  thing  that  Mra.  Ogilrio  waa 
doing,  aor  that  the  had  any  thing  in  her  liand ; 
aad  that,  wImo  the  depooeat  weot  op  to  the 
garret,  Mfa.  Oi{il?ie  called  up  to  him  not  to 
walk  over  tha  cloaet  fbr  fear  of  ahaldng  down 
aomethiag.  Dcponeo,  that  wlicahowaaintha 
garret,  he  aaw  Aoao  Sampooa  ataa^ng  at  tlia 
■tair-head,  near  the  doaet  where  Mra.  Ogilrie 
waa.  Conto  trwali#  palcC.  Aad  thia  ia  troth, 
m  he  ahall  aatwer  to  God.  (Signtd) 
And.  PamoLi.  Atax.  LnoaAT. 

HIa  Maieaty*a  Adfoeata  dedarad  bo  aaa- 
Aided  bia  IVoof. 


The  fellowiag  Witnaaaea  were  addnced  by 
the  paanelt,  for  pro? log  their  axcalpatioo. 


Natni. 


/9t   Kaikarm€ 


TIm  witneaaaa  ao  marbad  * 

1  *  George  Spalding  of  Gleakilrie. 
9  Aadrew  Stewart,  merchant  in  Alyth. 

3  Martha  Ogilrie  hit  wife. 

4  Lieutenant  George  Campbdl,  Ute  of  tho 

89th  regiment  of  foot,  at  Phinharea. 

5  Patrick  IKcktoo,  merchant  in  Brechin. 
0  Colin  Smith,  ? iatner  there. 

7  Jamet  Rattray  of  Kirkhillocka. 

8  Anoe  Robertaoo  his  wife, 

9  .Alexander  Lindsay ,  late  aenrant  to  the  taid  \ 

doceoaed  Tbomat  Ogilrie  of  Eattmiln. 

10  *  Georye  Campbell,   esq.  sheriff- tobtti- 

tute  of  the  cnuotT  of  Forfar. 

11  Joha  Urr,  sheriff-elerk  of  Forfer. 
19  Ftfigas  Fctgusaoo.  in  Kirkton  of  Glen}  lla. 

13  *  Margarvt  Rait  hit  mfe. 

14  *  Jamet  Milbm.  lacksoian  of  the  Eatt- 

miln i^*  Glen  \IU. 

15  Dorid  Spalding  of  Wliitchous^. 

16  laobel  M*Ken<ie,  widow  of  the  deceaaed 

Tliomat  i^iivie  tDoneiim^  of  Eatunilo, 
and  moiH<rr  of  the  taid  lati  deonaed 
TVmam  Ofiltie  ot  KasUbiIo. 

17  David    Waiaoa,    miller    at   EasUniin   of 

G)rfi\llt. 

18  Thom*>  For^aharMo,  eUeti  son  of  PanI 

Fai^tthartoo  of  INerne. 

19  John  Fariabarsaa  at  FonaalL 


pott,  aad  retadenicr  in  Fdinbmgb. 
61  Jobo  Laiog.  joomevoMn  wricbl«  fact  of 

OU  Assemyy  Ctan,  Eduibur«b 
63  Fraaci*  Shaw,  carpenter,  aoo  of 

Sha«  at  Cortacbie. 
63 R%»bcLitoa,  aoa  of  Joba 

Crav. 
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Jw  Incest  and  Mttnkr. 
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— -  FtrqubtrfOD,  wife  of—  WftUftot) 
porter  and  indweller  io  Edipburgb. 

05  JoDB  FtoqnbaraoD,  •ome  time  in  Shchhie, 
DOW  in  groand  of  Dirio. 

66  EffaBabetbstnrrock,  Itteierrant  to  the  de- 
ceased Tbomaf  Oglirie  of  Baatmiln. 

07  Anne  SaiDpiony  late  aerrant  to  theaaidde- 
ceased  Thomas  Ogilfie. 

00  Dr.  Robert  Menzies,  physician  in  Coapar 
in  Fife. 

09 Hour,  wife  of  the  said  Dr.  Robert 

Mouses. 

n  ——  Hay,  relict  of—  Bmce  of  Bmi* 
cean. 

f  1  Geoige  Rodger,  aawjer  of  timber  in 
Nortii  Letth* 

T9  John  Rodger,  his  aoQ. 

73  Ml*.  Sarah  Yoang,  late  botrding-mistreia 

in  Edinborgh,  now  in  — 

74  Jamei  Rattray,  porter  or  woifanan  in 

Sdiobmyh. 

75  Margaret  ^paldmg,  his  spouse. 

70  Anne  Rattray,  spouse  to  Alennder  Ogfl- 
?ie,  brother  to  the  said  deceased  Thomaa 
OgilfieofBastmihi. 

77  Thomas  Bladi,  late  smgeon  in  Dundee, 

now  in  Perth. 

78  Mr.  James  Hill,  preacher  of  the  gospel, 

residing  at  Wester  Gowrdie. 

79  John  Sword,  merchant  in  Edinburgh. 

80  John  Ballantyne  in  Khrktou  of  Olenylhu 
,  81  John  Sbaw,  tenant  in  Downie. 

82  James  Rob,  tenant  in  TolUcb. 

83  John  Farquharson  at  Dikehead,  in  ground 

of  Dirie. 

84  *  James  Scott,  late  druggist  in  Edinburgh, 

now  in  Alloa. 

85  Dr.  James  Christie,  late  of  Keith. 
•86  George  Jaffiray,  writer  in  Edinburgh. 

87  James  Smith,  writer  in  Edinburgh. 

88  Anne   Cameron,    spouse  to  Alexander 

McGregor,  stabler  there. 

89  Henry  Walker,    hite   aerrant  to  Peter 

Py  fe,  stabler  in  Edinburgh. 

90  Jean  Haig,  widow  of  John  Allan,  baker  in 

Edinburgh. 

91  Charles  Stewart,  taylor  in  Edinburgh. 
99  John  Armstrong,  writer  there. 

93  Francis  Carlyle,  writer  there. 

94  John    Fenton,   journeyman   painter   in 

Edinburgh. 

95  Jamea  Rae,  writer  in  Edinburgh. 

96  John  Pearson,  writer  there. 

97  James  Corrie,  writer  there. 

98  James  Harrower,  writer  there. 

99  Gilbert  Stewart,  writer  there. 

109  Janet  M'Laughlan,  serrant  to  John  Gil- 
loch  m  Dalnakebock. 

101  Isobel  Robertson,  wife  of  Alexander 
M*Kenzie  in  In? eredry. 

109  Bethia  Nairn,  spouse  to  George  Spalding 
of  €Henkilrie. 

103  Dr.  Adam  Austin, physician  in  Edinburgh. 

104  Dr. Clerk,  physician  in  Edinburgh. 

105  Dr.  Stewart  Threipland,  physician  there. 
100  John  Scott,  son  to  Dr.  James  Scott,  pby- 

eicnnm  Allot, 


107  Janes  Carnegie,  surgeon  in  Brechin. 
106  Mrs.  Margaret  Murray,  relict  of  Archibald 
Eagle,  aeed-merehant  in  Edinburgh. 

The  list  of  Witnesses  summoned  for  lieu« 
tenant  PMrickOgilvieis  the  sameaathe  abote, 
with  the  omission  of  the  108th. 


N.  B.  The  list  of  Witneases  summoned  for 
the  Proseenlor,  the  List  of  Assise  giren  out  in 
the  Indictment,  and  the  list  of  Witnesses  sum* 
moned  for  the  PanndSi  are  not  engrossed  in 
the  Record. 

George  Spalding  of  Gleukilrie,  aged  30  and 
upwards,  married,  who  beioff  solemnly  sworn, 
puiged  of  malice  and  partial  eoonael,  exa« 
mined,  and  interrogate,  oepones.  That  In  Fe- 
bruary bst,  he  wrote  a  letter  to  the  lady  Nairn, 
preasmg  her  ladyship  that  infeftmeot  abeuki 
be  taken  in  tarour  of  Mrs.  Ogilf  ie  of  Easlmiln, 
upon  her  contract  of  mamage,  because  Wr 
husband  Eastmiln  appeared  tobe  in  a  bad  statw 
of  health.  Depones,  that  for  some  years  past, 
Eastmib  appeared  to  him  to  be  in  an  indiflbc^ 
ent  state  of  health,  complaining  often  of  a  heart* 
eholie,  or  a  pain  in  his  stomach,  attended  with 
a  short  cough,  whkh  wu  not  oontninal,  but 
which  seldom  left  him.  Depones,  that  he 
wore  a  plaiden  jacket,  and  «  helt  round  hie 
middle,  much  broader  than  erer  he  saw  an- 
other wear,  with  lappets  of  loitber  hangin|^ 
down  his  haunches :  that,  upon  his  marriage, 
he  took  off  these  happings.  Depones,  that 
before  be  got  the  said  broad  belt,  he  wore  n 
striped  woollen  nifbt-cape  upon  bis  breast,  thn 
lower  end  of  which  reacned  near  his  breeches  ; 
but  never  observed  him  wear  it  aftnr  he  got  the 
beh.  Depenea,  that  about  six  years  ago,  thn 
deponent  was  told,  that  Mr.  Ogjl? ie  of  East 
mun  had  an  ulcerous  fever :  after  which  the 
deponent  saw  him  frequently,  but  never  saw 
him  look  so  well  aa  formeriy.  Depones,  that 
the  old  lady  Eastmiln  toM  the  deponent,  that 
her  son  Eastmiln  was  about  40  years  of  age 
when  he  died.  Depones,  that  Eastaniln  was 
married  the  30th  day  of  January  last.  De- 
pones, that  when  Eastmiln  was  complaining  of 
the  said  pain  of  his  ftomach,  in  the  deponent'a 
house,  he  the  deponent  has  frequentqr  given 
him  a  dram  to  comfort  him  ;  and  particulariy 
a  little  before  Eastmiln's  marriage,  Eastmiln 
being  ill  of  the  said  disease  in  the  deponent's 
house,  he  got  hot  ale  and  whiskey,  with 
a  scrape  of  nutmeg  in  it,  and  waa  pot  to  bed 
without  any  supper.  Depones,  that  he  docs 
not  certainly  know  how  old  Mrs.  Ogilvie  the 
pannel  is,  but  believes  her  to  be  about  twenty- 
one.  Cauia  icientuB  paiet.  And  thb  is 
truth,  aa  he  shall  answer  to  God. 

f  Signed)       George  SpAUome. 

Hknrt  Home. 

Jama  Miilam^  tacksmsn  of  the  Eastmiln 
of  Glenylls,  formerly  sworn  this  day  on  the 
part  of  the  prosecutor,  and  now  examined  on 
his  said  oath,  on  the  part  of  the  pannels,  de- 
pones. That  the  very  next  day  after  lieotenank 
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5  ti£ORCE  III. 


7Vm/  iif  K.  Saira  and  P.  Ogilvie, 


[ISli 


O^iWie  bad  left  Uic  bouw  of  Ktituiilo,  RtHt- 
niiu  eiDulu^'ed  ihe  de|iooent  to  carry  •  letter  lo 
his  broloer,  and  be  read  Uiis  letter*  lo  the  do- 
pouent,  tbe  contents  of-whicb  the  de|)onent 
lias  forgot,  further  than  that  it  contained  a  re- 
quest to  the  lieutenant  to  return  lo  Eastmiln : 
tnat  uiNiD  this  occasion  the  deponent  wss  in- 


iog  apron,  adding,  that  she  should  make  it  u 
dear  to  them  as  if  it  was  a  gown,  meaning  the 
panocis,  as  be  uudersiuod ;  and  hia  reasoa  for 
unil«*r6landins;  so,  was,  that  it  waa  the  1ieule« 
uaiit  w  bo  SL'iit  fur  the  mournings.  Dcfioiies, 
that  the  day  Ka&tmiln  died,  lie  waa  aeni  for  to 
see  him  ;    and  that  be  came  about  12  o'clock, 


formed  by  Eastuuin  of  indecent  familiarities'  at  which  time  there  was  no  MrsoD  with  him 
which  bis  mother  told  bim  bad  pss^  betwixt  {  but  Anne  Clark :  that  upon  lliat  occaaioo  be 
Ihe  lieutenant  and  his  wife  Mrs.  Ugilvie ;  but  '  staid  hut  a  ?ery  short  time:  that  be  returned 
tliat  lor  hi^  part  he  did  nut  believe  them:  that  ■  about  an  hour  therealter,  and  several  o&bcr 
Ihe  dfnonem  delivered  the  litter  occordins:  to     times  till  Gltukilrie  came:  that  be  saw  several 


his  instructions,  and  received  an  answer  from 
Ibe  lieutenant,  w  bich  wan  also  read  to  him  hy 
the  lieutenant,  importing  the  lieutenant'^  de- 
clining to  return  to  the  bouse  of  £aslmilo,  lie- 
cause  of  the  re|)orts  that  were  raised  against 
him.  peiioues,  that  reports  were  in  the  coun- 
try of  in«fecent  familiarities  betwixt  the  two 
paunels:  that  be  kiiuws  not  what  gave  rise  to 
these  retorts ;  but  that  for  his  part  he  never 
saw  any  iudrcencies  betwixt  them.  Depones, 
that  his  dwfllin^- house  is  within  a  peun}  -stone 
cast  of  ihe  house  of  £a5lmiln,and  that  he  has 
been  fn  que  ntly  in  that  house.  Depones,  that 
he  was  very  well  with  Eaxtmiln ;  and  that  if 
any  thing  coneerned  Eakimiln,  he  would  ba%e 
imparted  it  to  the  ilepoueiit  as  soon  as  to  any 
cither.  Depones,  that  Haslmihi,  four  da)s 
before  lii»  death,  cuniplaioed  lo  the  deponent 
of  a  gravel,  and  a  chulic  ;  and  that  he  cnuld 
not  live,  il  he  got  uut  the  belter  of  it:  that  \ 
On  Ihe  eveniug  ol'  the  Tuesday  before  his 
death,  be  wtnl  into  tbe  depoiieul*8  house, 
saying  be  was  cold,  and  ordered  some  shiJ. 
ling  seeds  to  be  set  on  fire  fur  warming 
him  :  that  be  coaiplained  of  bis  being  ill, 
refusing  to  eat,  and  saying  he  would  have  no 
other  supper  but  the  tire;  anti  that  be  was 
fading  as  fast  as  dew  goes  off  tlie  grass. 
Depones,  that  the  same  night  was  not  cold. 
Depones,  that  Eastmilii,  the  night  liefore  he 
dieil,  was  again  in  the  de|)nneni's  house,  antI 
aaid  he  was  no  better.  Dt- pones,  that  tbe  day 
atler  Eaatmiln  died,  he  saw  tbe  lieutenant  sit 
ting  on  a  bed-side  of  ttie  bouse  of  Easimiln, 
with  bis  mother  on  the  one  hand,  and  Dr. 


persons  in  ilie  room   besides  Glcakilrie,  who 
came  to  see  East  mi  In ;  but  that  be  does  not  re- 
mem  I  ler  their  names.     Aud  being  interrogate 
for  the  prosecutor,  depones,  with  respect  is 
the  letter  which  he  got  from  Eastaailn  lo  de- 
bt er  to  bis  brother  the  lieutenant,  that  lie  now 
riM'iilIerts  a  passage  in  il,  importing,  that  East- 
milo  was  to  go  to  Ediuburgh,  to  stay  there  a 
fortnight,  perhaps  a  month,  or  six  weeks.     De- 
pones, thut  the  said  letter,  which  the  deponent 
carried  from  Eaatmiln  to  his  brother  tbe  lieute- 
nant, was  ini'hised  by  the  lieutenant  in  the  said 
letter  whii  h  the  lieiitenaut  wrote  in  return,  and 
which  letter  Ihe  deponent  put  in   his    pocket 
ivithoiit  looking  at  the  direciion  :    that  lie  of- 
lered  the  said  letter  to  Easimiln^ which  Easi- 
miln, without  opening  it,  bade  the  deponent 
give  to  his  wife — liec:ause  it  was  directed  lo 
her  ;  and  which  he  did  accordingly.     Aud  be- 
ing further  interrogate  fur  the  prosecutor.  How 
it  rumr,  that  when  the  lieutenant's  letter  was 
read  over  to  him,  that  he  did  not  know  it  was 
addressed  to  a  woman?   de|iones.  that  he  to«ik 
no  notice  of  this,  but  only  of  the  lieuleuaut*s 
refusing  to  return  to  the  house,  because  of  tbe 
report^  raised  auainst  him.     Depunets,  that  be- 
fore the  day  on  whieb  Eastiiiilii  died,  tbe  de- 
p<inent  neier  beard  lliat  he  was  ever  troubled 
with  any  violent  vnmiiingsor  purgings.    Being 
interrogate.  Whether,  t«  the  depuitent's  know- 
le«lge,  Eai«tmiln  did  not  continue  in  the  same 
stale  of  health  alter  bis marriaise that  lie  was  for 
a  y«-ar  before  ?  depones,  that  be  never  heard  bim 
eoiHpiiiin  liefore  his  marriage ;  but  has  lieard 
him  often  complain  at^er  it,  tliougb  he  was 


Aleikou  the  other;  aud  that  he  could  not  be  as  intimate  with  Kastiiiiln  before  biN  marriage 
pacified:  that  Mrs.  Dgittie  was  in  another  I  as  after  it.  Cunsa  icienUa  pattt.  And  this  is 
room,  and  did  not  see  her :  that  tlie  lieutenant,  !  truih,  as  he  shall  answer  to  God.  And  lieiikg 
in  the  situation  abuvc-ikyicrihed,  was  gu>hiug  ,  furtlipr  intermi^ate,  ile|Mmes,  that  the  Monday 
out  of  tears.  Depones,  that  he  does  not  know  -  after  ihe  paunels  were  put  in  Foifargatd,  Alex- 
wbether  there  was  any  quarrel  betwixt  Mrs.  I  ander  Ogilvie,  voungekt  brotiirr  to  Easimibi, 
Ogilvie  and  Anne  Clark  before  Eastmihrs  j  roiiped  the  stocking  upon  the  farm  of  Eastmiln 
dnith  ;  but  that  Eastmiln  complained  to  him,  that  lielon^rd  U\  his  di  ceased  broiber :  that  hs 
that  he  could  not  get  peaceable  |>ossession  of  \  gave  it  out,  that  he  did  this  by  authority  of  a  lei- 
*^  '  ter  from  his  brother  the  lieutenant:  tnst  he  re- 

ceived the  I  rally  nu)ney  got  at  the  roup;  and 
that  the  hills  were  taken  payable  lo  him  at 
I^Isrlininas  next.  Aud  Ibis  w'also  truth,  aa  ho 
shall  auswer  to  God.  (Signed J 

IIenky  Home.  James  Millam. 


his  own  liouse  for  Anne  Clark  :  that  he  wish- 
ed her  away  ;  and  that  he  got  from  the  depo. 
peut  a  ten-shiliiug  note  for  tbe  expence  of  her 
journey.  De|>ones,  that  upon  the  Monilay 
after  Eastmiln's  death,  Anne  Clark  kift  the 
house  of  Eastmiln ;  and  that  the  deponent  saw 
her  get  money  from  Mrs.  Ogik'ie  the  pannel 
immediately  before  her  departutE.  Depones, 
that  when  tbe  moumiugscame  home  upon  oc- 
in  of  Eastmiln's  death,  Anne  Clark  coin- 
teod  to  Ibe  ilepooeiii  lor  want  of  a  inoum- 


Jtan  Wallace,  servant  to  George  Speldinf 
of  (ilenkilrie,  unmarried,  aged  30  aud  up- 
wards, being  solemnly  sworn,  purged  of  ma> 
lice  aud  partui  counsel,  riamgwl,  aad  ioteno* 
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fir  Tncetl'tmii  Miardtr. 


ceMed  EwtniiUi'a  fimily  for  lliree  jeori,  knd 
leA  il,  RB  sbti  thinks,  about  six  ytt,r»  igo :  UiBt 
the  lutyeor  slie  woi  io  his  serTice,  m  ibe 
thinki,  EutmilQ  had  as  ulcer,  and  wu  alleml- 
eii  by  Or.  OgilTie :  ibat  unce  tbU  time  tlw 
depooeDi  bad  little  ocnuoo  ti  tee  Eutroila, 
•od  iliil  Dot  bear  biiii  make  uiy  4whiplaiala  of 
Ilia  beiUh  ;  liiit  ibal  the  dcpoDiiit  trum  liis 
looka  did  bot  ihiuk  be  (ran  in  good  beallh. 
"Depooea,  that  while  he  waa  bail  ut'  the  ulcer, 
be  was  confined,  ai  alie  tbioka,  for  aii  weeka, 
and  ihe  benelf  tat  up  frequently  with  him. 
Caiuatcitali^patet.  Aud  all  thia  ia  truth,  as 
■he  ahall  anawer  to  Gud.  Aad  dtpones^  abe 
caoDul  write.    (Signed)        Alex.  Sobitell. 

Ittttl  Damglai  U  Wardbead,  diiDiisted  of 
eoaseut  ot'tlie  paonHa, 

Tkanat  Jack  ia  K.irktna  of  Gleojila,  mar- 
ried, aged  40  and  upwarda,  being  BoLemuiy 
■worn,  purged  of  malit:e  aud  partial  cuuDael, 
examiuMl,  aoiJ  ioterrogale,  depunea,  Thai  about 
ten  o'clock  uT  tbe  day  upon  which  Eailniln 
died,  the  deceaaed  Easiiniiu  told  him,  tliat  he 
bad  hero  out  ihe  day  before  risiling  «orae  of 
Us  teuuta  biggiugi ;  and  that  he  wot  very 
.^il  that  day,  and  bad  bveci  olili|{ed  to  rest  bim- 
aelf  three  timea  }  but  (old  the  deponent,  that 
be  wai  better  lliut  morning  ;  and  that  be  told 
Ibe  de|>oneal,  ibat  he  bad  been  a  inile,orDmile 
KDd  a  hair,  Iroui  home  tbe  day  before.  CauM 
MKafw  pattt.  And  all  ia  truth,  ai  he  shall 
•Mwer  to  Gud.     (Signed) 

Alex.  Boswell.  Thomas  J*ck. 

Elizabeth  FerguioH,  ipousc  to  John  Bre- 
sack,  portiuaer  of  Jofercarity,  aged  36,  or 
thereby,  being  lal earn ty  anorn,  purged  ut'  ma- 
lice, cMUtiocd,  and  iaten^ate,  depones,  That 
tbe  day  beliire  Tbamaa  OgilFie  of  £aatmilu 
died,  the  depooeataaw  him  iu  her  own  hooae, 
which  ia,  aa  she  tbialw,  about  three  inilea  from 
Eaatmita  :  that  be  wa*  on  foot :  Ibat  Ite  told 
tier  he  was  not  very  well ;  and  ibat  he  had 
be«a  taken  ill,  aa  be  asid,  when  he  waa  going 
home  some  time  belbre  Ibat,  and  bad  not  got 
Ibe  belter  of  it,  or  waa  not  much  belter  yet. 
Csuid  tcitnti*  paid.  AdiI  all  is  truth,  aa  alic 
•hall  aotwer  to  God.  Aud  depones  abe  cannot 
writ*.  (Signed)        Alex.  Bobwell. 

John  Patertoa,  Bon  nf  Jamei  Palerson  in 
Clocknocaier  of  Glenylla,  mnrried,  aged  99 
years  and  upwards,  being  solemnly  sworn  and 
iDterrogate.  depones,  That  he  tan  Eastniiln 
the  day  before  be  died  about  a  mite  from  hit 
owo  bouse :  tliat  h^  was  going  west  to  aee 
some  uf  Ilia  tenants  biggings:  that  EaairailD 
complained  to  the  deponent  iliat  he  was  sick  : 
that  he  taid  hia  bowels  were  all  sore ;  and  that 
ha  had  not  been  ao  ill  for  six  years:  tbat  helay 
down  and  took  a  sleep  upon, tbe  ground:  that 
tbe  deponent's  siller,  Mai^aret  Fstersan,  wai 
with  llie  de|>onent  at  this  time,  and  none  other. 
Cauia  tcientia  patet.  And  all  is  truth,  al  he 
•ball  answer  to  God.     (&gntd) 

Albx-  BoawBu.  Joita  Patbuos. 
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ISar^aral  Taltrton,  daughter  of  Jamea  Pa- 
tenoo  in  Clocknocater  of  Gleaylla,  unmartiedi 
Iged  30  or  upwarda,  being  aolemnty  Ewora, 
(HU-ged,  and  tBtwrogate,  kI  aatta,  lieponea  and 
coDCura  with  faar  brother  tbe  precediog  witneaa 
in  all  thioga;  with  thia  additioa,  that  Eastmila 
iikeiriae  complained  of  sore  bonea.  Ccuia  >ei- 
lalit  pattt.  And  being  I'urtber  interrogsta, 
depones,  that  Easlnula  after  this  went  further 
west,  and  did  not  retoro  liome  that  she  saw. 
And  depones,  all  this  it  tralb,  aa  aba  shaJl  a«- 
■iret  to  God.        (Sigatd) 

Alex.  BoawBLU 

Margaret  Soil,  tpnnte  to  Fei^s  Fergni- 
•on  in  Kjrkton  of  Glenylla,  aged  about  SO 
yean,  being  solemnly  sworn,  purged,  and 
iiiterrogatv,  depones,  tbat  abo  saw  tbe  deceased 
Eastmiln  in  her  own  bouse,  which  i«  about  a 
quarter  of  a  mile  distant  from  his,  the  day  be- 
tbre  he  died :  tbat  Eastmila  told  her  tliat  ha 
waa  not  well,  and  he  beboved  to  get  Dr.  OgU- 
rie  to  giro  bim  sometbing  to  do  him  good; 
that  Etslmilo  waa  tbcn  walking,  ind  bad  come 
from  tbe  bill.  Cuuia  icirntta  pattt.  And  alt 
ia  truth,  aa  abe  shall  answer  to  God.  And  de- 
pooea the  cannot  write. 

(Signed)  Alex.  Boswbll. 

Doctor  Jamft  Scott,  physician  ia  Edinburgli, 
married,  aged  about  40,  being  solemnly  bwotb, 
purgedof  malice  and  partial  coiMisel,  examined, 
and  iuterrogate,  deponea,  That  he  haa  made 
•ufldry  expetimeats  upon  arsenic :  that  lis 
koDW*  il  will  not  dittolte  in  warm  water ;  ami 
that  ibecomrooo  arsenic  tbat  is  to  be  met  with 
in  the  shops,  although  pretty  fine  pounded,  falla 
to  the  bottom  of  a  *rssel  wiib  water  almost 
instantaoeoualy  :  that  it  never  puts  on  a  greaiy 
appearance.  But  being  further  inlerrugate 
upon  the  part  of  the  prosecutor,  depone*,  that 
it^  araenic  he  pnt  into  •  bowl  nf  tea  with  millc 
and  augar,  that,  if  it  waa  atirrcd  rmind,  tb« 
I  arsenic  wodM  he  tuspeiHlcd  to  long,  Ihat  it 
I  would  kill  a  person  that  had  drunk  it ;  and  if 
!  there  waa  honey  in  the  bow),  the  arsenic  would 
I  be  ttlll  more  auapended  thereby.  Caxia  «n>n- 
tUpatet.  And  aH  tbit  is  troth,  aa  he  shall  an- 
awer ta  God.  (Signtd) 

Alex.  BoawEU..  Juisa  Scott. 

George  CampleU,  tt(  Cartegownic,  aherifT' 
aubstitute  of  Foifarabire,  a  wituees  formerly  so- 
lemnly sworn,  and  examined  on  tbe  part  of  th« 
firoieuutor,  depones,  That  some  time  after  tlie 
ale  Eastmiln 'a  death,  the  deponent  went  to  tha 
liouGe  of  Eastmiln  to  mske  a  search  lor  any 
thing  that  might  appear  tbere  to  clear  up  the 
cause  of  Easirailn't  death:  that  tlie  deponest 
not  hating  Ihe  keys  of  the  drawers  in  tba 
house,  broke  up  aereral  of  them,  and  particu- 
larly the  drawer*  of  what  was  said  to  be  tba 
late  Eastmilo's  cabinet :  tbat  in  one  of  Ibeae 
drawers  he  found  tome  browoisli  while  powder, 
wrappnl  up  io  two  or  tbreo  small  parcels :  tbat 
the  deponent  not  knowing  what  that  powder 
was,  carried  it  away  with  him,  and  afietwatda 
■betred-it  ta  Jonea  Caniegie,  sorgcou  in  Bis- 
4P 


1515] 


5  GEORGE  IIL 


ehis,  aai  ukad  bio^  Wfa*t  kind  of  powder  h« 
loakitlabe?  umI  pvticnlvlv,  WbMkcf  or  DM 
be  tliuuirlit  it  «>■  uwa'te  T  Thit  Jinn  Cmr- 
Mgir,  alirr  looking  «tlaiUf«lv  apod  tbe  pow- 
irr,  4rcUml,  ihu  be  did  Mt  Icdvw  aranie  but 
hj  the  rHeci*  ur  it ;  and  could  Ml  Mjr,  npoa 
Mght,  wbribcr  that  powder  wu,  or  wta  net 


iritb  Ibe  depeoMt  eilber  at  tbe  fiireMid 
■1  Ibe  beuie  oT  Eaabnilg,  or  wben  be  I 
Ibo  pawdel  to  JadMe  Cuncfie,  *•  afa 
fiepeoM  aad   prodnoea  aome  of  the  powder 
foretaid  wbicb  he  IbofKl  at  Eialaila  ;    whieb 
powder,  uwiB  tbe  opiDioD  of  Dr.  ChIIom,  phjr- 
aktait  in  Edinbarvb,  and  Mr.  JauM  RuhcI, 
■inveoa  Lhere,  wbo  tried  it  before  ibe  CUwrt 
aM    tbe  jurj,   be    betiern   to   be    aaltpctie. 
Caiua  tritnlit  paltl.     And  ihii  i*  the  troth,  a* 
beaballaDitier  to  God.     (Signed) 

AM).  FuHCLK.  Geo.  CAXrBEU- 

Uta  ProcMnlon  for  Ibe  f  """!■  Tcaooncad 
■D  f  Briber  pcobaiion. 

"  Betwixt  the  boar*  of  OM  and  Iwo  o'ckwk 
in  tbe  iDDcntDf  of  iha  iwh  cnmnt, 

"  Tbe  Lord*  ComniMioaets  of  Ja^mrj 
otdaio  the  aiue  iMtaotly  to  lockMO  in  Ihio 
plaer,  and  to  retom  Ibeir  Verdict  at  Rmt 
o'clock  ibii  aAemooo,  being  tbe  14ih  da*  of 
Au^iNt  curreot,  and  appoiDt  tb«  baiti  fifteen 
— wicte  tbeo  u  be  ortMot,  and  Ibe  panneb  in 
tbo  ne«n  line  to  be  earned  back  U  priaoa; 
and  oouinue  tbe  diet  U  that  tiau." 


•eptiogeoicMiM  aaxageMMto  qainio,  per 
Uonerabilea  Tiraa  Dominnin  Citbertum 
£lliat  de  Hinto,  Barooetoin,  Domtaum 
JnMieiannn  Chncwin,  AlcsaBdruoi  Boa- 
veU  da  Aocbinleck,  Andream  P"^  de 
Alemoar,  Taialwiiii  FciwaaOB  de  nifour, 
•I  Oeergiain  Brawn  de  CoaliUoD,  Com- 

Cnria  k^mk  aSnnata. 

Katturint  Sair%  and  Patrick  Ogilvit,  pan* 
aeb: 

lodidid  ud  aeeuaid  as  b  tbe  fbregoing 
Stdemot. 

Tbe  pafiooa  who  paaaed  upon  tbe  aause  of 
Ae  aaid  naiMirta  relumed  Ibe  fullowiiiig  Ver- 
did: 

<At  Edinhnrnh,  the  feartenlh  day  of 
■  A6gaat,  one  thooaaod  Kten  hundred  aod 
*  listy^fiTe  yeata.  Tbe  abofe  aaize  bariog 
■  ■ineloacd,  did  make  choice  of  tbe  nid  sir 
'George  Sottic  of  Balpinte,  baionet,  to  be 
.  *  Ibcir  chinccllur,  and  the  Hid  Alcxaniler 
*Bhariff  of  Ciatgleiifa  la  be  Ibeir  clerk;  and 
'hniif  eoMidtred  tbe  aininal   uidicuneol 


TrU  o/K.  N«f*  ad  P.  OgihU,  f  1319 

'  niNdand  porwied  at  the  iaatat*  of  Than»i 

*  Miller  tf  Bai«ktnnin(,  ea^.  bk  nqcMjIi 

*  advocate,  for  hit  mucaiT'B  loterwt,  ■**■■■* 

*  Kalbarioe  Nairn,  widow  lo  ibe  dceiwed  l^o- 

*  mu  Ogihie  of  EaMmiln  in  Ibe  comtv  of 

*  Forfar,  and  Patrick  Ogilvte,  lientenaBt  of  tkn 
'  cigblj-iiioih  reKimeol  of  Act,  bratber-vcr- 

*  nan  lo  tbe  laid  deeeaied  Tbooiaa  OyifviB^ 
'  paoneb,  wiib   the   lurdi  jaetjee-deri  anil 

*  commiwioBtn  of  joatkiaT^  (bar  interioestv 
'  proDOoiiced  apta  tbe  reterancj  ibenof,  1^ 
'  gttber  witb  IM  depoaitioaa  oT  the  wilneaMB 
'  adduced  bj  the  proaeeMtor  hr  pnieing  tkn 
'  Bine,  and  ibe  depoRiiant  of  ike  wiimia 
'  addooed  fhr  the  paaneh  ia  exoripatioa,  Ib^, 
'  bj  a  great  plunUiT  vf  nieea,  And  die  pnB> 
'  nek  guilty  of  iiiceat,  aa  bbelled,  dnria^  Um 
'  lile  of  ibe  oew  dcoeaaed  Thomas  Ogilf  w  «r 
'  EMtaiiln:  and  tbej  fiinbar  And,  by  a  gra  ' 
'  piorality  of  *Meea,  ibe  aaid  panocl  Katbarii 


'  Nairn  guilty  of  ■ 


'  BurdcT,  by  poiaoning  the  said 
ia  her  buahaad;  and  ibc  aaid 
iek  OgilTia,  panne' 
and  part  thereof,    la  witncoa  i 


Tbomaa  OviUi. 

il  Patriek  Ogilvia,  panneL  goiltw  art 
-     '       -  wberM)/ tba 


laaMcdiately  apoa  Ibe  reading  of  ib«  aboe* 
verdid,  bia  majeaty'i  advocate  judidallj  a^ 
aod  cr«*ad  that  the  ktrda  nigbt 


Hr.  JUxandtr  Locikgrt,  a*  proeaialor  far 
both  paaaeb,  repreacnied,  Thai,  duriag  tbe 
abort  apace  of  time  Ibal  be  and  the  ether  coon- 
ael  Ibr  the  paoacls  hare  had  lo  racoUeci  iba 
iiroceediiigi  in  tba  room  of  this  trial,  and  opes 
Bearing  the  rerdicl  itaeif,  aa  now  read  io  ootn^ 
Bundry  particulan  bave  occarredlotha  rniwiBal 
for  the  pannela,  whkh  Ibej  are  bnaihly  to  in- 
BiBt  upon  aa  jointly  and  aeterallT  irieraat  wh* 
no  judginent  can  paaa  againal  tneai  upon  dua 
ferdici;  and  aa,  in  Bupport  of  aome  oTlbaae, 
Ibere  will  be  occaaioo  to  refer  lo  the  noorda  of 
tbe  proceadiogB  ihtmBclrea,  which  till  now 
hate  h^eo  in  tbe  handaof  tbe  jury  ;  and  aa  it 
il  their  eameal  daire  to  Btale  ibeae  in  tbe  naoat 
proper  and  beeomii^  maoDcr,  he  tbcrrfera 
inored  Ibe  Court,  b  behalf  of  both  pannek, 
thai  ibey  be  allowed  a  reasoaable  time  to  pro> 
pare,  alate,  and  lupport  the  particulara,  of  the 
bcada  of  which  they  ibail  fumiih  a  iKrta  to 
bia  majealy'B  adrocaie  IbiBTery  night, 

Advocmltit  anBwered,  That  tbe  record  of  Ibc 
trial  hai  been  open,  and  Bobject  lo  the  coaai> 
deration  of  ihe  eonnael  for  ike  panncli,  dorigg 
Ibe  whole  course  of  the  Uial :  ibai,  if  any  ob- 
jeMion  i«  in  be  taken  agaiiHt  Ibe  course  of  nro* 
ccdure  during  the  trial,  il  >b  neceaaary  not 
inch  olijection  ihould  be  taken  and  tried  befcra 
the  jury  is  discfaarged :  but  aa  tbe  eonaaal  for 
tbe  panacb  bate  moTed  n»  olgaaliM  W  fin  >■ 


1317] 


J^  Incat  and  Munter, 


UTMtof  jndgnwiit,  bihI  bare  oDijnnoTn]  Tar  t 
Mmj,  in  oraer  that  tlwj  m*.y  hire  funbcf 
time  to  find  wut  kiul  nii>*e  inch  plea,  ha  in- 
■Hed,  Tb*t  lliw  w  do  plea  ;  aod  tbrrcTorc 
cnrcd  judKiDeol  apOD  the  verdict,  ubleu  Ifaa 
ooanMl  tor  tbe  pruonen  Bh«ll  nate  a  i 
mmI  kgal  ptea,  may  aaab  jadgment  ihui 


•nidiKM 


•'Tba  Lord  Juiticc-CIrrk  and 
■woen  of  Joiticiary,  baTiDgr  txinaidercd  Ibe 
for^oiei^  dataie,  declan,  That  tbev  will  pra- 
«Md  U>  Kiffl  judgment  apcui  tbe  ferdicl,  unleaa 
Ibe  pracnralanTin'  tbe  pan dfIb  will  fortbiriib 
MtB  iperad  reuaiM  in  armi  ofJadgnieDL 

(Sigud)      •'  GiLB.  Eluot,  I.  P.  D." 

*'Tfae  Lord  Joatiee^lerk  and  Commia- 
rioBen  of  Juatkiary,  bario;  beard  Ibe  proca~ 
raton  fbr  bolb  partiea,  apoa  the  reaaona  for 
■treat  of  judgment,  tbey  appotat  a  miotita  of 
debate  to  be  nnde  op  and  iD^rtMaed  ii 


taid  Terdict  and  d 
<i*clack  before  dooq  ;  an 
tbat  time ;  and  ordain  Xt 
Hack  to  priton."* 


A.  D.  1795.  [1318 

■DilleaoM    amliagentMinM    •exageetmo 

Siintn,  per  Hnnorabiira  Tiroa  DomioMn 
ilbcrtnm  Blliol  de  Minto,  BaronetHiii, 
Doroinum  JuUiciarium  Clericam,  Alex- 
atidram  Boaneli  de  Auchinlrck,  Andrean 
Primcle  de  Alrrooor,  Jacobura  FergiMMt 
de  Piifbur,  el  Geor^om  Brown  de  Coal- 
Bton,  CummiatioDanaa  Juatidaiia  dial. 
8.  D.  N.  Krgu. 

Curia  legiluni  al 
Utran' 
Emtkarine  1 
•eni  pritonera  in  llie  Tolbootb  of  £ 
panoelt: 

ladicted  and  accuaed  ai  io  tbe  pncadiDg 
BedcruDta. 

Lockkarl,  Rat,  Cratty,  and  DuhAu,  for  tba 
paDDfU,  by  thi*  minuti!,  repmiealeil.  That  no 


.  .„  V In—J^S^T^^  T  Jo'UracDt  ougbl  to  pata  on  tbit  ..rdicl,  in  ro- 
•j  J^i  J^l^J^n^  'P~'  tha^  «.  far  a.  in,  U.in«  i.  f...md  ;Kain.t 
debate  till  to-morrow  al  eleven     .r _V    ., i  ■     J;. ,  ._  .  „.,7*.  .. 


I  panoali  Io  ba  carried 


CinuA  Jdsticiaux  S.  D.  N.  Regrii,  (enta  in 
Nora  Bfaaiooia  Domo  de  Ediabur^b,  de- 
dmo  quinlo    die    meotii  Au^iLi,   anno 

*  "  Tbe  Court  may  either  proceed  forth- 
with on  rrenving  tbe  verdict,  or  they  may  ad- 
journ for  tbat  jiurnoae,  at  tbeir  pfeainre,  to 
•onie  later  day.  If  however  they  cbooae  to 
proceed,  and  ihe  prosecuior  move  (hem  to  tbat 
effect,  it  will  iben  lie  wiib  tbe  juanel  imme- 
diateiy  to  pn)pua«  bia  reaiooi,  if  he  any  have, 
io  arreal  of  jjdtfment  Fur  although  the  Court 
may  if  they  please,  aod  alwuya  will  ivheo  it  ia 
proper,  allow  bla  cnuniel  full  time  farther  to 
enlorce  and  aupport  any  iilaunible  objection 
which  baa  once  been  atatrd ;  yet  it  cannot  be 
aakad,  aa  matter  of  ri^bi,  in  give  a  delay  for 
the  purpoce  of  icraiinizin;  the  verdict,  and 
aearching  for  flawa,  where  none  can  be  dia- 
Govered  al  the  time.  Sucb  a  motiim  waa  over- 
ruled in  the  caae  of  Nairn  and  O^ilvie,  Au^. 
14,  IffiS;  where  throughout  Ibe  trial,  (be 
coiioael  for  the  panneU  had  conducted  the  de- 
fence in  too  zoalouB  a  fmhton,  and  aue  wbich 
Wat  somewhat  iliareapeclful  to  the  bench.  On 
their  mm injj;  ti>  he  allowed  lorne  lima  to  dl^rat 
and  prepare  resaous  of  eleepiiun  Io  theverciicl : 
"  Tbe  lordii,  dec.  bavin^c  coniidered  Ihe  fore- 
goiatf  deliale,  declare  that  ihey  will  prnreed  to 
give  judgmeot  upon  the  venlict,  uniea*  the 
procurators  for  the  pannfls  will  rorlhwith  ataie 
apccial  reaMua  in  arreat  of  juili{inenl."  If 
•ucb  reasons  are  pleaded,  it  is  alio  in  tbe  optinn 
of  tbe  Court  eiiher  straightway  to  dispose  of 
thmn,  or  to  name  a  day  for  deliberating  on 
tbe  aubiact,  and  make  an  order,  if  tbcy  aee 
■  canae,  for  laying  tbe  debate  hefore  Ihent,  in 
•oma  written  shape,  for  thor  more  matura  eon- 
aidaratiuD."  IIuma^Coiiun.TriaifiKCriinei, 
yol.X,G.ir,p.33S. 


paonela,  tbe  same  is  void  and  null  ; 
proceedinf^  in  tbe  cnurae  of  this  trial  having 
(leeD  moat  infurmsl  and  irregular  Particularly, 
between  Ibe  boara  of  (hree  aud  tuur  of  the 
afteraooD  of  Monday  the  19lb  tnaianl,  ibejnrj 
aroae  from  lltetr  seal*,  and  disprised  iuio  iliffe- 
rent  comers  of  (be  bouse ;  aoroe  of  iliem,  on 
that  occuioo,  even  going  out  of  tbe  room 
where  tbe  Court  sal ;  and  continued  to  dia- 
peraed,  eatiuj  and  drinking,  and  convening  ia 
private  wiih  different  peraona,  aud  parlieularir,  • 
with  Ihe  counael  for  (he  pronecnior,  tor  tn« 
apace  of  half  an  hour  and  better,  a  wituesa 
being  Iheo  under  oKaininaliim,'  and  a  pan  of 
her  depuaition  reduced  iuto  writioi;  brfiire  they 
bad  to  dia|>craed  ;  till  at  last  the  oteib,  al  tlie 
detire  of  oue  of  the  judget,  called  over  (he  Ktt 
of  assise,  when  they  again  aateuibled  and  (ook 
(heir  aeata,  one  or  more  persona  having  cuo- 
vened  io  private  with  the  witneas  then  umter 
examination,  during  the  time  the  jury  bad  been 
diiperscdj  the  said  witnen  being  Abim  Clark, 
against  whom  nbjectiona  had  been  proponed  by 
the  pan,nel*,  but  over-ru1e<l,  and  a  prnlett  for 
reiaeid  of  law  taken  thereon.  Thi«,  it  ia  ap- 
prehended, waa  an  actual  adjoiimfflent  of  iha 
trwl ;  at  leaat,  it  bad  all  Ihe  bad  eRi^cts  of  an 
adj'iurnment,  an  opportnaily  being  gitrn  to 
eonverae  niih  the  jurymen  io  pritate,  to  solicit 
them,  and  to  offer  eiiilcncr,  wblcb  the  pannela 
and  their  oounael  had  do  opportunity  to  aee  ot 
bear;  au  event  which  lite  law  of  tliis  oountry 
baa  been  partinilariy  careful  to  avoid  ;  aud  baa 
conaidered  the  preventing  such  Ihinga,  and 
giving  abauluie  security  agdiust  ihem,  tn  be  a 
fundamental  point  in  a  trial  by  jury,aaappeara 
by  tbe  act  1387,  chap.  91,  whenHiy,  ■■  Our 
soieraine  lord,  coouidering  the  wrongra  al- 
ledged  sn«t  slued  iiy  iliverse  uoblem^  and 
others,  lirgea  of  tUia  realme,  being  accuaed  of 
treason,  ba  ■olleeiting,  boasting,  and  menac- 
ing of  tbe  amiae,  alUr  they  were  indoard,  tba 
accnaara  and  otheta  pciaooea,  their  fuvoorera, 
having  liberty  to  pan  to  Ihe  aaid  aMiae.  and 
toptMUM  to  tbtin  mk  wan  a 
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■Dd  ather  probtlion,  at  they  pleased,  to  verify 
the  crime  ontwith  the  prtfence  of  the  party  a  ac- 
Guved;  f|ahairby  the  jtMt  defence  of  their  lives, 
laodsy  aad  honours,  was  taken  away ;  there- 
fore our  raid  sorerei^  lord,  with  allf  ice  and 
consent  of  the  estates  of  this  present  imrlia- 
ment,  has  sututed,  declared,  and  ordained, 
That  in  all  times  comiDjo^,  the  haill  accosation, 
reasoning^,  writes,  witnesses,  and  utlier  proba- 
tion, and  instruction  whatsome? er  of  the  crime, 
sail  be  alledj^ed,  reasoned,  and  deduced  to  the 
assize  in  presence  of  the  party  accused,  in  face 
of  jiid|fraent,  and  no  otherways.'* 

From  which  statate  it  is  plain,  the  legisla- 
ture meant  efiectually  to  i;uard  apiinst  every 
opportunity  of  roakinj;  any  impression  upon 
the  minds  of  jurymen,  excepting  by  what  was 
said  and  dune  in  open  court,  and  in  presence  of 
the  psnnels ;  anil  all  the  salntary  effects  of  this 
statute  must  be  eluded,  if  opportunity  is  g^iven 
lor  the  counsel  for  the  prosecutors,  or  others, 
to  sollicite,  practise  n|ion,  or  archie  with  the 
jurymen,   during  the  course  or  the  trial,  in 
private,  by  permitlini;  them  to  leave  their  seats, 
di»|ier»e  throuj^h  the  litMiiie,  and  omverte  pri- 
vately with  whatever  person  they  think  proper: 
that,  in  like  manner,  alwut  four  oC the  Hock  in 
the  momiu|f  of  TuetMlay  the  ISih  of  AuKUSt, 
at  least,  between  the  hours  of  three  and  five  of 
the  morning  of  that  day,  the  jury  dispersed 
aipiin  in  the  same  manner ;  and,  in  their  ab- 
•ence,  part  of  the  deposition  of  Elinbeth  8tur- 
fock,  one  of  ihe  witnesses,  wafl  taken  down  : 
that,  about  that  time,  the  Court  likewise  broke 
vp,  no  quorum  of  the  judges  continuing  on 
the  bench,  the  lord    Kaims   only  remaining 
there,  the  rest  retiring  and  conversing  in  private 
with  sundry  of  the  jury  and  others ;  and,  upon 
that  occasion  likewise,  the  jury  eat,  drank,  and 
converseil  in  private  with  dilferent  persons,  and 
in  particular,  with  the  counsel  (or  the  prose- 
cutor ;  whereby  the  trial  was  again  interrupted : 
that  no  rull  was  calM ;  nor  was  it  any  ways 
ascertained  that  they  re-assembled,  the  lord 
Kaims  only  calling  out,  CB«*ntleroen  of  the 
jury,  are  you  alt  there ?^and  the  depute  derk 
of  jusiiciary  answering,^  I  see  fifteen ;   but  no 
answer  was  returned  by  the  jurymen  them- 
selves.   That,  in  this  cave,  the  Court  was  most 
unquestionably  adjourned,  as  no  quorum    of 
the  judges  remained  sitting  on  the  bench  ;  and, 
though  DO  act  of  adjournment  appears  in  (he 
reconi,  yet,  it  is  humbly  apprehended,    that 
that,  instead  of  mending  matters,  renders  them 
worse ;  for  an  adjournment  via  /acti,  is  un- 
questionably as  much  an  adjournment  as  one 
made  by  an  order  of  court,  having  all  the  bad 
consequences  of  it,  and  many  more.    That  it 
18  an   adjudjfed    |KMnt,    that,  afier  a  jury  is 
charged  with  a  pannel,  tlie  Court  cannot  be 
adjourned  till  the  jury  is  inclosed.    This  was 
coleninlv  determineil  in  the  cave  of  Janet  Ro- 
nald, who  was  trifeil,  in  May  1763,  at  the  cir- 
cuit*court  of  Perth,  for  the  crime  of  giving 
poison  to  her  sister  ;  in  which  case,  after  the 
proof  was  conduded,  and  while  his  majesty's 
advocate  wm  addreiMDg  the  jury,  one  of  the 


jorvmea  happened  aaddealy  Id  be  takes  ilt| 
aoo  Bjipeared  incapable  of  doing  bis  duty  at 
that  time ;  fur  which  reason  the  Coort  was  ad- 
jonnied  till  nest  mornipg,  when  tbatjoryiaaa 
neiag  recovered,  the  jury  again  re-asecmbjed, 
were  indoaed,  and  returned  a  verdict  agaiaat 
the  pridonr r,  finding  her  guilty  art  ami  part  of 
the  crime  libePed.     It  was  moved  in  arrest  of 
judgment,    that  the  Court  haviag  been  ad- 
journed before  indosiug  the  jnry,    and  the 
jurymen  dispersed,  and  an  opportunity  given 
to  sollicite  and  practise  on  theoa  in  private,  tbe 
vardict  was  void  and  null,  and  do  sentence  could 
follow  in  consequence  thereof.     Tbe  aaatler, 
on  account  of  its  importance,  was  referred  to 
the  Court  of  Justiciary  at  Edinburgb,  wbera  il 
was  solemnly  debated  in  presence  of  the  whole 
judges ;    and,    atler  informations    had    been 
eiven  in  on  this  point,  and  recorded  in  the  books 
of  adjournal,  the  Court  being  of  opinion,  thai 
this  a«ijoumment  vitiated  the  whole  proceed- 
ings, did  not  pronounce  any  senttmce  on  tbii 
verdict,  but  assoiUied  the  pannel,  and  disnaincd 
her  from  the  bar  :  that  the  adjournment  of  iho 
Court  in  the  present  case  ought  to  have  the 
same  efiect  to  vitiate  all  the  subaequent  pro* 
cee«ltngs,  and  to  procure  an  Absolvitor  to  the 
pannels ;  since  every  bad  consequenee  that  eaa 
be  figured  or  imairmed  to  result  from  an  ad- 
journment by  act  of  the  Court,  mnsi  result  abs 
from  an  adjournment,  via  faeti.     That  aboot 
three  o'clock  of  the  afternoon  of  Tuesday  the 
13th  ol  August,  at  least,  some  time  beiwiaa 
the  hours  of  two  and  four  of  the  afternoon  of  tiMl 
day,  the  jnry  again  dispersed,  and  conversed  in 
pnvate  with  suiulry  persons  in  diflerenl  paita 
of  the  house,  and  continued  dispersed  lor  tbe 
apace  of  half  an  hour  or  unwarda;  after  lihieh 
they  again  retumeil  to  their  seata:    iftat  all 
these  various  adjournments  and  diapersiiig  of 
the  jury ,  it  was  out  of  the  power  of  the  paanela, 
or  their  counsel,  to  prevent;  the  jury  being 
actually  dispersed,  on  all  these  several  occa- 
sions, before  they  were  aware,  no  motion  hav- 
ing been  maile  publicly  tor  h*ave  of  the  Conrt 
to  di^perse,  and  ihc  pannels  and  their  coonad 
being  intent  upon  the  business  that  was  inaog 
on,  and  that  attention  first  interrupted  by  the 
noise  the  jurymen  made  when  actually  dis- 
persing: that  it  is  in  vain,  in  the  present  eaie, 
for  his  majesty's  Advocate  to  plead  the  neeee* 
sity  of  the  jury  beini;  refreshed  m  such  a  case; 
for  they  were  refreshed  on  several  other  occa* 
stons  hie>ides  th«ise  abovf-mentinned,  at  which 
times  the  rdreshments  wer«  alwavs  given  them 
in  their  seats ;  and  it  is  apprehemled  that  ought 
always  to  be  the  case,  as  it  is  a  material  pomt, 
that 'the  quality  and  quantity  of  the  relresh- 
ments  tliey  thke,  particularly  the  wine,  and 
other  stHMig  liquors,  should  be  regulate  by  tbe 
Court,   under    whose    immediate    inspertion 
every  thing  of  that  nature  should  be  given 
them  ;  but  by  jurymen  disperaing,  and  drink- 
ing liquors,  in  what  quantity  and  of  what  qoa- 
lity  they  please,  in  private,  and  while  removed 
from  tbe  inspection  of  the  Cotnt,  there  is  a 

haxard  of  their  beoonung  iatoBcaied  with  ih« 
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fiqaon  tbfy  driak,  which  may  b«  of  Che  moat 
daagterouaoomequeocaatotbeaecarity  ofthoae 
who  are  tried,  and  cooae^iteotlj  to  the  lirei  and 
libertiea  of  the  subieclt  in  tliit  eeontry  in  ge- 
neral. That  the  had  efieota  of  all  theoe  ae? eral 
adjonromenta  were  wTerely  felt  by  the  paonela 
in  thb  case ;  they  serred  to  protract  the  trial, 
and  what  impressions  were  coramnnicated  tf^ 
the  jurymen,  when  dispersed,  or  what  quan- 
tities of  tii|uor8  they  swallowed,  are  circum- 
atancea  which  cannot  he  known  to  the  panneh 
or  their  oouoael :  hot  afler  the  last  time  the 
jarymen  were  dispersed,  and  when  the  eri- 
deuce  on  the  part  of  the  pannela  liegan  to  he 
adduced,  several  of  the  jury  shew^  a  very 
great  impatience,  nd  insisted,  that  that  eridence 
which  the  paanels  thought  material  for  them 
ahould  be  cut  short.  And  some  of  them  par* 
ticolarly  dupnted  the  relevancy  and  propriety 
Oif  the  questions  not  by  the  counsel  for  the  pan- 
nela with  great  neat,  insomuch  that  some  of 
the  judges,  and  other  jurymen,  were  obKged  to 
interpose,  in  order  thrat  the  exculpatory  proof 
migiit  go  on ;  and  the  counsel  for  the  pannels 
were  obliged  to  pass  from  many  witnesses,  in 
order  to  procure  atteolioB  from  those  assizers. 
Hence,  though  thirty-three  hours  were  spent 
in  hearing  calmly  the  proof  adduced  for  the 
prosecutors}  yet  the  proof  for  the  pannels, 
after  being  heard  by  those  jurymen  with 
great  impatience,  was  put  an  end  to  in  about 
three  hours.  By  this  means  the  whole  proof 
relative  to  the  conduct  of  Alexander  Ogilvie, 
which  the  pannels  had  insisted  much  upon  in 
their  defences,  was  prevented ;  some  of  the* 
jurymen  saying,  that  they  had  nothing*  to  do 
with  Alexander.  That  at  one  period  of  the 
trial,  one  of  the  jury  retired  from  his  place,  and 
continued  absent  a  considerable  time ;  yet  the 
proof  went  on  in  the  mean  time,  the  witnesses 
Wfre  examined,  and  their  depoititions  taken 
down  in  writing  in  the  mean  time,  he  paying 
no  attention  thereto,  nor  was  be  capable  of  do- 
injfsoatthe  time;  so  that  he  could  no  more 
judge  of  what  was  said  or  dune  at  that  time, 
than  if  he  had  been  twenty  miles  aiisent :  that 
on  sundry  occasions  jurymen  did  retire  witliout 
leave  asked  or  given,  ami  went  out  of  the  room 
where  the  Court  was  sitting :  tiiat  it  is  in  vain 
for  his  majesty's  Ailvocate  to  plead  the  neces- 
sities qf  nature  as  an  excuse  in  8Ut*h  cases ; 
for  there  is  a  remedy  known  and  commonly 
practnieil,  when  those  necessities  obliire  the 
jurymen  to  withdraw,  viz.  Leave  is  asked  of 
tlie  Court,  which  orders  a  maoer  to  attend  the 
juryman,  that  no  |»enMm  may  have  any  private 
intercourse  with  him  during  the  time  he  with- 
draws, and  the  trial  is  stopt  till  he  returns. 

That,  by  the  act  concerning  the  regulation 
of  the  judicatories,  passed  in  the  third  srssion 
K»f  the  second  parliament  of  king  Charies  the 
Vnd,  in  the  lOtn  article concemin;;  the  Justice- 
burl,  it  is  enacted,  ••  That,  in  all  criminal 
ursnits,  the  defender,  or  hb  advocates,  be  al- 
ivs  the  last  speaker,  except  m  case  of  treason 
nd  rebellion  against  the  king.'*  Which  act, 
^ough  thered  M  to  pivseeilioiii  ttoicxtflwliiig 
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to  the  loss  of  life,  or  to  demembratioii,  beforw 
the  Court  of  Juaticiary,  or  io  circuit-eourts, 
and  where  the  evidence  is  not  taken  down  in 
writing,  by  the  act  %l  Geo.  9,  chap.  19,  ^  18, 
yet  remaina  in  full  force  as  to  all  other  criminal 
courta,  and  as  to  all  trials  brought  in  this  omntf 
which  may  extend  to  the  kisa  of  life  or  limb| 
and  when  the  evidence  is  taken  down  in  writ- 
ing. That  this  statute  notwithstanding,  after 
the  advocates  for  the  paanels  had  concluded 
their  speschea  to  the  jury,  and  nothing  r»- 
maiiied,  by  the  fornns  of  court,  but  to  indoso 
that  jury  for  the  purpose  of  returning  their  ver- 
dwt,  one  of  tlie  judges  did  address  himself  t9 
the  jury,  in  a  speech  ooncerning  this  trial,  and 
the  credibility  of  particular  witnesses,  whereby 
the  pannels  were  deprived  of  a  legal  and  most 
material  privilege,  via.  The  impression  that 
must  be  left  by  the  last  pleader  up^  the  minds 
of  the  jorv  in  their  behalf. 

That,  besides  all  these  iafermalities  com* 
mitted  during  the  course  of  procedure,  the  re* 
cord  is  very  defective,  though  the  defects  can* 
not  at  present  be  so  particularly  pointed  out,  as 
the  counsel  for  the  pannels  have  not  yet  had 
an  opportunity  of  inspecting  it.  However,  they 
do  condescend  on  the  fellowrag  defects :  thai 
sundry  admissions  msde  by  his  majesty's  Ad- 
vocate, in  point  of  evidence,  favourable  for  lbs 
pannels,  are  not  taken  (Town ;  so  that  the  record 
passed  to  the  knowledge  of  the  assise,  without 
bearing  these  admissions.  One  of  these  ad- 
missions was,  passing  from  the  crime  of  ineest 
during  a  part  of  the  time  libelled ;  another  was 
relative  to  the  conduct  of  Alexander  Ogilvie ; 
that  the  protests  fer  remeid  of  law  taken  fbr 
the  pannels  at  diflerent  parts  of  the  trial  are 
not  engrossed  in  the  record,  thoo^ifh  that  was 
specially  insisted  for  at  the  time  they  were 
taken,  and  precedents  plewled  on  and  produced  ; 
neither  is  the  condescendence  relative  to  the 
malice  of  Anne  Clark,  which  wai  made  fot 
the  pannrls,  but  found  not  relevant  by  the- 
Court,  mentioned  in  tlie  recrord ;  and  this  is  tbs 
more  material,  that,  tlie  omission  of  this  c«mde« 
sot'odence  was  used  as  an  argument  with  the 
jury  for  the  creilit  of  Anne  Clark's  testimony, 
by  the  judge  who  was  the  last  S|ieaker  on  this 
trials  though  it  %«il)  be  reineiiibered,  that  when 
tiie  counsel  for  tl»e  prosecutor  had  concluded 
I  tie  rest  of  his  pro«>f,  he  gave  notice  to  the 
Court,  That  as  the  counsel  lor  the  pannels  had 
charged  malice  against  Anne  Clark,  one  of  the 
m<»6t  material  witnesses  for  the  pn»secutor,  and 
meant  to  adduce  wiiuesxeafor  proving  tliat  ma* 
lice,  he  judged  it  necessary,  on  his  part,  to  ad- 
duce some  w  HnesKCS  in  onler  to  f>bviate  that 
objeclion,  and  to  shew  that  this  witness  was  so 
far  from  bearing  malice  against  the  pannels, 
that,  after  she  had  l»een  once  precotfoosced,  she 
had  withdrawn  and  secreted  her  person,  when 
a  warrant  by  this  Court  was  out  airainat  her,  in 
order  to  avoid  her  being  brought  as  a  witness  in 
this  cause. 

•That  the  verdict  appears  to  be  infermal  ; 
and  the  counsel  fer  the  pannels  spprebend  it 

will  be  found  a  specisl  ooc^  whoi  applied  to 
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Ibe  intcrloeulor  itfrderancy :  thtt  it  doa  ooC 
bcMT  that  the  jury  eoBudmd  ibe  writs  pro- 
duoed,  bot  only  tbe  depottiioM  of  tbt  wiu 
«■!!■,  though  writwfi  were  prodnenl  hoth 
by  proeecaior  and  |ianopl ;  pariioularly,  tho 
deelaraliooi  of.  tho  panneb  wbm  examined ; 
Ibe  oocetiona  pvt  to  tliem  by  the  abcriff  of 
SdinlNirfj^,  wbieb  they  are  said  to  have  re- 
fnaed  to  anawcr;  Anne  Clark's  letter  to  the 
lord  advocate ;  the  allef^  letters  froin  one  of 
tbe  prnnels  ;  a  letter  fron  lord  George  Beao- 
«lerfc ;  a  letter  from  colooel  Morris^  in  whose 
regiment  tbe  panoel  Patrick  Ogilv*®  served,  at- 
testing bis  good  cbsracter.  Therefbce  tbe  ver- 
dict has  proeeedcd  oo  a  {Murtial  considfrstion  of 
the  evidence.  And  tbe  inattention  of  tbe  jury 
to  tbe  whole  evidence,  appears  frosi  another 
farticuUr,  vis.  In  their  nnding  the  panneis 
guilty  of  the  incest  as  libelled,  which  includes 
Ibe  whole  month  of  January ;  though  it  is  in 
prsof,  that  the  late  Thomas  Ogilvie  was  not 
iBsrried  till  the  30lh  day  of  tbst  nsontb.  That 
if  tisM  wcrs  allowed  to  the  cotfnssi  for  tbe  pan- 
•eb,  to  osBsider  tbe  verdict,  and  inspect  tbe 
record!^  ^Bd  prepare  aignnscBts  in  support  of 
Ibe  pontions  they  bnve  now  laid  down,  they 


apprebeDd  there  is  a  ^nod  csnsn  why  judgment 
■Muld  not  nam  on  Ibis  verdict.    Tlwy  have  set 


iwth  these  nbfcctisas  in  obediencn  to  the  Cowt's 
desiring  them  looondesoend,  and 'craved,  thai 
■Mrs  tisM  may  be  allowed  them  testate  these  ob- 
jections more  fully,  or  any  other  wbieb  may  o^ 
cor,  and  liberty  given  tbem  toinspsct  tbe  record, 
and  have  copies  of  tbe  teidict ;  which  has  been 
■sfnsid  tbem  b?  tbe  derk.  And  this  demand, 
Ibcy  apprabend,  is  Ibt  more  reasonable,  that 


Ibey  have  only  bad  a  recess  of  fourteen  hours, 
Irom  the  time  that  tbe  jury  were  inclosed,  afirr 
midnring  tbe  fatigues  of  a  trial  which  lasted 
for  forty-three  hours ;  so  thst  they  are  not  in  a 
condition  at  present  to  argue  their  objections  so 
properly,  as  they  will  m  when  more  time  is 
allowed  them.  *AU  and  each  of  the  facts  set 
forth  they  offer  to  prove,  end  they  crave  that  a 
proof  may  be  allowed  accordingly. 

His  Majeity*i  Advocate  and  SolicUor  Ge- 
neral answered,  That  the  conduct  of  the  de- 
fence for  tbe  panneis  in  this  trial  has  bee^  ex** 
Iraordinary  from  first  to  last,  as  appesrs  from 
Ibe  defences  compared  with  the  proof  io  excul- 
pation. That  after  a  trial  of  forty-three  hours 
continuance,  before  a  jury  of  the  most  re- 
spectable character,  and  after  a  verdict  returned 
finding  tbe  panneis  guilty,  an  attempt  is  now 
made  to  disappoint  public  justice,  by  a  plea  in 
nrrest  of  judgment,  unknown  in  the  law,  un- 
supported bv  any  precedent,  and  in  itself  irre- 
levant end  mvobus.  That  this  plea  has  been 
introduced  with  a  declamation  upon  tbe  liberty 
of  tbe  subject,  and  of  the  importance  of  pre- 
nerviuf  a  jury  trial ;  and  yet  tbe  plea  itself 
Icxids,  if  it  has  sny  meaning,  to  prove,  that  no 
trial  of  a  capital  crime  in  this  country  can  be 
taken  by  a  jury  ;  because  tbe  length  of  such 
trials  must,  in  most  cases,  make  it  nfrnsmiji 
for  jurymen  to  nfrssk  themaeiveSy  and  Is  retire 


for  naswering  the  aeeeasiliss  of  aalare ;  aadif 
these  things  canaol  be  permitted  by  tbe  Caait, 
tbe  necessary  sonsMiusace  is,  that  no  aach 
trial  can  prscaed  by  jury ;  and  hi  order  tabriag 
aucb  crimiaals  lo  iiMlies,  a  aew  form  of  trial 
must  be  invented.  Tlnl  wbea  a  plea  an 
gvouadlcm  end  frivohws  is,  for  tbe  firsi  lime, 
taken  ap  in  behalf  af  two  paaaels, 
raak  and  situstioa  ia  life  eaaUe 
bring  Biaay  learaed  eouasd  lo 
give  couotenance  to  socb  a  plea,  la 
of  two  panneli  convicted  by  their  cayitiy 
af'tbe  must  atracioQs  sad  dsogemns  arimwi^ 
it  becomes  tbe  dignity  of  the  Coiirl  la  bear 
fully,  and  then  to  give  such  a  jodgmeal  an  wiB 
ahew  that  tbe  law  bnowa  no  distinctimi  af  psr> 
sons;  and  that  tbe  criminal  law  in  tbiacoiwlrjr« 
upon  which  tbe  security  of  tbe  govsmsael, 
and  tbe  safely  of  the  people  dependa,  miial  bate 
its  ooorso  with  equal  effect  against  tba  graalail 
aa  well  as  tbe  laeanest  of  tbe  suhjecli.  That 
tbn  trisi  bss  been  conducted  with 
tion  and  favour  for  the  defence  of  the 
than  any  trial  that  baa  occurred  in  tbe 
of  any  of  the  nsembefs  of  the  Court.  Thai  tba 
strictest  orders  were  given,  thst  aa  jurjaua 
should  retire,  evea  for  relieving  the  nsceaiitisi 
of  nature,  without  leave  of  tbe  Court,  aad  being 
atteaded  by  a  macer  of  tbe  Court ;  wbieb  waa 
aocordingly  punctually  executed  thrmigbaal 
tbe  whole  course  of  the  trial.  Thai  wbao  il 
became  neeesmry  for  the  jury  to  refresh  t bean- 
selves  from  lime  to  time,  for  greater  dispalchp 
and  to  prevent  confusion,  they  left  their  beaeb, 
and  were  refreshed  at  a  table  immediately  ba» 
low,  at,  and  under  tbe  eye  of  the  Court;  nad 
tbe  inainuatiou,  that  some  of  the  jury  may 
bsve  taken  too  much  liquor,  is  fslse  and  inja* 
rious,  to  the  knowledge  of  tbe  Court,  and  was 
not  so  much  ss  iosinuaied  in  tbe  debate  when 
tbe  jury  was  present,  and  is  now  fur  tbe  fini 
time,  throf»o  into  this  minute.  One  of  tbe  ju- 
rymen being  indisposed,  rose  from  his  seat,  and 
walked  for  some  time  behind  the  s«at,  bnl 
besrd  the  whole  evidence.  That  no  cri- 
minsl  trial,  where  such  refreshment  of  tba 
jury  bss  been  necessary,  was  ever  carried  oa 
in  a  manner  so  little  exceptionable  as  tbe  pre- 
sent ;  and  the  tendency  of  the  panneis'  plea  is 
to  shew,  that  no  criminal  has  been  legally  con- 
demned in  Scotland,  in  any  case  where  Iba 
trial  has  continued  for  such  s  lime  as  to  reipiira 
refreshment  to  the  jury,  or  the  retiring  of  aay 
juryman,  or  the  relieving  the  necessities  of  aa* 
ture.  That  during  the  time  the  jnrv  were  ra» 
freshing  themselves  the  first  day,  Aane  Clark 
was  under  examination,  which  ki«led  aigbl 
hours,  and  remained  in  her  place,  under  tba 
immediate  eye  of  the  Court,  till  her  rTsmiaa 
tion  was  resumed  upon  the  return  of  tbe  jury 
to  their  places ;  and  no  person  snoke  to  her, 
except  the  mscer  of  Court,  wnen  he  gava 
her  some  bread  and  wine.  And  during  tba 
whole  course  of  tbe  trisl,  upon  notice  gireo,  that 
any  of  tbe  jury  had  retired  to  ease  natiure,  tba 
proceedings  stopped  till  his  return ;  an  Ibal 
though,  from  tba  aacemity  of  tbe  tbiag  Iba 
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Comi  did,  fcft  tome  aliort'  iDtcrftlt,  slop  pro- 
fleadiog  in  the  proof,  yet  there  was  no  eajonm- 
nent  of  the  Coart ;  and  tbie  appears  mm  the 
record  of  the  Coart,  which  the  pannehi  csDoot 
disprore ;  and  the  Ooitrt  remained  fbll,  without 
•ne  moment's  interral,  during  the  whole  oonrae 
of  the  trial;  and  as  all  the  facts  stated  in  the 
friea  offered  for  the  paanels  passed  in  presence 
of  the  Coort,  and  as  it  is  not  pretended  that  any 
wrong  was  done,  or  any  eieeption  taken,  in 
hehaJf  of  the  pannels,  to  any  |nrt  of  the  pro- 
cedore  daring  the  whole  trial,  far  less  after  the 
jury  was  inclosed,  no  proof  can  be  allowed  of 
the  fads  npon  which  the  plea  is  fbonded,  and 
the  Coort  most  take  them  npon  their  own 
knowledge.  The  late  case  or  Janet  Ronald 
has  no  reltMiea  to  the  nresent  case;  for  there 
the  Court  was  adieomeo,  and  the  jury  dismi«tod 
after  they  were  charged  with  the  pannel,  which 
was  fbnnd  to  he  contrary  to  hiw.  That  the  in* ' 
■inoation  thrown  oat  against  the  j[ory,  that  they 
were  impatient  to  hw  the  e? idence  for  tlie 
pannels,  is  likewise  false  and  iniarioas,  to  the 
Knowledge  of  the  Court:  that  after  the  prose- 
cutor concluded  hb  eridenee,  which  he 
abridged  as  much  as  possible,  the  counsel  for 
the  pennels  proceeded  to  open  their  defence  by 
a  proof,  that,  after  the  pannels  were  com- 
mitted to  prison,  tfie  cattle  at  the  house  at 
Eastoiilo  were  sold  by  Aleiander  Ogilrie;  and 
it  appearing  clearly  from  their  own  eridenee, 
that  this  roup  proceeded  from  an  order  of  the 
paonel  Patrick  Ogilvie,  it  was  obeerred  by  one 
•f  the  jury,  that  this  fact  did  not  appear  to  be 
material  to  the  issue ;  and  as  they  found  them- 
selves much  exhausted  by  fstigue  and  want  of 
rest,  they  would  not  be  able  to  attend  to  such 
erideiite  as  might  be  material  for  the  pannel's 
defence;  wbi<»  was  submitted  to  the  consider- 
ntien  of  the  panners  own  counsel :  and  they 
ilid  accordio^y  declare,  that  they  gave  up  that 
mrtide  of  their  proof. 

The  protest  taken  by  the  pannels  for  remeid 
in  law,  IS  extant  in  process,  and  makes  a  part 
of  the  record  of  this  trial.  The  dijection  to 
the  e? idence  of  Anne  Chirk,  founded  upon 
malice,  was  clearly  disprored  before  the  jury 
by  evidence :  that  she  was  so  far  from  barlxMir- 
ing  malice  against  the  pannehi,  that  on  the 
contrary,  after  she  was  precognosoed  before 
the  sheriff,  she  withdrew  heraelf  from  the 
place  of  her  abode,  and  concealed  herself  in 
different  plaees  about  this  city  under  a  fUse 
name,  in  order  to  prevent  her  being  adduced  ais 
an  evidence  in  this  trial ;  and  although  his  m»- 
jesty'tf  advocate,  perceiving  the  dancer  of  pro- 
tracting this  trisi  to  an  nnnecessarj^  length,  did 
not  insist  to  have  this  part  of  the  evidence  taken 
down;  yet  it  appeared  so  strong  to  the 
pannels  own  counsel,  that,  when  they  came  to 
fltate  the  grounds  of  their  allegation  of  malice, 
•nd  to  adduce  their  witneosesin  support  there- 
of, the  judge  examinator  gave  his  opinion,  that 
the  oondeseendence^  as  stated  by  them,  was  not 
lelevant ;  and  thejdil  not  insist  for  the  opi- 
nion of  the  Court ;  which  was  plainly  giving  np 
and  passing  from  this  «4>jection  ot  malice,  or 
n»y  proof  thereof. 


A.  D.  1765.  [laM 

That  the  Tordiot  u  accurate  and  formal  in 
aU  respects.— There  is  no  necessity  that  tbn 
Terdiot  ahoold  mention  the  evidence  npoo 
which  the  iury  proceeded :  that  all  the  written 
evidence  adduced  before  the  jury  was  in  behalf 
of  the  proaeonlor,  and  no  written  fvideaoe 
whatever  was  proved  or  addomd  before  thn 
jury  in .  behalf  of  the  pannels ;  and  if  it 
can  be  anpposed,  that  the  jory  did  not  takn 
under  their  consideration  this  part  of  the  pio- 
secotor's  eridenee,  it  was  so  far  faronrable  for 
the  pannels;  and  he  appeala  to  their  lordshiua* 
knowledge,  that,  in  most  trials  before  thia 
Courty  the  dedarationa  of  the  pannels,  and 
other  written  evidence,  are  referred  to  in  thn 
libd,  and  produoed  before  the  jury ;  and  many 
▼erdicts  have  been  fetuined,  upon  which  exe* 
cution  passed,  wherein  no  mention  ia  imuie  of 
their  having  oonaidered  each  written  evidence; 
for  it  is  in  their  power  to  take  that  evidencn 
nnder  their  isonsiaeraikin,  as  a  ground  of  their 
verdict,  or  not,  as  they  please. 

That  it  b  the  undoubted  right  of  the  eonnsel 
for  the  pannel  to  be  the  last  speaker  npon  the 
import  of  the  evidence,  and  the  proaeciitor  haa 
no  reply ;  but  it  is  the  inherent  right  of  thn 
Court,  and  essential  to  puhlio  justice,  to  correct 
mistakes  in  law  or  in  fact,  by  which  folse  im- 
pressions upon  the  jury  may  be  made  by  thn 
counsel  on  either  side:  that  the  verdict,  with 
respect  to  the  incest^  is  unexceptionable,  and 
properiy  applies  to  the  charge  in  the  libel. 

That  no  admission  waa  made  by  his  miyes* 
tv's  advocate,  that  ia  not  properiy  entered  open 
tne  record:  tlat  he  passed  from  the  incest 
charged  to  have  been  coounitted  after  the  sixth 


of  June,  in  presence  of  the  court  and  jury,  and 
the  verdict  properly  applies  to  the  bbel  as  so 
rsstricted :  tnat  the  counsel  for  the  prisonen 
had  access  to  the  record  during  the  wholn 
coarse  of  the  trial,  and  since  that  time ;  and  it 
is  improper  to  move  the  Court  for  nn  arrest  of 
judgment  till  they  have  forther  time  to  cnn* 
sid«r  the  record,  in  order  to  discover  wbst  ob- 
jections they  can  there  find  in  support  of  thefar 
plea.  In  respect  of  all  which,  judgment  ought 
to  be  pronounced. 

After  reading  over  the  foregoing  minntm 
judidallyi  in  presence  of  the  pannels  snd  court, 
the  lords  proceeded  to  advise  the  same,  and 
pronounced  the  following  Interiocutor : 

<<  The  Lord  Justice-Clerk  and  Commission* 
ers  of  Justiciary,  having  considered  the  fore- 
going debate,  and  knowing  that  the  whole  of 
tnis  trial,  from  first  to  last,  was  carried  on  nn- 
der the  eye,,  and  in  presence  of  the  Court ;  and 
that  the  whole  of  it  was  oondueted  with  as 
mocb  re^lari^  and  accuracy  as  ever  wasdonn 
in  any  tnal  before  the  Court,  they  find  the  rea- 
sons pleaded  in  arrest  of  judgment  not  relevant, 
and  repell  the  same;  and*  they  also  rcpdl  the 
objections  made  to  the  form  or  substance  of  the 
verdict."*  (Signed) 

"  GlLB.  ElXlOT,  I.  P.  D.'» 


MM 


*  See  9  Hume's  CommenUries,  Trial  for 
Crimes,  35S. 
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On  pronouociot;  of  uLich  loierlocutor,  Mr.         Wliich  Peliiioo  lirini;  r«aii  in  court*  asd  ju« 
Alexauilt-r  LiNrkiiart,  »iliiicaie,  |»rocitrator  U*r     diri.iii\  ailiiercil  in  Uy  litr, 
the  panotrli,  proteiied  fur  remcid  of  law  ;  at^l         •    lu^  l^irU  Jii^iiivC'icrk  mil  C'>mn.i»sion»n 
thereupon  took  iastraiueuU  io  tiie  huaiU  of  die     of  Jui»ticuri,  haim:;  htar'i  i.ii»  Petiu*»n,  ihiry 
*    '     ^-    -     -  KHiiit  irarraiii  ft»r  Ifiirni  iif  diiiirenco,  ml  tb*"  iD- 

kUbre  uf    liin   iiKij» «'_%'»  adtocale.   tur    ciiing 
tlirre  or  ui<iri-  hkiliui  iiii«l«iiie«  v»  coiiipc'ar  be^ 


clerk  of  court. 

Tlien  there  wa«  i  Pelition  eifen  in  and  pre- 
vented to  the  Conrt  bj  the  said  Katharine 
Nairn  pannel,  si^^netl  b%  >lr.  rtlexandtT  l.<>rk- 
hart,  and  Mr.  Henry' Dundjs,  her  liwyen, 
hearing,  Tliat  the  petitioner  has  the  mic^fortmir, 
in  the  criininat  priraecution  now  depen«iini: 
agminit  her  in  tliis  court  at  the  iniitance  of  hid 
iBaje<(ty*s  advocate,  to  have  a  verdict  returne«l 


i'orv  ihfir  hip!^iii)is  av;aiii«t  tu-ni'^rrnw ,  titrinfp 
Frida\  the  loih  d.iy  uf  \ni;u»l  current,  ml  uinc 
n'rifjvk  in  thf  foreuiHjn,  M  luopecl  lite  p4'tiiiuuer 
Katharine  N^im  pannel,  and  make  trial  wtic- 
ther  or  not  «iie  tiie  f>eiiliiiner  be  prein^ABl  or 
with  chdd  ;  and  accordingly  to  pive  ilicir  opi- 
ni'^n   or  juii::meut  tn  the  Court   ilierem  ;    and 


mff^ainat  her  bv  a  iiluralilv  of  voices    tindin:;  :i      ■    .  .  i        . .  •  i  .u 

r»  ..         :.-\,     *  -_*„._.    _i      ^^     comniut:  the  di't  aicaiBvt  the  petitioner  until  ibe 

ipp«iiut  her  iu  the  mean  iiine  to 

to  pri»c>n  ;  au<l,  fi»r  the  purpuie 


ber  irniltv  of  tiie  crimen  of  which  ihe  wa^     ^..;  i .  i  .  i      •    »i 

nci    ^••••v  «.  :^^,.  1^   -j.^-,  •->     aaidliuie;  aud  app«.iul  hen u  the  mean  time  to 

charsed:    whereupon  hi«   majeitv  ft  advi>c*te     .     ^,,      ,',     ,  /*  ...      ._ 

r     I*  li-'j  .f-1-.^-be  carnril  bark  to  |iri»c>n  :  au<l,  li»r  the 

hat  inir  mo* ed  fur  judgment,  sundry  olyectntna     «i  ,,^  ,  i    ,i  i   i     i  •  .i   . 

"     *^  J     B  J.J.  atorekaid,  t!»e  said   lunU  aptiuuit  tl»« 


thuni^h  she  cannot  take  upon 

ezi»erienre  in  these  matters,  positively  to  say  i 

bow  far  the  is  advanced  iu  her  prepiancy,  ac- 


**  Tiie  liOrd  Jutiire  Clerk  and  C'ominift^ionerf 


•■        .1       u  —   -  •-•-»-.      U-.  ~;  .  I  . J-   -i»- I  of  Jiistifiar\   haiin;;  cumidered  the  lorff^tr"iQir 

con  inir  to  her  btst  opinion,  she  I'ldyes  site     ,«_i-  .     »•  ■   ■       j"    i       i      .  ■  .i      .^.l 

u      1^  .•  •!.«--.  •»/»■!..  .L«-  *iiK  !!i.;i.i       I  verdict  ol  assize,  dated  and  retumetl  the  Uin 

ma?  be  aboutlhree  montlis  |A)ne  with  cuilo.      '   i«„  ^t-    »      .  .  \.         •  .     i.-   .l 

iiiaj  wc  0  ^  ^y  ^1    Aui^rust    current,   airain^l    KAtharina 

Therefore    praying,   it  noiglit  please  their  I  Nairn,  widow-  of  the  deceast-d  Thomas  Oifilvk 

lanlshipf,  to  direct  the  proper  inquiry  tu  be  |  of  Ea%liniin  in  the  county  ni  Forlar.  and  I'a- 

maJe  into  her  present  state  and  condition  as  to  trick  O^riUie,  lieuti-nantnt  theti>)th  rctsimeui  »f 

her  allc^etl  prefroanc)  :    and  upon  il^  ^ame  fuoi,  hruthei  -grrnisu  to  iht:  sanl  dei'ea»>«tl  Tbo* 

liein^  projierly  certitieJ,  to  sufiersede  jod^ment  |  mas  O^iliie  ;  whereby,  by  a  great  plurality  sf 

airainst  her,  if  any  judj^oieikt  can  pass  upon  the  | 

verdii't,  till  after  delirery  ■*                                   ■  they  therefore  proretMletl  on  :be  iiece<«!»ity  of  ihe 

'  case,"     Hutmr's  Cuuim.  vul.  2,  p.  J43. 

That  the  Court  of  J  u<:ticisry  » ill  after  sentence 

a  ttniale  cunnct  who  i^  prcj^nant ;  li-^t  her  j  respite  execution  un  account' uf  prei^nancy,  see 
child  perish  with  her,  and  liecduse  it  cannot  Le  >  3  Huiiie,  cap.  i7.  p.  54¥.  For  ihe  Uw  td'bn^- 
knnwQ  with  reruinty,  at  what  time  her  liili-  hnd  rcspeciin|f  this.  »ee  •}  Iilark»t.  I'omm.  c. 
▼ery  shall  take  place.  Upon  any  allet^aiion  of  ;  31.  A«  to  the  tiirm  of  pruceedmi;  w  btu  a  w  omaa 
tlui'sort  ('an<l  1  do  not  find  that  any  dikLnciiun  I  convicted  uf  hi^rh  treason  pleads  pretn^ancy. 
bay  ever  been  made,  wlietber  the  w.iinan  wire,  see  Louthian's  Form  of  Process  before  the 
with  quick  child  or  notj  the  Cnuit  will  urder  a  |  Justiciary  in  Scotland,  p.  211,  edition  of  175^. 
rtport  un  oath  of  skilful  persotk*,  who  shall 


*  "  Aaoihtr  situation  which  requires  a  delay 
of  pi»S4n;;  judgment  in  capital  cases,  is  that  of 


visit  the  pannel,  and  verity  her  cuuditinii ;  ami 
if  their  report  be  doubtful  on  ihrir  lirst  «i»it, 
they  may  be  ordered  ti>  see  her  a^rain,  from 
time  to  'time,  and  to  report  anew  by  a  certain 
day,  tu  which  the  diet  fur  prunouitcinL:  sen- 
teiice  may  be  ajljoiiriie*!.  This  cnur*e  was 
taken  in  the  ca«e  nf  Katharine  Nairn,  in  Au- 
Ifu-t  1763,  and  in  iliai  of  Mary  L3ii;:laKd3.  tin 
the  irth  Nuv.  17cS0.-|  In  this  fast  inMance.  the 
respite  ua<?iTeii  b\  the  lonls  Hai!e»  and  Hen 


the  judicatories,"  it  i<  rrq*iired  in  tbe  1ft 
section  of  that  part  which  lus  for  title  **  Con- 
cerning the  jiiMJce  conit,*'  that  four  of  the 
whole  numbrr  lie  always  a  quorum  of  that 
court,  exec jil  ai  the  L-;rcuit  conrtf  ;  ami  b\  §  5, 
lliat  twu  ot  their  nui.-iber  bt*ajipointed  to  tr'n  and 
keep  each  of  three  CircuiLs  therein  nioiiiioui^. 
DnnUs  haTif)<;  h*  en  enitrtaicid  ««lii,''i!icr  the 
presence  of  t!ie  juiiifes  «ia»  ucdir  this  sta- 
tute nprt!»<.ir\  tu  LuM  a  ci:.*(ut  crurt,  a  dt'cla* 


derland,  theoidy  tuo  jiid)i;esuhii  were  ui  K-i.ii-  I  raiioD  was  iiijJr  undir  lii^  m:;ii  inan:ial  ot 
burij^h  atihe  tune ;  arid  their  «iflivtra:.et  •)•  a[«:  'queen  A'j^e,  :tii'l  n-i  ail  ot  a^ij  Miniai  of  the 
thai  as  no  quoriiin^  of  tlie  Cuurt  could  Lc  -^  it,  j  t'ou.t.  irf>-ii!<  n  b.  r  .:.  1  r  '  >.  tiu'.  t-i:!ier  r.f  the 

I  two  ju  :^' s  ;  |i|»'i:..iH'!   to  n;i\   of  the  circuits, 

f  "  ExecuiionwasiVla^c-tl  i.n  arr^^unii't'r.H' 
paonel's  pre^nuhc\  Ifo^  u^n.  in  i.,f  c.i^  <•[ 
Helen  Geil'les.  cuiiine.i  »-f  inr*.  .*.  .M'uh  ^. 
1638-  Tl»i^  is  Oil  adthorsty  ot  lii»-  .i'  r;  '^ui'. i-l 
ot  the  rr c'»riU,  III  iiie  A<l\".cr..'s  L.li. .ir_\  ;  lo-" 
the  or.gir>a1  retoni  li.«>  (lerin'iel. 

J  •'  kjy  t'.ie  act  »if  iLe  j.|  st-sN.  of  I'.e  }\  u-.r- 
liament  i-f  Clmiles  U\.  \.  u.  ICTj.  rj|i.'  ;  j. 
•Dtitledy  "  Act  couccrniii<;   the  it^'ulaiiuu  ut 


ui'^ht  |>ri»reci!  t  i  tiu^iiios  i:i  uie  ui  c*=-ssar\  ab- 
seiire  of  hk»  Cj!!i.jji!e.  it  <i%'t  :r<  iltAt  iloubis 
wero  ei)i*:'.ij:tii<J  *i  tii*'  s.iHii'iency  ut'  this 
•leci.:ra::-ii)  ;  i<i  r«iiiij>vt*  vtiit-  ii  an  eoactnivnt  to 
ilii  >.i:i.t^  {t'jr;  '^v  o  .i>  i:::r.  :Lii  u  it  iiiui  the  sta* 
i!!e  (i'.i  .•  i  !:■  :j.  .»' c 'iijui ''il  by  a  provi* 
«i  '!i  .i..ii..-t  t.,-.  ;i;uh'..iHt'  t<;  ilit>  jii<»iire  se* 
iK'i.i!  Ill)  "III  li  :■*.;  f^. •*:■*.  "  >>:'  a^  i  •  liiese  puialf 
I  liuitif.  Trial  ['jt  Li.ui.».  17,  cr  Kf,  -iOfCl  My. 
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Jar  InceH  and  Marder. 


[1830 


ToicM.  the  latd  Kathariae  Nairn  and  PatricL  I  appeared  this  daj,  do  ooly  compear;  and  Ikbt 


Og^Uie  are  faand  guilty  or  inceit  *(  litwIW, 
durint;  tlie  life  of  the  dow  drceasfd  Thomu 


excate*  are  offered  and  (aitiincd  for  the  other 
tno;  tliererore  they  gMot  warraot  for  ctliog 


C^ilTienf  Eastiuila;.aiid  the  Raid  Katharine  '  Mary  Crawford,  nife  of  William   Ri 
"  ■  "  '  biker  in  Edinbuinh ;   Hary  Angus,  widow  of 

Huuh  Sbeills,  wi|[-maker  there;  aud  Mu- 
g;aret  WatM)n,  widow  of  William  Peirie.Uer- 
chamihere:  all  koown  midwires,  to  compear 
initantly  before  ihii  Court,  in  order  to  the  effect 
that  ihey,  or  locb  of  them  at  the  Court  thai!  ap- 
poinl,  niaj',  upoD  oath,  inipect  the  panoel  Ka- 
tharine Nairn,  aod  oialce  trial,  nhetber  or  not  - 
■he  be  with  child,  and  accordingly  to  (tire  their 
opinioo  aod  judgii)ei)t.thereup^i].  (Signid) 
"  GiLB.  Eluot,  1.  P.  D." 

Conform  lo  wamnt  ^nted  yetterday  and 
this  day,  by  the  lord  justice-clerL  and  com- 
mitsiODers  of  justiciBry,/ar  citior  of  midwirea 
to  iospecl  the  pannel,  compeared,  in  preteoca 
of  the  «aid  lords,  Affnes  Ker,  wife  of  WilKain 
Hill,  laie  one  of  the  tetter-carriera  in  Edin- 
burgh ;  Margaret  Walaon,  widow  of  William 
Petrie,  merchant  there ;  Grizel  H'Quew,  wi- 
dow of  Dr.  Hamilton ;  Mary  CranTard,  wifa 
of  William  RichardaoD,  baker  io  Edinborgb; 
aod  Mary  An^us,  widow  of  Hneji  Sheilla, 
wig- maker  ID  Edinborgh  ;  beiof;' all  aDlemDlf 
awore-,  depone,  that  they  shall  faithfully  try, 
and  true  report  make  to  thisConrt,  of  their  opi- 
nion  and  judgment,  whether  the  pannel,  Ka' 
tharine  Nairn,  i»  with  child,  or  not,  .ai  they 
■hall  aii«wer  lo  God.     (Signed) 

Agnes  Hill,  Mabt  RicntKDiOK, 

M«RO.  Petrie,  HarvSheiixb. 

Grizel  H'Quebh, 

Gob.  Eluot, 


1,  guilty  of  murder,  by  poiaooing  the  said 
Thomw  OEiUie  her  huthand  ;  and  (he  laid 
Jieutenaot  Patrick  Ogilrie  pannel,  guilty  art 
and  part  thereof :  in  respvct  of  Ihe  said  verdict, 
they,  hy  the  mouth  of  lutic  Gibbi,  dempBtei 
of  court,  decern  and  adjudge  the  said  Patrick 
OyiWie  pannel,  lo  be  carried  from  the  bar  back 
lo  the  Tolboolh  of  Edinburgh,  therein  to  re- 
maio  to  be  fed  upon  bread  and  water  only, 
in  terma  of  the  act  of  parliament  in  the  SMh 
year  of  the  reign  of  hia  late  majealy  king 
Geof^theSd,  intituled,  'An  Aclfor  preTenling 
*  the  horrid  crime  of  marder,'  until  Wednea- 
day  the  SSth  day  of  Septerobei'  next  to  come ; 
and  upon  that  day  to  be  taken  forth  of  the  aaid 
Tolboeth,  aod  carried  to  the  common  place  of 
execution  in  the  Gra«-market  of  Edinbnnih, 
and  Ibeit  aod  there,  belwiit  the  hours  of  two 
and  four  of  the  clock  after  noon  of  the  aaid 
day,  to  be  hanged  by  the  neck  by  tbe  hands 
of  the  common  hangman,  npoii  a  gibbet, 
until  be  be  dead ;  and  bial  body  ihereafler 
to  be  delivered    to    Dr.    Alexander   Huoro, 

ErofeBMr  of  anatomy  in  Edinburgh,  to  be  by 
ioi  publicly  dissected  and  en  atomized,  in 
tarmt  of  tbe  aaid  act;  and  ordain  rH  hii  more- 
ible  goods  and  gear  to  be  escheat  and  in- 
brought  to  his  roajeety's  use ;  which  is  pro- 
nounced for  doom,     (Signed) 

"  GiLB.  EUJOT. 

"  Alex.  Bosweli,. 
"  And.  Pr ingle. 
"  JahIe!)  FBitausoN, 
"  Geo.  Brown," 


Cdbu    Juancuui  S.  D.  N.  R^a,  tenta 
No*a  Senionis  Donto  de  Edinburgh,  c 
dmo  sexto  die  meiuia  Augusti,  aooo  m 
lesimo  septingenlesimo  seiagesimo  ijui 
per  Houorabiles  Viroa  Dnminam  Gilber 
Elliot  de  Minio,  Barooetiim,    Uominnm 
Justiciarlum  Clerieam,  Alexandrum  Boa- 
well  de  Aucbinleck,  Andream  Prin^le  de 
Alemoor,  Jacobum  J'ei^iuon  de  Pitfour, 
et  Grorgium  Brown  de  Coalaton,  CotD- 
missionarius  Justiciarite  diet  S.  D,  N. 
Rtg». 


The  aaid  Gre  midwiresabaTe  named,  baling' 
removed  out  of  court  with  tbe  pannel  to  ano- 
ther room,  aod  re  entered  into  the  aaiueaflAr 
some  short  space  of  time,  depone  unsnimouBly, 
from  what  they  have  observed,  they  cannot 
give  a  poiitive  opininn,  whether  the  pannel  is 
Gil^rtiim  I  P^*(f  *"'"'' ""'S   and  that  Ihey  caunot  depone 
tliat  the  pannel  is  with  child  ;  nor  can  they  de- 
pone that  ihe  is  not  with  child. 
(SigTied) 
Agnes  Hill,  Hait  RiCHAitDBON, 

Margahxt  PrraiB,      Grizel  H'Qc;iu«, 
Mast  Sheills, 

GiLB-Etuoir. 


Curia  legitime  affirmata. 


Iitlra 


Katharine  Nairn,  prisoner  in  the  Tolbooth. 
of  Edinburgh;  pannel  i  , 

Indicted  and  accused  as  in  the  former  Sc- 
derunts. 

<■  Tbe  Lord  Justice  Clerk  and  Commia- 
niooen  of  Justiciary,  in  respect  thai  Grizel 
H*Queeo,  relict  uf  Dr.   Hnmiltoo,  and  Agnes 
Ker,  wife  of  William    Hill,   lale  one  of'the     they  by 
letter-carriers  in  Bdinburifh,  two  of  (he  four  !  of  the  si 
■aidwives  named  ye^tenUy,  aod  cii«l 


"  Tbe  Lord  JuMice  CleHi  and  Commli- 
sioners  of  Justiciary,  in   respect  of  the   fore- 
going Report,  delay  pronouncing  of  seDteoca 
a^ainit  tbe  said  Katharine  Nairn  pannel,  till 
the  third  Monday  of  Norember  next  to  coma 
at   12  o'clock  before  noon,   iu  this   place,  and 
continue  the  diet  till  that  time ;  sod  grant  war< 
rant  lo  the  five  midwifes  before-named,  slon^ 
with  Mrs.  Juhostun,  anulber  known  midwife, 
and  already  cited   fur  ibat  purpose,  and  who, 
ort,  will  be  alio  put  upon   oalh,  that 
turns  may  viiit  and  inspect  (he  person 
id   Kaiharine  Nairti  paone) ;    and  or> 
the  said  midwives  to  report  (heir  npinioD 


S  GEORGE  in. 
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tta  Mid  Kalbarioe  Niim  hn  prrgnancy,  or 
bnnit  with  chihl ;  mJ  ippoiDl  ihc  (Mond  in 
the  incnn  (iiii«  to  bt  cartiml  back  lo  priMo. 

(SigMd)  •'  Gr«.  Eu40T,  1.  P.  O." 

Conu  of  ihe  Lcmu  romtioocd  in  Ibe 
Mionte  nf  DrtMte  in  AitmI  of  Jadpnent, 
f.  1333,  vhtrh  were  pmduenl  in  Ihe 
courec  of  Ihe  Trial,  hot  wtn  »M  pro*««l, 
Uul  ditl  MM  nil*tr  the  Rccurd. 

Zetltr  bjfAm  CUrk  toAii  Majatf^i  AioocaU. 

"  Lord  Arirorale ; — Upon  my  oomiag  lo 
town,  I  am  iDfnmwl,  that  you  henve  bern 
Morehioc  fw  mr.  tl  wnuU  Mvrr  hrrad  in 
■ly  brt«M  (o  luvpl  nut  of  the  way,  bad  il  not 
hint  for  lerror  of  inprinaineDt ;  but  bonpior 
you  will  be  more  rarouraUe  le  ine,  I  abUI 
Wrat  upon  you  to-monaw  noninK  at  8  of  the 
^ock-  Akmi  Cl»k." 

"  Strndof  ncm»g,  tigkl  of  tie  dock." 
"  To  iIm  Right  Hon.  Lord  Adroeote." 

LitUr  from  lord  Gtorgt  BrmucUrk,  Com- 
maad'r  in  Ckiff  of  Ut  Mttrtty't  Forta 
im  Nqrik  Britait,,  lo  Lord  JuUiee  CUrk. 


Ukn  in  CdutI,  ihal  DiKwiihalaiiding  of  Ibe 
onler  <if  the  Court  for  cniBaing  of  Anne  Clark 
in  •  acparaie  mora  in  the  ciMle ;  yrl.  afWr  t»- 
ins  aepiraled,  abr  wai  tfia  rrmanJrrf  bark 
tatheaamo  copflnentrat:  it  ii  rery  true ;  and 
I  have  lb«  lionour  to  acqnainl  your  lordifaip, 
that  it  «aa  iln^e  by  mv  order*  ;  ai  it  waa  Tr- 
ne,  that  itie  room  in  the  ^unoer'a 
«  waa  fay  ileaire  put  iolo,  wa*  by  no 
1  place  In  keep  a  primn^r  in  tafrty ;  anil 
]  am  determined,  ihat  all  prisonen  iolruated 
to  Ihe  care  of  the  niiliiary  uniirr  my  com- 
ma ori,  ah  a  II  alwayi  be  put  in  ptacra  of  aecu- 
rily.  i  hare  the  honour  In  be,  my  loH,  Yoor 
lordahlp'a  mooiobedinil  humble  aprranl. 

"  G.  Beioclekk." 
"  Holyraod  Houtt,  Aug.  H,  ITflS." 
>•  To  Ibe  Riuhl  Hud.  the  Lord 
Jusiice  Clerk." 


meocnteit 


XetUr  from  Slaalt  Long  Mbrrii,  «g.  to  Mr. 
JamuSmilh,  Wriifr to tki Signet. 

"  Huntln/-  Lodge.  Aug.  3,  1765. 
"Sir; — Tbitilay  I  rcceired  vuurletlrrofthe 
Slat  of  July,  reqiirkiini;  »a  BttriiHlion  of  lieu- 
tenaul  OKJlrie'a  brharimir  while  lie  wu  unil«r 
my  cnmnninJ.  His  oiniliict  ai  an  nScrr  wan 
unexcepii..nable ;  ami  he  »ai  aUava  thoiiehl 
by  iny-elC  and  the  nther  oBrm  wt  the  reiri  ■ 
Ufi-i  i»  >.- Rn  inoff-ntiTe.  hnrmlen  man.  I 
•m.  Sir.  YiMir  mimt  obeilient,  an>l  lery  humble 
•errant,  Staats  L.  Mobwi." 

■■  To  Mr.  James Smiib,  writer 
to  tlM  ijgnet,  Eilinburek." 


ofK.  Nairn  and  P.  OgOat,  [139S 

Tbe  Procecdiagi  in  Ihlt  Trial  being  trmos- 
initlFil  lo  London  for  the  cooMderatioB  of  bia 
majeviy  and  hia  priry-cooocil,  ibe  foUowinf 
•ifned  OratiOM  of  Mr.  H'Caktt,  id  emineat 
En|[li«b  cooDaeUor,  wat  preaented  with  them : 

1  bare  ivad  a  ipval  deal  of  the  ptoceed- 

in  Ibe  affair  of  ihe  uohapp*  priaonn*, 
Katharine  Nairn  and  lirulenant  Palririt  O^l-' 

toiler  acotCDM  of  drath,  for  the  heinooa 
Crimea  t(  ioceal  and  murder.  Crimea  of  aa 
Wark  a  drr,  charged  on  |ipt«mi«  wbo,  until  ibal 

,  had  prraerred  onblemiabrd  rharactera, 
■hould  be  atleodcl  with  Ihe  loaat  riideni  pmoA 
to  itain  crrdil  in  the  opinion  of  mankind,  at 
leait  of  the  mott  judiciou*  part  of  it.  Amaog 
the  Tnt);ar.  it  it  much  lo  be  Uiiienied,  everj 
calumny,  bower  or  i  II- aup  ported,  Boda  an  coaj 

It  aremi  to  me  rxlremdy  hard  on  the  |tri- 
ra,  that  ibey  abouhl  be  trird  at  iho  aoaoc 
rorcrimeaorrery  diffrreiil  luture*.  ^Aa 
it  aee  a  note  in  n.  13AS.]  The  iadielnMat 
ehargea.  Thai  they  bare  preaomed  tocomatit, 
and  are  Kuihy  art  and  part  of  bolb,  or  ooe  or 
other  of  the  *aid  Crimea  of  inceai  and  murrier, 
Adding  tbe  Iwocrnne*  in  ooe  indictmMil, 
makea  the  priionerf  be  eT|)a«eiI  In  a  irivalor 
odium, and  createe aatroocer  jirnodice againat 
them.  I  think,  in  the  law  of  EnglaDd,  k 
charge,  that  the  prioooer  at  tbe  bar  waa  xuillj 
of  one  or  other  of  two  rrime^  would  bar* 
ritiaied  Ihe  iodiclniefit.  It  ia  laid  down  aa  a 
rule  in  Co.  Entr.  S78,  that  the  lacl  ia  nerer 
laid  in  die  diijuactire.  And  in  5  Mod.  137, 
Rex  aicain*!  Slocber,  it  waa  ruled,  that  an  in- 
dicimrnt,  vetting  forth,  that  ihe  drfrndant 
■  uiurdiTHrit,  rel  murderari  caiisarit,'  ia  not 
good  ;  for  there  are  difTereot  crime*. 

"  In  Ihe  pretest  caae  ibrre  ia  a  further  dia- 
advantage;  for,  aa  I  am  informed,  tbe  trial  (or 
incest,  tod  the  trial  for  murder,  are  to  be  had 
in  a  quile  riiffFrent  manner,  lo  the  first,  the 
trial  ia  '  janui*  claoaii ;'  and  in  Ihe  other  it  ia 
*jauuia  a  per  lit  ;*  the  I  ant  method  being  more 
publle,  ia  leia  eiceplionaUe.  In  the  caae  of  - 
Iheae  uofortunale  primnrts,  Ihe  whole  waa 
ctrrird  on '  jaauitclauii) ;'  every  allegation  and 
depofilioD  in  iupport  of  one  brtoch  of  the  in- 
dictntent  had  an  effpcl  on  both  ;  hut  thta,  J 
(hiuk.wat  railierprfjitdicelhao  real  con rirtion. 
"  I  amofOjiinioQ,  thai,  iflbe crime* charffcd 
are  contideml  trtrrally,  and  the  eiidence  pro- 
duced to  tuiiporl  one  crime  is  taken  ainglyi 
without  ibf!  B«<.i*tlncr  o(  ihe  other,  no  Jury  in 
Buy  land  HOuld  bite  found  the  priaonent  guilty. 
"  jr  the  fact]  atleilgnl  as  a  proof  of  iho  in- 
cest were  giren  at  a  prmif  of  the  carnal  knov- 
leilge  on  an  indictm<'nl  I'M-  a  rape,  it  ia  im|>oo- 
tiMe  a  Jury  could  Rod  the  defendant  tiuilly.  I 
think  ibey  wnnld  nol  be  admiiM  >•■  a  |tmar«r 
criminal  convt-n-aiino,  lo  in'illo  a  huahand  la 
daitwee  nu  an  acliiiti  of  trea|iaaR.  Tliere  ia 
not  one  ficl  atlenijiletl  lo  be  prmed.  that  maj 
nol  be  liirrally  irue ;  and  ^et  Ihe  defendant*  km 
ianOMDl  of  the  ciiciw  ol  carnal  kaowMff^ 
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The  oo^jecturef  of  women  of  very  indifferent 
characters,  and  of  very  malicious  dispositions, 
may  naturally  lead  to  tbe  worst  things;  but 
these  ooiyectures  are  not  evidence,  when  there 
is  a  possibility  that  the  parties  may  be  inno- 
cent. I  do  not  know  that  in  our  law  any  pre- 
sumption of  a  criminal  conversation  operates 
in  any  circumstance,  but  that  of  being  *  solus 
cum  sols,  et  nudus  cum  nuda  ;*  in  all  other 
circumstauces  a  positive  proof  is  required.  It 
often  happens,  that  a  man  is  indicted  for  a 
rape,  and  acquitted ;  and  vet  the  Court  directs 
a  prosecution  for  an  assault  with  an  intent  to 
commit  a  rape.  In  cases  of  that  nature,  I 
doubt  oyt  bat  the  witnesses  in  the  present  case 
would  have  boldly  asserted,  that  a  rape  iiad 
been  aatually  committed.  The  mind  of  the 
principal  witness  was  strangely  prepossessed  ; 
she  could  hear  distinctly  what  the  good  lady 
Eastmiln  could  neither  hear  nor  see. 

'*  If  they  were  to  be  tried  on  the  murder 
singly,  the  proof  there  will  appear  as  defective. 
There  is  not  one  positive  proof,  that  Thomas 
Ogiivie  died  of  poison.  The  surgeons  who 
attended,  declare,  thst  the  aymptoms  might 
arise  from  natural  causes,  a  violent  bilious 
colic.  It  was  proved,  that  Thomas  Ogilrie, 
the  day  before  his  death,  and  some  days  before 
that,  bad  isomplained  of  pains  in  his  bowels, 
and  had  called  for,  and  taken  drams  in  several 
places,  to  procure  ease.  These  most  certainly 
were  not  the  effects  of  poison  taken  on  the 
morning  of  the  day  on  which  he  died.  Why 
might  not  these  pains  have  increased  the  day 
on  which  he  died,  without  the  interposition  of 
any  poison?  The  matter  might  nave  been 
cleared  up  by  opening  tbe  body.  Surgeons 
were  present,  and  reac^  to  perform  the  opera- 
tion, but  were  prevented  by  the  person  who 
has  spirited  up  the  prosecution,  and  who  is  to 
be  the  only  gainer  by  the  death  of  the  pri- 
soners. 

**  The  great  rule  of  evidence  is,  to  have  the 
best  proof  tlie  nature  of  the  case  csn  admit. 
That  certainly  has  not  been  produced  in  this 
case ;  it  was  not  opposed  by  the  prisonere,  but 
it  was  opposed  by  the  man  who  wiHiies  their 
destruction.  The  incest  is  supposed  to  be  cer- 
tain, because  the  husband  is  supfMised  to  have 
been  poisoned  ;  and,  on  the  other  hsnd,  the 
man  is  believed  to  be  poisoned,  because  there  is 
a  supposed  proof  of  incest. 

**  Under  these  circumMauces,  it  is  diflScult 
to  find  any  means  to  prove  the  innocence  of 
the  prisiioere,  affler  a  verdict  and  judgment. 
The  19tli  Article  of  the  Union  confirms  the 
jurisdiction  of  the  court  of  session ;  and  in  the 
same  terms  it  confirms  the  jurisdiction  of  the 
Court  of  Justiciary.  It  mentions  nothing  of 
an  ai»peal  from  the  Court  of  Session  to  the 
House  of  Lords,  yet  those  appeals  are  frequent. 
It  mentions  nothing  for  or  sgaiust  appeals 
from  the  Courts  of  Justiciary  :  it  certainly  does 
not  exclude  them.  There  lies  an  appeal  from 
the  Court  of  Exchequer  in  Scotland  to  the 
House  of  Lords.  To  admit  an  appeal  from 
Iba  tw»  toprame  courts  in  Scotland,  where 


property  only  is  concerned,  and  not  to  admit  an 
appesl  from  the  third  supreme  court,  wher« 
life,  honour,  property,  and  posterity  are  con- 
cerned, spiieara  somewhst  extraordinary.  Br 
the  same  Article  of  the  Union,  it  is  enacted, 
thst  no  causes  in  Scotland  be  cognoscible,  or 
any  judgment  from  thence  be  recognosced, 
received,  or  altered,  by  the  Court  of  Chsocery, 
Queen's-fiench,  or  Common -Pleas,  or  any 
othercourtin  Westminster- hall.  Xhis  negative 
clause  as  to  Westminster-hall,  and  the  courts 
there,  seems  to  imply  a  power  of  recognoscing 
and  altering  causes  snd  judgments  in  the  House 
of  Lords.  I  think  it  is  the  common  rule  of 
construction. 

*<  I  believe  there  are  few  instanees  of  ap- 
peals from  the  Court  of  Justiciary ;  but  that  is 
not  a  proof  that  such  sppeals  cannot  lie.  I  re- 
member a  petition  of  ap|ieal  was  sent  fron 
Scotland  in  the  sffair  of  Barrisdale :  there  was 
some  difficulty  made  about  presenting  the  ap« 
peal.  Lord  Bath  was  appliM  to ;  but  he  said| 
It  was  a  branch  of  business  be  never  meddled 
in,  nor  was  he  disposed  to  meddle  for  the  fu- 
ture in  any  public  affair,  unless  it  was  such  as 
was  of  the  highest  importance  to  the  nation  ; 
however,  he  would  go  to  the  house,  and  men- 
tion it  to  the  chancellor:  and  in  some  days 
aAer,  being  called  upon,  he  said,  he  mentioned 
the  affair  to  tlie  chancellor,  but  that  it  was  un- 
necessary to  struggle  SB  to  the  petition,  aa  tbe 
king,  out  of  his  gracious  disposition,  would 
give  the  same  reli^  that  was  aimed  at  by  the 
petition. 

<*  If  there  is  no  way  open  from  the  Court  of 
Justiciary  to  the  House  of  Lords,  it  is  the  only 
court  in  Great- Britain  which  is  not  subject  to 
that  iurisdiction ;  for  writs  of  error  go  from 
the  King's- bench  to  tbe  House  of  Lords,  even 
in  cases  of  high -treason.     It  is  not  a  commoo 

frsctice,  I  confess ;  but  vet  it  has  been  done, 
see  neither  reason  nor  law  «« by  the  proceed- 
ings of  the  Court  of  Justiciary  might  not  fall 
under  the  review  of  the  supreme  court,  aa  well 
aa  those  of  the  Court  of  Session. 

"  Sept,  14, 1765.  A.  M»CAttTF."» 

*  **  The  reversal  of  judgment  on  review,  in 
course  of  law,  has  relation  to  the  sentences  onlj 
of  the  inferior  courts.  For  those  of  the  court 
of  justiciary  are  not  suhject  to  re%isal  in  any 
form  of  process,  either  before  themselves  or 
any  other  tribunal,  not  excepting  even  the 
House  of  Lords,  to  which  the  judgments  of  all 
the  other  courts  of  justice,  of  both  Scotland 
and  England,  may  be  carried.  As  was  likely 
to  bsppen,  this  interesting  question  has  more 
thau  o«ice  been  the  subject  of  discussion ;  and 
more  especislly,  it  was  so  in  the  case  of  lieute- 
nant Ogiivie,  who,  after  his  conviction  and 
sentence,  applied  to  his  rosjesty  for  a  respite, 
until  he  should  have  an  opportunity,  (|iarlia- 
ment  not  being  then  assembled),  of  presenting 
a  petition  of  sppeal.  On  this  occasion,  a 
respite  was  granted  accordingly,  in  tbe  meaa 
time ;  and  a  remit  was  made  to  tbe  attomev- 
general  for  England,  sad  tlis  lord  adfocate  for 
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lo  ooosequeooe  of  thit,  lieatenaot  Oipliie 
moital  from  time  to  liiue  till  the  15th  of 
November,  1765,  when  (liU  fnaje»t^'s  Iburth 
fepriere  beio^  expired)  be  was  carried  from 

Scotland,  for  their  npioion  at  to  the  com- 
petency of  itich  revifcir.  And,  on  the  f«art  of 
Ibe  lord  ailfocate,  (at  that  lime  Mr.  Miller,  af- 
terwards socoessiTely  lord  j  tint  ice- cleik,  and 
preiiideot  of  the  court  of  seMioii),  a  re|>urt  wa* 
made  in  the  negative,  upon  these,  as  they  have 
generally  been  esteemed,  and  cerlainly  tu  me 
appear,  sound  and  sufficient  i^roouds.  1 .  The 
aKolute  silenco  of  all  our  iMoks  and  authori- 
ties in  law,  with  respect  to  any  auch  ri^hl  of 
appeal.  2.  That  there  is  no  vestige  of  any 
such  jirooesa,.  either  in  the  records  of  the  pre- 
KDt  Tourt  of  Justiciary,  which  waa  establishe<l 
io  1671,  nor  in  those  of  parliament,  which 
begin  with  the  rdgn  of  James  1.  3.  The  si- 
lence of  the  Claim  of  Ri^rht  (1689,  c.  13)  on  this 
head ;  though  it  asserts  the  privilege  of  pro- 
terting  for  remead  of  law,  against  the  judg- 
ments of  the  lords  of  session,  the  supreme  ju- 
dicature in  civil  or  patrimonial  affairs.*  4. 
That  the  Treaty  of  Union  contirroed  the  Court 
of  Justiciary  in  its  od^stitution  and  privileges  as 
they  then  stood  ;f  and  that  there  has  been  no 
instance  [excepting  a  singular  and  irregular 
cue  about  the  church  of  Elgin]  since  that 
time,  of  any  sncb  >ppMil  being  received  by  the 
Hotise  of  Lords.  The  opinion  of  the  attorney- 
general  for  England  coincided  with  this  re|»ort ; 
and  in  consequence,  upon  expiration  ot  the  re- 
•pite,  lientenant  Ogilvie  was  executed,  agree- 
•Uy  to  hit  sentence. 

*'  The  next  attempt  of  this  sort,  was  in  the 
trial  of  George  Dempster  for  bribery  at  an 
election  ;  where  the  prosecutor  offered  a  peti- 
tion of  appeal  against  the  interlocutor  of  Cuiiri, 
sustaining  the  pannePs  privilege  as  a  member 
of  parliament,  in  delay  of  trial.  This  was  re- 
mitted to  a  committee,  to  rt'port  whether  it 
■hould  be  received,  (March  7th,  1708;)  hut 
the  iifsue  was,  that  instead  of  determiiiiug  the 
general  question,  the  Ihiuse  saw  cause  to  pro- 
nounce an  order,  authoiisiiig  the  Court  to  re- 
consider their  judgment,  and  proceed  noiwitii- 
ftanding  the  appeal.     [See  the  words  uf  this 

•  The  article  of  the  'Claim  of  Ki;;ht,'  which 
Mr.  Hume  here  mentiuiis,  is  expressed  thus. 
**  That  it  is  the  right  and  privilege  of  the  sub- 
jects, to  protest  fur  renieid  of  law  tu  the  kiii^' 
and  parliament,  against  sentences  pronounced 
by  the  lords  of  session,  providing;  the  same  do 
not  stop  execution  of  tlicKe  senitMice s.'' 

+  In  the  I9lh  article  of  the  Treaty  of  Union 
it  IS  declared,  **  That  the  Court  of  Justiciary 
flo  aKo,  after  the  I'nion,  and  notwithstanding;' 
thereof,  remain  in  all  time  coming,  within 
Scotland,  as  it  is  now  constituted  by  the  laws 
of  that  kingdom,  and  with  the  same  authority 
and  privileges  as  before  the  Union ;  subject, 
nevertheletis,  to  such  regulations  as  shall  be 
made  hy  the  parliament  of  Great  Britain,  and 
without  prejudice  of  other  rights  of  justiciary  .'* 


the  Tolbootb  in  Edinburgh,  and  was  executed 
in  the  Grass- Maricct,  amiditt  an  innumerable 
cooooorae  of  people.  The  day  before  bis  exe- 
aiii<Mi  he  sifrned  ami  delivert^  a  paper,  in  order 

order  in  Mailaurin's  Cnminal  Cases,  p.  417. 
There  is  also  an  entry  relative  to  it  in  the  books 
of  .4djoumal,  Aug.  16,  1768.  The  Lords  of 
Justiciary,  iu  an  interloculor  selative  to  thin 
business  bad  inadvertently  applied  to  thin 
order,  the  term  *  judgment.'  The  lord  adfo- 
cate,  of  the  above  date,  represented  to  the 
Court,  That  he  attended  the  ComniiUee  of  the 
House  of  Lords,  whose  order  of  the  7tb  of 
March  waa  made,  •  of  purpose  to  avoid  the 
determination  of  the  question  as  to  the  compe- 
tency of  an  appeal  from  this  Court  ;*  and  that 
he  waa  apprehensive,  that  afterwards,  when 
the  ret  gata  was  forgotten,  this  inttrlocator 
might  be  quoted  as  evidence  of  tbe  receiving 
of  the  appeal,  and  of  a  judgment  given  on  it  in 
the  House  of  Lords.  He  therefore  prayed  to 
substitute  the  term  «  order'  for  that  of  *  jud^- 
*  ment.'  The  Court  declare,  their  htving  used 
the  term  *  judgment'  in  the  above- mentiooed 
interlocutor,  proceeded  from  their  not  advert- 
ing  that  there  was  any  material  difference 
betwixt  tbe  words  *  order'  and  « judgment,' 
and  they  hereby  declare,  that  they  there  in- 
tend«:d  no  more  by  the  word  '  judgment,*  than 
by  that  of  •  order ;'  and  io  respect  of  this 
declaration,  they  find  no  occasion  to  alter  tbe 
former  record.]  A  second  appeal  was  entered 
in  this  case,  af\er  the  interlocutor  dismissing 
tbe  libel ;  but  this  was  remitted  to  a  committee, 
who  never  reported  on  the  matter. 

''  8oon  afterwards,  this  question  was,  how* 
ever,  carehitly  considere<l,  as  far  at  least  as  reUtes 
to  interlocutory  orders,  in  the  important  case 
of  Mun;;u  Campbell;  where  an  appeal  was 
taken  a^ain^t  the  interiocutors  of  Court  sos- 
taiuiug  ihfir  jurisdiction,  and  finding  tbe  libel 
relevant.  Liird  >lansfield,  on  tbia  occasioo, 
entered  fully  into  the  severs!  reasons  for  refus- 
ing such  appeals,  es|>ec:aily  before  the  issue  ot* 
the  trial ;  nod  the  petition  was  rejected  ac- 
cordingly. 

y  Nevertheless,  it  was  thought  desirable  to 
bring  this  controversy  to  a  solemn  and  decisive 
judgment,  as  relative  to  the  case  also  of  an  ap- 
peal taken  after  conviction  and  sentence.  A 
Petition  was  therefore  offered  for  Alexander 
lurdiNon  and  John  Miller,  two  persona  con* 
victed  of  !»heep- stealing,  and  under  sentence  of 
death.  And  this  having  been  remitted  to  a 
committee,  the  House  of  Lords  determined  on 
their  re|>ort,  March  10,  1773,  *  That  the  said 
petition  and  ap{ieal  is  not  properly  brought,  and 
that  the  same  l>e  and  is  hereby  rejected.' 

''  That  judgment,  in  itself  decisive,  has  since 
been  cuntiruied,  with  other  two  [see  Mac* 
laurin  681]  to  the  same  pur|M>se :  one  in  the 
case  i>f  Hy  water,  in  spring  1781,  who  com- 
plained of  a  decision  repelling  an  objection  in 
an  est  of  judgment,  and  pronouncing  sentence 
of  death;  the  other  in  the  case  of  llobertaon 
and  Berry,  [May  8tb,  1793,  see  it  in  this  Col« 
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to  b«  nude  public,  of  wbicb  (h«  folloiria|r  ii  in 
■nthenlic  copy : 

•'  I  lieiitenaal  PilHck  0^lii«,  .brollier-(;(T' 
nkn  10  (he  dweised  Thomaa  (^iTie  of  E*»l' 
oiila,  cODii<teriD(f  myteirnpon  the  brink  orihia 
niorul  life  into  eteniity ;  and  Bi  I  hire  but  few 
hoare  to  lire,  would  chose  to  employ  them  In 
the  way  Ihat  would  nioM  conduce  to  my  eter- 
D*l  happinew :  and  thoD)^  my  year*  be  tew, 
anil  my  sins  many,  yet  I  hope,  through  God'i 
graee,  and  the  itilerp««ition  of  my  bleued  Re- 
deemer, that  ihe  f;ate*  of  Hearen  wilt  not  be 
•hut  upon  me,  in  whatever  *tew  I,  a*  u  crimt- 
na),  tnay  be  looked  oa  hy  tbe  generality  of 
mankind;  and  I  bope^ those  who  beat  knew 
me,  will  do  me  jnatice  when  I  »ro  gone.  As 
to  tbe  crime*  I  am  tccaaed  of,  tbe  trial  itself 
will  ahew  tbe  propensity  of  the  witn«B«ra, 
where  ciTilily,  and  possibly  folly,  are  explained 
into  actual  ({vilt ;  and  which  posaibly  had  tbe 
greater  effect  in  making  them  believed ;  and 
of  both  Crimea  for  whicn  I  am  now  doomed  lo 
BulTer,  I  declare  my  Innocence  ;  and  that  no 
persuasion  could  ever  haf  e  made  me  conde- 
scend to  them. 

"  I  freely  forgtre  erery  person  cnnceraed  in 
thin  melancholy  affair ;  and  wberrin  any  of 
tbem  have  been  faulty  lo  me,  I  pray  God  to 
forgire  tbem. 

"  My  counsel  and  doers  hare  done  their  duly 
forme,  for  which  I  thank  them  sincerely,  con- 
■idering  (he  care  they  have  taken  of  me,  and 


lection]  two  persous  under  sentence  of  iropri- 
aooment,  for  printing  and  puhliabiug  a  seditious 
libel.  On  the  former  of  these  occsaions,  lord 
MansBeld  again  entered  at  large  into  tha 
history  of  this  matter,  and  detailed  the  reasons 
against  receiTing  the  petition:  on  the  latter, 
It  v»a  attempted  to  be  shewn,  thai  the  other 
precedents,  being  all  in  trials  lor  felony  and 
capital  Crimea,  were  not  decisire  of  such  a  case 
as  this,  where  tbe  aeuteoce  was  of  imprison- 
ment only,  for  what  in  Englaud  would  be 
termed  a  misdemeanour. 

"  After  detailing  this  series  of  high  author! ' 
ties,' may  I  presume  to  add,  in  the  close  of  all, 
that  in  tbe  eoune  of  my  retearcbes,  which  I 
have  carried  back  to  theoldrat  date  of  which  we 
have  any  genuine  record  of  the  proceedings  of 
the  Justiciar  and  his  deputies,  I  have  not  met 
with  any  tbiug  in  the  natare  of  an  appeal  to 
parliament,  beyoed  a  mere  protest  that  never 
Aras  prosecuted,  or  which  tendt  in  anywise  to 
shake  that  opinion  of  our  ancient  course  of 
practice  [Mr.  Amot,  in  a  note  to  p.  106  pf 
ois  Collection  of  Criminal  Cases,  delifeis  a 
posilire  opinion  for  the  competency  of  appeals, 
and  this,  ne  uys.  Is  founded  upon  his  search 
into  the  books  of  Adjournal  from  ]£36,  to  the 
preteut  limes-  But  he  has  not  directed  the 
reader  to  the  particular  cases  or  proceedings, 
which  tend  lo  the  support  of  his  opioloo]  on 
which  the  report  of  tlie  Lord  Advocate  in  the 
case  of  C^ilvie,  and  tbejudgments  In  llie  other 
cases,  are  bottomed."  Hume's  Commen- 
taries, c.  18,  %  S,  vol.  !,  p.  400. 


"  The  minislen  of  this  city  have  been  at 
Ifreat  trouble  about  my  eteroal  state,  which  I 
bare  always  gratefully  acknowledged,  and  will 
[|o  to  iny  last  hrealh,  for  the  cure  they  hava 
been  pleaseil  to  take  of  me:  I  am  sorry,  tima 
beinif  ao  precious  now,  I  hare  it  not  in  my 
power  to  express  my  gratitude  more  so,  for 
iheir  goodness  and  atteodance  towards  me  ; 
end  1  hope  their  labnura  in  iny  behalf  will  not 

■■  Capiaio  James  Robb,  and  the  other 
keepers  of  the  prison  nmler  bim,  hare  sla» 
■bewn  me  great  kmdness  since  my  confine- 
ment, for  which  I  thank  them,  and  thought  it 
my  duty  to  declare  ihe  same. 

"  I  desire  to  die  iu  peace  with  all  men,  eren 
my  greatest  enemies,  begging  fui^reneaa  to 
them,  as  I  hope  for  it  from  that  God,  in  whose 
presence  I  am  soon  to  appear ;  boning  tbr  Iha 
pardon  of  my  sins,  and  entrance  into  eteroal 
bliss,  through  the  merits  and  intercession  of 
m^  Redeemer,  to  whom  1  recommend  my 
ipnrii :  Come,  sweet  J«sut,  come  quickly,  and 
receive  a  I  (Signed) 

"  Patrick  Ooiltie," 

"  P.  S.  Mean  time  I  beg  leave  to  clear  Mr. 
John  Fentoo  of  an  affair  laid  lo  hia  charge; 
such  as  hia  being  guilty  o£  keeplni;  me  from 
making  a  confession  to  the  world  beliire  1  died ; 
this,  1  hope,  will  be  a  warning  for  the  future 
from  such  like  mistakes  to  the  world,  and  hop* 
they  will  be  sorry  fir  thejr  bise  auspicioB 
now.  (Signed) 

"  P*TEICK  Ocn-viE." 
'<  Edinburgh,  Tolbooth,  Nov.  13,  1765." 

On  the  ISlh  of  November  1765,  the  High 
Cunct  of  Justiciary  met,  wreeable  to  their  ad- 
journment of  the  I6ib  of  August*,  when  the 
consideradon  of  the  case  of  Mrs.  Ogilvie  was 
resumed,  and  the  midwives  appointed  by  Ihe 
Court  lo  visit  her,  having  emitted  their  declara- 
tion iipou  outh,  that  they  adjuJged  her  to  be  in 
the  sixth  month  af  her  preKiiancy,  the  Court, 
in  consequence  thereof,  again  superseded  the 
pronouncing  of  sentence  unlil  the  second  Hon- 
day  lo  March. 

■    Mrs.  Ogilvie  was  deljvereil  of  a  daughlert 

February  37,  1766,  in  the  Toll>oolh  ;  from 
I  whence  she  found  means  to  escape  on  (he  15th 

of  March;  theCouA  ofjusltclsry,  who  met 
I  on  the  10th.  having,  un  account  of  W  being  so 
I  lately  brought  to  be<l,  furthfr  adjourned  to  the 

17th ;  on  which  day  she  was  to  have  received 

sentence. 

1  conjecture  that  the  Opinion  signed  "  A. 
M'Carty,"  which  is  prioled  abovr,  was  that  of 
which  the  puhlicallon  gave  rise  to  tbe  rebuke 
mentioned  by  Mf.  Hume  in  the  folkiwing 
passage ; 

"  For  preserradon  of  the  autlioriljof  courts, 
and  promotion  of  the  speedy  and  effectual  >d> 
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vuMMDent  of  juitke,  ia  8oMI*imI  ercry  ja<lff« 
•f  wbkUoefer  dr|{m,   bw    power  lii 


TnJ  ^K.  HJm  lj  P.  OgiUt. 

bT  Niira  ud  OgihM,  anit  milcr  ll 


[ISiO 


contt  daring  iha  fntgttm  of  i  trial,  u  an 
•itiier  ■  diMarlMBCe  of  the  jodfce  ia  ibe  escraaa 
«f  bw  faactioM,  or  a  tMiihmi  of  tbal  napect 
ud  ikfcwea  which  ouifbt  la  b«  obacrved  W- 


Hm  biBdranea.  ih«T«lbre,  or  iwtlnUlMa  of  (be 
»a«Mn  or  olber  officen  of  court  b  tbeir  dutjr : 
Um  itae  of  any  thrcatenioir  or  cooiainrliout 
apacob  or  KSMura  tbera  «iih  relation  to  tbe 
JodgB  or  the  trial :  may  open  ei|irtouon  of 
■itiMr  oenwire  or  approbalioa  'if  the  pruccetlinip 
•f  tbaJttJge  or  ibe  jnry,  m  hj  acrikmatioo  or 
Mherwiae ;  [ice  the  Ga*a  ol  a  man  BanI  lor  a\t- 
ptaudiof  npoa  Ibr  acquittal  of  Siooe,  a.  d. 
17M,]  Day,  tbe  trillul  aoil  repmteil  breikin^of 
rikac*  in  oaiut:  ail  ibcae  are  ezamplee  of 
Ihiaaortof  hlamcaUa  oootenpt,  for  which  tbe 
■agiatTM*  «M7  tcproia  tbe  dclin^ueBi  of  hit 
am  kaoirladfe,  aail  apoo  the  niol.  All  wiUnl 
dJaobcdicuce  or  grow  neglect  onbe  orijera  and 
pieeeuta  of  court,  io  mttttrt  relative  lu  any 
trial,  M,  in  like  maDocr,  nrceoMrj  to  be  aat>- 
doed  withoat  delay :  otberwiM,  the  cmitae  or 
iiMtiee  weuU  he  bable  to  be  atopped  by  the  re- 
luaal  of  jurora  to  lerTe,  or  of  wiinaaaca  to  appear, 
or  10  aiMwer,  and  tbe  like. 

"  It  ia  raoally  iadiipeiMabla  (o  repren  in  the 
niM  ■pceoy  and  effectual  BiBDoer,  all  attempU 
which  may  be  made  with  relation  to  any  Inal 
depending  at  the  line,  or  which  ha*  recently 
heao  ao,  to  alander  the  proceeding*  of  coon, 
or  to  dcBmaale  tbe  character,  or  mlly  the  ho- 
nonr,  orihe  judgei ;  or  to  irapoae  on  their  wit- 


were  diemiaaed  wiihonl  farther  ceoanre,  for 
their  huh  m  piiUiahing  an  Opinion  irf'EngUah 
fMonicI  oa  the  case,  accoaapanied  with  Dotan 
highly   i^nrioai  to  the  Court  and  tbe  Jnrj, 


year]  when  an  accnunt  had  been  puUiahed  of 

a  certain  trial,  rqnally  riaDderou*  of  the  pro- 

cecdingi  of  ibe  Court,  and  conlempluoui  oi  the 

pertonaaf  ihe  judge*,  and  where  the  offence 

wai  not  fuliowrd  will)  the   like  lymptonH  of 

^      conlrilioo,  tbe  culptiti,  Johoilon  and  Druu- 

jury,  as  by  acriamatioo  or  '  inaQd,  were  aent  to  gaol  Ibrlhrre  montba,  and 

'      •  •■  till  ihey  abould  find  Mirely  for  thrir  good  bc- 

harivur  in  tiaan  to  come. '    Uume'a  CMtub 

Till.  1,  P.SI9. 

Ai  to  write  of  error  in  ctiminal  canea  m 
Englanil,  tit  in  Ibi*  Culleclion  the  csaes  of  ar 
Thomaa  Arroatrong,  rol.  10,  p.  lOJ,  and  ac* 
pp.  1 16,  el  ttq. ;  of  A»bby  and  White,  *ol.  14» 
p.  69i,  8«1,  el  itq,;  ofWLIkea,  a.  d.  *17M, 
1770,  aoil  Mr.  Hargrmre'*  learned  collcctkMi 
concerning  writ*  of  error  in  criminal  caara,  Juii* 
dical  Argument*  and  Collection*,  vol.  I,  p.  MS. 
Id  tbe  preface  to  wliich  rolume  that  eniiMBt 
towyer  noticeii  (hat  though  be  bad  not  there  of- 
fered hi*  own  opinion  "  ho  hat  often  tboaght 
upon  tlie  subject ;  and  it  ia  not  improbnUe, 
llial  he  may  nereaner  coniinit  to  writing  bia 
Kiiiimenti,  nil  only  upon  tbe  natnre  of  the 
cliim  of  the  iubject  io  Englaod  to  call  Ibe  ap- 
pclUotjuriadictiODOTtrrchmeaiotaBction;  Mt 


.,  „  ■[.(■-  j; ,       Doce  oeeo  agiiaieo,  on  ine  ri  aiMice  oi  ancn  a 

dom,  "."«•  .H^'"  •'■•  «''""«''•  of  J''''7'  *°  ;  j«ri«licti<H,  o.er  the  aupreine  crimio.l  court  id 

)  ^^l!^Zf^X^lJ^tT^^..'^:^    ^*^i"     't    '•  th^lore  ...  be  hoped   that 
tweeotbepartie*.  Informertimeilheyacrtipled    ,...„.„„,  .in  „^„  .  i„|i  a„..^Z.  ,^  \.i. 


^__        laoftbe 

regard  to  Donald  Campbell,  Fehniary  94th, 
1073,  who,  in  tha  csurae  of  a  trial,  when 
alanding  among  tbe  multitude  by  the  eourt- 
bDa*e,  nad  openly  aecuaed  the  earl  of  Athol, 
juatice-geaEral,  of  Krov  partiality  anil  corrup- 
tion with  relation  to  tlialcaae  :  lie  had  tenteuce 
on  this  account,  tu  (tand  two  hours  upun  (he 
cuck-stool,  and  there  make  public  confeuioauf 
hia  fault,  and  to  hare  his  tuogoe  borcl  by  the 
.  common  executioner."  [A*  to  the  lalidity  ol' 
precedent*  of  mere  set*  of  power,  aee  toI.  8, 
p.  79.]  "  Mora  lately,  wilb  relation  to  the  trial 


ill  receife  a  lull  discuaiinn  in  h 
mostTalusble  ■  Juri*coti*uti  Exerciiaiion*'  nov 
III  course  of  pul.licsiioo.  See  some  important 
natter  conceniing  the  right  lo  a  wrii  «  error 
in  .•riniinal  casrs  in  Englsod,  in  the  Near 
Parliamentary  History,  rul.  i,  p.  44S. 

Note ;  By  the  Commons'  Joornal  of  Sab< 
Mi,  4°  die  Mati  1  Will,  et  Blar.  it«p|w*ra, 
that  Irate  was  given  to  briog  iu  a  Bill  '■  for  iw- 
{ulatiug  conMruclion  up»a  tbe  Matute*  fcr 
irpasiiii ;  aod  trial*,  so.l  |iroceediii|t*,  slid  writ* 
i>f  error,  in  cases  uflresMHi."  Aod  il  waa  re- 
commeudcd  tu  Ur.  SacbctateU  to  lake  eara  sf 
ih«Dill. 
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547.  The  Trial  of  Florence  Henset,  M.  D.  for  High  Treason ; 
holden  at  the  Bar  of  the  Court  of  KingVBeoch^  in  West- 
minster-hall: Before  the  Right  Hod.  William  Ear)  of  Mans> 
field.  Lord  Chief  Justice,  Sir  William  Dennison,  Sir  Michael 
Foster,  and  Sir  John  Eardley  Wilmot,  knts.  Justices  of  the 
said  Court,  on  Monday  the  IStb  day  of  June:  SSGeorge  II. 
A.  B.  1758.  [Burrow's  Reports,  temp.  Lord  Mansfield^  vol.  ], 
p.  642.] 


Rut  wrtw  PutttMCB  BDraET,  H.  D. 

On  Qlnijilij  sib  of  Ma;  1758,  the  defend- 
ant nu  brnught  into  court  by  the  bretter  of 
New|[al«,  upnn  a  Habeas  Curpui  directeil  to 
bim,  ciimmanilingr  him  "  to  brin)^  up  hb  body." 
Br  apprared  (ii|H>n  ibe  r^ailintf  of  the  return) 
to  hare  been  oimmiiled  by  wamnl  undn-  the 
hand  atiil  aral  of  the  earl  of  Hnt<lenieaa.  one  iil 
hia  mtjttty'a  [iriocipal  lecrelariea  nf  stale,  for 
bijlh  treaaon  in  adhering  to.  anil  aidiog  and 
correspiiadintr  with  ihe  kiotc's'neniieai  and  to 
be  detained  in  hiaeualody.by  Tirlueofaaecond 
vaiTVnt  of  the  hke  kind. 

Mr.  Atiirney  Geoentl  pnycd  that  tba  re- 
Inrn  miKht  be  filed. 

Court.  Letilbefile<l. 

Hr.  AUornev  Grnrral  then  infomicd  the 
Court  anil  ihedefeudaot,  "That  there  was  an 
iDdic^mrnt  of  liiKh-treaaon  round  *Kaintt  the 
detiradtot:"  (Which  indictaienl  waitRn  foiiDd 
Jty  the  erand  Jury,  by  ilirif  *■")[' y,  *nd  bmnght 
into  court,  siniifv.  by  ihem  on  Tui^ay  laat ) 
With  wlHch  indiclment  the  defendant  heing 
DOW  charxeJ,  anil  htiaif  called  U|KHi  by  the 
Secnodary  of  the  Crown  office  to  hoM  U|>  bis 
hand,  the  Court  ordered  tbe  indictnent  to  be 
lead  tn  him. 

Bill  the  Court,  (before  it  cai  read  to  him.) 
.adieil  him,  "  Whether  lie  ilewred  counael  lo 
lteami|[nei<  in  him;"  and  if  he  did  deaire  to 
faa«e  cuiinnel  then,  ■■  Whom,  by  name,  he  de- 
■ired  lubaie  aaai|^ed  to  him." 

He  namtid,  and  aecordini[ly  the  Cnnrt  a«- 
•iKni-d  to  him.  Mr.  John  Morion,  and  the  ho- 
jmiiralile  Mr.  Tbnmaa  Howard ;  and  Mr.  John 
Pieriv  tur  his  atlomey. 

Tlie  indirimrnt  waa  then  read  verbatim  to 
liim,  by  the  espren  directioD  of  the  Coiirt: 
(althiiuffb  lie  hud  a  copy  of  it  fire  dava  tupt ; 
atrreeahle  to  7  W.  3,  c.  3,  "  for  resulaiinn  of 
trialHin  ca>e«  of  ireaaon  aod  nii<priiinn  oftrra- 
■00.")  Upin  which  indictment  being  thua 
read  to  him  bv  Mr.  Barlow,  he  wtt  immr- 
diatrlv  naked  (by  Mr.  Athorpe,  necniidary  of 
tbe  Cri>wo-office,)  "  Wbethrr  he  wi«  niiilly  or 
Bat  Kiiilly  of  the  high-trea-ioii  ihrrrin  I'lianceil 
apon  bim  "  T»  which  be  pleadnl  Not  Guilty. 
.  The  defendant,  afier  hr  bad  pleaded  ••  N<M 
XJjultjr,"  ifltuaatad  MtluCMir^ «'  Hut  he  bad 


Hr.  Attorney  General  abaelately  iliufowed 
hii  havine  received  any  aerere  treatment  al 
all ;  and  awnred  him  that  he  would  be  treated 
with  all  poaaiUe  bumanily,  ao  br  aa  wa4  con- 

■lent  with    bia  being   wfelj   aecured    from 

«(iin([. 

Then  a  day  waa  fixed  for  bia  Iria);  ns. 
Monday,  latbjnne  1758. 

Which  bein)c  arttled,  without  any  tort  of  ob- 
jection on  any  part,   tbe  defeitdul  wa*  ra- 

aoded  to  Newgate. 

On  which  Monday  ISlh  JuDC  1758,  al  Ibff 
trial,  tbe  drfnulant'a  eounarl  took  exception 
~c  TMuJioic of  two  paper!  (N°  1,  9)— being 
rmgb  drauirfata  of  leitera  wrilieo  by  hiin- 
and  found  in  a  bureau  where  be  kept  hia 
and  paper* ;  aod  which  were  only  inlro* 
>ry  evidence  I  not  any  part  of  tbe  orert- 
acta,  which  were  lu  auppo'rt  the  apeciea  of  iha 
ireaann  charged  upon  him.  Ii  waa  objected  to 
ibem,  that  they  were  not  luffioirptly  proved  t« 
be  fonnd  in  hi»  cuttoily  ;  nur  tufficiently  proved 

ba  bia  hand-wrtiing' :  for  mere  enmpariaoB 
ofhandaii  notiiifficienl  to  auppott their  beii^ 
read  agaiott  ilie  defendant. 

The  Coniiael  for  the  Crown  answered,  That 
the  papem  being  found  in  bitcairtDdy,  and  bia 
haodhiringbernauffirirnlly  proved  by  ptnom 
who  had  arrn  him  write,  il  wai  aufficint  to  in- 
lilte  the  crown  to  read  theni ;  tNnngh  tbe  jury 
arr  lo  Judge  nf  ihrm.  And  Ihey  mrnlioaed 
Layer's  caie  [vol.  IQ.  p.  931 ;  and  lord  Preatoo'a 
r>ae[*ol.  13.  p.  64.'i'l ;  anif  PrBncia'aeaae[»ol. 
16.  p.  897]  ;  and  Biilnry*a  case  [vol.  9,  p. 
317.]  ;  and  Bucbannac's  case  in  the  north,  io 
1740 ;  and  Crnaby'H  caae,  Skinner  578,  579, 
and  1  lA.  Raym.  39,  8.  C.  Rex.  v  Croaby 
alias  PhiKpa:  where  rompariaon  of  tiands  waa 
allowei)  to  be  good  evidence,  if  the  papers  am 
found  in  ihr  custody  of  the  persnn  himsetf.  Sir 
John  Wedderbuni's  caae  [tol.    18,    p.   495.] 

r  Chohneiry    Drring'a    case — lor  murder; 

r.Rexe  Tbornhill.) 

Tbe  Cmirt  ouaDinioaity  oeer-ruled  the  ob- 
jecliMk    Tbcae  p*p«n  were  fonnl  in  lua  caar 
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ody  ;*  and  they  hate  been  sufficiently  proTed 
by  pereoiis  who  have  seen  him  write,  to  intitle 
the  crown  to  read  them. 

Then  the  evidence  for  the  crown  beinj; 
opened,  and  n^ven  ;  (which  consisted  chiefly  of 
letters  to  and  from  the  prisoner ;)  and  beint; 
alleged  to  be  a  proof  of  overt  acts  of  two  dif- 
ferent sorts  of  treason,  viz.  Of  compassini^  and 
imagininiif  the  death  of  the  king,  and  also  of 
adhering  to  the  king*s  enemies ; 

Mr.  Solicitor  General  declined  summing  up 
the  evidence;  choosing  to  reserve  himself  for 
the  reply. 

Which  the  Court  held  to  be  within  rule,  if 
he  so  thought  pro|ier. 

So  the  Counsel  for  the  Crown  rested  it  here. 

Then  the  Counsel  for  the  Prisoner  (Mr.  Mor- 
ton and  Mr.  Howard)  began  upon  his  defence. 
They  declined  giving  any  evidence  on  the  part 
of  tneir  client :  but  they  insisted  upon  these 
two  topics,  in  his  defence ;  viz. 

1ft,  That  no  one  act  was  proved  upon  him 
in  Middlesex  ;  where  the  indictment  is  laid. 

3dly,  That  the  efidence,  if  it  had  been 
brought  home  to  the  defendant  so  as  to  affect 
bim,  yet  would  by  no  means  have  amounted  to 
a  proof  of  any  overt- acts  of  either  of  the  two 
before  namedf  siiecies  of  treason. 

For  they  were  only  letters  of  correspon- 
dence. And  if  a  correspondence  of  this  na- 
ture, either  within  or  out  of  the  realm,  had 
been  treason  in  general  and  in  all  the  king's 
subjects,  within  35  Edw.  3,  it  would  never 
have  been  particularly  enacted  to  be  capital  in 
a  soldier,  by  the  Mutiny  Acts  of  3,  4  Anne  c. 
16,  §  35,  fo.  266,  and  30  G.  2,  c.  6,  §  1. 

N.  B.  The  former  makes  it  treason,  to  do  it 
either  **  upon  land,  out  of  England,  or  at  sea :" 
the  latter  makes  it  capital,  or  such  other  pu- 
nishment as  a  court  martial  shall  inflict,  to  do 
it  **  upon  land  within  or  out  of  Great  Britain, 
or  upon  the  sea." 

Mr.  Yorke,  his  majesty's  Solicitor  General, 
then  proceeded  to  reply  :  in  doing  which,  he 
made  only  some  general  observations  upon  the 
evidence  that  had  l>een  given  on  the  part  of  the 
crown,  but  did  not  sum  it  up  particularly,  (as 
the  prisoner  had  given  no  evidence  at  all ;)  but 
confined  himself  to  what  the  defendant'^  coun- 
sel had  urged  in  his  favour,  in  point  of  law  and 
reason. 

He  answered  thus,  to  the  ohjeciions  which 
they  had  insisted  upon. 

1st,  That  the  .5th  letter  given  in  evidence 
bears  date  **  from  Twicki'niiain,'*  which  is  in 
Mid<llesex.|  Which  aloue,  is  a  full  answer  to 
the  objection. 

2dly,  That  the  corre<;pondpnce  proved  was, 
in  point  of  law,  an  evi.lence  of  an  overi-aol,  of 
each  of  the  before  mentiuuetl  species  of  treason. 

*  See  East's  Pleas  of  the  Crov*n,  ch.  2, 
8.  56,  and  the  authorities  there  referred  to. 

t  As  to  this,  see  £;ist'6  Pleas  of  the  Crown, 
chap.  2,  §  58. 
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First -> Of  compassing  and  imaf^nioir  the 
death  of  the  king.  To  prove  wbicb,  be  cited 
1  H.  H.  P  C.  167.  Cardinal  Poors  caae  S 
Inst.  14.  8.  C.  And  so  Ld.  Ch.  J.  Holt  also 
held,  in  Gregg*8  case;  [vol.  J4,  p.  1371,1 
(which  he  citetl  from  a  manuscript  report  or 
judge  Tracy's)  and  baron  Smytn  aod  Mr. 
Just.  Dormer  seemed  to  agree  to  it.  And  in 
lord  Prestou's  case,  also,  Ld.  Ch.  J.  Holt  so 
held. 

Secondly — ft  is  also  an  overt- ad  €»f  ad- 
hering to  the  king's  enemies.  In  Gregi^^'s 
case — ,  it  was  a<;reed  by  all  the  judges,  **  That 
such  letters,  though  mterceptcd  baforo  tbcy 
arrived,  were  so." 

Lord  Mansfield — We  have  seen  three  re* 
ports  of  (iregg^s  case ;  viz.  One  by  Ld.  Cb, 
Baron  Dodd  ;  another  by  Mr.  Just.  Priee; 
aud  this,  by  Mr.  Just.  Tracy  :  and  thev  all 
three  agree  *'  That  such  letters,  though  ia- 
tercepteil,  were  overt-acts  of  each  species  of 
treason  before- mentioned;  and  that  all  the 
judges  agreed  in  this.'* 

Mr.  Solicitor  General — And  as  to  the  sta- 
tutes of  queen  Ann  and  the  present  king,  the 
statutes  of  7  Ann.  c.  -1,  and  the  late  Motiay 
Act  of  30  G.  2,  c.  6,  go  further  than  the  Act  oif 
95  Ed.  3,  does. 

Lord  Mansfield  summed  op  the  eridenee. 
As  to  the  law — levying  war  is  an  overt-act  of 
oompassing  the  death  of  the  king :  an  overt-ad 
of  the  intention  of  levying  war,  or  of  bringing  - 
war  upon  the  kingdom,  is  settled  tobe  aa  owt- 
act  of  compassing  the  king's  death.  Solicit-  * 
ing  a  foreign  prince,  even  in  amitv  with  this 
crown,  to  invade  the  realm,  is  such  an  overt- 
act:  and  so  was  cardinal  Pool's  case.  And 
one  of  these  letters  is  such  a  solidtatioa  of  a 
foreiffu  prince  to  invsde  the  realm. 

Letters  of  advice  and  correspondeDce,  and 
intelligence  to  the  enemy,  to  enable  thens  to 
annoy  us  or  defend  themselves,  written  aod 
sent,  in  order  to  be  delivered  to  the  enemy, 
are,  though  intercepted,  overt-acts  of  both 
these  species  of  treason  that  have  been  nieii- 
tioned.  And  this  was  determined  by  all  tlie 
judges  of  England,  in  Gregg's  case :  where 
the  indictment  (which  I  have  seen)  is  moch 
like  the  present  indictment.  The  only  doubt, 
there,  arose  from  the  letters  of  intelligence 
being  intercepted  and  never  delivered  :  bdt 
they  held  ''  that  that  circumstance  did  not 
alter  the  case." 

\fi  to  the  fact,  in  the  present  case — The  juiy 
sre  to  consider  whether  they  were  written  by 
the  prisoner  at  the  bar,  in  order  to  be  da* 
livered  to  the  enemy,  and  whh  intent  to  c:on- 
ve^-  to  the  enemy  such  intelligence  as  might 
serve  and  assist  them  in  carrying  on  war 
afifninst  this  crown,  or  in  avoiding  the  destina- 
.tions  of  our  enterprizes  and  armaments  ag^aioit 
them. 

Then  his  lordship  went  through  the  evidence 
particularly :  and  having  finished  his  aum- 
ming  it  up,  he  proposed  to  the  eouoiel,  mad 
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tbey  aifreed  to  it  on  both  sidn,  «*  That  the  jury 
should  take  the  letters  out  with  them." 

Aa  to  the  locuKty  of  the  facts — He  said',  it  is 
certain  that  some  one  overt -act  roust  he  proved 
in  the  county  where  the  intlictment  is  laid  :'  in- 
deed if  any  one  be  so  proved  in  that  county,  it 
will  let  in  the  proof  of  others  in  other  counties. 

Now  here,  one  of  the  letters  is  dated  at 
Twickenham,  which  is  in  Middlesex. 

The  Jury  went  out,  a  little  after  eight,  tak- 
ing the  letters,  &c.  with  them  ;  ttnd  soon  sent 
to  desire  leave  to  have  candles;*'  which  the 
officer  who  hrought  iu  their  message  said  he 
was  sworn  *<  n<K  to  let  them  have;''  unless  it 
should  be  so  ordered. 

Lord  MunifUld  asked  the  counsel,  if  either 
side  objected  to  it.  And  the  counsel  on  both 
sides  agreeing  to  it— Leave  was  given  me- 
cordingty  :  and  they  bad  them. 

In  half  an  hour  the  Jury  returned^  and 
brought  in  their  verdict,  *'  Guilty." 

Lord  Mansfield  observed,  as  to  the  two  acts 
of  parliament  of  7  Anne  c.  4,  and  30  G.  2.  c. 
6. — That  they  carried  the  matter  further  than 
the  law  extended  to  before :  and,  besides  that, 
they  were  both  of  them  declaratory,  as  well  as 
enacting ;  which  was  calculated  on  purpose  to 
avoid  the  very  objection  that  has  been  now 
taken :  f v.  ante,  p.  1343.) 

The  defendant  was  remanded  to  Newgate ; 
and  a  rule  made  *'  to  bring  him  up  again  on 
Wednesday."  '^ 

And  the  prisoner  beinff  accordingly  brought 
to  the  bar,  on  this  day  anuut  4  o'clock  in  the 
aAernoon,  by  the  keeper  of  Newgate, — 

Mr.  AUorney  General  prayed  the  judgment 
t>f  the  Court  upon  him. 

Mr.  Athorpe^  Secondary  of  the  Crown-office, 
called  upon  him  to  hold  op  his  hand  ;  and  re- 
minded him,  ^  That  he  had  been  indicted  of 
hiuli  treason,  and  thereto  had  pleaded  not 
giiilty ;  and  for  his  trial  had  put  himself  upon 
God  and  the  country,  which  country  had  found 
him  guilty ;"  and  then  asked  him  **  if  he  had 
any  thing  to  say  for  himself,  why  the  Court 
ahould  not  proceed  to  give  judgment  against 
htm  according  to  law." 

The  prisoner  thereupon  took  out  a  written 
paper ;  and  rather  read,  than  spoke  it.    It  con- 

*  Concerning  the  unanimity  of  jurors,  see 
^mlyn's  Preface,  vol.  1,  p.  xxiz,  vol.  8,  p.  730, 
vol.  12,  p.  474,  vol.  14,  p.  617,  and  Mr.  Barring- 
ton's  Observations  as  there  referred  to.  Mr. 
Barrington  has  collected  some  passages  relative 
to  trials  in  other  countries  by  twelve  men.  As  to 
**  the  unanimity  of  the  twelve  jurorsln  their  ver- 
dict," he  observes  that  it  **  must  be  admitted  to 
be  a  very  singular  institution."  For  requiring 
this  unanimity,  be  proceeds  to  suggest  some 
conjectural  reasons,  none  of  which  however  are 
satisfactory. 

Some  particulars  respecting  the  institution  of 
Trial  by  Jury  are  to  be  found  in  Macpherson's 
Inquiry  into  the  origin  of  the  AnglO'Saxons. 

VOL.  XIX. 


sisted  partly  of  an  apology,  and  partly  of  a 
sort  of  defence  against  the  chaige;  together 
with  some  objections  to  the  proof  of  it  upon 
him. 

The  substance  of  it  was — that  the  correi- 
pondence  with  which  he  had  been  charged, 
as  treasonable  and  giving  intelligence  to  an 
enemy  of  his  liege  sovereign,  was  nothing 
more  than  writing  letters  to  his  own  brother^ 
who  was  so  far  from  being  an  enemy,  that  he 
was  in  the  service  of  the  king's  good  brother 
and  faithful  ally,  as  his  majesty  himself  had 
stiled  the  king  of  Spain,  in  his  speech  to  his 
parliament ;  and  that  these  letters  contained 
only  coffee- house  news  and  idle  s|>eculations  ; 
but  gave  no  such  intelligence  ss  Cv^uld  be  uste- 
ful  or  even  unknown  to  an  enemy  ;  nor  did  be- 
tray any  of  the  secrets  of  this  government  to 
their  enemies. 

That  he  had  no  malignity  in'  his  heart, 
against  the  king  or  his  government ;  nor  had 
ever  been  guilty  of  any  improper  behaviour ; 
but  always  conducted  himself^  with  decency 
and  duly  towards  bis  king  and  country :  for 
the  truth  of  which,  he  appealed  to  his  character 
and  conversation. 

And  as  to  the  papers  which  were  seized  by 
the  messenger,  at  the  house  where  he  lodged — 
they  might  just  as  well  be  the  womsn's  of  the 
house,  as  his :  for  both  of  them  had  access  to 
the  bureau,  in  which  the  messenger  found  them. 

That  the  statute  of  7  W.  3,  c.  3,  §  2  &  4, 
directs  that  there  shaU  be  two  witnesses  to  each 
overt-act  of  the  same  treason.  Whereas  his 
hand- writing  had  been  proved  only  by  one 
witness,  who  could  pretend  to  know  any  thing 
of  his  hand- writing ;  for  that  the  other  three 
knew  little  or  notuing  of  his  hand,  and  could 
scarcely  be  said  even  to  have  ever  seen  him 
write. 

[Note.  The  act  directs  ««  That  either  both 
the  witnesses  mnst  be  to  the  same  overt-act,  or 
one  of  them  to  one,  and  the  other  of  tliem  to 
another  overt-act  of  the  same  treason."  Burrow.] 

And  there  was  no  witness  at  all,  he  said,  to 
prove  any  act  of  treason  committed  by  him  in 
the  county  of  Middlesex,  where  the  indictment 
lays  the  offence  to  have  been  done. 

He  alleged,  that  this  case  of  his  was  the  first 
instance  since  the  statute  of  Edw.  3,  where 
giving  intelligence  has  been  holden  to  be  high- 
treason.  And  he  said,  that  as  he  had  not  had 
four  days  between  his  trial  and  his  sentence, 
(as  was  usual,)  his  <ounsel  had  not  had  suffi- 
cient time  to  prepare  themselves  in  arrest  of 
judgment. 

Therefore  upon  the  whole,  he  prayed  that 
the  Court  would  either  be  so  kind  to  him  as  to 
respite  bis  sentence  ;  or,  if  that  might  not  be 
obtained,  that  they  would  be  fpraciously  pleased 
to  recommend  him  to  his  majesty's  mercy. 

He  was  then  asked  **  If  he  had  any  point  o^ 
law  to  move  in  arrest  of  judgment?" 

To  whioh  bis  answer  was  **  That  be  bad 
not." 

Lord  Mansfield  then  obserred,  thai  tbepri- 
4a 
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tamer  hail  h^tn  eoovidc^  vpoo  a  vciy  fall  trial, 
Mti  ap«m  v^rv  eageni  pfaof ;  aad  thai  li«  ap- 
fnnd  ufMio  tW  c«iii«ace  ta  bate  c<MHUttcd 
9aav  avert- acti  af  trtaana. 

He  laok  aoiice,  tkat  the  p*i«i«tr  h%4  ereo 
falicite4  tkaa  eiBflo%  aMoc,  froaa  iBcliaaiioa ; 
aa  well  aa  aodeftakea  for  kire,  la  act  aa  a 
spy  acaiaal  hm  aira  aative  caoatnr,  aaJ  to  re- 
veal ilie  fccrrtt  of  the  kiof  aarf  goicnift  la 
llie  apea  eoeouea  rf  bmb  ;  aaJ  la  fite  ibea 
ialonutiaa  aail  ialelliceacc  of  the  enier|wtK.a 
and  deugoi  of  this  kajr^oa  aeaisst  tbes ;  aad 
all  ikn,  villi  talcal  aaJ  la  oHer  la  aid  aad  aa- 
airt  tktm  la  Mcadiaf  ibciiiflelvca  afiiart  kb 
luBff  aad  coaotrj. 

He  abauiid  ibat  the  enc«T  kaJ  maaifcUlT 
rm  •*  iWl  tkcy  iWawlrra'bofced  apaa  tbrn 
be  aa  aid  aad  aaMaaceia 
bj  ibcir  fnia^  bua  a  rtifcad,  aad 
fajiaf  bki  a  adpalaied  saatblj  prica,  aa  ibe 
Mrcbaae  aad  ravard  aC  it,aadcr  a  pcaahj  of 
ka  fcffciiiag  tOa.  far  crcrj  aaiiaina  af  a 
waeUj  kttfr  ftata  hiai. 

He  alaa  ahaiittd,  thai  ibe  pijaaati  appeared 
aacared  bit  ialarMliaa  af  ibe  rtate 
If  J  aad  ana;  nad  iaaace»,  aad  tbc 

aad  are- 
acited  m  bb  boieau,  «iib  Ibat 
lerj  f iev  aad  iatcalifi  of OMaaaaJcauae  ih«a 
•a  Ibe  ebcai  :  aad  by  bs  kiur  cf  ibe  eid  4f 
JaCy  laOfbebadevcnadfiard  aad  laviitd  the 
aatMT  to  iaf ade  bis  aaliTe  eaaatrj  ;  aad  to 
\na^'wtr  aad  dcattwctMa  ia:a  ibe  heart  of  it. 
TW  faJt  of  ibis  atfeacc  anke%  fmm  tbe  aatare 
af  ibc  laimf  diacii^  «bic^  k  cakaaird  la 
ktraj  ibe  aeoeM  af  bii  kii^  aad  cacatrr  la 
Ike  cacBT*  aa  a  ipj ;  a  tRaaaa  of  a  vcrj  iaa- 
gctaoa  luad,  aad  wbicb  grrca  aa  cfieoiT'aiBcb 
■Hfe  ajd  aad  aaniaace,  tbaa  a  per«pja  poblid j 
aad  pfadcaaedlT  dec'wia^  bini«4f  aa  cpea 
iBemT  la  bia  avm  caaacrr  od«^  five  tbes. 

He  laid  ii  dovm  aa  a  poiat  «  LKh  was  vtrtr 
leaked,  "  TUl  tbia  «&ace.  ti  teadiaj:  i:*- 
ttingcact  la  tbe  eaeny,  af  ibc  dft>tinaiian$  aad 
4efi^»  af  tbii  kia^^doaa  aad  r^craiDexiU  ia 
at«er  to  aaaas  tbcBi  ia  tbcir  openijoaft  ^i^aic 
«f  or  ia  tbcir  de^«oe  of  tbew<rive«,  is  iH^b  • 
alibaagb  sacfa  a  ctcrespoa^ence 
iitaoai  erer  caoiiacta 
.**  Aad  to  «as  ttierroolutioa 
af  an  Ibe  jadffK,  ia  Grqg:^'t  caac.  [JoL  14, 
f.lS7l] 

Aad  as  to  ibe  witatwrr  la  tW  fr^i.:>iier*s  haLd- 


Trmt  of  Dr.  Hauey,  ^ISm 

As  la  Bierey-*He  fold  tbe 
waa  ia  tbe  kia^ *a  brratt ;   bat  waa  aa  part 
ibeir  proviace ;    aad  ibertlafa  bii 
oa  Ibat  bead,  aiaai  be  ckewl 


Tbe  Lard  CUcf  Jaatiec  fit 
bkb-trcaaoa)  proaiaactd  tbe 

Mr.  Jitormey  Cemermi  ibca  Bi^c4,  ibal  tbe 
Court  vooU  appoiai  a  daj  far  Ibe  tatcaiiaa. 

L/iffd  Mmms^ld  dcaired  biai  to  aaaw  a  daj. 

Mr.  Peuxe^  tbe  drirndaat'g  aaCdiar,  aaid  ba 
booed  it  voaid  aat  be  aa  early  day. 

Mr.  Aiicnty  CtmermJ  aaid,  be 
•a  Ktf  e  as  laar  9l  daT  as  ai%bt  be  proper. 

Mr.  Jart.  Fatter  ■laliiiaii,  that  Dr: 
roa  [p.  7M  af  Ibis  f  olaaae,]  bad  9  weeks. 

[N.  B.  Mr.  Omics  Wadeift  (raL  18^  p. 
4f9,;  bad  aolj  a  lartaigbl.    Barroar.] 

Mr.  Forvf  dewed  ibat  ibia  Mi^  be  a 
Boaib. 

Tbe  Coart  aad  Mr.  Atioraey  Gewral  very 
readily  agreed  la  a  naatb.  Arrordm^v,  Ik 
was  ordered  la  be  apaa  Wcdacadai  ike  IStk  af 
Jaly. 


aad  bowed  rvspcctfalU  lo  tbe  Coart,  aad 
icaaaly  lo  tbe  bar  aad' 


See  Dc  k  Matte*s  Case  4.  o.  1781,  aad  tba 
caacs  ta  17^  aad  1796;  ak»  East's  Fteaa  af 
tbe  Crova.  e.  3.  sa.  16,  it,  56,  6S,  ai.«l  Fuslcr 
aad  tbe  oiber  aatboiibei  died  bj  Mr.  £att. 


oaDiial  aroaaai  af  Dr.  Hi 
,  s  Tfial   «ai  poUisbed.     Of 
couat    I  aerer   saw   any   mpy   I 
m  bjcb  a  i:x«iBpieie.    So  far  as  it  ezSeaJs, 
it  is  as  folio*  s  :* 


t's 


Tr.i  Court  be^raa  to  fat  »boat  ten  of  ibe 

rittk  m  ti<e  iVrtfoa.  a:Ki  after  tbe  «»tBa1  p*^- 
c*.ATiuiK*&  «ai  Ritde  *.be  CWrk  }*ticfe<bM  To 
ra*.  oier  a  K^  oc'  tbe  Sf<r«£l  j^}'  *l«^  bad 
ke#a  Ti?v«  HiQsly  santajucied  f  r  lu  try  tbi«  iu- 
porurl  rau«e,  to  the  oan.W^  c-f  M»e  boa**red 
sdH  thiny  geaiieiDm,  or  iberrs^tnats.-*- all  free* 
bolJrrs  ol  tbe  r<>c:;ty  of  Mitkik'sex.  Wbtch 
beif!^  dooe,  twelve  gVoiktoea  were  called  aad 


ThcT  w«-T  a'l  swore  wt-II  snd  troiy  to  try 
are  foar  of  tb«in  tbat  bsve     the  n.^'ir-^  Tbeo  <^peb«*ir.^  bet««^»a  tmr 


bim  arriie«  aod  swear  1^  bis  hand,  of  I'tM-iT 
aad  ibeae  fr^r  « iuwiaMs  are  , 
•at  eaatradicaed  by  aoT  ettoeace  na  k»  part; 
oa   tbe   cooirary,    are   ooofinaei    \'}   a 
of  cjrcaaBSiaores. 
As  la  ibe  poxat  of  locality — He  said  that  if 
bad  been  aa eriikwce'at  aK.  cif  ihtt  par.- 
letter  wbirb  bears  date  at  TaickeniiftTa 
(vbsdb  is  ia  MuldWaeK.)  y<t  TM-rQ;ak<)ef»  tb« 
iptiOB  was  irroii|r  aad  siond  aarnr'ri> 
Hia,  *-  Tkat  ibey  were  wmtea  ia  MiJ- 
wbere tbe prisaacr  resi«M,  aad  where 

1 


m£ii  )r^Tu  I  -t  L:Ba*.  ind  ti«  pnsnocY  ai  the 
bar.  iwl  to  ^.tt  a  true  «tri4>ci,  acrwirdi^  to 
lbs:  e^i/tr>re  «>.  ch  ^iibunl  ibra  aLC  ibrre  ba 
prwiiirf  i  i»rtr»-e  ihrin. 

In  ihf  c  .'r>e  M   wLrb  «-ieTri»  f>f  the  jwrr 

•  ^^b*-(ne*  iV.f  fiM-tinc  acrooat  (wl.ick 
ir.*pT«e«.3  r»"  »e'ij  loro-^ect,  I  l**«e  iinc  nherrd 


it.-  t«  lociiftsijac i.i  «iiih  Si'  Jam«s  Horroa^s 
l»t»ri.  t<Mii4.iefis  liif  lit«€-T  i»  if»  »ie  |>*'r'*c^ned. 

'*'   la  tbe  Aoa«:iii  Ktizi^u r  f^r  t|*e  \ear  (rot. 
1.  Cl-.r.in.ctr.  f    OR.>  i   r»  stiil.  ibat 
aiui  UiLi  J 
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Clerk.  GeDllemen, ar«  you  kII  tworof 

Officer.  Ves. 

Tben  lh«Cltrb  proceeded  to  read  the  Indict 
meol  igiipit  the  priioner  ■!  the  bar,  in  the 
maooer  and'to  tbe  effect  following-. 

Clerk.  Florence  Heiuey,  doctor  of  phyuc, 
hold  up  your  hand. 

Which  Ibe  prifoner  did. 

CUrk.  Florence  Hentey,  yon  itand  indicted 
by  the  name  of  PhiTeDCe  Ueoaey,  doctor  of 
pbyiic,  late  of  Arundel-alreet  in  the  Strand,  io 
the  county  of  Hiddlewx ;  for  that  you  not 
baling  tbe  fear  of  God  before  your  eyes,  and 
that  duty  and  alle^^ance  you  owe  Io  your  king 
and  country,  and  being  iiioTed  by  the  iosliga- 
tion  of  tbe  deril,  tbe  eHJ  auEiceiliona  of  your 
owo  heart,  and  ihe  nicked  aduices  am)  voun- 
•da  of  tl>e  enemiea  of  our  aorereign  lord  the 
king,  you  did  traitorously,  tillainouiily,  and 
••eretly  carry  on  aud  liold  by  ibe  meaiia  of 
direra  leltera  and  [lapera  a  lrra«iualde  corret- 
pondence  nilh  tbe  aifenla  and  uSicers  siihjecia 
of  Louia  the  French  kitiif,  and  ailbcrrd  lu  the 
«nemiea  of  hia  majesty  king  Georife,  and  you 
did  invite  a  Ibreiffn  enemy  to  Irry  war  in  tlieae 
kingdoms,  conti-arj  to  yuur  allet^ianee  and  to 
•II  tbelieaof  bumanily.  Vuu  have  taken  pari 
lailb  tbe  French,  the  euemiea  of  your  kini^  and 
CouQlry,  and  with  whom  you  knew  that  our 
•avereiffo  lord  ibe  kio);  waa  now  in  0|ien  war, 
and  did  (end  to  tbe  •iii'tnieaol  our  (aid  sove^ 
reign  lord  llir  king,  R-ora  time  in  lime,  and  at 
all  times,  which  lay  in  your  power,  and  to  ihe 
atmoat  of  your  power,  a  great  number  of  let- 
Icra,  wrlliaga  and  papers  containing  a  particu- 
lar eccoHiil  and  liilelligence  ut'  what  fleela  or 
aqnadrona  were  Ktliog  out,  ihe  nnmher  of  men 
each  abip  carrieil,  an  ajao  the  number  ot  gun* 
aod  the  weight  thereof,  and  whereto  they  were 
■eTenlly  destined ;  wjib  Ihe  alaie  of  the  nation 
with  regard  lo  tbe  present  disponi  inn  nf  the 
people,  Ihe  public  finances,  and  llie  like  ;  and 
(Miniculiirly  in  relation  to  the  late  expediilou 
against  Ruchetiirt,  in  wbicb  you  traitorously 
happened  unluckily,  in  one  of  your  letters,  lo 
snesa  oo  the  >ery  place  to  which  that  fleet  was 
destloed  ;  all  wbirh  vou  bate  wickedly,  mali- 
ciously and  desigaeJIy  done  to  burl  and  iojure 
your  own  couolry,  and  lo  aubfert  the  cuniiti- 
tulioii  thereof;  you  therefore  sisnd  indicted  in 
two  resprcta :  Firat,  Fur  that  you  have 
wickedly,  traitorously,  and  without  the  least 
proroeatiun,  or  other  mnli>e,  indueiog  you 
thereto,  companshig  Ihe  aacreil  life  of  our  avre- 
reigo  lord  tbe  king  :  And  teenndly,  For  ihat 
you  have,  contrary  to  that  duty  yun  owe  to 
your  country,  kept  a  treasonable  correapoo- 
deoee  with  tbe  eneiniea  of  the  aaid  aovereiiiii 
lord  the  khig  sod  his  subjectK,  during  the  time 
thitnati'm  was  at  war  with  France.  . 

To  Ihia  IndicliDcnl  you  hare  pleaded.  Not 
Guiliy ;  and  now  you  aiand  on  your  deliTtr- 
«i>ce,  and  God  giant  you  >  good  sae. 


Tlie  munael  for  the  crown  wen,  BIr.  Allor- 
Dey-General,[Pralt,  afterwards  lord  chancellor 
Camden]  Mr.  Solicitor  Generut,  [CharW 
Yotke,  allerwards  lord  chancullor]  lir  Richard 
Lloyd,  Mr.  Norton,  [nrterwards  lo:d  Grantley] 
Mr.  Permit,  [afterwards  baron  of  Ibe  Exclie* 
i)uer]  Mr.  Gould,  [slterwards  succeaaiTcly 
baroD  of  the  Exchequer  and  justice  of  tho 
Comtnon  Pleas]  and  Ur.  Serjeant  Poole;  foe 
the  prisoner,  Mr.  Morton  and  Mr.  Howarda 
who  had  been  astigned  Ibe  prisoner,  by  a  ruU 
of  Court  of  last  Baater  lernw 

The  A iioraey  General  opened  the  causa 
with  so  much  eioculioa  and  biHDanily,  ihat  it 
must  be  allowed,  in  cases  of  this  oalure,  ba 
seems  to  have  imroduced  a  new  and  mora 
agreeable  method  of  pleadiog ;  which  was  lo 
Ihe  effect  following : 

Covnirlfor  Ibe  Cnmn.  Gentlemen  of  tfaa 
Jury;  tbia  is  a  trial  at  bar,  between  our  ao*e- 
reiun  lord  tbe  king,  and  the  unbappy  prisoner 
at  the  bar  i  and,  gentlemen,  1  am  of  counsel 
aitainol  tbe  jirisonrr.  The  prisoner  at  tbe  bar  , 
is  a  iiatii'e  of  the  kingdom  of  Ireland,  about,  as 
I  am  informed,  forty-four  or  forty-ftfe  yean  of 
age,  and  studied  jdiysic  at  the  Unirerviiy  of 
Leydeo  in  Holland,  and  where  he  took  hia  do 
gree  of  doctor,  anil  bad  a  diploma  gircD  him 
for  Ihe  prat-lisiog  that  uselul  art.  It  aeeiill, 
the  piisooer,  as  you  bare  already  heard,  is  ia> 
dieted  for  earn  ing  oo  a  treasonable  corraa* 
pnoilence  byjetiem,  paper*  aod  writinm  with 
ihe  agents  and  officers  subjects  of  Ihe  French 
king,  who  are  Ibe  enemies,  and,  I  may  say,  tha 
open,  aroned  and  iuieterale  enemies  of  hia 
majeHly.  and  uftliiaoalioa  ;  furcompasaiDgbif 
sacred  life;  a  life  dear  lo  ererv  one,  and  iba 
more  so,  by  the  great  length  Hearco  has  been 
graciously  pleased  to  extend  it  10  ;  snd  fof 
■ending  tetters  of  intelligence  to  the  king's  en»> 
I  miei,  and  keeping  up  a  treasonable  oorrea* 
poudeDce  with  those  with  whom  this  nation  ii 
at  open  war.  lo  tbe  first  place,  gentlemen,  it 
becomes  neccssa^  for  me  to  lay  before  you  tha 
nature  of  the  ollence  tbe  prlaoner  at  the  bar, 
Florence  Hensey,  doctor  of  physic,  baa  been 
guilty  of,  sud  what  constitules  his  atrociona 
crime.  Id  the  year  ir^,  On  the  17lb  day 
of  Hay,  liis  msjesiy  issued  out^  declaratioB 
of  war,*  agaioai  Prance,  and  agaiiHt  all  tha 


*  HisMBJesty'sDact.aR*TiORof  ffABngaioal 
the  French  king. 
'■  Geoboe  R. 
>'Ttie  unwarrantable  proceedioga  of  (ba 
French  io  the  West  Indies,  and  North  AtuerMa, 
since  theconclusinu  of  the  treaty  of  Ais  la  C)|ti- 
pelle,  and  the  usurpsliona  and  eocroachmenta 
iiiadr  by  them  upon  our  territories,  and  theses 
tlemenlfot  our  aubjects  iu  thoae  pwla,  particn* 
larly  io  our  prorince  of  Noia  Scutia,  hafe  bectt 
go  notoriouii  and  so  frequeot,  that  ihey  cannot 
hut  be  looked  upon  as  a  Hufficieul  eriilenca  of  a 
formed  design  and  resnluliua  in  thai  court,  lo 
pursue  invaiiably  anch  meaMirrs,  as  sbooM 
mott gftctiially  promots liwiriBitaliaiittii**) 
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subjcH^t  of  tbat  cniwo.  Fi*nin  the  time  of  Ctie  frnm  ami  aHrr  the  time  of  meli  dedorotiMi 
lUte  of  i\\\s  ilccUraiioD,  the  siidjvirts  of  the  V-^i' j^  niailt-  ii|pm%i  tlie  kiuir  snil  whiecto  cf 
Frrncli  kini^  lMn*ame  ihe  enefiiif  a  of  our  Mve-  miv  fiirt.-it:n  p«itfmtiiie  or  natioo,  and  at  mny 
reiifii  loni  the  kin^  ;  aud  the  statute  mvs  that  :  t:nie  ijurintf  hoUi!ittc«  lietwceo  the  eiieioics  of 

without  anv  re|pr«l  to  the  iiH«t  »i*!eiiin  tiva*ies    tff*ops  niarclied  liowo  tn  ihe  cnasi;   aail  our 
and  enipa^enients.     We  have  ool  befn  waoiinjf     kins;«loiiis  were  thrt^alfoed  v%iik  as  iD«a»i( 
CO  our  |iart  to  make  fmm  lime  to  time  the  '       **  In  order  to  |ir«veni  the  eiecirtaoii  of 


most  serious  reprefM-niatiuDS  to  the  Freorh  deMi;ns  ^nd  to  profide  for  the  iircuriiy  of  oar 
kiii^  upiiii  tbes^  re|ieaied  acts  of  ▼ioleoce,  and  kiog^dtMns,  ubini  were  thos  tbreateocd,  wo 
toendearour  to  obtain  rmlress  aod  ntisftctioo  '  could  no  P  n^r  forbear  git in^  orders  for  tlw 
fortheiujiiriesdoDe  loour  subyecis,  and  to  |»re-  seizin}^  at  »ea  the  ships  of  tlie  Freorli  liing't 
Yeol  the  hke  causes  of  comfifaiinl  for  ibe  future :  ^  and  hts  subjects.  NoiwiibstaBdiBg  which,  as 
but  thoui^b  frrqueot  assurances  have  lieen  we  were  siill  unwilling  to  give  up  ^U 
given,  that  every  lb in-r  should  be  settkd  agree* 
ably  to  the  treaties  snbsisting  between  the  twu 
crowns,  and  particularly  tbai  the  eracuation  of 
the  four  ueiitial  i»laniis  in  the  West  Indies 
■hould  be  eflVcted  (« hicb  was  expressly  pro- 
nised  to  our  ambassador  in  France)  the  execu- 
tion of  these  assurances,  and  of  the  treaties  on 
which  tbey  were   founded,   has  been  evaded 


that  an  accomniodaiiuo  OMght  be  effeciod,  wo 
bave  oao tented  ourselves  biibetto  wiih 
iag  the  said  ships,  and  preserving  ikem, 
(as  far  as  was  posvible)  tlw ir  cargvtes 
without  preceding  tn  the  eon Ascation  of 
but  it  beinif  now  e%  Mient.  by  the  boalilc  iovi 
actually   maile  by  the  Fraoch  kin;f  ol" 
island  of  Minorca,  iliat  it  is  the  dsltimtoed 


the    welfare   of  our   sul^^ects.    nitbin 
bounds,  vihich,  from  a  desire  of  peoce,  wo  hod 
bilberto  oluerved. 

We  have  therefore  thoogbl  proper  lo 
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vmler  the  most  frivolous  pretences ;  and  tbeun-  |  soluti<*o  of  that  court  to  hearken  to  no  Irrtos 
jostifiable  praciices  of  the  French  governors,  !  peace,  but  lo  carry  on  the  war,  which  has 
and  of  the  officers  actioi;  under  their  authority,  |  Itiog  begun  on  their  part,  with  tbc  oUnost 
were  siiH  carried   on,  till   at  length,   in   iBe  i  lence,  we  can  no  linger  remain,  eoniiaieniiy 
month  of  April.  1754,  tbey  broke  out  in  open     with  what  we  owe  to  our  own  honour,  nod  lo 
acts  of  bosiiliiy,  when,  in  time  of  profound 
peace,  withoat  any  declaration  of  war,  and 
without  any  |irevious  nof  ice  given,  or  applira- 
lion  made,  a  IhhIv  of  French  tro«i|Hi  undrr  the 

Command  of  an*  ollirer  liearing  the  French  I  dare  war,  and  we  do  hereby  doclare  war 
king*s  commission,  aiurked  in  an  liostile  m^n-  :  against  the  Frfncb  king,  who  bath  ao  uajaads 
Iter,  and  |Mi«Kes<ed  iht- myites  of  the  English  |  begun  it, reUiugoo  the  help  ««f  Alaiii(hiy  Goo, 
fbrt  on  the  Ohio  in  Ni^nh  America.  I  in  our  j«ist  undertakinir,  and  being  asinwd 

**  But  n«>l  withstand  to  iT  th»s  act  of  hoblility,  I  of  the  hearty  coocuirenc.e  and  a»s«staneo  of 
which  could  not  but  be  hooked  upon  as  a  com-  I  our  subjeris,  in  <>upport  of  so  good  a  caooo; 
neocement  uf  war.  }rt,  from  nnr  earn»*<t  de>  hereby  wilhuLf  snd  requiring  our  captain  fp^ 
aire  of  peare,  and  in  h«i|»es  the  court  of  France  '  neral  of  our  fwrces,  «>ur  otimroisa.'ooeri  fiw 
wouM  dis.i%fiw  this  vioit-nff  and  injustice,  we  execiitm;r  the  office  of  our  bi^h  admiral  of 
contenleil  ourselves  tiith  $ri>-<injr  such  i  force  (ireat  Britain,  our  lieutenants  uf  our  several 
to  Ann  rjos,  as  was  iD(li»pen>al»i\  nece»!i  rv  for  '  count iew,  STovernors  of  our  forts  and  ifarriMMOi 
the  iiiimtrdiate  defence  and  prutt^iion  oi  our  and  all  other  office ns  and  soliliers  under  thea, 
tuhjrrts  against  fre»h  attack*  ami  iu«ults.  \  l>y  sea  and  land,  to  do  and  execute  all  acts  of 

**  In  the  mean  time  ;;re8t  natal  armaments     h«><iiilit;k.  in  the  pn'*secution  of  this  waragaiosi 


were  preparing  in  th«  |Kirt<  <•(  France,  at  d  a     the  Fifucli  kiug.  his  vas«als  and  snbjectty 
con»ii!eraldo  body  of  French  trou|M  emltarkeil     to  o;i|MHe  tlieir  atitempts  :    willim;  and  re^ir- 


for  Ntirth  America;    and  thouirh  the  French  in::  all  our  suhjn:  is  to  take  nonce  of  the 

amlia$ica«|or  was  sent  hack   to   Eoirlaud   with  wlnHn  we  henoetorth  stnctl^  Inrlud  to  holdaoj 

specious  pn>f<*vions  of  a  itesire  tii  acc«imino-  corre<«p'kDdence    or   ciNDmunicaiioo   with    the 

Ate  these   diderenccs,  \et   it   ai*)>eareil.  itut  saiil  F.eoch  kioir.  <>r  Ins  subjects.      And  wo  do 

their  real  de«i);n  waso:iiy  to  t^ain  li  ne  t'<>r  Hie  ;  hereby  command  our  kwii  subjects,  and   ad* 

pasxas^e  uf   those  Iroo^  to   Aimrica.   which  vertisc  ali  other  )H-nuii)«i»t'  what  nation 

the\  iMiped  wttuid  secure  t!ie  su|»ciioriTy  fi*  the  not  to  transport  or  c^rr^   an%    auMiers, 

French  forces  lo  th<*<«^  |>ir:s.  and  enable  them  powder,    amiiii:oiiH«i,    or    otiier    «' 

to  carr\  ihrir  am>':t'.oui»  and  ojipres<*iTe   pro*  ifootU.  to  ao«  of  il>e  temtorie^,  lands, 

jec*5  i;.to  excciitio!!.  tion<«.  i>r   Ctiuntries  ol  tb**  iai<i   Fi each  king; 

**  III  ii.izce  c.rcuii:>t:i:v*€S  we  conid   not  hut  declirin^'-,  tiiai  wiiai<4HVi  r  «tiip  ur  vosd  shall 

think   it  incuiiihcut  upon  in.  ti>  riHiti\our  in  i.^  m*  i   ttnhul,  iraii«piNiiii|r   iir  larryiuff  noy 

prevent  the  fiicce^s  ••!  so  dan^jeroiK  a  de«i*jn.  vM.ers    artii5.   imwilrr.  ••muiuuiiton   or   any 

and  ti>(>pri>seiiie  la:?i)L'^  i-l'tl.e  rrtrifli  ti<^«|iN  oMier  (onlrat<aiid  ivimkH,  in  aov  of  tho  icrri- 

in   Amf  nca  ;     ainl  i:i  cniiscijnence  of  the  jn^t  t<n*'«.  '•and^,   p  aniatioi.s,  or  countries  o|  ilie 

and  oeCf««ar\  ir»  s^ures  we  ha«l  taken  lir  that  said  F  eoch  ki**^.  the  same  b«:ing  takcvt   >haU 

purpose,  tlie  French  aniSaMMd«.»r  was   imme-  i  he  t*fM)il^*iineil  a^  tfi»<id  and  bwfnl  prists, 
dijtely  recalled  lr»m  .  ur  couit ;    the  t>triirica-  ■       ••  A.  d  where**  ;t>efe  are  reroa  imwk  to   our 

lioos  at  Dunkirk,  which  hj>l  beeu  repainnjf  for  ki'ii'doui,  di»«  r<*  ut  the  su^ects  ot  thi  Fr«och 

tiae,  wm  cttlargcd;   great  bodiaa  of.  kiLg^  Wodo  hereby  dodareow  rsyai 
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thin  natmo  and  the  wa^ectat  thereof,  if  any  oac 
of  the  sabjects  of  this  naiioD  vhall  keep  any 
earrespoDdence  with  the  enemy,  (pving'  him  or 
tltem  notice  of  any  puMic  or  private  tnintactiooi 
that  shall  tend  to  (p?e  them  any  insii^bt  into 
tlie  Data  re  of  onr  streDi^,  either  by  sea  or 
land,  such  pereoa  shall  he  deeued  guilty  of 
hig^h-lreasoa.  Tlicee  treasDoaUe  traasacttoai 
Mve  beeir  made  death  by  several  acts  of  par- 
liameirt ;  and  tliis  oaostitates  the  nature  of  tlie 
offirnoa  of  the  priaooer  at  the  bar;  for  were 
there  no  siieh  laws  there  would  be  no  aoch 
crime ;  the  law  was  made  to  preveat  the  evil 
lemfency  of  the  prisoner's  oltenee,  which  is 
that  I  am  come  now  to  speak  to ;  and  I  am 
tarry  for  the  prisaaer's  sake  to  say,  that  his 
ofieace  is  of  so  pernicious  a  nature  that  it  tends 
to  deprive  his  niaiesty  of  his  crown  and  dignity, 
by  endeavouring  to  shorten  a  reign  of  so  glon- 
•as  a  length,  sind  in  which  there  has  hitnerto 
been  onintetrupted  peace  and  plenty ;  every 
tnaa  has  also  hitherto  sot  quietly  under  his 
own  vine,  drank  thereof,  reaped  the  fruits  of 
his  labour  without  oppression,  and  in  which 
every  subject  may  really  be  sakl  to  have  received 
the  nillness  of  joy,  and  in  a  sense  pleasures  for 
evermore :  but  on  the  contrary  the  unhappy  pri- 
aooer at  the  bar  has  wickedly  endeavoured  to 
bring  on  the  inhabitants  of  this  island  an  in- 
vasion from  the  French  king,  and  a  total  de- 
itruction  of  the  lives,  liberties  and  religiou  of 
every  Englishman,  and  in  its  dreadful  and 
horrid  consequences  make  us  a  province  to 
France ;  a  desisfn  our  enemies  have  long  pro< 
jected,  and  a  design  which  the  prisoner  at  the 
liar  has,  as  far  aslies  in  his  power,  forwarded. 
Now  for  your  satisfaction,  gentlemen,  that  the 
Wibappy  prisoner  at  the  bar  has  been  guilty  of 
the  heinous  and  detestable  crime  of  which  ho 
BOW  stamis  charged,  we  shall  sliew  you,  that 
he  has  wrote  several  letters  to  the  French  king*8 
anhjects,  particularly  several  sent  directed 
to  Paris,  giving  them  from  time  to  time 
intelhgence  of  what  passed  relative  to  our  naval 
and  olher  preparations  made  in  (his  kinicdoro, 
in  order  to  destroy  the  power  of  the  French 
king  our  inveterate  and  natural  enemy ;  an 
enemy  who  seeks  to  destroy  our  liberties,  en* 
akve  onr  persons,  rob  us  of  the  wisest  of  mo- 
iMirchs,  ruin  the  best  constituted  nation  upon 
earth,  ami  abolish  the  Protestant  faith :  by 
aeiiding  the  said  letters  he  the  prisoner  has 
done  to  the  utmust  all  that  lies  in  his  power. 
Indeed,  it  may  be  said,  that  several  of  these 
letters  were  intercepted,  and  so  did  not  reach 
the  persons  to  whom  they  were  sent,  and  so  no 
evil  consequence  resulted  from  them,  from  the 
writing  of  them,  or  from  the  sending  of  them ; 
and  therefore  it  may  be  objected,  that  these 

tion  to  be,  that  all  the  said  sobfects  who  shall 
demean  themselves  dutiiiiliy  towards  us,  shall 
he  safe  in  their  persons  and  eflfeots. 

*^  Given  at  our  court  at  KensiogtOB,  the 
17th  day  of  May,  1756,  in  the  39th  year  of 
#ar  reign. 

<<  God  «? e  the  Kino. 
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letteri  are  no  ovevt-act  of  ^he  prisoner ;  hut 
when  we  on  the  aide  of  the  crown  shall  come 
to  read  these  tetters,  under  the  favour  of  the 
Court,  and  prove  to  you  that  they  were  sent  by 
the  prisoner  at  the  bar,  with  an  intent,  with  • 
very  plain  intent  to  be  deNvered  to  the  enemiea 
of  our  sovereign  lord  tlie  king,  then  you  will 
be  of  opinion  that  the  sending  of  these  letterv 
wee  an  overt  act ;  and  that  every  letter  waa  at 
the  time  of  its  being  seat  an  abaoluto  overt- 
act.  It  is  true,  had  the^  letters  reamaed  hi 
the  hands  of  the  prisoner,  and  had  not  been  seat 
by  him,  as  far  as  ky  in  bia  power,  to  the  ene* 
mies  ot'  \m  majesty,  then  in  such  case,  thoogh 
they  would  have  been  treasonable  papers  ami 
letters,  yet  there  wouM  have  been  no  overt-act 
in  them,  because  they  were  not  seat,  yet  sach 
letters  and  papers  being  foond  in  the  poasession 
of  the  prisoner  woohl  have  shewn  him  te  be  a 
dangerous  person,  it  ia  much  the  saose  as  iar 
caae  of  treasonable  thoughts,  they  cannot  be- 
come no  way  an  overt-act  till  they  are  uttered 
ia  the  presence  and  hearing  of  a  aecoad  or  oiore 
persons,  and  then  treasonable  worda  become  an 
overt-act,  and  by  the  law  are  justly  deemed  to 
be  bigli  treason.  We  shall  prove  to  you  by 
undeniable  evidence,  that  mairy  leitera  of  tree* 
sonable  correspondence  were  found  in  the  cat* 
tod  v  and  poasession  of  the  prisoner  at  the  bar, 
both  sent  by  him  to  the  enemy,  and  reeeived 
from  the  enemy  by  hhn,  in  several  of  whidl 
directed  to  Paris,  he  givea  the  French  notica 
of  several  of  onr  armaments,  what  aamber  of 
ships  the  king  onr  sovereign  was  fitting  oat  to 
defend  this  nation  and  to  annoy  the  sulgecta  of 
the  French  king,  what  number  of  mea  aad 
goes  they  contained,  and  on  what  servicea 
aent,  and  to  what  places  destined.  Bf  letters, 
found  in  his  possession,  sent  him,  it  will  appear, 
that  the  prisoner  at  the  bar  received  on  the 
account  of  this  treasonable  correspondence, 
aAer  the  rale  of  an  hundred  guineas  a-year  of 
the  enemy  for  carrying  on  this  iniqoitoos  eor* 
respondenoe.  For  so  trifling  a  som  did  he  be- 
tray  his  country !  But  it  will  likewise  appear, 
that  the  prisoner  Doctor  Florence  Henaey  did 
not  carry  on  this  wicked  correspondeDce  so 
much  for  gain,  as  through  inclination  and  orin- 
ciple,  though  indeed  afterwarda  in  a  letter 
wnich  was  intercepted,  directed  te  hhn,  we 
And  he  had  complained  that  the  above  sum  of 
twenty-five  guineas  a  quarter,  or  one  hondred 
guineas  a-year  waa  not  sufficient,  and  that  h6 
hoped  and  expected  it  ahouM  be  doubled  |  and 
the  same  letter  gives  him  hopes,  that  it  would 
he  soon.  The  prisoner  gave  tlie  French  the 
first  account  of  admiral  Boscawen's  sailing  to 
North  America,  and  of  the  taking  of  the  Aldde 
and  l»y  s,  with  every  minute  circomstaBoe  re- 
lating t  hereto.  It  might  in  a  great  meaamre  ha 
owing  to  the  treachenKia  and  treasoaahle  cor- 
respondence of  the  prisoner  at  the  bar,  that  the 
late  well-concerted  affiur  of  the  aecrct  expedi* 
tion  miscarried,  since  we  fiad,  in  one  cf  bit 
letters,  though  hecoold  not  know,  for  the  leail 
certainty,  that  that  fleet  waa  deHlaed  fiyr 
Rochelbrt,  lie  hti  mttmbkHf  Md  on  tiMt  te  tfM 
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place  of  ill  ilcttinmlioo,  in  these  jrnf  eiprcM 
words:  **  You  may  dcpeod  opon  it  that  tba 
Bofslbb  fleet  is  deaiipieii  against  Rocbefortv  and 
Rucbefort  only :"  aud  by  this  UDlocky  cuojcc- 
ture  ^f  e  tbe  enemy  timely  notice  to  stand  oo 
their  guard,  and  bv  that  means,  as  it  did  turn 
•at,  prevent  tbe  designs  cf  bis  majesty  in 
crushing  the  power  and  insoleuce  of  ibr  French 
king,  anid  his  subjects.  That  the  prisoner  was 
by  inclination  nxirf  than  interest  an  enemy  to 
his  present  majesty,  and  oar  happy  constitu- 
tion will  appear  particularly  fn>m  one  letter  we 
shall  produce  to  you,  in  which  be  sa}8,  he  had 
n  great  regwd  for  tbe  French  nation,  and  that 
1m  oflercd  bis  oerrioe  not  only  from  interc»t  but 
inclination  to  promote  tbe  welfare  of  that  coun- 
try. Another  letter  is  written  oo  purpose  to  ad- 
viae  the  enemy  to  in? ade  this  island ;  and  by  one 
Mow  to  eaurpate  the  British  liberty ;  he  teib  bis 
correspondent,  that  tlie  English  were  gencrallT 
diami^ficd,  that  their  financea  were  well-nigh 
tihanstfd,  that  the  public  credit  was  totally  de- 
stroyed, aoti  that  therefore  bow  was  tbe  time  to 
give  tbe  final  blow.  To  adiisc  the  euemy  at  war 
with  this  kingdom  to  come  and  invade  thisia'and 
is  hijb  treason  ;  it  is  endeavouring  to  dethrone 
his  majesty,  and  it  is  ctimpaasing  the  life  of  the 
king  ;  and  we  shall  leave  it  with  you,  gentlemen, 
to  consider  bow  far,  if  his  evil  advice  had  been 
taken,  and  had  succeeded,  it  miisbt  have  aflected 
every  individual  subject  of  his  majesty,  their 
lives,  families,  furtunea  and  liberties.  Of  these 
things  you  are  Ibt*  proper  judges,  bow  far  they 
might  probably  have  reached.  But,  gentle* 
men,  notwithstanding  all  that  has  been  said, 
against  the  prisoner  at  the  bar,  tltere  rests  fur 
jfonr  consideration  one  or  two  things ;  the  first 
M,  whether  the  prisoner  wrote  these  letters  be- 
fore  the  declaration  of  the  war  against  tbe  French 
kinf  ;  for  if  he  w  rote  tliem  before  and  sent  tliem 
before  that  event,  then  they  are  not  treasonable, 
because  not  wrote  and  sent  to  the  enemy  in  the 
time  of  open  war ;  but  if  you  should  find  they 
were  wrote  after  the  declaration  of  such  war 
against  the  French  king,  then  thev  are  so  man? 
separate  acts  of  high  treason.  Agaiu,  though 
these  letters  papers  and  writings  were  found  in 
the  custoiiy  and  possession  of  the  prisoner  at  tbe 
bar,  it  does  not  follow  therefore,  that  they  were 
wrote  by  him  ;  and  therefore  it  will  be  neces- 
nry  for  na,  in  order  to  satisfy  you,  that  they 
were  wrote  by  him,  to  prove  his  band-writbg 
by  such  persons  v^ho  have  seen  him  write,  and 
who  have  been  conversant  with  him  for  many 
years,  that  most  of  these  letters,  papers  and 
writii^  are  severally  tbe  hand -writing  of  tbe 
prisoner  at  the  bar.  One  of  these  witnesses, 
particularly,  has  been  intimately  acquainted 
with  doctor  Hensey  for  ten  years,  has  seen 
him  during  that  time  w  rite  several  letters  pa- 
pers and  other  wriliogs,  and  is  now  possessed 
•f  several  letters  sent  to  him  by  the  prisoner. 
We  shall  therefore,  in  producing  to  you  our  evi- 
dance,  first,  make  it  appear,  that  the  letters, 
papers  snd  writings  now  in  my  band,  now 
about  to  be  produced  to  you  and  tbe  Court,  were 
taken  in  the  ctvtody  and  pofsoiioQ  of  the  pn- 
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• 


[1S58 

Secondly,  that  many  of  thefls  arw  tk« 
hand- writing  of  'the  priaoner ;  Thirdly,  that  ba 
the  prisoner  did  send  several  letters  be  wrote  la 
the  enemies  of  his  majesty  and  hia  liege  aoh- 
iecto.     As  tu  the  subject  of  the  letters  and  pa- 

rrs,  you  will  not  only  hear  them  read  ia  enart, 
mean  tbe  traaalatioa  of  them  aat  of  tka 
French  inti»  the  Eagliah,  bat  both  the  origiaala 
and  the  traaslationa  of  these  papers  letters  aad 
wriliogs  will  be  laid  belore  you.  Wbcn  all 
thia  is  done,  you,  gentlemen,  will  be  proper 
judges  ol  their  destructive  tendency  ;  you,  m- 
deed,  under  the  kulferance  of  theCoart,  are  tha 
oiitv  judges  of  this  fact ;  and  1  do  ant  doubt,  I 
make  no  doubt,  if  the  general  tendency  of  theM 
letters  writings  and  papers  be  found  to  be  de- 
structive of  the  pfsce  of  the  nation,  Ihcrckgf 
compasaiog  tbe  lilie  of  hia  moat  sacred  nai^ieBtj, 
our  sovereign  lord  the  king,  and  tead,  as  I 
think  they  plainly  do,  to  the  subvetaioo  of  ear 
happy  cooatitutaon,  vou  will  find  a  verdict  ac- 
cordingly. We  will  now  therefore  proceed  ta 
pruve  tbe  first  thing  we  have  undertaken,  viL 
That  the  papers  and  letters  I  have  i»ow  in  mj 
hand  were  found  in  and  taken  out  of  tlie  cuatodj 
of  the  prisoner  at  the  bar.  Call  Mathaa  Car- 
riugioo. 

CUrk,  You  shall  true  anstrer  laake  to  ti 
questions  asked  you  in  the  cause  now  depena 
iug  in  this  court,  between  our  aovcreiga  lord 
the  king  and  the  prisoner  at  the  bar.  Aad  tha 
evideace  you  ahall  give,  shall  be  the  tntth,  tha 
whole  troth,  and  nothing  bat  the  troth.  So 
help  you  God. 

Nathan  Carrimgtom  swoni. 

Caumelfar  the  Croxm,  3Ir.  Carriagtoo,  td 
the  Court  and  the  jury  sworn,  what  yoa  kaow 
in  relation  to  any  letters  papers  and  writiags 
found  in  tbe  cu^o«ly  and  poaiestiiin  of  the  pri* 
soner  at  tbe  bar. 

Carrimgtoa.  Some  of  the  prisoner's  Ictleft 
being  intercepted  by  one  beloogingto  the  general 
post-office,  and  a  strong  suapicioo  of  a  trsasoa« 
able  correspontlence  appearing  to  be  carrying 
ton  ; — [Mr.  Carrington  speaking  somewhat 
low,  though  very  distinct,  he  waa  desired 
to  speak  out,  so  that  all  the  jury  mighl 
hear  ;  and  to  that  end,  lie  waa  also  desired  to 


look  towsrds  the  place  in  which  the  jury  sat,] 
On  the  21st  day  of  August  last,  1  weot,  by 
virtue  of  a  warrant  directed  to  me  by  tha 
secretary  of  state,  with  full  power,  to  apprehend 
the  prisoner  at  tbe  bar,  and  search  hia  hooaa 
lodging  and  person,  oo  suspicion  of  hia  carrying 
on  a  treasonable  correspondence  with  tha 
French,  for  letters,  papers,  Mritiogs,or  other 
thini^s  relative  to  such  oegociaiiooa,  which 
might  Lave  passed,  or  was  then  transactin|f 
between  tbe  si^eots  and  subjects  of  the  FrencS 
king,  and  doctor  lleitsey,  tbe  |>arty  tbeu  sus- 
pecti'd.  Accordingly,  taking  with  nie  proper 
assistants,  I  went  early  in  the  morning  c^  iha 
said  *21st  day  of  August  last  to  iloctor  Heosvy*a 
lodgings  in  Arundel- street  in  the  Strand.  Oa 
sending  my  young  man  to  ask,  whether  tha 
doctor  was  at  iuMDe,  ho  was  told  by  the  aervaaU 
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.maid,  that  the  doctor  was  not  within,  but  that 
he  would  not  be  long  before  be  came  borne, 
for  that  he  was  only  gone,  as  be  was  used  to  do 
erery  morning,  to  prayers  to  the  Catholic 
church  in  Soho-vquare;  and  that  he  always 
came  directly  home,  after  divine  service  was 
ended,  before  he  went  to  visit  bis  patients,  and 
before  he  went  elsewhere  about  his  otlier  busi- 
ness. When  t  had  receive^  this  answer,  I 
soon  concluded,  that  as  one  of  my  assistants 
knew  the  doctor  well  by  sight,  we  would  go 
from  thence  immediately  to  the  Popish  chapel 
in  8oho-sqoare,^and  see  if  we  could  pick  bim 
up.  WhAi  we  were  come  there,  the  mass  was 
finishing,  and  the  people  soon  after  coming 
out,  the  doctor  also  coming  out,  mv  assistant 
shewed  me  the  prisoner.  On  which  I  ac- 
quainted the  prisoner  with  my  business; 
which  done,  I  conducted  bim  to  my  own 
bouse ;  and  then  I  acquainted  the  office  that  I 
bad  taken  the  prisoner  at  the  bar,  and  the 
manner  in  which  it  happened. 

After  you  bad  taken  Mr.  Hensey  as  be 
was  coming  out  of  the  Popish  chapel  m  Sobo- 
square,  and  conducted  him  to  your  own  house, 
what  tbiiowed  ?-^I  took  him  into  a  back  room, 
and  assisted  by  two  others,  or  rather  while  two 
other  persons  were  present,  I  searched  all  his 
pockets,  and  the  linmg  of  his  coat,  waistcoat 
and  breeches;  all  which  I  caused  bim  one 
after  another  to  pull  off:  I  likewise  searched 
his  shoes,  and  the  lining  of  his  hat.  In  this 
search,  I  did  not  find  so  much  as  one  letter, 
note,  paper,  or  writing  whatever. 

When  did  you  make  this  diligent  search 
into  the  pockets  and  clothes  of  the  prisoner  ? 
Was  it  before  you  went  to  the  office  or  after  ? 
—It  was  immediately  after  T  had  brought  him 
into  my  own  house.  It  is  customary  to  search 
prisoners,  especially  such  as  are  suspected  of 
having  about  them  letters  and  writings  of  a 
treasonable  nature,  as  soon  as  is  convenient, 
lest  they  should  find  means,  if  they^bave  any 
about  them,  either  tb  destroy  them,  or  to  con- 
vey them  away.  But  nothmsf  of  a  treasonable 
nature  was  found-  about  the  doctor.  And  the 
aearch  happened  about  an  hour  before  I  went  to 
the  office. 

Taketime:— >Well,  and  what  did  you  after 
all  this? — I,  with  my  assistants,  went  in  the 
afternoon  to  the  prisoner's  lodgings  in  Arundel- 
street  in  the  Strand.  When  I  came  there,  I 
found  the  house  was  not  the  doctor's,  but  only 
that  he  lodged-  there ;  that  he  bad  a  room  up 
two  pair  of  stairs,  which  was  his  bed-chamber, 
and  a  parlour  in  which  was  a  bureau,  a  glass, 
and  several  chairs.  I  asked  the  mistress  of  the 
bouse,  who  is  a  widow-woman,  whether  the 
lodijiiigs  she  had  let  doctor  Ueosey  were  ready 
furnished  ?  and,  whether  the  bureau  which  I 
then  saw  in  the  parlour  where  I  was,  was  in  the 
use  anti  possession  of  the  doctor  ?  She  replied. 
That  both  the  rooms  she  had  let  doctor  Hensey 
were  ready  fomishetl,  and  that  the  doctor  used 
the  bureau  lor  to  put  his  papers  in,  and  the 
drawers  for  his  linen,  I  asked  t)»r  the  key  of 
the  bureau,  in  order  to  see  what  kind  of  letters 


they  were  which  belonged  to  the  doctor.  Bu^ 
I  was  told,  that  the  doctor  had  the  key,  and 
that  it  was  not  to  be  found.  Whereupon  I  was 
thinking  to  send  for  two  chairmen,  and  have  th« 
bureau  carried  by  them  to  my  house  on  one  of 
their  carriages,  but  recollecting  that  I  bad  got 
about  me  my  keys,  I  tried  whether  the  key  of 
my  bureau  would  open  the  doctor's  bureau,  and 
upon  trying  it,  it  opened  it ;  and  then  I  took 
out  all  the  writings,  letters  and  papers  1  could 
find. 

Then  you  are  sure  you  took  out  all  tbe  let- 
ters, papers  and  writings  then  in  tbe  prisoner's 
bureau. — On  such  occasions  1  sweep  all 
writings,  letters  and  papers  away  whether  they 
relate  to  the  subject  or  nut ;  for  at  such  times 
we  cannot  stand  to  be  very  exact ;  and  it  is  far 
better  to  take  too  much  than  to  take  too  little  ; 
and  afterwards  what  does  not  relate  to  tbe  aifair 
for  which  the  prisoner  is  charged,  is  carefully 
returned  him.  This  has  always  been  the  prac- 
tice ever  since  I  have  had  the  honour  to  be  one 
of  his  majesty's  messengers.  As  for  my  own 
part,  I  always  take  particular  notice  oi  what 
letters,  writm^  and  papers  I  take  in  a  pri- 
soner's possession,  and  I  mark  them  that  I  may 
know  them  again. 

If  yon  were  to  see  those  letters,  writings  and 
papers  you  took  out  of  tbe  bureau  then  in  tbe 
possession  and  use  of  the  prisoner  at  the  bar, 
do  you  think  you  should  know  them  ? — Yes,  I 
should;  I  am  sure,  that  I  should  know  them ; 
they  have  all  got  my  maik  upon  them. 

Look  on  these  fetters  and  papers,  and  let 
the  Court  and  Jury  know,  whetner  these  are 
the  very  letters  and  papers  you  took  oat  of  tbt 
prisoner's  bureau. 

Carrington  takes  the  letters  and  papers 
into  his  band,  and  examines  them,  and  then 
says.  They  have  been  numbered  aince  they 
were  in  my  bands ;  but  here  is  my  mark  on 
every  one  of  them  ;  and  these  are  the  very 
letters,  papers  and  writings,  1  took  out  of  doctor 
Hensey's  bureau. 

Did  any  body  see  you  take  them  out  of  the 
bureau  ?— Yes,  several ;  there  were  present, 
besides  Mr.  Turner,  the  constable,  my  assistant, 
the  woman  of  the  house,  who  is  a  widow,  and 
her  maid. 

Mr.  Turner  sworn. 

Q.  Were  you  with  Mr.  Carrington  on  the 
21st  day  of  Augfust  last,  when  he  searched  the 
prisoner's  lodgings  ?  What  passed  at  that 
time? — Turner,  I  went  with  him  to  assist 
him,  and  1  saw  him  take  Uiese  very  letters, 
papers  and  writings  (looking  on  them)  out  of 
the  doctor's  bureau  ;  I  know  them  to  be  tbe 
same,  I  looked  particularly  on  them,  and  after- 
wards 1  read  one  or  two  of  them. 

Do  you  understand  French  ? — Yes. 

Tbe  CantiabU  sworn. 

Caun.for  Crown,   Were  you  with  Mr.  Car* 
rington  on  the  31st  day  of  August,  when  Im 
went  to  search  the  prisoner's  lodging  in  Arun^^ 
deMreet  P  Tell  wbal  you  koair  of  tho  matier« 
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—C-Httohlf.  I  Mv  Mr.  ('■rrinirioD  («ke  Km\ 
wriiiii^fi),  Hiiil  Inien  nui  ul'  u  homii  al  lliml 
time,  tiul  H  (u  wlwihM  ihi-w  are  ilieni,  I  cmn- 
BM  *ay,  (mmuimf  I  <li<l  iiul  Inkr  any  particular 
BMicv  <if  ihrm  ;  I'ul  iliii  I  know,  I  carried  hiiiiir 
till!  intit  10  mIiii'Ii  I  Iwlitrve,  nay  I  ihril  korw, 
lliev  were  ciiDUmnl. 

^bm  'lid  you  carry  tlirm  to? 
Carrinrlun'a  Iiuuar  in  Jerniyu-iitrci 
CiUB|iuiy  «l'Mr.  CamnHiiin. 


[Cw 


Cemn.for  Fritonrr.  HiiwHiiiou  kiinwihat 
the  pajitn  aiid  letter*  miw  iii  ciiurl  >re  ilinae 
Hr.  CarrinKlnii  tnulc  iwl  or  ibe  iiHmiiiit'ii  Indu- 
ing* io  •  bumu  JD  the  parlour  f — Conttablc  I 
no  ullierwa^a  know  thantlial  ihry  liiuk  like  lo 
thoae  1  put  into  the  bag,  wbeD  1  carried  tbcin 
tci  Mr.  CarriN|r|iin't  hoii«c. 

Miud  *  liiit  yuu  wy,  Kir,  j-nu  are  u|M>n  your 
oath,  and  ran  you  ui  iiixiii  llml  iialh  you  liave 
taken,  that  the  papers  and  le:trr*  you  now  limk 
oo,  are  thokc  very  identical  pti|ieti  and  lellert 
the  kill )('«  niea*eiii;er  look  out  nf  tlie  liurean, 
an  thf  Slaiday  uf  Au(;u«t  tasi?— I  Inke  Ihrm 
lobe  the  very  Mme  pa|)fiiand  leili'iN,  wlilcli 
M-^re  then  taken  uul  uf  llie  priwiner'a  liiireau  \ 
1  bclieT(> tliem  lo  bsllie  very  *atnc  ;  and  to  tlie 
best  111'  my  k  two  ledge,  I  atii  lure  ihey  an-  the 
very  aame,  which  I  carried  from  Ihe  prituner'a 
lndi(ing>  in  Arundel- alrt^l  in  llie  Strand,  to  tlie 
faiiuae  of  Ihe  king'ii  mewenifer  iu  Jcrmyn- 

Uu  vou  oa  theie  occmIoii*  always  carry  llie 
bi^,  (hat  you  ire  ao  refv  partii-ularf— For 
many  yearn  put,  I  hare  Koue  with  Mr.  C'ar- 
rinifion  lo  make  llirse  bearcUn  ami  iiet>^um, 
■Dil  cf  er  nnrr  I  hate  lio'n  to  eiitpli>ye<l,  I  have 
him%\\\  all  lilt  tilings  wikoI  and  t.'ikeii  anay, 
unlew  llie  bulk  and  number  of  llii^:i)  riiiuiud 
«llier  Bisi<.luiii:<-. 

Tq  the  Coiutablt.     Stand  by. 

TIkomat  Vlark  IwnrD. 

CMn./0r  CrovM,  !  Ibiiikyou  o-crei'iUi  Hr. 
Carriuglon,  in  i-nkt  t<i  aHut  hiai,  wbrn  he 
•teut  III  acaiuU  llie  priaOncr'a  ludgingn.  (ilvc 
wi  account  of  wbai  yuu  then  mw  and  heard. — 
Clark.  Tliouifli  we  hail  |[ot  lliu  pri«i»er,  I 
wealaitdukeilf'urhim  llinlartrrminiiaailiaii^h 
1  knew  no •(^cidcul  had  Imlil  liim.  but  llir  maid 
kuew  ine  agita,  and  -laiil,  (be  bad  nd  aeen  the 
doctor  aincn  I  wi*  ihorn  m  iht-  niuniiflg.  I 
told  tirr,  t  wnntrd  ibc  itnclnr  mneb,  that 
1  lakrn  irrj  ill,  tlut  Oiy 
rT  mat  4lraiit«bt  utiiuJ'*  ''  ■    — '  ^— •" — 
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bim  ibe  ilfM-iiir'a  •partmenta,  whieb  sIm  mtrnt- 
what  iinwillin(ly  did,  but  Bot  before  her  mit- 
'  Irew  cainr ;  wbrn  be  pracee^nl  na  Mr.  Car- 
I  riiiKlon  lid*  BlrcDdy  rrtalrd ;  aad  I  wm.w  bim 
lake  many  |i:i]irrH.  wiiiiii|{B,  anil  letter*  ont  uf 
-  the  iI<K'lnr\liiireau,  bv  ibe  betpufhia  own  key. 
Wbicli  if  be  bad  tiul  ibine,  1  bad  priipoaeil  n 
I  bidi  the  brpukiin;  of  it  open,  which  1  cuuid 
'  eaailt  b  iir  diHie. 

I  l>ii  }  ■■>■  lielieve  tliew  In  be  tbe  paper*.  wHI- 
;  iiiff*  uiid  Irilrrs  !tlr.  Carrinitinn  lunk  out  of  tbc 
I  priMiiier'n  bnrraii  «(i  ibe  ItiM  day  w(  AiiKuat 
la>l .' — I  think  ibviii  lu  lie  tbe  Nanie,  ihey  hwk 
Iti  me  lo  be  the  Kaiiii' ;  aud  I  ba*e  aeea  ihctt 
two  or  three  limea  aince. 

[Croia-  exam  int'd .  ] 
Cimn.for  Prinnfr.  I'ray,  hnw  and  when 
did  yiiH  aer  Ihriir  |iHper«,  b-livta,  aiirf  w  ritiniia  a 
eecnnit  iir  ihir'l  tune? — Clnrk.  1'he  next  day 
alier  llie  iiaiKri  and  Hriiinifii  wen-  brimebl 
boine,  my  inaMrr  and  aiinlber  |[nill<'niBn  load- 
ed oTcr  tiirm,  •niled  ilK-m,  UMrki-d  ibrtn,  aad 
read  Ibem,  iu  the  dinitiif-riioin,  anal  I  atleodrf 

What  llicn  you  are  Mr.  furrinGfton's  foot- 
man ? —  Itallier  bia  ai-rviinl,  or  aMniani ;  I  am 
nut  H  hirwl  •erttuil,  bul  eome  aud  wnit  OCCB- 
aionallv,  wbm  I  am  vauled. 

Vgietr.     Maud  by. 

Sarah  Wihon  airntl. 

Co-  for  Crtutn.     H'bal  i«  Tonr  name  ? 

IlWwn.     Sarab  nilwiu,  t^r. 

Iln  y'lii  know  the  |triiiniiiT  Ur.  Henaej  when 
vou  N-e  liiini'— Yi«.  (Sprakiug  very  low  and 
iaiiitly .) 

CnHtiM/.  .'^pruknul.  chdd;  do  not  be  afnid : 
raite  y-ur  voice,  iliai  my  Iim  ds  and  Ihe  gentle- 
nii-o  uf  ihrjtiry  may  bear  ynii ;  Ibere  is  no 
b*idy  hcrr  aill  burl'  vou:  fiHik  toward*  ma, 
•t>eafc  nut.  and  du  not  be  baaiiftil.  Do  yoti  see 
llie  miwiner.  Mr.  Heiiary,  now  in  tbeeonrt? 
— 'ffilnin,  Yea,  ^•u■;  beialherr  (|Kiinling  lullie 
p>>«>ocr  witb  herhan'l),  lb*i  lo  Ur.  Henaey, 
and  he  ia  uow  io  the  lame  cidouinl  cluthrs  be 
uiually  WBi  dresaed  in. 

1  find  you  wrie  ■  aenant-raaid  io  ihe  house 
where  ihe  pnaoner  bid|cnl  i  buw  long  had  you 
lived  Iherer— Ni^li  ma  \eant. 

Haw  loDi;  in  il  «>ni«  Dr.  Hcnny  8r*t  ante 
l'>  lite  in  your  minttcMt'*  bounc.' — Nut  quit* 
I  think  il  wai  lotvartli  th«  end  of 


lakl  H 
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l>ijr*  your  mMtm*  ber 
In>l4)uics^ — My  iniairru 
'—    --■' — — and  IwlitinK*  Iu  grollefiilk*, 

Mil*  mid  Iwliiings  let  resdv-fiir- 

A^li'd  nr  aiifnrniilK  d  ? — >ly  tiiiMiti*  alwava 

roiim*  aud  lucl|{iii^  luniubed,  never 

yoiirmiiireta  kt  to  the 
were  what  are  veBcrally 
'd  IwlKiti^? — Ycj  my 

- r  r.Miins  otberwiaB  than 

...hLhI,  Mbilc  I  wBi  Willi  brr. 

Yuu  M},  while  you  were  with  her;  nhjt 
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where  are  you  Mwr— About  Ihm  monlbi 
^o,  1  wu  taken  inta  cuiiiMty,  where  I  htre 
rantioFd  ever  aincp. 

What  were  ihe  lodging  year  miitrcti  let 
to  thr  prnoner  at  Ihe  bar? — A  room  up  two 
piir  of  tiair*,  aBd  n  pirlour,  eTcn  irith  tbe 
Mreet,  both  of  thetn  ready  furoisbed. 

Wai  ihere  a  bureau  amonff  ihe  faraitore  in 
tbe  parlour  f— Til  ere  was  Ihen  «  handmme 
bureaa  in  the  (larlour  itanrlinf;  aader  the  slao. 

Wai  Ihat  bureau  in  Ihe  me  and  possrsaion 
of  Dr.  Henaeyf  EInil  he  the  bey  of  il7— ll 
If  as  genmlly  in  his  use,  tDil  he  lueil  to  put 
his  paper*  aiiiT  linen  in  it,  nni)  he  alwayi  had 
the  key  of  it,  or  moRily  he  hail  the  key  of  it. 

Dill  your  miitreH  let.  thcM  rooms  to  Dr. 
Henney,  hy  ihs  «*ek,  month,  «iHartpr,  or  by 
the  year? — I  cannot  tell  which:  but  ready- 
fiirDislied  rofimaare  (•rnerally  let  by  themonib, 
or  Ihe  week ;  tor  while  I  hare  been  al  Mrs. 
BlDnni'i,  gentlemen  have  treijuentlv  lodEed 
there  une  week,  ami  tDmelimea  s  iurloight, 
vome  la  lawn,  do  their  biminesa,  pay  my  mia- 
trew,  anil  then  irnduwninlo  thecounlry again; 
fatniliea  rfiH|iieiitrv  come  to  London,  to  see  the 
town,  ti«it  ilieir  friends  and  acquaintance,  and 
dlnpalch  Iheir  v^ral  little  buKineMei,  slay  Iffo, 
three  wrekt,  a  month,  aoil  anroelimes  more, 
•t>d  t;o  away  anio.  Thja  has  ollen  happened 
wliilat  I  h«ed  iTiere  ;  but  whether  Dr.  Henaey 
rented  hi*  room*  by  the  week,  month,  quarter, 
or  by  llie  year,  I  oerer  heard. 

Did  you  tee  Mr.  Carrinfrton  take  any  paper*, 
'  letter*  and  writingvouluf  Dr.  HeDaev'sburean 
on  ibe  tist  day  of  August  last  P — 1  did  seebini 
lake  a  ^real  many  papera,  letters,  and  writings 
out  of  the  priaoDer's  bureau,  aud  I  wondered 
why  he  did  *o;  but  he  said,  he  bad  power  to 
do  so ;  he  had  tbe  king'a  warrant  for  what  be 
did ;  and  tbe  conitaUe  wa»  Ihere  to  keep  the 
peace  with  hii  tittle  ataff;  and  my  misTreas 
,  aeemed  to  be  afraid  of  him;  and  then  under- 
Maailin^  htm  to  be  the  king'*  messenger,  *he 
first  imagined,  that  he  had  taken  up  the  dixtor, 
and  BO  il  turned  ont. 

Did  your  mialreaa  let  the  prisoner  at  the  bar 
Ihe  useofthe  bureau,  at  the  fame  time  she  let 
him  itw  parlourF — Ye* ;  and  be  always  marie 
Moof  il,and  bekeptlhekey  of  itio  his  pocket; 
and  I  have  often  aeen  him  lit  at  the  bureau, 
tod  write  many  lime*. 

r  CnM*"enmin  ed .] 

CoH»./orFra.  Accordiogtomyinctracttbn*, 
which  I  dare  say  are  ri^ht,  this  bureau  wa*  not 
thedoctar^,buiyoiirmi*tre**'B.~miKni.  Yea, 
Kr,  the  bureau  waa  my  miilra**'*,  but  then  the 
doctor  was  by  arreemml  to  hsTe  the  use  of  it, 
■0  Ung  aa  be  loSgtA  in  Ihe  honae,  and  had  tbe 
parlour. 

Did  ont  your  mittre*!  put  her  thing*,  liuen, 
8ec.  into  the  bureau  7_No ;  my  mistreas  bad 
nothing  in  the  bureau;  *he  De*er  kept  any 
thing  tielongiog  to  her  in  the  bureau,  I  am 
fure,  since  Ibe  doctor  came  to  the  houae;  he 
need  the  upper  part  for  his  paper*,  writiifgs, 
•od  letters,  and  in  the  drawer*  uoderneatb  he 
Hl-hia  Uben  and  olber  appurd. ' 
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Bnl  did  not  your  miaire**  go  and  open  the 
btrreao  and  the  drawers  al  uiy  lime? — Th« 
doctor  would  otten  leave  Ihe  key  with  my  mia- 
lreaa, and  she  would  go  to  the  drawers,  open 
tbem,  and  take  ot|t  any  thing  she  wanted  of 
the  doctor's,  either  to  mend  or  make. 

But  did  not  yoor  mistreta  also  rreqnently 
oiien  the  npper  pari  of  the  bureau? — I  nerec 
did  see  her  ojien  the  upf.er  part  of  Ibe  boreau, 
nnr  had  she  any  oetuainn,  fur  tbe  doctor's  linen 
and  Olber  wearing  appard  were  in  the  dtaweia 
underneath. 

Offiur.    Siand  by. 

Coujitel  Jur  Crown.  Hr.  Ctrnugton,  when 
you  had  t[i>t  these  letter*,  papers  and  wrilinn, 
and  had  numbered  litem  an  you  say,  what  did 
you  do  with  iheni  ?— Curri'ngfon.  When  I 
bail  BOrinl  ihem,  and  put  ihem  into  order,  ao> 
conilni;  to  my  usual  melliod,  I  carried  and  de- 
livered them  10  ihe  honourable  Mr.  Mlanhope. 

Are  these  the  letters  and  pafwrs  you  deliier- 
eil  him  f — Yes,  tbey  are  the  ven'  leliers  ani 
iiapers  I  deUTered  to  bimai  bia  office  in  Wbile* 

[Cron- examined.  ] 

Coviutlfor  Pruontr.  With  humbl«  nb- 
mtMion  lo  Ihe  Couri,  I  would  tak  the  mnMa* 
ger  two  or  three  questions  ? 

Court.  A«  many  aa  vou  please. 

Q.  Mr.  CurrinKtnn,  how  did  you  know,  Ibat 
tbe  huresu  out  of  which  you  took  ihe  lettera, 
papers  and  writings  now  in  court  waa  the  pro-> 
perty  of  the  prisoner  at  the  bar  ? — Carringltm. 
The  landlady  of  the  houte  told  me,  that  she  bad 
let  that  room  ready  fumiahed  to  Dr.  Heniey,  , 
and  when  1  aaked  her  for  ll<e  kev  of  the  bureati, 
ahe  told  me  the  doctor  had  tl,  tor  that  abe  baa 
let  him  ibe  use  of  the  bureau  toge  ' 
ihi 


1  w 


while 


waa  going  one  w 
to  Ihe  doctor  for  the  key,  but  it  being  so  far,  I 
laid  that  thought  aiide ; — 1  wa*  going  to  fores 
tbe  lock,  and  break  it  open,  but  al  length  tbia>^- 
ing  of  my  owu  key,  all  purposes  were  imiDC'* 
diately  answered. 

Did  you  And  any  of  these  papera,  letteim  n 
writings  you  call  treasonable  about  the  person 
of  the  prisoner? — ARcr  I  had  taken  the  pri- 
Boner  as  he  came  out  of  tbe  Popiab  cbapel  in 
Sobo  square,  I  put  bim  into  a  coach,  and  car- 
ried bim  directly  lo  my  house  where  I  search- 
ed him,  but  found  on  him  no  letter,  or  other 
writing,  ex(%pt  hia  pocket-book,  containing 
direr*  memoranduins  and  recipe*  wrote  ia 
Latin,  and  which  book  I  shewed  to  the  faon. 
Hr.  Stanhope,  and  returned  it  the  priaoatc 
tbe  next  day. 

The  Hon.  Mr.  Staailt^awora. 

Conn. /or  Cr.  Pray,  Sir,  let  the  Court  ani 
jury  know,  whether  these  are  the  very  letter* 
anil  papers  you  received  from  Hr.  Carrmgton  g 
and  when  you  had  done  with  Ihem  to  whooi 
you  delivered  Ihem  ?—Slanltopt.  These  let- 
lers  and  papers  I  received  from  Hr.  Carring- 
'  ~n  sooD  afier  the  apprehension  of  doctor  Hen* 

J,  waA  wfaan  I  had  fioiihed  Ui  ctamio** 
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lion,  for  iIm  priioocr  was  cxanhwd  at  ttf  erti 
timet,  I  carried  tbem  lo  the  toliGitor  of  tbe 
Ireisury,  Mr.  Francis. 

Mr.  Froffcifftworo. 

Coun.  for  Cr.  Pray,  infomi  tbe  Coarl  aad 
tbe  ii^eiitiemeti  of  tbe  jury,  wbelber  tbeae  are 
tbe  very  lettera  aoil  papers  you  receiTcd  from 
tbe  bumiurable  Mr.  StanbopeP— Fraiicu.  1 
recei«  ed  ibeae  very  letters  aod  papers  from  tbe 
hon.  Mr.  8tanbope  witb  my  o«ro  bands,  witb 
directioDS  lo  proceed  Sf^aiost  tbe  prisoner  at 
the  bar.  Hereupon  I  di^^ted  tbeui  into  tbe 
present  order  in  irbicb  they  are,  and  procured 
tbem  to  be  translated  o«t  of  tbe  French,  in 
which  ian|(iia|(e  they  were  wrote,  intn  Enj^iah ; 
and  drew  up  my  proceedings  therefrom;  and 
they  remaine<l  m  my  custody,  till  I  deli?ered 
tbem  lately  into  tbe  uaods  of  Mr.  Webb. 

Fkiiip  Carieret  IfVM,  esq.  sworn. 

Webb.  I  received  all  these  iKtera,  paoers 
and  «ritinip9,  relative  to  Dr.  Hensry,  from  Mr. 
Francis,  and  1  have  brooght  tbem  here,  in 
case  tbe  Court  should  think  proper  to  have 
tbem  read  in  this  caose. 

[Then  the  Counsel  for  the  Crown,  to  cor- 
rob<irate  tbe  etidence  already  given,  cslled 
two  other  iiersoos  as  witnesses  to  prove  tliat 
tbe  letters,  papers  aiul  writings  then  in  court 
were  in  tbe  poaseasiou  of  tbe  prisoner  at  tbe 
bar.] 

Elaabctk  Blottmi  twoni. 

Ccmn.for  Cr.  Where  do  yon  live  T — Biouni. 
In  ArundeUstreet  in  tbe  Strand;  I  keep  a 
bouse  in  that  street,  and  have  done  io  for  some 
yearsi  past. 

What  are  you? — A  widow;  my  husband 
bas  been  dead  about  eifrht  or  ten  years. 

Do  you  know  the  prisoner  at  'the  bar.  Dr. 
Hensey  ? — Yes  ;  I  do  know  him  very  well. 
'    How  long  have  you  known  him  ? — Upwards 
of  a  year  and  a  half;  nigh  two  years. 

Did  you  let  him  any  rooms  to  lodge  in,  and 
what  were  those  rooms? — He  came  aboot  two 
years  since  to  my  house  to  take  some  lodgings, 
and  I  let  bim  a  room  up  two  pair  of  stairs,  and 
4  parlour  even  witb  tbe  street. 
'  Did  yon  let  tbem  to  him  furnished  or  un- 
furnished ? — He  wanted  ready  furnished  lodg- 
ings, and  therefore  I  let  tbem  to  bim  ready 
furnished. 

What  furniture  was  in  tbe  parlour  when  you 
let  it  him  ?-^A  bureau,  a  glasa,  chitirs,  and  some 
6tber  things. 

So  the  prisoner  at  tbe  bar  had  tbe  use  of 
these  things  by  agreement ;  be  paid,  1  sup- 
DOse,  a  reut  accordingly.  Did  he  ke<-p  any 
thing  io  the  bureau? — Yes;  in  the  up[)er 
part  of  the  bnrtrau,  he  tised  to  put  his  letters 
an«l  other  p.ipers,  aod  in  the  drawers  bis  linen 
and  other  apparel. 

Do  you  reiuember  Mr.  Carrington's  com- 
ibg  to  your  house,  and  the  search  he  made  for 
Mr.  Ueoaey's  papers? — Yea,  SSir;  I  remem- 
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bar  it  aa.wcU  aa  if  it  bvi  l«PPCMd  bot  tUf 
noming ;  for  I  never  saw  such  a  tbia||r  bcfaei 
in  my  bfe ;  I  tliougbi  bim  a  very  mdc  oma, 
be  would  b>ok  about  aod  search,  aod  do  no  bo 
pleased,  all  I  could  say  to  bim.  But  wbeo  bo 
told  ma,  bo  was  the  king*a  messeogor,  wmi 
that  be  waa  seot,  I  tbiob  be  said  by  tbe  eorl  of 
UoUemess,  ooe  of  tbe  king's  priocipol  occro* 
tariea  of  state,  and  all  those  with  bim  oaid  tbo 
same  thing,  I  waa  so  afraid  that  1  even  let  bian  4m 
what  be  wookl,  tbcmgb  it  waa  in  my  owo  biwwc, 
1  saw  bim  opeo  the  bureau  witb  a  key  bo  lio4 
in  bis  pocket,  and  be  took  loaoy  papers  ood 
letters,  put  ibem  into  a  hag,  tied  up  tbe  hkhmIi 
of  tlie  Mg  very  tight,  and  be  and  bis  asMstonto 
took  tbem  away  ;  and  indeed,  and  io  trotk  I 
was  very  glad  they  were  gone. 

Look  on  tbesn  letters  ami  papers,  and  tell  oo 
wbetber  you  believe  tbeoa  are  tbe  letters  ood 
papers  Mr.  Carringtoo  took  out  of  tbe  burcam 
at  that  time  ?—  Biomnt.  (l^ioking  attentively  oo 
tbe  letters.)  1  believe  tliey  are  the  very  same  ; 
tbey  look  like  them  ;  they  appear  to  me  to  ba 
tbe  very  s^me,  according  to  the  best  of  my 
knowledge  and  remembrance ;  but  aa  to  that 
I  cannot  be  very  positiie,  for  I  did  not  tbem 
look  so  particularly  at  these  pMtri  as  I  do  now. 

CounteL  Well,  we  have  eimigb  of  it. 


[Cross  examined. 3 

Comn.for  Pris.  Did  not  you,  Madam,  fro* 
queotly  Keep  tbe  key  of  the  bureau  in  tbe  por* 
lour  ?  it  was,  if  my  instructions  be  rigbt,  yonr 
bureau,  and  to  your  uae.and  vou  kept  the  key  ? 
"'Blount.  The  doctor  would  frequently  looeo 
bis  key  of  tlie  bureau  witb  me,  that  1  nugbi 
give  out  bis  linen  to  his  wasber-womao. 

Omn.  Here  they  endeavour  to  prove,  tbat 
tbe  bureau  in  ilisputo  was  the  prisoner's.— Wao 
it  bis,  or  your*s  ? 

Attorntjf  General,  (interrupting)  No,  bftK 
ther,  we  do  not  say,  the  bureau  was  the  pri- 
soner's, we  say,  and  bO  it  turns  out,  tbat  tbo 
bureau  is  this  honest  woman's ;  hot  tbat  sbo 
let  him  the  use  of  it,  during  tbe  time  be  wao 
her  lodger ;  a  Uodbdy  may  let  a  person  tbo 
use  of  a  bureau,  a  cliest  of  drawers,  or  ao 
escrutore,  for  a  time  certain,  as  well  as  let  part 
of  her  house  for  a  time  certain ;  and  durinif 
such  agreement  aod  conditions  the  lodger  io 
absolutely  entitled  to  the  possession  as  much 
as  if  it  was  bis  own  property,  and  he  bad  beca 
the  original  purchaser. 

Bltmnt.  The  bureau  was  mine ;  I  bovbt 
it,  and  had  it  before  1  knew  Dr.  Hensey  fuor 
or  6ve  years ;  but  while  he  was  my  ItNlgert 
1  let  him  the  use  of  it ;  and  he  was  to  bavo 
tbe  use  of  it  so  long  as  he  lo«lge<l  in  my  bouse, 
and  paid  roe  his  rent ;  that  was  tbe  agreetncot 
between  Dr.  Hensey  and  me. 

Officer.  Stand  by. 

Elisabeth  Smith  sworo. 

Co.  /or  CrooTM.     Pray,  mistress,  what  oro 
rou  T'-^Htth.  Sir,  I  am  a  washer- woman  ;— 
washed  the  doctur*s  linen. 
Did  ibcce  ever  bappco  a  dispute  betweeo  yott 


\ 
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mod  the  doetor  abont  some  of  hit  linen  that 
WM  mining  F-*-Yet,  8ir,  he  said,  through  a 
mistake,  that  I  had  not  brooght  home  one  of 
his  ihirts,  when  I  had ;  and  one  day  I  came  to 
the  doctor  about  it,  and  I  desired  the  doctor  to 
look  in  his  drawers,  1  supposing  he  mi^ht 
■ome  how  hare  orerlooked  it :  on  this  occasion 
be  took  his  key  but  of  bis  pocket,  and  he 
opened  the  lowest  drawer  but  one,  and  there  he 
found  the  shirt  that  was  missing. 

Mind ;  he  took  a  key  out  of  bis  own  pocket ; 
he  did  not  ask  Mrs.  filount  for  the  key, 
did  he? — ^There  were  at  this  time  nobody 
present  but  the  doctor  and  myself;  and  he 
Dut  bis  right  hand  into  bis  pocket,  drew  out  a 
ley,  and  opened  the  drawer  with  it.     . 

Officer,  Standby. 

Co,  for  Crown.  Thus,  gentlemen,  we  have 
made  appear,  and  I  hope  fiuly  to  your  satisfac- 
tion, that  the  letters,  papers  and  yvritings  to  be 
produced  to  the  Court  and  to  you  were  taken 
m  the  possession  of  the  prisoner  at  the  bar. 
But,  gentlemen,  their  being  found  in  the  pos- 
aession  of  the  prisoner  at  the  bar,  would  arail 
nothing  nor  be  of  any  signification,  in  regard 
to  the  oeavy  charge  brought  against  him,  un- 
less it  can  be  proved,  that  the  prisoner  at  the 
bar  did  write  all  or  any  of  the  writings,  papers 
and  letters  now  produced  in  court.  Where- 
fore, gentlemen,  we  shall  now  proceed,  in  the 
second  place,  to  produce  you  several  witnesses 
to  prore,  that  these  letters  and  papers  are  many 
cf  them  the  hand-writing  of  the  prisoner  at  the 
bar. 

Mendez  da  Costa  sworn. 

Co,  for  Crown.  I>o  you  know  the  prisoner  at 
the  bar,  Florence  Uensey,  doctor  of  physic  P — 
Da  Costa,  Yes,  I  have  Known  the  doctor  now 
about  ten  years,  and  have  been  oonrersant  with 
him  during  tbal  time. 

Hare  you  ever  seen  Dr.  Bensey  write  ? — 
Many  times ;  and  I  hare  now  in  my  possession 
•ereral  letters  of  bis  own  hand-writing,  which 
Irom  time  to  time,  during  our  acquaintance  he 
Jns  sent  to  me. 

Pray,  look  on  these  papers,  writings  and 
letters^  and  tell  the  Court  and  gentlemen  of  the 
jury,  whether  you  believe  they  are  the  hand- 
writing of  the  prisoner  at  the  bar?— Pa  Costa. 
(Looking  orer  them  attentive!  v )  I  know  the  pri- 
soner's hand- writing  very  well ;  and  I  am  sure 
these  are  bis  hand-writioff ;  and  they  are  like 
the  band*  writing  of  tboseletters  which  he  sent 
me;  they  are  wrote  in  the  same  form  and 
manner ;  and  likewise  they  are  folded  op  in 
the  same  way,  and  the  inscriptions  are  wrote 
likewise  in  the  same  form  and  mode  mine  are ; 
—I  should  know  his  letters  and  writings  from 
all  others ;  tor  I  have  been  well  acquainted 
with  his  hand-writing  for  ten  years  past ;  and 
have  oflen  seen  him  write. 

Have  yon,  Sir,  about  you  any  one  of  those 
letters  the  prisoner  sent  you  ?  If  you  hare, 
you  might  compare  it  with  these. — Da  Costa. 
(Pulls  out  of  his  pocket  one  of  hie  own  letters, 
wiikh  thepriaoiaer  bad  msA  hkokf  and  compares 
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them  tocher)  They  ore  exactly  alike ;  tbe 
likeness  is  so  great,  that  I  can  take  upon  me  to 
say,  that  they  were  both  wrote  by  one  and  the 
same  person.  I  know  doctor  Hensey's  hand- 
writing so  well  that  1  can  no  way  be  deceived ; 
all  these  letters  I  now  look  on,  and  which  I  hold 
in  my  hands,  are  his  hand-writing. 

[Cross-examined.] 

Co.ffT  Pris.  Sir,  you  seem  to  be  rery  pos8« 
tire ; — do  you  consider,  that  you  ought  to  bd 
rery  careful  what  you  swear  ;  for  the  life  of 
the  prisoner  is  at  stake  ;  I  should  think  it  rery 
haro  to  swear  to  a  man's  hand-writing ;— it  li 
a  difficult  thing,  make  the  best  of  it. — Dd 
Costa,  I  am  so  well  acquainted  with  the  doc- 
tor's hand-writing  that  1  can  make  no  mistake  ; 
—I  would  not  say,  that  these  papers  and  writ* 
inga  were  doctor  Hensey's  hand-writing,  if 
they  were  not.  I  have  a  great  regard  to  what' 
I  say;  and  I  would  not  utter  a  falsity  upon 
this  occasion  upon  any  consideration  whaterer. 

Thomas  Brown  sworn. 

Co.  for  Crown.  Pray,  Sir,  what  may  yoor- 
profession  be? — Brown.  I  am,  Sir,  an  apo-. 
thecary. 

Do  you  know  Dr.  Hensey  the  prisoner  al* 
tbe  bar  ?— Yes,  Sir. 

How  long  may  you  hare  known  himP-« 
About  fire  years. 

How  came  you  acquainted  with  him?— I 
have  attended  several  of  his  patients  as  their 
apothecary. 

Did  you  ever  see  him  write? — ^1  csnnot  say, 
that  I  have  seen  him  write  but  once,  and  tfaiiat 
was  one  erening  a  prescription  for  a  lady  who  - 
was  taken  suddenly  ill ;  but  1  am  well  ac- 
quainted with  hb  band-writing,  and  have  re- 
ceived several  of  his  prescriptions,  and  haro- 
many  of  them  now  by  me. 

Look  on  these  letters,  papers  and  writings, 
and  tell  the  Court  and  jury,  whether  yon  be* 
lieve  them  to  be  the  hand- writing  of  doctor 
Hensey,  the  prisoner  at  the  bar? — Brown. 
(Takes  the  papers  and  letters  into  his  hands,  and 
then  looks  stedfastly  at  them)  They  are  writtea 
by  doctor  Hensey ; — they  are  his  hand-writings 
1  am  sure  of  it ; — the  more  1  look  at  them, , 
the  more  I  am  convinced  the  prisoner  wrote 
them. 

[Cross-examined.] 

Co,  for  Pris,  How  came  you,  Sir,  to  be  so 
rery  particular  as  to  keep  doctor  Hensey's 
prescriptions  P—Broivii.  It  is  customary  for  us 
so  to  do,  and  when  we  have  from  ilience  made ' 
up  our  medicines  for  our  patients,  according  to 
these  little  rules  or  directions  sent  us  by  the ' 
physician,  we  always  carefully  file  them,  for 
our  own  use  and  justification. 

Co.  for  Pris,  Indeed,  1  do  not  like  the 
use  you  are  now  going  to  put  them  to. 

Aftorney- General,  No;  |  belit^re  net ;  nor 
your  client  at  the  bar  does  not  like  the  present 
use  of  tbem. 

C%.f9rPm,    Ay^  Kr,  ittonieyy  yoo  haro' 
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it  itl  your  own  way ;—  yon  like  to  hvit  it  til  of 
yoitt  own  liJe,  ud  to  nny  erery  c*um  ! 

[Wblcli  mide  Ibe  wbole  Court  laugh.] 

qfficer.  Siani)  b>. 

Un.  fZmnt  re-exaniMtd. 

Co.  ^  Crwii.     Did  jrou  erer  Me  dodor 
neuwy  write  f—B/ouiit.    I  have 
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;  I  btfe  like- 


« 1109  by  "ic  ie*eral  little  uotea  of  his  hiud- 


k  on  any  one  of  thiw  writiap,  leltere 
•ad  pafien,  wiiich  litve  been  Tjlly  prated  tb 
lia*e  been  in  the  [lOuenioD  of  doctor  Heniey, 
and  tell  us,  wbeiheryou  can  say,  on  yonroitn, 
(bat  you  believe  be  wrote  tlieiof— I  hav* 
looked  at  them  rery  carefully,  and  I  think  they 
lookbkehii  hand -writiDg ;  but  I  am  not  lo 
well  acquainted  wiib  writin)T  aa  to  be  able  to 
■wear,  tliat  iliese  letters,  wriliiiifi  and  pa^Mn, 
all.  or  aoy  of  iheui  are  poiitiTrly  the  haod- 
writinff,  or  llial  they  were  wrote  by  ditdoi 
HeoKy,  and  him  only. — 1   did  not  lee  him 


write  any  of  iliem. 
The  uue   ' 


,  wlietlier  you  aaw  him  ' 
any  one  of  the  letters,  papen  r 
aad  writingi  ahewn  you,  but  wheilier  voucan  I 
from  lli«  ttcquain lance  you  liare  wiili  llhe  doc- 
•ar'a  band'Wriling,  say,  that  you  do  believe 
them  to  be  wrote  by  him  ? — 1  cannot  hay  so  I 
positively  as  that  amounts  to  ;  though  I  ccn  , 
say,  that  1  think  Ibey  appear  to  me  to  be  the 
Iwnd-wrilinff  of  ilDclor  Heniey  as  far  at  I  can 
JBdgeof  thitmatlrr, 

Croia-re- esami  ned. 

Co. /or  Prti.  Madam  ;  you  arem  to  be  a 
Vvry  boaest  woman  ; — you  My  you  have  seen 
Ibe  prisoner  write  at  a  distance :  Hray,  at  what 
dialaocef — Blount.  Soioetinim  be  wauki  sit 
wriling'  at  the  bureau,  wbiJe  I  was  sitliai,'  by 
the  Hre;  which  is  about  balf  as  far  ks  I  am  lo 
wou  ;  and  at  oilier  times  be  would  ait  by  Ibe 
nre,  he  on  one  aide  of  the  table,  and  I  ou  the 
ather,  at  a  tittle  dialance,  and  he  would  write  a 
letter  or  tetters,  and  wlien  Ibe  postman  ranjf  his 
bell  in  Ibe  street,  he  would  fre<iucntly  blmaelf 
{five  bim  (he  letler,  and  somelimes  I  bare  civen 
Mich  letter  to  the  poatuian  to  carry  to  the  Geoe- 
ni  Post  OfGce. 

Why,  then  the  prianner  never  made  any 
Mcret  of  his  nritiDg- !  ile  wrole  at  all  liinea, 
before  vou,  before  your  roaiti,  and  befure  ( 
aoy  hoily  ehe  '.  Did  you  ever  suspect  bim  to 
be  guilty  of  what  is  now  l^d  to  his  char(;eP — 
I  never  had  any  suspicion  alwul  the  matter  in 
question  ;  I  was  the  rao$t  aurpriieil  at  n  bat 
fcas  happened  ;  for  1  nerer  beard  bim  say  any 
thing  about  ttie  French  kiug,  ships,  number  of 
nien,  armaments,  ammuuition,  fleets,  squa- 
drons, aod  sucli  liL^e  slulf.  1  ouly  know,  itiat 
he  was  a  doctor  of  pliysic  by  protesaiou  ;  mid 
that  as  to  iiiaiiers  of  laiib  I  knew  lie  »as  a 
Ilomau  Caibolic;  but  that  I  Daolberwi^knew 
JliM  by  his cunslaut  custom  orgaiiigtoprayera 

^e  Popish  chapel   In  Soho-sqiiare,  every 
ing,  hail,  raia  oi  sbiue,  ai  tbe  layiog  is, 


bathe  neverlold  me  he  was  a  Komaa  Catholic. 
His  I  know,  be  is  a  very  civil,  hooeat,  goud- 
nalared  man ;  willing  iu  the  way  of  bis  piofc^ 
aion  to  do  any  one  a  kJndoesa,  and  ready  at  all 
timet  In  Btaitt  Ibe  poor.  He  ia  likewise  a  sober 
man,  alwaya  kept  good  ho 
to  aoy  one  vice  I  could  i>en 

And  perhaps  you  think,  ii  m  niiy  a  nan  tn 
this  cbaracler  uiould  be  htngcot — Inilaefl,  I 
do;  and  1  hope  he  will  nol.  [Which  made 
Ike  Court  laugh.] 

Sara  A  mbon  re-eiamiued. 

Ce./vr  Crorn*.    Did  you  ever  ace  Dr.  Hra- 

sey  write  T—WUim.  Yea,  Sir,  aevaral  limea  at 

a  distance,  and  I  hare  seen  of  his  writing  also 


hills,  and  the  superscK|itiDnB 
of  letteiBi  hut  then  1  never  look  auy  pariicular 
ootive  of  them,  because  1  never  llinught  tben  1 
shnuM  ever  be  questioned  about  tbvm. 

No,  I  believe  not ;  but  look  on  these  papery 
wrilinga,  and  lelters,  and  ate  if  you  can  per> 
ceive  whether  the  hand-writiog  oflhem  belike 
the  band- wriling  of  the  waiherwomeo'i  billa 
you  meutiun,  and  which  you  have  steu. — I 
cannot  say,  that  1  used  to  mind  tb^  bills  much 
be  save  me  la  give  his  waklicruomau  ;  for  1 
used  to  give  her  the  buudle  and  ibe  Inll  in  it, 
Kod  I  very  seldom  read  the  bill  till  khe  brought 
home  the  diiclur's  linen,  wben  I  ur  my  tnialress, 
my  niistresi  most  commonly,  u»ed  lo  examine 
the  thiols  by  llie  bill.  Ilul  now  I  look  on 
these  wrilinga,  pajicrs,  and  Idlers,  I  think  tlier 
are  wrote  by  tlie  same  person  wbu  wrole  tb'a 
bills  I  have  meulioned;  but  I  (»nnot  take  on 
me  to  be  so  sure,  as  tii  swear  thai  these  are  the 
liand- wriling oI'Dr.  Ileniey, 


ElUabflh  Smith  re-ei 


Co./or  Cruo'it.  Sarah  Wilson  the  last  evi< 
Jpnce,  says,  that  she  dilivernl  to  you  aJ  way* 
tvilb  the  doctor's  linen,  a  bill  wrillrti  by  iba 
doctor.  Did  you  ever  see  tlii-  doctor  wril«  t~- 
Smilh.  No,  I  never  did ;  but  I  liavc  seen  many 
bitis  which  I  wax  told  was  ul'  bis  liaod- writing. 

How  many  of  tlieac  bills  nii|;lil  you  see  ? — 
One  wilb  every  parcel  or  bundle  of  linen  I 
washed  for  the  doctur ;  I  washed  his  linen  oniv 
n  month,  lliat  was  generally  the  custooi  ;  and 
I  believe  I  might  receive  len  or  twelve  of  theea 
liilla ;  hut  tben  every  one  of  these  bills  re- 
turned to  Mrs.  Blount;  wben  shi!  or  siiniEtiaies 
her  inaid  used  lo  examiue  the  linen  1  hrougbC 
home  hy  tlie  bill,  and  pay  me. 

How  do  you  know  tben  that  the  billa  were 
wrote  by  the  doctor  * — There  happened  once  a 
dispute  about  a  shirt  that  was  misaiiiir.  and  la 
tliat  dispute  the  doctor  produced  the  bill  ol'  that 
nasbiog,  und  then  be  said,  that  he  set  it  down 
wilb  hii  own  hand. 

You  are  well  enough  acquainted  wilb  tba 
doctor's  hanil-writing  to  tell  whether  these  pa- 
lmers, writings,  and  letter*,  look  like  hie  band- 
writisg,  voMj  Iftok  oa  Ukd,  awl  IcU  iM  wlMk 


/ 
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yoa  think  of  tbeoi.— -As  far  ai  I  cpn  jud^e,  I 
tbiok  i^ey  are  like  the  doctor's  hai|d«writiDg ; 
but  I  wilinot  sirear  to  it 

Co.  for  Frit,    Ay,  you  are  an  honest  wo- 

Ean,  uor  would  1  swear  to  a  thing  I  don't 
low ;  but  my  brother,  here,  would  bare  ^oa 
swear  what  you  ue? er  saw,  nor  I  am  afraid 
now  you  ne?er  will,  that  is^  that  yoa  saw  my 
nnbapny  client  write.^ 

.  Co.  for  Crown.  Thus  have  1  laid  before  yoo 
our  efidence  to  pro?e,  that  the  writings,  let- 
ters, and  papers,  we  ha?e  produced  are  the 
hand- writing  of  the  prisoner  at  the  bar,  which 
I  hope  we  have  done  to  your  entire  satisfaction ; 
.  yfjs  cpqie  now  in  the  last  place  to  prore,  that 
■ereral  of  these  letters,  papers,  and  writings, 
were  sent  by  the  prisoner  at  the  bar  to  the 
•|;ents,  officers  and  subjects  of  the  French 
kmg,  to  give  them  intelligence  of  what  passed 
here,  in  order  to  distress  that  monarch  and  hia 
cubjects.  We  shall  caU  yoo  two  witnesses  to 
prove  this  accusation  against  the  prisoner ;  and 
then  lastly,  we  shall,  under  favour  of  the  Court, 
read  the  letters  as  part  of  the  evidence  to  be 
given  in  this  cause.    Call  James  Newman. 

Jamet  Newman  sworn. 

Co.  for  Crown.  Do  you  belong  to  the  ge- 
neral post- office? — Newman.  Yes;  I  ring  the 
bell  in  Arundel-street  in  the  Strand  for  post 
liters,  and'in  that  walk ;  and  when  1  have  col- 
lected them  together  I  carry  them  to  the  post- 
office. 

How  long  have  YOU  collected  letters  in  that 
walk  ? — Three  or  tour  years. 

Do  you  know  the  prisoner  at  the  bar,  Dr. 
Hensey  ? — Yes  ;  I  know  him  very  well ;  1 
ba\  e  known  him  above  eighteen  months. 

Tell  the  Court  and  jury  wliat  you  know  re- 
lative to  him.*^I  have  ollen  received  from  the 
prisoner  at  the  bar  letters  of  a  post- night  to 
carry  to  the  office  in  Lombard-street,  and  have 
earned  and  delivered  them  to  the  office,  as  1 
used  to  do  other  letters ;  but  at  length  1  began 
to  suspect  them. 

How  came  you  to  inspect  the  prisoner  at  the 
bar  of  carry  iiigon  a  treasonable  correspondence? 
—When  I  have  got  all  my  letters  together,  I 
carry  them  home  and  sort  them ;  in  sorting  of 
them  1  observed  that  the  letlers  I  received  of 
Dr.  Hensey  were  generally  directed  abroad 
and  to  foreigners ;  and  1  knowing  the  doctor 
to  be  a  Roman  Catholic,  and  as  1  imagined  in 
the  interest  of  the  Pretender,  I  advised  the 
examining  clerk  at  the  o&ce  to  inspect  his  let- 
tors,  telling  him,  that  I  had  some  suspicion, 
that  the  writer  of  those  letters  was  a  spy. 

Did  yon  open  any  one  of  these  letters  your- 
self?— ^No;  01^  1  nappened  to  challenge  the 
letter  aboot  the  Secret  Expedition ;  and  when 
it  was  Oj^ened  at  the  post-office  and  found  to  be 
what  it  IS,  after  that  1  received  directioos  to 
bring  every  letter  I  received  from  the  doctor's 

*  As  to  proof  of  hand- writing,  see  vol.  12, 
pp.  997. 305,  and  Peake's  Law  of  Evidence, 


own  band,  or  from  that  boose,  directly  to  the 
office  that  it  might  be  opened ;  and  so  I  con* 
tinned  to  do  till  the  doctor  was  token  np. 

If  you  were  to  see  these  intercepied  letters 
shouUI  vou  know  them  again  ? — Yes ;  I  should 
know  them  again  by  the  outside,  because  tbej 
have  got  my  mark  upon  them. 

Look  on  these  letters,  and  tell  us  whether 
these  are  the  very  letters  you  received  of  doctor 
Hensey  to  carry  to  the  post-office. — I  received 
these  very  letters  from  tne  doctor's  own  bands, 
or  from  the  maid  or  mistress  of  the  house  in 
which  Dr.  Hensey  lodged;  sooietimes  one, 
and  sometimes  another,  to  carry  them  to  the 
post-office ;  and  I  did  carry  them  to  the  post* 
office,  where  they  were  stopped  or  intercepted. 

To  whom  did  you  give  these  letters  at  tha 
post-office  ?— To  Mr.  Matthews,  one  of  tba 
examining  clerks. 

Do  you  know  any  thing  more  eonceraiog 
this  matter  ?— I  never  heard  any  thing  more 
after  Dr.  Hensey  was  taken  on  Sunday  the 
Slst  day  of  August  last  till  now. 

[Cross-examined.] 

Co.  fon'  Prisoner.  How  came  you  to  know, 
that  Dr.  Hensey  was  a  Roman  Catholic?  What 
had  you  to  do  with  his  religion? — Newman. 
We  fetter-carriers,  or  postmen,  have  great  op- 
portunities to  know  the  characters  and  dispo- 
sitions of  gentlemen  in  the  several  neiglibdur- 
hoods  of  this  part  of  the  town,  from  their  ser- 
vants, connexions  and  correspondente ;  but  tm 
be  plain,  if  I  once  learn  that  a  person  who  lives 
a  genteel  life,  is  a  Roman  Catholic,  I  imme- 
diately look  on  him  as  one  who  by  education 
snd  principle  is  ^n  inveterate  enemy  to  my 
king,  my  country,  and  the  Protestont  religion; 
This  led  me  to  liecp  a  watchful  eye  over  Dr. 
Hensey,  and  to'suspect  him  of  carrying  on  a 
correspondence  with  the  king's  enemies. 

You  say,  that  you  never  opened  one  of  the 

fkrisoner's  letters,  why  did  you  not  ?^— The  first 
etter  which  1  challenged,  or  suspected,  in  my 
own  mind,  as  I  was  one  night  sorting  ray  let* 
ters,  1  held  up  to  the  candle,  by  which  means 
I  perceived  tnat  the  body  of  the  letter  was 
wrote  in  French,  and  that  it  begun  with  the 
word  Monsieur.  It  being  wrote  in  French  in- 
creased my  suspiciou,  and  determined  me  te 
challenge  the  letter. 

Thomas  Matthews  sworn. 

Co.fotr  Crown.  Sir,  do  von  know  any  thing 
of  certain  letters  said  to  be  wrote  by  the  pri- 
soner at  the  bar,  and  intercepted  at  your  office  ? 
— Matthews.  When  war  is  declared  against 
any  nation,  immediate  orders  are'  given  out  by 
the  Post  Master  General  to  stop  all  suspected 
letters,  in  order  to  prevent  intelligence  being 
given  the  enemy  of^  our  transactions  at  home. 
These  orders  are  given  to  all  the  clerks  of  the 
said  office,  and  to  every  servant  carrying  let- 
ters. According  to  which  orders,  the  postman 
of  the  walk  in  which  the  prisoner  at  the  bar 
lives,  having  learnt,  as  1  find,  thst  doctor  Hen- 
sey was  sBoman  CafhoUci  and  that  all  thekt^ 
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9mi  t»l»athM. 
lyififini;  MJtbec— - 
mi  tkifl  letter  kcup  rcaA,  wiicn  were  Mi- 
mmUm^y  fives,  aat  mI y  •»  ittrtt.pt  tbe  Ict- 


6r  frMB  tW  iMwe  •  totheeManr.wcpnfwAiibcnilbj 
m  whidk  beMgc<  ««ra  «racw4  to^c^    kaod,  ladbck^  ■tefcgptcJ,  ibelfttw 
•hMd,  be  CUM  to  ■»,  wd  toU  ■»  b»  ra»-     we»ehti  the  coraij,  aad  ihutfcn  ike  .—  ... 
piciiM,  — <  ^  cheliwgg  mit  BfticMbr  irtlcr ;  { likiof  off  bit  mtteMfrafnarij  Mjm,  that  iW 
wbicbea beky ipf  rf,  1  fcoaJ was— icr  cettr  ijory  «»■  iBipiiH.i  ea,  aad  becuae  ibe  lettcn 

aU  Boc  feM!b  Ibe  cseflij,  be  was  Mt 
Bst  if  Ibe  Cowt  sboold  be  eC 
Ibeae  Iccicn  iboaM  be  rtad ;  jcC  I 
wiib  vbat  afaandj  Ibetva  ^ 
N*  1  aad  V  f ,  iboaU  be  md,  Moa  lbc3r 
vnu  aa«e  thne  bdofa  tbe 


cardblly  19 
ta  Ibe 
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vilbaUcbe 


alibe  Irttcn  ibat  tbavM 
diiaefcJ  la  tba  wM 


,  laak  oa  iboe  Icll0%  aadlcl  ibeCavt 
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ljm4MmmMd.    Tbal  «bkb 

in  die  cjc  of  ibe  law,  m  ibe 
af  tbe  ead  piapmi  fcj  ibe 
ta  Ibe  bwt  mmi  oimI  of  bi 
eadgatata  la  4a  as  ad  aC 
ct  aTimaM  laab  ibraafb 

iracnncMa,lbeaaff7aa 
aad  actiaf  la  Ibe  bad  af  bn 
!BM/la  be  caOtj  af  aa  avi 
act,  aaibaofb  be  bMl  4hk  Ibe  ibiw  be  hal 
ilmi  wtoiM.     Tba*.  m  caaca   af 


ar  a  pinal,  witb  a 
la  kin  aaaibcr,  and  by 

V  tbe  f«a  ar  fimM  4a  aat  ffo  af ,  ar 

My  Wrl,  we  win  rot    tbe  paity  abat  at  evaira  tbe  Uav,  Ibe  partj 

far  Ibecravabcra;  aadbffribe  ]  tbaab^  it  fafllT  of  aa  avart-act,  aad  b  liahla 

'  t^  be  JmiktBi  aa'^gaihy  of  a  cafilil  iffaci.     It 

,^-    !»tb*?aMiebgre,tbcpiiiaoM  at  Ibe  bar,  aa  fcr 

mmd  ftmtd  la  be  tbe hwmi  mi'u'mfi  ^  tbe  j  as  appean  opoa  Ibe  eviJcvea,  wmi  aatbiap  baa 

at  Ibe  bar,  aay  be  nai  aa  cfiicaea  in  •  ytC  beca  aiiitd  to  innbiato  ar  loaea  tbe  cvi- 

J  dcaee  tbat  bas  brca  g'^ca,  ar  to  ispacb  ito 
4  vcradly  ar  evca  probabriitv,  did  iaicad 

(TatoqpaMf .)    My  laid,    tbe  letton  iatcrceptrd  to'  ibc  Frcacb , 

1  bafelbe  Caart  aiD  fiuav  Me  wiib  a  md  ar  i  a^vato  La  Racbe  aaJ  P.  de  Fraaoe,  aa  far  aa 
tva  ia  beb*l/of  tbe  priooagr  at  Ibe  bar:  aad,  ^  Uy  ia  bis  power  ;  bis  ioleatiQa,~liie  iatotHioo 
My  lai<  I  Man  abwrve,  ibal  tbcae  Irttm  caa-  |  appears  pUiol;^  ta  bis  veadiay  ibna  to  tae  poat- 
I  spe^  aadcr  ibe  fcv<«ar  of  ibc  Caait,  be  '  o&e ;  Ibe  piiwatr  ciMi;d  aot  carry  ibe  letters 
i  btciaae  aolbia^  is  o6md  by  Ibe  ni-  .  biiaorlf  to  Pins;  ao,  be  waa  to  *cad  »drk«a» 
to  sbev,  tbat  tbcae  Icttcn  are  aa  averi-  *  iartracdaai  aad  iatetiiipcare,  tbat  was  tba 
of  tbe  piitatr,  aod  wbere  tbere  is  ao  oteri-  j  afrretaeai.  Now  tbe  paiat  is,  wbetWr  tba 
tbe  affeader  caaaot  be  isaiky  of  bifb-irea-  •  pm«Qcr  at  tbe  bar  did  sead  ilwaa  *  H  by,  it 
;  Ibe  pfinaer  al  ibe  bar,  arieast,  it  bas  aat  bas  brca  proved,  tbat  tbe  piiiaaai  did  acad 
■ared,  aay  oae  of  ibe  priioacr's  ktteri  tbeai.  aad  tbat  tbey  acal  fras  Aiaadil-street, 
to  tbe  bands  of  tbe  a(r»ti^  sftwrs  ar  '  ia  tbe  Scraad,  as  far  as  to  tbe  poA-office  la 
of  ibeFnacb  fcia|r  ;  if  tbey  badcaaae  Lstabard  street;  abcte  tbey  were  lanriai  ptLd. 
if  tbey  bad  rrcencd  ibeae  let-  *  Wbcre  were  tbey  z^tm^  ikeaT  H'by,  it  ia 
tbey  aooM  bare  caa-  pUia,  tbe  pnvbaer  iairadcd  tbcM  to  fw  abraad, 
lad'  coMf^aeaily  tbe  as  djeded,  to  tbe  aevaia  af  ibe  Frrarb  ki^^. 
at  Ibe  bar  aau'.d  be  fUitty  ;  Uit  as  Now,  «bo  are  tbe  a;rnts  af  tbe  Frcacb  kiaf  P 
lae  is,  as  it  realy  ia,  it  aaoanto  to  ba  Tboie  aba  are  aad  bsve  been  declared  iba 
ibaa  ibis  ;  a  aiere  saifoooa  af  treasaa  ;  eacaws  of  his  asijessY,  aad  of  bis  lahf  t  tti  eoer 
it  waald  be  a  vcnr  treat  bar^sbip  a  peraaa  '  sioce  tbe  17tb  U  Slay,  ia  tbe  ^car  176C. 
be  pal  to  deatb^bir  aMrv  laipii  isa  af  *  Uereia  tbe  even-act  of  tbe  pciiaaer  at  tbe  bar 
;  aay,  tbcae  very  Icttcra,  for  aa^bt  tbat  cnaasti,  aad  ia  cases  af  twaioa,  tbe  atataia 
to  t^  coatrari*  —gbt  bare  beea  pat  .  makes  every  anespt  lo  iafinra  t^  lafMiu  af 
tbe  doctor*s  barraa.  csatrarr  to  bis  kaow-  !  bis  Msiesiy  of  tbe  siato  of  a&irs,  abUat  m 

tbe  caae  of    opea  war,  aa  mt 


lord  Srdaer,*  tbe  lencra  be 


to   tbe 


todistarb  tbe  pabbc 
toibi 


OaevT,  Wbat  cav  is  bcre  jaltadid  ?  At- 

aatobai^ppd  aiib  aeadiaf 
y,   #fa  tbe  ladict»eat  j  « 
tal.  9,  ^  «170  Mr  Many  tbiiy  ;  See  i^  val.  9,  ^  »«• 
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is  conttrded  to'  be  a  compassiDg  of  the  life  of 
.  our  sovereign  lurd  tlie  king,  snd  an  absolute 
endeavour  to  dethrone  him.  As  to  my  own 
part,  the  letters  under  consideration  appear  to 
me,  to  be  absolute  overt-acts,  as  real  overt- acts 
as  can  possibly  be:  but  whether  the  jury  shall 
think  so,  is  to  be  left  to  their  consideration,  who 
are  imleed  the  best  and  proper  judges.  Every 
one  of  tlie  letters,  es|)ecially  tliose  given  to  the 
postman,  to  be  sent  abroad,  are  abmilute  overt- 
acts,  and  in  this  cauKe  ought  to  be  read.  Now 
as  to  the  two  first  letters,  concerning  which 
80  much  has  been  said,  why  they  should  not  be 
read,  the  objection  is  trifling,  for  whether  they 
be  read  or  no,  this  cause  cannot  be  much  af- 
fected, because  they  are  not  proposed  as  evi- 
dence, but  only  as  letters  to  be  read  by  way  of 
preface  and  introduction  to  this  iniquitous  affair. 
They  are  letters,  the  subject  of  which  do  not 
affect  the  prisoner's  life,  if  they  did,  that  were 
another  thing;  but  as  they  do  not,  I  shall 
leave  it  to  my  brethren  ; — 1  think  they  should 
be  read. 
Of  this  opinion  were  the  rest  of  the  judges. 

Court.    Let  all  the  letters  be  read. 

They  were  accordingly  read  to  the  nomber 
of  twenty-nine  letters. 

[The  substance  of  which  letters  follows:] 

In  one  of  these  letters,  Dr.  Hensey,  the  un- 
happy prisoner,  having  before  the  breaking  out 
of  tlie  war  with  France  heard,  that  a  fellow- 
student  of  his,  whilst  he  studied  physic  at 
Leyden  in  Holland,  was  lately  got  into  the 
secretary  of  state's  office  for  foreign  affairs  at 
Paris,  wrote  to  him,  and  informed liim,  *f  That 
lie  should  lie  clad  of  an  opportunity  of  doing 
him  any  service  that  lay  in  his  power,  and 
executiu;;  any  commission  he  might  have  in 
London." 

To  this  letter  Dr.  Hensey 's  fellow-student 
returned  for  answer :  **  That  he  was  infinitely 
obliged  to  him  tor  the  service  he  offered,  and 
that  if  he  understood  him  rightly,  their  corre- 
spondence might  be  rendered  more  advanta^e- 
'  ous  to  both,  by  changing  their  topics  from  lite- 
rary to  political." 

In  a  second  letter  which  Dr.  Hensey  sent 
to  his  fellow- student  in  answer  to  the  above, 
hesnys:  **  That  he  was  glad  to  find  so  dis- 
cerning a  man  in  his  fellow-student,  and  if  he 
could  obtain  for  him  a  recompence  suitable  to 
the  trouble,  he  would  endeavour  to  make  his 
intelligence  of  the  utmost  importance." 

Soon  after  his  fellow- student  had  received 
this  second  letter  from  Dr.  Hensey,  he  sent 
faian  a  long  letter,  wherein  the  Joctor  was  in- 
formed he  was  to  receive  for  his  trouble  and 
correspondence  500  livres,  or  UbL  sterling  a 
quarter.  And  in  the  »<ame  letter,  Dr.  Hensey 
was  instructed  to  send  lists  of  all  the  English 
men  of  war,  in  and  out  of  commission ;  their 
condition,  situation,  and  number  of  men  on 
board  each  ;  when  they  saded,  under  what 
commanders,  from  what  port8,  and  their  desti- 
iiatioD8|  accouots  of  the  actual  number  of  our 
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troopa,  wliat  regimentB  were  complete,  an^ 
which;  where  recruiting,  where  they  wer* 
quortered  or  garrisoned ;  the  earliest  accounts 
of  any  enterprises  against  France;  plans  of 
fortified  places  in  England,  America,  &c.  Thia 
letter  also  cootained  directions  to  the  doctor  to 
whom  he  waa  to  sead  his  letters  with  an  out- 
side cover,  some  lo  Cologne,  some  to  the 
Hague,  and  some  to  Bern  in  Switzerland ;  and 
that  those  persons  to  whom  his  letters  should 
be  sent,  as  soon  as  received  by  them,  wotdd 
forward  them  from  thence  to  Paris. 

The  substance  of  another  letter  read  io  court, 
complying  with  the  instructions  of  the  abovo 
letter,  was :  •*  That  the  English  had  fitted  oat 
a  large  fleet  at  Spithead,  and  giren  the  com- 
mand to  general  Mordauntand  admiral  Hawke, 
and  that  this  squadron  was  intended  to  attack 
Kochefort,  and  to  make  a  descent  on  that  part 
of  the  French  coast," 

In  another  letter^  Dr.  Henaey,  after  havin|^ 
given  his  correspondent  an  account  of  the  con- 
dition of  the  English  fleet  and  army,  how 
many  ships  guarded,  and  what  troops  lined  the 
coasts  of  England,  informs  him,  *«  That  the 
people  in  England  were  generally  dissatisfied 
with  the  public  proceedings,  that  the  public 
credit  was  almost  totally  destroyed,  and  the 
finances  quite  exhausted.  Advises,  That  an 
invasion  be  directly  made  on  the  English  coast 
with  a  considerable  body  of  troops ;  and  that 
now,  in  his  opinion,  was  the  time  to  strike  the 
final  blow." 

In  a  subsequent  letter.  Dr.  Hensey  say% 
*'  That  the  only  means  of  preventing  the  suc- 
cess of  the  expedition  (he  means,  that  to 
Kochefort)  would  be  to  make  a  powerful  diver- 
sion upon  the  coasts  of  England,  with  a  con-> 
siderable  number  of  troops ;  tliat  by  thus  at- 
tacking us  in  our  very  vitals,  we  might  be  en- 
gaged at  home,  and  so  prevented  being  able  to 
send  a  number  of  troopa  abroad  sufficient  to  give 
them  (the  French)  any  real  annoyance.'* 

In  a  letter.  Dr.  Hensey  received  from  his 
correspondent,  afler  he  had  given  him  this  ad- 
vice, tlie  doctor's  salary,  which  was  till  now  no 
more  than  S5/.  a  quarter,  waa  augmented  to 
35/.  a  month.  This  was  done  iu  compliance 
with  a  letter  sent  by  the  doctor  to  his  corre- 
spondent desiring  an  increase  of  his  salary,  for 
that  he  was  obliged  to  dine  every  day  with  a 
set  of  gentlemen,  at  a  noted  ooffee-honse, 
where  they  always  drank  claret. 

In  one  of  the  letters  found  among  the  papere 
taken  out  of  the  doctor's  bureau,  which  be  had 
received  from  abroad,  were  complaints :  **  That 
of  late  he  had  sent  trifling  and  insignificant  in- 
telligence ;  that  they  were  better  served  by  one 
who  had  lived  at  Colchester  ;  that  there  waa 
no  need  of  acquainting  them  with  what  the 
duke  was  doing  in  Germany."  This  letter 
concludes  with  instructions  to  Dr.  Hensey  to 
write  his  letters  in  lemon-joice,  and  to  direct 
fur  his  brother,  who  was  chaplain  and  under- 
secretary to  the  Spanish  minister  at  the  Hague. 

Accordingly,  the  doctor  followed  the  advice 
of  his  correspondeQt|  and  the  neit  letter  h^ 
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wrote,  WM  wrote  in  the  fbllowiiig  manner. 
It  WIS  a  eompliioeotary  letter  wrote  in  Mack 
ink,  an«l  the  Imes  were  wide  wrote.  Betweee 
Oe  wi<le  wrote  liaea,  Dr.  Henoey,  the  prisoner 
At  the  bar,  wrote  a  letter  in  lemon-jatce,  where- 
in be  f ery  early  ^re  intellifenee  of  admiral 
HolbourDe's  Mtioatioa  to  America,  with  a 
nunote  aecoant  of  the  nnmber  of  tbiiM  and 
traepo  on  board,  with  the  day  of  their  departure. 

From  the  readinip  of  another  letter  it  an* 
•eara,  that  doctor  Uenaer  fate  the  French  the 
first  account  of  admiral  lloscawea's  aailini^  to 
fiorth  America,  and  of  the  taking  of  the  Alcide 
and  Lya  men  of  war,  with  erery  circaautance 
relating'  thereto. 

In  many  other  letters  read  in  court,  Dr. 
Heaaey  ffi^cs  the  French  an  account  of  the 
■ailing  of  e? ery  fleet,  and  its  destination ;  of 
the  laoaching  of  erery  man  of  war ;  of  the 
difficulties  relating  to  raising  money ;  —  iu 
short,  nothing  escaped  him,  which  be  thought 
worthy  the  notice,  or  which  he  tbooght  might 
be  of  service  to  his  correspondents  the  French. 

Cotin.  Jbr  Crown.    My  lord,  and  gentlemen 

of  the  jury,  we  have  now  read  all  the  letters 

relative  to  the  offence  committed  by  the  pri- 

y  aoper  at  the  bar;  and  here  we  ahaU  rest  our 

evidence. 

Prisoner's  Defencb. 

Ccuniel  for  the  Pruoner,  My  lord,  and  yon 
gentlemen  of  the  jury,  I  am  of  counsel  for  the 
prisoner  at  the  liar,  Florence  Hensey,  doctor 
of  physic,  who  yon  have  heard  stands  indicted 
for  a  very  heavy  crime ;  a  crime  of  a  very 
heinous  nature ;  and  a  crime  if  it  had  been 
proved  clearly  would  have  affected  bis  life;  I 
shsll  therefore  endeavour  to  shew  the  weakness 
of  the  evidence  iriven  on  the  side  of  the  crown  ; 
and  shew  that  the  pnsoner  is  not  guilty ;  at 
least,  if  guilty,  yet  not  guilty  of  higli  treason. 
Aod  with  suoroissioa  to  the  Court,  as  1  have 
been  appointed  one  of  the  counsel  for  the  pri- 
soner, 1  hope  no  word  or  expression  which  1 
shall  fling  out,  during  my  pleading  in  his  be- 
half, will  be  construM  in  any  sort  to  afiect  the 
allegiance  which  I  always  had,  have  now,  aod 
ever  shall  have  for  his  majesty.  And  first, 
gentlemen,  give  me  leave  to  remark  on  the  evi- 
denoe  whicn  has  been  given  to  support  the 
charge  brought  against  the  prisoner  at  the  bar. 
We  see  this  canse  is  made  a  matter  of  the 
Ifreatest  importance ; — all  the  other  courts  of 
justice  are  not  sitting;  and  the  whole  attention 
of  the  law  seems  attnusted  hither  to  attend  the 
event  thereof.  They  have  called  yon  first  a 
messenger  and  divers  otiiersto  prove,  that  some 
letters  and  writings  were  fbond  in  a  certain 
bureau ;  aod  that  because  they  were  there,  and 
they  were  there  in  a  room  the  prisoner  rented, 
tliey  must  therefore  be  the  prisoner's  writing ; 
they  might  be  put  into  the  bureau  by  another 
hand ;  for  their  own  witoesaes  alk»w,  that  Mrs. 
Blount  often  had  the  key  of  the  buread,  went 
to  it  at  pleasure,  opened  it,  put  things  Into  it, 
or  took  then  out,  when,  the  liked|  or  at  she 


thought  proper ;  and  because  the  pirisoiier  liad 
sometimes  the  use  of  this  bureau,  and  ac- 
cordingly did    now  and   then,   though   very 
seldom,  use  it,  therefore  all  the  papers,  writnigs 
and  letters  must  be  his,  and  his  only  ;   must 
belong  to  him,  and  to  him  only,  and  must  be 
bis  writing,  and  his  writing  only.      It  is  not 
reasonable  to  suppose,  no  one  can  suppose  it, 
who  gives  himself  time  to  think  at  all,  that  the 
prisoner  should  be  so  weak,  thought  less,  aod 
inconsiderate  as  to  put,  it  might  rather  be  said, 
expose  treasonable  papers,  writings  and  letters 
in  a  bureau,  other  persons  and  people  had  free 
and  ready  access  to,  and  to  which  they  conM 
come  at  any  time,  in  the  day-time,  in  the  night- 
time, and  at  all  times.    One  of  their  own  wit- 
nesses says,  tliat  she  oflen  had  the  key  of  this 
bureau,  and  that  she  used  frequently  to  take 
out  Dr.  Hensey's  lineu,  deliver  it  to  the  washei^ 
woman,  and  when  washed,  receive  it  lisek 
again,  and  ^en  replace  it  in  this  bureau,  which 
it  seems  stood  in  a  parlour  the  prisoner  at  the 
bar  rented  by  the  week,  or  by  the  month,  of 
one  Mrs.  Blount  who  keeps  a  house,  and  lets 
out  ready  furnished  lodgings,  iu  Arundel- street 
in  the  Strand.    As  for  my  own  part,  1  do  not 
think,  that  it  has  been  clearly  and  satisfactori- 
ly proved,  at  least  it  does  not  appear  so  to  me, 
that  the  bureau  in  question  was  ever,  and  it  is 
certain  it  never  was  wholly,  in  the  use  and  pes- 
Mssion  of  the  prisoner  at  the  bar ;   hut  these 
things  must  be  lef\  to  you,  gentlemen,  on  whose 
lletermination  the  life  of  the  prisoner  depends. 
Again,  gentlemen,  to  prove,  that  the  letters, 
writings  and  papers  found  in  the  said  buresn, 
and  some  other  letters  said  to  be  intercepted  at 
the  Post-office,  are  the  hand- writing  of  Dr. 
Hensey,  the  prisoner  at  the  bar,  they  have  pro- 
duced two  witoesseSjthat  they  are  the  liand-writ- 
insf  of  the  prisoner ;  but  how  du  they,  prove  it ! 
Why,  one  of  these  witnesses  says  himself,  that 
he  never  did  see  the  prisoner  write  hut  once, 
and  that  was  in  the  dark,  at  night,  in  the  even- 
ing, at  owl-light ;    and  the  other's  evidence  or 
testimony  turns  chiefly  and  principally  upon 
the  similitude  of  hands,  or  of  hand > writings; 
and  let  me  tell  you,  that  the  doctrine  of  ttie  si- 
mililude  of  hands,  and  the  similitude  of  writings,* 
is  a  species  of  evidence  in  itself  extremely  un- 
certain, vague  and  irifling ; — and  as  to  the  see- 
ing of  another  write;    what  is  there  in  that! 
All  of  you  have  seen  me  write  to-day; — and 
write   a  good- deal ; — ^but  what  avails    that? 
Can  any  ooe  of  you  from  thence  say,  much 
less  swear,  (swearing  is  a  sacred  tlii'n«j)  that 
you  know  my  hand- writiufir? — ^That  a  |ierson 
should  know  the  hand -writing  of  another,  so 
as  to  swear  to  the  identity  and  sameness  of  it, 
it  is  certainly  necessary,  that  the  person  who 
takes  uiMm  himself  to  swear  to  the  similitude 
of  hsnds,  should  be  well  acquainted  with  that 
person's  method  and  form  of  writing ;  with  the 
very  turn  and  make  of  the  letters ;    and,  in 
short,  as  every  man  almost  has  different  i^enius, 
even  with  his  stile  and  manner  of  expression  ; 
hot  how  this  is  possible  tu  he  done  by  any  one 
of  the  evideooe,  who  now-and-then,  accident 
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UUjf  or  oceastooally  see  the  prisooer  write,  I 
CMumot  coDcnre.  In  this  case  there  is  but  one 
positive  eridenoe  to  the  prisoner's  hsml-wril- 
U^,  and  that  is  BAendez  da  Co«ta,  who  is  very, 
positife  to  the  hand  'Writing  of  the  prisoner  at 
the  bar ;  and  indeed  he  is  so  very  positive,  that 
it  almost  destroys  or  brings  into  suspicion  the 
credibility  of  his  evidence.  What  has  induced 
him  to  come  into  this  court,  and  here  openly 
and  positively  swear,  from  the  similitude  of 
writings,  that  the  writings,  letters  and  papers 
now  before  the  Court  are  the  very  hand- writing 
cf  doctor  Florence  Hensey,  the  prisoner  at  the 
bar,  were  wrote  by  him,  and  by  him  only  :•— I 
aay,  what  has  induced  the  evidence  to  do  this, 
must  be  left  to  himseU*,  and  his  own  conscience, 
but  charity  forbids  me  to  suggest,  that  his  mo- 
tives for  thus  using  his  old  acquaintance,  and, 
I  suppose,  some  time  intimate  and  bosom-  friend, 
are  any  other  than  the  affection  and  duty  he 
owes  to  his  majesty,  and  the  preservation'  of 
his  long  and  precious  life  ;  and  the  hive  which 
be  bears  to  this  country,  and  the  inhabitants 
thereof;  but  these  motives,  or  any  other  which 
may  or  shsU  arise  to  you  on  considering  this 
man's  evidence,  are  worthy  of  your  serious 
eonsideration ; — if  you  believe  him,  it  must 
go  hard  with  the  prisoner ;  but  if  you  should 
not  Mi<7V^  him,  I  shall  have  hopes  of  seeing 
the  prisoner  once  more  set  at  large.  And  now, 
as  to  the  letters  intercepted  at  the  Pqst-offioe ; 
under  the  favour  of  the  Court,  I  beg  leave  to 
recommend  the  consideration  of  their  not  going 
to  the  place  directed  as  the  writer  and  the 
sender  intended  and  designed ; — they  not  go- 
ing, as  was  intended  and  designed,  the  letters 
cannot  be  an  overt  act ;— if  they  had  gone  to 
the  places  directed  and  designed  they  would 
indeed  have  been  an  overt-act :  hot  that  is  a 
case  to  be  left  with  you,  and  for  your  conside- 
tation,  to  determine  finally  whether  they  are 
an  overt  act,  or  not  an  overt  act.  But  suppose, 
that  you  should  be  led  to  believe,  that  they 
were  sent,  and  that  the  manner  of  sending 
them  b  an  overt-act,  then  there  will  remain  for 
your  farther  consideration  in  behalf  of  the  pri* 
•oner  at  the  bar,  the  subject  matter  of  the  let- 
ters: and  what  is  the  subject-matter  of  the 
letters  r  Why,  only  a  parcel  of  paragraphs 
chiefiy  taken  from  tne  public  daily  and  weekly 
papers,  old  stale  news,  which  every  body  knew,, 
written  in  a  letter  to  the  prisoner's  brother; 
and  this  is  all  he  did  ;  and  this  is  now  endea- 
voured to  be  construed  high  treason :  but,  gen* 
tieinen,  as  you  will  have  the  letters  laid  before 
}ou,  I  dare  say,  you  will  be  able  to  form  a 
right  judgment  frpm  thence ;  and  I  need  not 
tell  you,  that  the  jury  may  be  merciful  as  well 
as  just,  according  as  thmgs  shall  appear  to 
them. 

Second  Counsel  for  th!e  Priioner.  T  hope  the 
Court  wilt  favour  me  with  a  word  or  two  in  be- 
half of  the  prisoner  at  the  bar ;  and,  gentlemen, 
the  managers  on  the  side  of  the  prosecation 
have  laid  the  indictment  in  the  parish  of  St. 
Clement  Danes  in  the  county  of  MiddleseZi 

VOL.  XIX. 


when  the  offence  was  committed  in  Lomlon ; 
every  body  knows,  that  the  Post-office  is  in 
London,  in  Lombard -street,  in  the  very  heart 
of  the  city,  and  that  the  letters  were  inter- 
cepted in  London  at  the  Post-office. — Where* 
fore,  gentlemen,  ss  this  is  an  error  in  the  pro* 
oeedin^s ;  a  fundamental  error  in  the  proceed- 
ing, this  cause  between  the  crown  and  the 
prisoner  at  the  bar  ought  to  ceas»e  now,  and  ,the 
prisoner  be  accjuitted.  One  word  more,  iceiitle* 
men,  and  1  shall  not  farther  trouble  you,  in  re- 
lation to  the  subject-matter  of  the  letters,  pa* 
pers  and  writinga  read  in  court,  I  very  care- 
fully attended  to  the  reading  of  every  one  of 
them,  and  I  could  not  perceive  that  there  was 
so  much  as  one  treasonable  expression  con* 
tained  in  tlie  twenty-nine  letters.  Is  the 
launching  of  a  ship,  high-tresson  ?  In  the  em- 
barking of  the  du(e  of  Cumberland  at  Stade, 
after  be  had  crossed  the  Wescr,  treason?— 
Mr.  Pitt  and  Mr.  Legge  are  re-instated  in  the 
ministry ; — the  common  people  of  England 
grumbfe  at  the  great  weight  and  numlwr  of 
taxes :— at  the  scarcity  and  dearness  of  corn  ; 
—and,  above  all,  at  the  loss  of  Minorca,  and 
that  the  commanders  of  their  fleeu  and  squa- 
drons do  not  do  their  duty,  and  fight  and  de* 
stroy  the  French.  Who  can  calf  these  trea- 
sons? Who  can  ssy,  4hat  a  bare  and  naked 
recitation  of  these  matteis  of  fact,  is  high- 
treason  ?  And  this  is  all  that  has  been  done,  aa 
yon  will  see,  gentlemen,  when  )00  come  to 
read  and  consider  the  sulject  of  these  letters  and 
papera  apart  by  yourselves ;  for  you  only  are 
the  proper  judges  whether  the  subject  of  tha 
letters  is  treasonable  or  not. 

Sol,  Gen,  for  Crown,*  I  hope,  my  lord,  jpoa 
will  favour  me  a  little  while,  that  1  may  reply 
to  two  or  three  objections,  which  have  been 
flung  out  by  the  counsel  in  the  prisoner's  de- 
fence. It  has  been  said,  by  my  brother  here, 
that  the  evidence  we  have  brought  before  the 
Court  and  the  jury  is  not  a  credible  evidence, 
nor  an  evidence  to  he  relied  on ;  my  lord,  1 
have  been  many  years  in  this  court,  and  I  do 
not  remember  ever  to  have  heard  a  charge  of 
high  treason  better,  more  strongly,  or  mora 
consistently  made  out ;  and  what  is  more  re* 
markable  and  observable  every  one  of  the  wit- 
nesses brought  on  the  side  of  the  crown,  are 
persons  of  character,  reputation  and  cradibi* 
lity ;  and  they  all  together  tell  a  very  probable, 
consistent  and  credible  story ;  as  first,  they 
have  proved  undeniably  that  the  letters,  papers 
and  writings  now  read  in  court  were  in  the 
possession  of  the  prisoner  at  the  bar ;  secondly, 
that  most  or  many  of  them  are  the  haad-wnt* 
ing  of  the  prisoner  at  the  bar ;  that  he  the  pri- 
soner at  the  bar  did  send  diver*  letters  to  tlie 
agents,  officers  and  subjects  of  Louis  the 
French  king,  in  order  to  ioform  the  enemies  bf 

*  As  to  the  right  to  a  reply  on  the  part  of 
the  crown,  though  no  witness  have  been  called 
in  defence,  see  the  ease  of  Mr.  Borne,  a.  u> 
1777. 
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his  majestj  king  George,  of  what  warlike  pre- 
parations were  making  io  England  to  distress 
Ibe  subjects  of  the  said  French  king ;  and 
that  he  did  also  ad? ise  the  subjects  also  of  the 
said  French  king  to  make  a  descent  on  the 
Englikli  coasts.  Aa  to  the  objection  concern- 
ing the  treason  being  laid  in  the  indictment 
as  done  in  the  count j  of  Middlesex,  instead  of 
being  laid  in  London,  I  shall  leate  that  «»h- 
ject  i(Hi  to  I  lie  determination  of  the  Court.  But 
nothinir  can  be  so  barefacetl,  as  the  objection 
made  about  the  subject-matier  of  tliese  pa- 
pers, whereby  they  would  endeavour  to  insi- 
nuate, that  the  intelligences  contained  therein 
are  no  more  tban  common  pieces  of  news, 
knoMn  to  crery  btnly ;  and  which  iiitglit  be 
told  by  any  one,  and  communicated  lo  any 
bod\ ,  whttlter  friend  or  toe.  Gentlemen,  thus 
do  ihey  endearour  to  imfMise  on  yon  ;  and  it  b 
to  no  piirfMiM*  for  me  to  take  up  your  time,  and 
the  lime  of  tbe  (*ourt,  and  so  encrease  tlie 
length  of  iliis  triMl,  which  has  been  unavoidably 
and  pel  hapssomew  hat  unnecessarily  extended  ; 
—You  are  the  proper  judges  how  far  we,  on 
the  si«le  of  the  crown,  have  proved  the  charge 
brought  agaiuht  ilie  prisoner  at  the  bar,  and 
how  far  n<it ;  and  therefore  I  shall  sav  no  more, 
hut  rest  the  event  of  thia  cause  upon  what  has 
already  been  said. 

Lord  Mansfield,  Gentlemen  of  tbe  Jury ; 
this  is  a  tnal  at  bar  on  an  indictment  in  the 
crown  airaiiist  the  prisoner  at  the  bar,  by  the 
Dame  of  Florence  Hensey,  doctor  of  physic^ 
late  of  the  narish  of  St.  Clemeot  Danea,  in  the 
county  of  Middlesex,  for  that  he,  being  a  false 
traitor,  and  not  weighing  the  duty  of  his  alle- 
giance to  our  sovereign  lord  George  the  se- 
cond, king  of  Great  Britain,  France,  and  Ire- 
land, &c.  in  the  months  of  May  and  June, 
1757,  and  at  divers  other  times,  as  well  before 
as  after,  in  the  parish  aforesaid,  and  in  the 
eouoty  aforesaid,  with  force  and  arms,  feloni- 
ously, traitorously,  and  of  his  malice  afore- 
thought, did  write  certain  letters  to  the  agents 
and  subjects  of  Louis,  the  French  king,  with 
whom  we  are  now  at  open  war,  giving  an  ao- 
eount  of  the  strength  of  our  6eets  and  armies 
that  were  tlien  preparing  in  Great  Britain  ;  and 
inviting  the  said  Louis,  the  French  king,  his 
subjects  and  vassals,  to  invade  these  r^ms, 
and  to  make  a  most  bloody  slaughter  on  his 
majesty's  subjects.  To  this  indictment  the 
prisoner  at  the  bar  has  pleaded  Not  Guilty. 
Therefore  to  support  the  indictment  the  so-  I 
licitor  of  the  treasury  being  prosecutor  for  i 
tbe  orown,  bath  brougnt  this  cause  into  court,  j 
and  has  produced  the  following  evidence;  ! 
in  the  recapitulation  of  which  if  I  should 
make  any  mistake,  I  desire  you  to  set  me  right.  > 
The  (\m  thing  the  counsel  for  the  crown  un- 
dertook to  prove,  is,  that  certain  writing!^,  let-  ■ 
terji  antl  papers,  were  found  in  the  possession  of 
the  prisoner  at  the  bar,  ccmtaining  a  treasonable 
€orres|Mindence  carried  on  between  the  prisouer  \ 
at  tlie  liar  and  tbe  subjects  of  the  French  king. 
Ou  ibis  occaaiooi  they  have  caiied  you  Nathan 


Carrington,  who  it  aecms  is  tha  meaaeogcr 
that  went,  with  proper  authority,  as  he  says,  to 
the  houaa  of  one  Mrs.  Blount  in  Anuidel- 
atreet  in  the  Strand,  on  Sunday  the  Slst  day  of 
Angnst  last,  and  did  there  search  tbe  lodgings 
of  the  priaoner  at  the  bar,  and  took  out  of  a 
bureau  the  writings  and  papers  produced  and 
read  to  you,  and  which  he  has  sworn  to  be  the 
very  saoie  letters  and  papers  he  took  out  of  a 
bureau  in  a  room,  called  a  park>ur,  part  of  the 
lodgings  of  Dr.  Hensey,  the  prisoner  at  tbe 
bar.  Thia  testimony  is  corroborateil  by  the 
oaths  of  several  others  present,  who  saw  Mr. 
Carrington  take  these  letters  and  papers  out  of 
the  bureau  ; — Mr.  Turner,  who  I  think  also  is 
a  inesiieiiger,  and  who  went  with  Mr.  C-arring* 
ton  as  an  assistant  to  him,  swesrs  downright, 
that  the  papers  and  lettera  pruiluccd  and  read 
in  court  weie  the  very  same  Mr.  Carrtngtoo 
took  out  of  the  prisoner's  buresu ;  Turner  »ays, 
that  he  is  sure  they  are  tbe  very  same  because 
he  afterwards  read  several  of  them  in  the 
French  language,  in  which  they  are  wrote. 
Mr.  Carrington  likewise  is  very  express  and 
certain,  as  to  tbe  sameness  of  the»e  letters  and 
papera,  for  he  says,  that  sikmi  after  he  had  got 
them  into  his  possession,  and  sorted  them,  De 
put  his  mark  u|>on  them ;  you  will  find  bis 
mark  upon  all  of  them, — upon  all  of  them  he 
took  out  of  the  bureau  ;  they  are  all  in  a  parcel 
togetlier  ;  and  he  fartlier  says,  that  his  mark  ia 
now  upon  every  one  of  t  he  said  letters,  and 
that  they  have  received  no  other  alteration  or 
addition  whatever  since,  besides  that  they  were 
digested  into  order  ;  I  suppose,  he  means  tbej 
were  digested  into  chronological  order,  and 
then  numtiered.  And  the  sulistance  of  this  evi- 
dence is  in  a  great  measure  corroborated  by  the 
several  testimonies  of  the  constable,  one  Clark 
an  assistant,  Mrs.  Blount  the  landlady  of  the 
house,  and  her  maid  Sarah  Wilson,  who  all 
swear,  thet  they  saw  Mr.  Carrington,  the 
king's  messenger,  take  out  of  Dr.  Hensey's 
bureau,  on  the  121st  day  of  August  last,  certain 
letters  and  papers  which  they  say,  do  look  like 
the  papera  and  letters  shewn  them  just  now  in 
court.  In  order  to  sliew  what  became  of 
these  papers  and  letters  afterwanis,  the  witoeai 
Carrington  tells  you,  that  after  he  had  marked 
them,  be  carried  them  to  the  secretary  of  state'a 
office  in  Whitehall,  and  delivered  them  to  the 
honourable  Mr.  Stsnhope. — At\er  thia  Mr. 
Stanhope  examined  the  prisoner  at  the  bar  se- 
veral times ;  and  then  be  says,  the  very  letters 
and  papers  he  had  received  train  Mr.  Carring- 
ton, he  carried  and  delivered  with  bis  own 
hands  to  Mr.  Francis.  Mr.  Francis  sweara, 
that  he  received  these  very  letters  and  papers 
from  the  honourable  Mr.  Stanhope,  that  he  pro- 
cured them  to  oe  translated  out  of  French  into 
English  ;  and  that  when  he  had  drawn  up  bis 
proceedings  therefrom,  he  delivered  them  to 
Philip  Carteret  Webb :  Mr.  Webb  says,  that 
tbe  letters  and  papers  he  so  received  Irom  Mr. 
Francis  he  has  this  day  brought  into  court. 
And  thus  they  have  proved  the  identity  of  tbe 
lettera  and  papers  now  produced  and  rosl  is 
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eoart  to  be  the  ?ery  same  as  those  taken  out  of 
the  prisoner's  bureau.  As  to  the  objection  re- 
lating to  the  property  of  the  boreao,  that  is 
trifling' ;  because  it  plainly  appears,  that  Mrs. 
Blount,  the  landlady  of  the  house  in  which  the 
prisoner  lodged,  let  Dr.  Hensey  a  parlour  even 
with  the  street  ready  furnished,  hating  in  it  a 


bureau,  a  g1ass,^[3^  remainder  tftkii  Drial 
is  ffitiitiig.] 


It  appears  that  after  being  repeatedly 
pited,  the  ooufict  receired  his  miue^'s  pardon. 
See  Gentlemao's  Magazine  for  Slept.  1769, 
p.  4S8. 
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1^  /  was  prevefUedj  by  an  Accident,Jrom  inserting  in  their  proper  Places  iheJoUa»' 

ing  Articles  relative  to  the  Wilkes  Causes. 


THE  prosecution  of  Wilkes  occasioned  di- 
rectly and  consequentially,  during  a  series  of 
years,  various  proceedings  in  the  two  Houses  of 
Parliament ;  for  accounts  of  which,  I  must  re- 
fer the  reader  to  vols.  15  and  16  of  the  New 
Pari.  Hist,  and  to  the  Journals.  The  *  Essay  on 
Woman,'  addressed  to  a  celebrated  courte- 
san of  the  time,  is  a  parody  of  passages  in 
Pope's  Essay  on  Man,  accompanied  with 
notes  bearing  the  names  of  Stone  arch- 
bishop of  Arma^rh,  Warburton  bishop  of  Glo- 
cester,  and  others.  It  is  s  composition  at  once 
detestable  for  the  wickedness  of  its  design, 
and  despicable  for  the  meanness  of  its  execu- 
tion ;  a  wretched  cumbrous  specimen  of  that 
perverse  jesting,  which,  Johnson  tells  us,  **  a 
good  man  dreads  fur  its  profaneness,  and  a 
witty  man  di.^daius  for  its  easiness  and  vulga- 
rity ;"  a  coarse  clumsy  tissue  of  disgustful 
obscenity  and  horrible  blasphemy,  such  as 
mi^^ht  without  difficulty  be  constructed  by  a1' 
most  any  dunce,  who  had  previously  disen- 
gagt^d  himself  from  all  regard  to  decency  and 
morality,  all  sense  of  shame,  and  all  reverence 
for  religion 

This  composition,  as  being  a  breach  of 
privilege,  was  denounced  to  the  indignation  of 
the  House  of  Lords  by  the  earl  of  Sandwich. 
In  the  New  Pari.  Hist.  vol.  15,  pp.  1346 
el  $eg.  are  collected  several  particulars  relative 
to  that  proceeding  ;  from  some  confused  notion 
of  which,  I  conjecture,  it  was,  that  Voltaire, 
with  his  usual  negligence  of  truth,  took  on 
him  (Dictionnaire  Philosophique,  art.  Dieu)to 
write  of  Warburton,  as  one  **  qui  viole  les  lois 
de  la  Bori^t6,  en  manifestant  lespapiers  secrets 
d'uh  meuibre  du  parlement  pour  le  perdre.'* 

Considering  the  feelings  which  the  king's  mi- 
nisters expressed  concerning  Wilkes's  political 
libel,  and  the  ferment  which  it  continued  to 
excite  in  the  nation,  at  the  time  when  sir  James 
Burrow  published  his  report  of  Wilkes's  Case, 
we  cannot,  I  think,  blame  him  for  avoiding  to 
contriliute  to  the  dissemination  of  the  oflTensive 
number  of  the  North  Briton  by  inserting  in  the 
report  the  Information  which  had  b<^  filed 
against  Wilkes  for  that  publication.  In  the 
present  day  no  reaaoni  lapprahandi  ciifls  ibr 


suppressing  that  document,  which  therefore  I 
insert  below  from  the  Commons'  Journal,  93d 
November,  1768.  The  consideration  of  the 
libel,  as  the  cause  of  most  extensive  and  long 
continued  national  disorder,  approaching  very 
nearly  to  anarchy,  and  the  contemplation  of 
what  effect  probably  would  be  produced  by 
such  a  publication  at  the  present  time,  may 
lead  to  no  incurious  speculation. 

Pleas,  before  our  Lord  the  King  at  Westmin- 
Bter,  of  the  Term  of  Saint  Hilary,  in  the 
Fourth  Year  of  the  Reign  of  our  Sovereign 
Lord  George  the  Third,  by  the  Grace  of 
God  of  Gre^U  Britain,  France,  and  Ireland, 
King,  Def^der  of  the  Faith,  and  in  the 
Year  of  our  Lord  1764. 

Amongst  the  Pleas  of  the  King.    Roll  2. 

Middlaex, 
Amongst  the  Informations  of  last  Term,  N^  75. 

Be  tl  remembered.  That  sir  Fletcher  Norton, 
knight,  late  solicitor,  but  now  attorney- gene- 
ral, of  our  present  sovereign  lord  the  king,  who 
prosecutes  for  our  said  lord  the  king  in  this  be- 
nalf,  came  in  his  proper  person  into  the  court 
of  our  said  lord  the  king,  before  the  king  him- 
self at  Westminster,  on  Saturday  next  hiUr 
fifteen  days  from  the  day  of  Saint  Martin  last 
past ;  and  for  our  said  lord  the  king,  brought 
into  the  court  of  our  said  brd  the  king,  before 
the  king  himself  then  there,  a  certain  informa- 
tion agamst  John  Wilkes,  late  of  tlie  parish  of 
Saint  Margaret,  within  the  liberty  of  West- 
minster, in  the  county  of  Middlesex,  esquire, 
which  said  informatiou  fofloweth  in  these 
words ;  (that  is  to  say)  Middlesex,  Be  it  re- 
membered. That  sir  Fletcher  Norton,  knight, 
solicitor  general  of  our  present  sovereign  lord 
the  king,  who  prosecut(*s  in  this  behalf  for  our 
said  loni  the  king,  cometh  here,  in  his  prope 
person,  into  the  court  of  our  said  lord  the  king, 
before  the  king  himself  at  Westminster,  on 
Saturday  next  afler  fifWn  days  from  the  day 
of  Saint  Martin,  in  this  present  term;  and,  for 
our  said  sovereign  lord  the  king,  give th  the 
court  here  further  to  understand,  and  be  in- 
fbrmcdi  That  before  thepiintiDgand  pobligh- 
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iDir  (it*  thp  fifditious  and  scanrialoun  KM, 
•I'lcr  mfnlifiiieri  ;  (that  in  in  mi%),  cni  Tliemlay 
th«*  niiirteenili  day  of  Afiril.  in  ibv  third  veer  of 
llip  Tfifgn  of  our  •nverviini  loni  G^orfpe  the 
third,  DOW  king  of  Grrai  BriUin,  France  end 
Irflsnd,  d«*Crader  of  the  tailh,  and  ao  forth,  our 
said  prtfsent  ^o? ertrign  lord  ibe  kin|r  did  mak^, 
and  delif  c*r,  a  nnost  gfracioiM  Speech  from  hii 
throne  to  the  L/irds  spiritual  and  temporal,  and 
the  Comnmns  of  Great  Britain,  then  in  parlia- 
ment a^iienibltf  J  ;  n  hich  Speech  of  our  aaid 
lord  the  kin^f  was  to  the  iiiirport  or  effect  fol- 
low inf?  ;  (that  is  to  aay ), "  My  Ionia,  and  gentle- 
men, I  cannot  put  au  end  to  thin  aerainn  of  |iar- 
liamect,  without  f  xpresaing  my  thanks  for  the 
aiguiil  xeal  and  dispatch  which  you  ba%e  mani* 
feasted  ill  your  proceedings,  and  which  make  it 
iiDnerrs«ary  iur  me  to  oonlioue  it  any  longer. 
J  inforiiitd  \oii  at  your  6rst  meeting,  that  pre- 
lim inary  ariicfcB  wi-re  signed  by  my  minister, 
and  those  of  Fiance  and  Spain.  *1  ordered 
tiieiD  to  be  laid  before  you :  aiid  the  satisfaction 
which  I  felt  at  the  approaching  re-establish 
nent  uf  peace,  u|Nin  conditions  so  honourable 
to  my  I  nm  n,  amt  so  beneficial  to  mv  people, 
Was  hifflily  incrfaMd  by  my  receivnig  from 
bcitli  liousfN  of  parliament,  the  strongest  sod 
in«i>t  in^teful  exprt-ssions  of  their  entire  ap- 

Iiri»bation.  These  articles  have  been  estab- 
tslied,  and  even  rendered  still  more  advan- 
tageous to  my  subjects  l*y  the  di  finitiie  Cresty  ; 
and  my  exprctationv  have  been  fully  answered, 
by  the  happy  effects  which  the  set eral  allies  of 
my  cmwn  '  have  deri? ed  from  this  salutary 
iDeasure.  The  powers  at  war  with  mv  good 
brother  the  king  i>f  FriiMia,  have  been  induced 
to  agree  to  kucIi  terms  of  accommodation,  as 
that  grcHt  prince  hus  approved ;  and  the  suc- 
cess which  has  attended  my  negotiation  has 
necessarily,  and  immediately,  diffused  the 
blessings  of  peace  through  e«Vry  part  of  Eu- 
rope. I  arquaintr-il  you  with  my  firm  resolu- 
tion, to  form  my  government  on  a  plan  of  strict 
ceconomy.  The  reductions  necessary  for  this 
purpose,  shall  be  completed  with  all  nossible 
exjicdition :  and  although  the  army  maintaiiie«l 
in  these  kingdoms  wilt  be  inferior  in  number  to 
that  usually  kept  up  in  former  times  of  peace, 
yet  1  trust  that  the  force  proposed,  with  the 
establishment  uf  the  national  militia,  (whose 
services  I  have  experienced,  and  cannot  too 
much  commeud)  wdl  prove  a  sufficient  secu- 
rity for  the  future.  Gentlemen  of  the  House 
<»f  Commons,  1  have  seen,  with  the  highest 
concern,  the  great  anticipations  of  the  revenue, 
and  the  heavy  debts  unprovided  for,  during  the 
late  war,  which  have  reduced  you  to  the  un- 
happy necessity  of  imposing  further  burthens 
on  my  people.  Under  these  circumstances,  it 
ismv  earnest  wish  to  contribute  by  every  means 
to  their  relief:  the  utmost  frugality  shall  be 
observed  in  the.  disposition  of  the  supplies 
which  you  have  grauted ;  and  when  the  ac- 
counts of  the  money,  arising  from  the  sale  of 
■och  iirizes  as  are  vested  in  the  crown,  shall  be 
doeeif,  it  is  my  intention  lo  direct,  that  the  pro- 
thail  be  appUid  to  the  public  terv ice. 
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My  k>rda,  and  ffemUven.  tbe«Kfe«ricHi  of  tkm 
commerce  of  my  suhji^'ts ;  the  ini|MrweaMBI 
of  the  advautagv^  wc  have  obtained  ;  aarf  iht 
increase  of  the  public  revenue,  are  the 
works  of  peace.    To  these  iiDfiortaat 
cessary  objects  my  attroiioo  shall  be 
I  depend  upon  ynur  constant  care  to  pt-— --^ 
in  your  several  counties,  that  spirit  of  coacoed, 
aud  that  obe«lience  to  Kw,  which  is  eeseotial  le 
good  order,  and  to  the  happiofss  of  my  ffaithfirf 
subj««ts.     It  is  \nur  part  to  discourage  every 
atteiupft  of  a  contrary  tendency  ;     it  sbail  n 
miuf ,   firmly  to  maintain  the  hnoour  of  HT 
cniwn.  and  io  pnttect  the  rights  uf  my  people." 
Aud  the  said  solicitor  general  of  our  saifl  aove- 
reiga  lord  the  present  king,  doth  further,  §m 
our  said  lord  the  kiuir,  i^ive  the  Court  hen 
to  undeietaiid   and  be  informed.    That   Joko 
Wilkes,  Iste  of  the  parish  of  Saint  Margfarit, 
within  the  liberty  of  Westminster,  io  the  cooMjr 
of  Middlesex ,  esq  most  audaciuuslv,  wicJcedlT, 
and  aeditiously,  devising  and  intending'  to  vili^ 
and  traduce  our  said  present  sovere-ign  lord  ibi 
king,  and  his  g«»veriimeiit  of  this  realm,  to  m* 
|iearh  and  disparage  Ins  versciiy  and  Iiauobt, 
and  to  repnseni,  and  cali^e  it  to  be  belirved 
amongst  his  majeki\N  siilijecis,  that  his  afon^ 
said  most  graciouN  Speech  contained   falsitia 
and  gross  ini|>ositions  upon  the  public;   and- 
that  (Hir  said  loni  the  kini;  had  suffered  the  ho- 
nour of  hia  crown  to  b«  sunk,  debased,  aad 
prostituteil,  and  has  given  hi%  name  and  sanc- 
tion to  the  most  odious  measures  of  ipoverB- 
ment ;   snd  alxo  nuist  wickedly,   unlaw  full  j, 
and  seditiously,  devisinif,  intending,  and  endea- 
vouring, as  far  as  in  hiui  the  said  Jnhii  Wilkes 
lay,  to  ex«*ite  disidiedience  and    insiirrectiooa 
amongst  the  subjeclk  of  this  realm,  and  to  vio- 
late and  dihtuiU  the  pnblii*  traiiquillily,  g^ood 
order,  ami  peace  of  this  kiiiksduiii ;  after  the 
making  ami  deli%ery  of  the  aforesaid  speech  of 
our  said  bird  the  king,  (that  ts  to  sa%  j,  on  the 
second  day  uf  Aui^ust.  in  the  said  third  year  of 
the  reign  of  our  loid  the  present  king.  at*Wesl- 
mitister  afore»aid,  in  the  said  county  of  Middle- 
sex, unlawfully,  wickiMlty,  sednioubli ,  and  ma- 
hciouslv  published,  andVaused  to  be  printed 
and  pub!ishe<l,  a  certain  malignant,  sediiioua, 
and  scandalous  book  and  libel,  intituled.  The 
North  Briton  ;  in  one  part  w  hereof,  intituled, 
N''46,  Saturday,  April  33rd,  1763,  were  then 
aad  there   contained  (amongst  other  things) 
concerning  our  said  loni  the  king,  and    hit 
aforesaid  most  gracious  S[>cech,  ami  hia  raea« 
sures  of  government,  aiitl  also  conceming  a 
certain  act  of  parliament  then  lat«Iv  made,  in- 
tituled. An   Act  for  granting  to  his  majesty 
several  additional  duties  u|»on  wines  imported 
into  tliis  kingdom,  and  certain  duties  upon  all 
cyder  aud  |>erry ;  and  for  raisinir  the  sum  of 
three  millions  five  hundred  thousand  |»ounds,  bv 
way  of  annuities  and  lotteries,  lo  be  charged  on 
the  said  duties  ;  divers  malicious,  se«litioiis,  and 
scandalous  matters,  (that  is  to  say)  in  one  part 
thereof  to  the  tenor  and  effect  folkiwing  ;  to 
wit,  '« The  king's  Speech  has  always  been 
oontidwed  by  the  kgiahUure,  and  bjthepohlio 
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•t  lai^gpSf  «•  the  speech  of  the  niniflter.  It  has 
ref^larly,  at  the  begiooiogaf  every  session  of 
:parliaiDeoky  been  rmrred  by  both  Houses  to 
ttie  conaideratioD  of  a  committee,  and  has  beeo 
geoerally  canvassed  wiih  Ihe  utmost  freedom, 
when  the  minister  of  the  orown  has  been  ob- 
DOxioiM  to  the  nation.  The  ministers  of  this 
free  country,  conscious  of  the  undoubted  pri- 
vileges of  so  spirited  a  people,  and  with  the 
terrors  of  parliament  before  their  eyes,  have 
ever  been  cautious,  no  less  with  rsfrsrd  to  the 
matter  than  to  the  expressions,  of  speeobea, 
which  they  have  advised  the  sovereis^  to  make 
from  the  throne,  at  the  opening  of  each  aes- 
nion ;  they  well  knew  that  an  honest  Honse  of 
Parliament,  iroe  to  their  trust,  ooold  not  fail 
to  detect  the  fallacious  arts,  or  to  remonstrate 
•gainst  the  daring  acta  of  violence,  committed 
by  atty{minister.  The  speech  at  the  close  of 
the  session  has  ever  been  considered  as  the 
moat  secure  method  of  promulgating  the  fh- 
vourite  court  creed  among  the  vulgar ;  lieoanae 
the  parliament,  which  is  the  constitutional 
iruardian  of  the  liberties  of  the-people,  has  in 
this  case  no  opportunity  of  remonstrating,  or 
of  impeaching  any  wicked  servant  of  the 
crown.  This  week  has  given  the  public  the 
most  abandoned  instance  of  miniaterial  ef- 
frontery ever  attempted  to  be  imposed  on  man- 
kind. The  minister's  speech  of  lest  Tuesday," 
meaning  the  aforesaid  Speech  of  our  said  lord 
the  kinir,  which  was  made  and  delivered  by 
bis  majesty  ou  Tuesday  the  19<h  day  of  Apnl 
aforesaid,  being  the  Tuesday  next  preceding 
the  93d  day  of  April,  in  the  said  year  of  our 
Lord  1763,  *'  is  not  to  be  paralleleir  in  the  an- 
nals of  this  country.  I  am  in  doubt,  whether 
the  im|K)sition  is  greater  on  the  sovereign,  or 
on  the  nation.  Every  friend  of  bis  country 
must  lament  that  a  prince  of  so  many  great 
and  amiable  qualitit^,"  meaning  our  asid  lord 
the  king,  **  whom  England  tnily  reveres,  can 
be  brought  to  give  the  sanction  of  his  saored 
name  to  the  most  odious  measurea,  and  to  the 
most  unjnstifiable  public  declarations,  from  a 
throne  ever  renowned  for  truth,  honour,  and 
unsullied  virtue.  I  am  sure  all  foreignera,  ea- 
pecially  the  king  of  Prussia,  will  bold  the  mi- 
nister in  contempt  and  abhorrence  He  has 
made  our  sovereign  dedare,  *  My  expectations 
have  been  fully  answered,  by  the  happy  efllcets 
which  the  several  allies  of  my  crown  have  de- 
rived from  this  salutary  measure  of  the  de- 
finitive treaty }  the  powers  at  war  with  my 
p;ood  brother  the  king  <»f  Prussia,  have  been 
induced  to  agree  to  such  ternra  of  aceouimoda- 
tion,  as  that  great  prince  has  approved ;  and 
the  success  which  has  attended  my  negociation, 
has  necessarily  and  immediately  diffused  the 
blessings  of  pi^sce  Uin»ugh  every  part  of  Eu- 
rope.' The  infamous  fallacy  of  this  whole 
■entenoe  is  ap|ianpnt  to  all  nsankind ;  for  it  is 
known,  that  the  kiagof  Prussia  did  not  hardy 
approve,  but  absolutely  dictated,  ss  conqiirnMr, 
every  article  of  the  trrass  of  peace.*'  And  in 
another  part  thereof,  to  the  tcwNr  and  eflto  fol- 
lawingi  (thai  it  to  -aay,)  *^  Vha.preihMMry 
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artiolea  of  peace  were  such  as  have  drawn  the 
contempt  of  mankind  on  our  wretched  negu- 
ciators.  All  our  most  valuable  conquests  weie 
agreed  to  hp  restored,  and  the  East  India  com- 
pany would  have  been  infallibly  ruined  by  a 
single  article  of  this  fallacious  and  baneful  ne- 
gootation.  No  hireling  of  the  minister  has 
been  hardy  enough  to  dispute  thb;  yet  the 
minister  himself  haa  made  our  sovereign  de- 
ckre  the  satisfaction  which  be  felt  at  the  ap- 
proaching re-establishment  of  peaoe,  upon  oon- 
ditkms  so  honourable  to  his  crown,  and  so  be- 
neficial to  his  people.  As  to  the  intl^e  appro- 
bation of  parliaanent,  which  is  so  vunly 
boasted  of,  the  world  knows  how  that  waa  ob- 
tained." And  in  another  part  thereof,  to  the 
tenor  mid  effect  following;  (that  is  to  say,) 
"The  minister  cannot  forbear,  even  m  the 
kmg's  Speech,"  ftocaning  in  theaforesaid  speech 
•of  our  said  lord  the  king,  «*  insulimg  u«  with 
•a  dull  repetition  of  tlie  word  *cBconomy.'  I  did 
net  expect  so  soon  to  have  seen  that  word  again, 
afW  it  had  been  so  lately  exploded,  and  more 
than  once,  by  a  moat  numerous  audieuoe, 
hissed  off  the  stage  of  our  English  theatres. 
It  is  held  in  derisMNi  by  the  voice  of  the  people, 
and  every  tongue  loudly  proclaims  the  uni- 
versal contempt  b  which  these  empty  profea- 
sions"  meaning  the  professions  of  our  said  lord 
the  king,  in  his  Speech  aforesaid,  « ith  respect 
to  (economy,  "  are  held  by  this  nation.  Let 
the  public  be  informed  of  a  single  instance  of 
csconomy,"  meaning  in  the  conduct  of  his  said 
majesty's  government  of  this  realm,  **  except 
indeed  in  the  houshold."  And  in  another  psirt 
thereof,  according  to  the  tenor  and  effect  fol- 
lowing; (that  is  to  say,)  "  in  vain  will  auch  a 
minister,  or  the  foul  dregs  of  his  power,  the 
tools  of  corruption  and  despotism,  preach  up 
in  the  speech,"  meaning  the  aforesaid  Speech 
of  our  said  lord  the  king,  '*  that  apirit  of  con- 
cord, and  that  obedience  to  tlie  laws,  which  is 
essential  to  good  order:  they  have  sent  the 
-spirit  of  discord  through  tlie  land,  and  1  will 
prophecy,  that  it  will  never  be  extingnisiied, 
•nut  by  the  extinction  of  their  power.  Is  the 
apirit  of  concord  to  go  hand  in  hanil  with  the 
peace  and  excise  thiough  this  nation  f  Is  it  to 
oe  expected  between  an  indolent  exciseman  and 
a  peer,  gentleoDili,  freeholder,  or  farmer,  whose 
private  houtiipjire  now  made  liable  to  be  eu- 
tered  and  8#|8bed  at  pleasure?  Gloucester- 
shire,  Herefotdshire,  snd  in  general  all  the 
cyder  counties,  are  not  sorelv  tlie  several  coun- 
ties which  are  alluded  to  in  tiie  Speech,"  mean- 
ing still  tho  ssid  speech  of  our  ssid  lord  the 
king.  «*The  spirit  of  omoord  bsth  not  gone 
forth  amooir  them  ;  but  the  spirit  of  liberty 
has,  and  a  noble  opposition  hat*  been  given  to 
the  wicke<l  iastrumeiits  of  oppression,"  mean- 
ing the  ofiicais  of  excise  «^|doyed  in  the  exe- 
cution of  tli«*  aforesaid  act  of*  |iarlisnsent.  *<  A 
nation  asaensihle  as  the  Engiisb  will  see  that 
a  spirit  of  concord,  when  they  are  oppressed, 
means  a  tame  suhasission  to  injury,  and  that  a 
spirit  of  liberty  ought  then  to  arise,  and  I  am 
aunefw  will,  in  proportiiii  to  the  weight  of 
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the  irrievtnre  they  feel.  £? ery  \^^\  attempt 
of  a  coDtrary  teniiency  lo  the  spirit  of  concord, 
will  be  deemed  a  juttitiable  resistance,  war- 
ranted by  the  spirit  of  the  En^liah  constitution. 
A  d4>8potic  miuivter  will  always  endea? our  lo 
dazzle  his  prince  with  hitsh- flown  ideas  of  the 
firerogatife  and  honour  of  the  crown,  which 
the  minister  will  make  a  parade  of  firmly 
niaintaininj^.  1  wish,  as  much  as  any  man  in 
the  kingfdom,  to  sec  the  honour  of  the  crown*' 
meaning  his  said  majesty's  crown  of  this  realm, 
**  maintained  in  a  manner  truly  becoming^ 
royally.  I  lament  to  sec  it"  meauinip  the  ho- 
nour of  bis  said  msjcsty*s  crown,  **  sunk  even 
to  prostitution.**  And  in  another  part  thereof, 
aecordinif  lo  the  tenor  and  effect  followiof?; 
(that  ts  to  say.)  *'  The  kin|f  of  England  U  only 
the  first  magistrate  of  this  country  ;  but  is  in- 
vested by  law  with  the  whole  executif  e  power. 
He  is,  however,  responsible  for  the  due  execu- 
tion of  the  royal  functions,  in  the  choice  of  mi- 
nisters, 6cc.  equally  wiili  the  meanest  of  his 
Biibjects  in  his  particular  duty  ;**  in  derogation 
of  the  honour  and  dignity  of  our  said  sovereign 
loni  the  present  king  ;  to  the  enormous  scandal 
snd  abuse  of  liia  said  present  majesty,  and  his 

Evemmmt  of  this  realm ;  to  the  cfreat  distur- 
nce  of  the  public  peace,  good  order,  and  tran- 
quil lily  of  this  kingdom :  in  contempt  of  our 
aaid  lord  the  kmg  and  his  laws ;  lo  the  evil 
and  dangerous  example  of  sll  others  in  the  like 
case  ofleuding  ;  and  against  the  peace  of  our 
aaid  sovereign  lonl  the  present  king,  his  crown 
and  dii«iiity.  2.  And  the  said  sulicicor  general 
of  our  said  lord  the  king  doth  further,  for  our 
laid  lord  the  king,  yive  the  Court  here  to 
understand  and  be  infurmed,  that  the  aforesaid 
John  \\  iike»  again  most  aiidaciously,  wickeiiiy, 
and  seiliti'iusly  devising,  intending,  ami  emle'a- 
voiiring  to  viiily  and  traduce  uur  said  present 
sovereign  Innl  the  king,  and  his  governiui'iit  of 
Ibis  real'n,  to  iin^M^arli,  di«paras*e,  and  defame 
his  verariiy  and  Imunur.  ami  ti>  rt'prefent,  and 
cause  it  to  be  generally  believed  amoni^t  the 
aubjecu  of  thiH  reAlm,  that  our  saiil  lord  the 
kini;  had  suriercsl  the  honour  of  hi<  crown  to 
bo  sunk  and  debase«l.  ami  had  pro»ti:u!eil  his 
Dame,  id  order  to  ^ne  a  sanction  to  the  nwHt 
odi*>u«  inta!fur(-s,  and  to  tite  most  unitisiih.iblif 
declarations  troni  his  ilirone.  And  a  Ah.  mo»t 
wioki>l)v  and  »'ediiioii<»iv  deviHOff  and  intend- 
ing  to  excite.  amon*r«t  the  aalirt'is  nf  ihi$ 
re^Kn,  .i  general  i!isci>ntent  and  uisjriW^iion  tn 
h;s  n'.JiiStv*s  ^nironient.  and  a  spirit  of  dis- 
obi'ilici  (.e  lo  tiie  am^  of  this  reatni.  and  ui.i.i- 
CiKiisly  !»>  violiie  jdJ  i?-.*iiirh  the  pii'-'ic  pf  are, 
giHMl  v^rdcT,  ar  i  ira:  ^i:;  .;iv  of  this  k.n^i  nr. 
afur  r.ir  iii.;k  :.;;  ar!  dci.vcTv  if  ihe  a?or\^$a:il 
S,K"V\*i>  Of  oi:-  *d.d  I^ri  I'le  kio^ ;  tihji  i*  lo 
sa\  ^  o:i  \\\e  <«:»:jdJ  i!jy  of  .\'J:rust  ar  rtsuj.  in 
lue  <dl^l  third  >ejr  of  li-.e  rci^n  of  i:i:r  sa-.J  so- 
ver>-.j:n  ropj  lie  .  ment  k.uir.  at  Wt>:.T:r.<iiT 
afcresa..!.  ■-  iLe  saxA  c^liiv  rx  T^lAyix^x, 
un'jn'ui).  w:.:kei:!y,  a:iJ  stii.ijoiiviv  pul«- 
liscif«j.  Alio  vi-.:«^i  i."*  tv  priDiiHi  and  pu:-  .>!ifJ. 
a  «'U ..'  .■!..cr  nu  .;;-iri.  stj  i.?u».  jnJ  scjn- 
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«3d.   1763.      In  which  said   last  mentioDed 
libel,  were  then  and  there  contained,  concerning 
our  said  lord  the  king,  and  his  aforesaid  moft 
gracious  Speech,  divers  other  malicious,  sedi- 
tions, and  scandalous  matters ;  (that  is  to  sar.) 
in  one  (lart  thereof  to  the  teoor  and  effect  fol- 
lowine;  to  wit,  '*  This  week  has  f^^iven  the 
public  the  most  abandnned  instance  of  ministe- 
rial eflrontery  ever  attempted  to  be  imfioocd  on 
mankind.    The  minister's  speech  of  last  Tues- 
day** meaning  the  aforesaid  Speech  of  oar  raid 
lord  the  kiniif,  which  was  made  and  delivered 
by  bis  majesty  on  Tuesday  the  19th  day  of 
April  aforesaiif.  being  the  Tuesdsy  next  pro> 
ceding  the  23d  day  of  April,  in  the  year  of  our 
Lord  1763,  *'  is  not  to  be  paralleled  io  tbr  aunals 
of  this  ctmnlry.     I  am  in  doubt,  whether  tbe 
imposition  is  \rreater  on  the  sovereign,  or  oa 
the  nation.     Every  friend  of  his  country  mtit 
lament,  that  a  prince  of  so  many  grent  an4 
amiable  qualities,**  meaning  our  said  lord  the 
king,  **  whom  England  truly  reveres,  can  be 
brought  to  give  the  sanction  of  his  sacred 
nsme  to  the  most  odious  measures,  and  to  tbs 
most  unjustifiable  public  declarations  from  a 
throne,  ever  renowned  for  truth,  hoonur,  and 
unsullied  virtue.'*     And  in  another  part  of  the 
said  last  mentioned  libel,  to  the  tenor  and  effect 
foUowinir;    (that  is  to  say,)  "The  minisicr 
cannot  forbear,  even  in  the  king's  Speech,  ia- 
sulting  us  with  a  dull  repetition  of  the  word 
*  (rconomy.*     I  did  not  expect  so  soon  to  have 
seen  that  woni  again,  after  it  had  been  so  lately 
exploded,  and  more  than  once,  by  a  most  nu- 
merous audience,  hissed  oflT  the  stasre  of  our 
English  theatres.     It  is  held  in  denMiHi  Ih-  the 
voice  ofi^  the  fieople,  ami  evtry  tnni;ue  loudly 
pru'lainis  tlie   uiiiverMil  contempt,   in    which 
thtrse  empty  pnitessinns  are  hfid  by  this  na- 
tion.     Let  the  piihhc  be  infiirmed  of  a  single 
.  instance  nf  cciinniny,  evcept   indeed    in  the 
I  hou»hold.**     Anil  in  annUit-r  part  of  the   said 
I  !a^t  meniinneil  libel,  to  the  temir  anil  t-lfet  t  fol- 
I  louioLT.  (that  is  to  say.)  "  In  tain  wilt  ^uch  a 
,  mini<»t(r.  or  the  foul  dn^s  ot  hi^  p«iwer,   tbs 
I  io«d4  of  C(trrii|ition  anil  ile«|Mitis  i  .  preacii  up 
'  in  th«*  Sfieech  that  spirit  id  conrvird.   and  that 
!  ohedience   to  the   laws,   whith  is  esnenfial  IS 
'  good  onler.     They  have  sent  the  spirit  of  dis- 
j  c*ird    thnvi^h    the    land,    and    I     will    pro- 
>  phecy.   that    it   mil    newer    be   exlinsnutbed. 
I  but    by    the   extinction    of  their  |«owcr.     Is 
I  thi*  «|iint  of  ciincord   to  go   hand    in    hind 
I  with     tiie    peace    and    excise    through     this 
nati^ir.  i^  is  it  to  be  expec*ed  between  an  inso- 
lent exciseman,  and  a  peer,  sentleman,  frce- 
b*«Sd«r.   or  faniier.  whose  pr«ate  hoiisrs  ars 
D'^w  m  ^v  liaMe  to  he  enurrd  and  searched  al 
plea<-jre  '  lilouce^ierttiire.  Herefon)»hire.  and 
10  ireQer^l  Vl  ttic  c\<ler  c<^uniies,  are  noc  sure- 
ly ibe  >evc-al  ci  .'uiies  which  are  alluded  ia  in 
ine  S(K<H:h."  m^aniDg  tht*  afomaHl  Sf«ecch  of 
"ur  said  i-.'p>  I  [It  kws-     *'  The  spintof  concord 
bsih  rot  <^  •  e  forth  airoog  them;    hot  ib« 
»f'nt  c*'  ..^^-ry  has.  and  a  noble oppuui>io  has 
been  c^vca  to  tbe  wicked  icttrnmeots  of  op- 
pnessMfl.    A  natisn  as  scnsifaAe  nt  ike  Enftiak 
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will  see  that  a  tpirit  of  concord,  wben  they  are 
oppressed,  means  a  tame  submission  to  injury, 
and  that  a  spirit  of  liberty  ought  then  to  arise, 
and  1  am  sure  erer  will,  in  proportion  to  the 
weiijfht  of  the  grievance  they  feel.  Efery 
legal  attempt,  of  a  contrary  tendency  to  thie 
spirit  of  concord,  will  be  deemed  a  justifiable 
resistance,  warranted  by  the  spirit  of  the  Eng- 
lish constitution.  A  despotic  minuter  will  al- 
ways eodea? our  to  dazEle  his  prince  with  high* 
flown  ideas  of  the  prero^tive  and  honour  of 
the  crown,  which  the  minister  will  make  a|pa- 
rade  of  firmly  maintaining.  I  wish  as  much 
as  any  man  m  the  kingdom,  to  see  the  honour 
of  the  crown"  meaning  bis  said  majesty's 
crown  of  this  realm,  **  maintained  in  a  manner 
truly  becoming  roj^alty.  I  lament  to  bee  it 
sunk  eren  to  prostitution."  And  in  another 
part  of  the  said  last  mentioned  libel,  to  the  te- 
nor and  effect  following ;  ^that  is  to  say,)  **  The 
kiug  of  England  is  only  tbe  first  magistrate  of 
this  coimtry ;  but  is  invested  by  law  with  the 
whole  executive  power.  He  is,  however,  re- 
•nonsible  to  his  people  for  the  due  execution  of 
trie  royal  functions,  in  the  choice  of  ministers, 
&c.  equally  with  the  meanest  of  his  subjects  in 
his  particular  duty."  To  the  great  scandal  and 
abuse  of  our  said  lord  the  king  and  his  govern- 
ment of  this  realm ;  in  contempt  of  his  said 
present  majesty  and  his  laws ;  to  the  evil  and 
dangerous  example  of  all  others  in  the  like 
case  offending,  and  against  the  peace  of  our 
said  lord  the  king,  his  crown  and  dignity. 
Whereupon  the  said  solicitor  general  of  our 
said  lord  the  king,  on  behalf  of  our  said  lord 
the  king,  prayeth  the  consideration  of  the 
Court  here  upon  the  premises ;  and  that  due 
process  of  law  may  be  awarded  against  the 
said  John  Wilkes  to  compel  him  to  answer  to 
our  said  lord  the  king,  concerning  the  premises 
aforesaid.  Wherefore  the  sheriflf  of  the  said 
county  of  Middlesex  was  commanded,  that  be 
should  not  forbear  by  reason  of  any  liberty  in 
his  bailiwick,  but  that  he  should  cause  him  to 
come  to  answer  to  our  said  lord  the  king, 
touching  and  concerning  the  premises  aforesaid. 
And  now,  (that  is  to  say,)  on  Monday  next  after 
the  octave  of  Saint  Hilary  in  this  same  term, 
before  our  said  lord  the  king,  at  Westminster, 
Cometh  the  said  John  Wilkes  by  William 
Huffhes  his  attorney,  and  having  heard  the 
said  iuforroaiion  read,  he  saith,  that  he  is  not 
guilty  thereof;  and  hereupon  he  putteth  him- 
self upon  the  country ;  and  the  said  sir 
Fletcher  Norton,  wl^o  for  our  said  lord  the  kiug 
in  thi^  behalf  prosecuteth,  doth  the  like: 
therefore,  let  a  jury  thereupon  come  before  our 
said  lord  the  king,  at  Westminster,  on  Monday 
next  after  the  octave  of  the  Purification  of  the 
Blesseil  Virgin.  Mary,  by  whom  the  truth  of 
the  matter  may  be  the  better  known,  and  who 
then  be  not  of  the  kindred  of  the  said  John 
Wilkes,  to  try,  upon  their  oath,  if  the  said  John 
Wilkes  be  guilty  of  the  premises  aforesaid,  or 
not ;  because,  as  well  the  said  sir  Fletcher 
Norton,  who,  for  our  said  lord  the  king,  in  this 
behalf  proaecutetby  as  the  said  John  Wilkes, 
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ba?a  thereupon  |Nittnm.,<ire8  upon  the  said 
jury ;  the  same  day  is  given  as  well  to  the  said 
sir  Fletcher  Norton,  who,  for  our  said  lord  the 
king,  hi  this  behalf  prosecuteth,  as  to  the  said 
John  Wilkes ;  on  which  day,  (to  wit,) on  Mon« 
day  next  after  the  octave  of  the  Purification  of 
the  Blessed  Virp^in  Mary  aforesaid,  before  onr 
said  lord  the  king,  at  Westminster,  oome  as 
well  the  said  sir  Fletcher  Norton,  who,  for  onr 
said  lord  the  king,  in  this  babalf  proseeutetb, 
as  the  said  John  Wilkes  by  hit  attorney  afora* 
said.  And  the  sheriff  of  the  said  ooanty  of 
Middlesex  returned  the  names  of  twelve  jurors^ 
none  of  whom  come  to  try  in  form  aforesaid  ; 
therefore,  the  sheriff  of  the  said  county  of 
Middlesex  is  commanded,  that  he  do  not  for- 
bear by  reason  of  any  liberty  in  his  bailiwickt 
but  that  he  distrain  them  by  all  their  lands  and 
chattels  in  his  bailiwick,  so  that  neither  they, 
nor  any  one  for  them,  do  pot  their  hands  to  the 
same,  until  he  shall  have  another  command 
from  our  said  k>rd  the  king,  for  that  purpose : 
and  that  he  answer  to  our  said  lord  the  king  for 
the  issues  thereof,  so  that  he  may  have  their 
bodies  before  our  said  lord  the  king,  at  West- 
minster, on  Wednesday  next  sfter  fifteen  days 
from  the  feast  day  of  Easter,  or  before  the 
right  trosty  and  well  beloved  of  our  said  lord 
the  king,  William  lord  Mansfield,  chief  justice 
of  our  said  lord  the  king,  assigned  to  hold 

Eleas  before  the  king  himself,  if  he  shsll  come 
efore  that  time  ;  (that  is  to  say,)  on  Tuesday 
next  after  the  end  of  the  term  at  Westminster, 
in  the  county  of  Middlesex,  in  the  great  halt 
of  pleas,  there,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  to  try 
upon  their  oath,  if  the  said  John  Wilkes  be 
guilty  of  the  premises  aforesaid,  or  not,  in  de- 
fault of  the  jurors  aS||9said,  who  came  not  to 
try  in  form  aforesaid|fetherefore,  let  the  sheriff 
of  the  said  county  ^fKiddlesex  have  the  bodies 
of  the  same  iuror^Wcordingl^  to  try  in  form 
aforesaid ;  the  same  day  is  gi?en  as  well  to 
the  said  sir  Fletclnr  Norton,  who,  for  onr  said 
lord  the  king,  in  lUl  behalf  prosecuteth,  as  to 
the  said  John  Wihss ;  on  which  day,  (to  wit,) 
on  Wednesday  next  after  fifteen  days  from  the 
feast  day  of  Easter  aforesaid,  before  our  said 
lord  the  kinir.  ^  Westminster,  come  as  well 

r  Norton,  who,  for  our  said 

behalf  prosecuteth,  as  tha 

by  his  attorney  aforesaid, 

chief  justice,  before  whom 

to  try  in  form  aforesaid, 

had  before  him  in  tlieaa 

o  say,)  Afterwards  on  the  day. 


the  said  sir 
lord  the  ki 
said  John 
and  the  aft 
the  said  ju 
sent  here 


words;  (tl 

and  at  tne  fKce  within  mentioned,  before  the 
within  named  William  lord  Mansfield,  chief 
justice  of  Mttsaid  lord  the  king,  assigned  to 
hold  pleas  ^fll^  the  king  himself,  John  Wa^, 
^entlemanj^P^  associated  to  the  said  chief 
justice,  accoMrog  to  the  form  of  the  statute  in 
such  case  made  and  provided,  come  as  well 
the  within  named  sir  Fletcher  Norton,  who 

Krosec:uteth  for  our  said  lord  the  king  in  this 
ehalf,  as  the  within  named  John  Wilkes,  by 
his  attorney  within  mentioned.    And  the  junNra 


,i 
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of  (b*  jury  within    mentioned  beinif  eolM 
over  ;  (tn  wit,)  George  ChaniiB,  Cborlta  Bou- 
cher, Wtiiiborp  Baldnio,  Ed  word  Lovibood, 
Peter  L**  Keux,  Lister  Selmen,  John  ^knarly 
Goonce  Stereos,  Ljronel  Leeds,  Hugh  RebertSy 
George  Garret  and  Samuel  Hawkins,  eeqra. 
oome,  and  are  sworn   upon  the  said  jury  ; 
wbere«|ion  poUio  proclamation  ia  made  here 
in   court  for  our  said  lord  the  king,  as  the 
cnstooi  is,  that  if  there  lie  any  one  who  will 
intbrm  the  afwtaaid  chief  jualicr,  the  king*a 
■efjeaai  at  law,  the  kin);'a  attorney  i^eneral, 
or   the  jurors   of  the  jury  aforesaid,    con- 
oeminir    the    mattera   within    contained^    he 
■boo 111  cnme  forth  and   he  should  be  lieard. 
And  hereupon  tl»e  within  nancil  sir  Fleteher 
Norton  offerelh  liiaiself,  on  the  behalf  of  our 
aaiil  lord  the  kloie,  to  do  thin ;  whereupon  the 
Court  here  proceedeth  to  the  taking  of  the  in* 
quest  aforesaid,  by  the  junMr^  aforesaid,  now 
here  ap|iearing  for  the  purpose  aforesaid,  who 
being  cliosen,  tried,  and  sworn  to  speak  the 
truth,  toui'liinir  and  concerning  the  mattera 
within  contained,  say  upon  their  oath,  that  the 
aaiil  John  Wilkes  is  guilty  of  the  premises  in 
the  information  nithin  specified,  and  charged 
upon   him  in    mauner  and  form  as   in   and 
by  I  lie  siiid    ioformation    in  within   alledged  - 
against  him  ;    whereupon  all  and  singular  the  ! 
premises  being  seen  and  fully  understood  by  the 
Court  here,  it  is  considered  and  adjudgsd  by  > 
the  said  Court  here,  that  he  the  said  John  | 
Wilkes  be  tsken,  and  so  forth  :  therefore  the  ! 
sheriff  of  Middlesex  is  commanded,  by  the  writ  I 
of  our  said  loni  the  king,  that  he  do  not  forbear  ! 
by  reason  of  any  liberty  in  bis  bailiwick,  but ' 
that  he  take  the  saiil  John  Wilkes,  if  he  shall 
be  found  in  his  baiiiwick,  and  him  safely  keep, 
ao  that  he  may  hare  hi%,body  before  our  saiil 
lord  the  king/at  Westmflhler,  on  Monday  next 
af\pr  the  morrow  of  the  Aitaiision  of  our  Lord, 
to  satisfy  our  said  lord  th#nng  for  his  redemp- 
tion, on  account  of  the  trespasses,  coutrmpts, 
and  misdemeanors  aforesai^  m  hereof  he  is  im- 
peached as  aforesaid,  and  tllireu|>on,  by  a  jury 
of  the  country  taken  betweA  our  said  lord  the 
king  and  the  said  John  Wilkes,  he  is  con? icted 
as  idbresaid.    On  which  said  Monday  next  af- 
ter the  morrow  of  the  Ascension  of  our  Lord, 
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Westminfter, 
el  Turner,  j 

X  sfore- 
s ;  (to  wit) 
is  not  found 
•f  the  hon. 
esq.  slie- 
leriffof  Mid- 


before  our  said  lord  the  kiiig| 
the  hon.  Thomas  Harley,  a 
oaq.  sheriff  of  the  county  of 
said,  returned  the  said  writ  as 
•«  The  VI  itliin-name<l  John  Yf 
in  my  Imiliwick.  The  afi^v 
Thomas  Harley,  and  Samuel  Ti 

riff."    Therefore,  as  liefore,  the^ ^ 

dlesex  is  commanded,  that  he  do  not  forhfar  ' 
by  reason  of  any  lifjerty  in  his  bailiwick,  hut  > 
that  he  take  the  said  J<»hD  WillM*r  if  he  shall  ! 
be  found  in  his  bailiwick,  and  hinnfely  keep,  ' 
ao  that  he  may  have  his  body  belbre  our  said  ' 
lord  the  kin4r,  at  Westminster,  on  Friday  next  , 
after  the  mormw  of  the  Holy  Trinity,  to  satisfy 
our  said  lord  the  king  for  his  re<iemptioo,  ou  ' 
account  of  the  trespasses,  contempts,  and  mis-  ! 
demeanors  aforesaid,  whereof  he  is  impeached 

I 


aa  aforctaid,  and  tharaapao,  b^  a  jury  of  tbo 
coontry  lake*  between  our  aaid  lurd  tbo  king 
and  the  aaid  John  Wilkca,  be  ia  coarieted  aa 
aforeaaid.    On  which  aaid  Friday  ntJrt  after 
tbo  iBorrav  of  the  Holy  Trinity,  beforo  our 
aaid  kird  the  king,  at  WcalmiaBler,  th«  buo. 
Thomas  Harley.  and  Saronal  Turner,  eaq.  abe- 
riffof  the  county  of  Middlesex  aforeaaid,  re- 
turned the  said  last- mentioned  writ,  aa  fullowa; 
rto  wit)  «»The  withinHwawd  John  Wilkca  ia  not 
ibund  in  my  bailiwicb.    Tbo  anawer  of  the 
hon.  Thomas  Harley « and  Hamnet  Turner,  esq. 
sheriff.*'     Whenupoo,  by  another  writ  of  our 
said  lord  the  kuig,  tbe  said  sheriff  of  MiddlaaeiE 
is  commanded  that  he  dp  not  tbrbear  by  reaioB 
of  any  liberty  in  his  bailiwick,  but  that  bo  take 
tbe  said  John  Wilkes,  if  he  shall  be  fnand  ia 
his  bailiwick,  and  him  safely  keep,  ao  tbat  ba 
may  bare  his  bmly   before  our  aaid  lord  tbo 
king  at  Westminster  on  Tuesday  neit  after  tha 
morrow  of  All- Souls,  to  satiafy  oar  aaid  lord  tha 
king  for  his  redemption,  on  account  of  Ike 
trespasses,  contempts,   and  miadeneanon  aa 
aforeaaid,  whereof  he  is  impeached  aa  afore- 
said, and  thereupon,  by  a  jury  of  the  oaontry 
taken  between  our  said  lurd  tbe  kinir  And  tbe 
aaid  John  Wilkes,  lie  is  conricted  aa  aforeaaid ; 
and  ifhecaunot  find  the  aaid  John  Wilkea  in 
his  bailiwick,  tbat  then  he  cause  public  pro- 
clamation to  be  made  in  the  open  county  court 
in  his  county,  and  at  the  general  quarter  aes* 
sions  of  the  peace  in  his  county,  ami  at  the 
dour  of  the  pariah  church  where  the  aaid  John 
Wilkes  is  an  inhabitant,  that  he  be  before  our 
aaid  lord  the  king  at  the  aforeaaid  day,  to  aa- 
tisfy  our  aaid  lord  the  king  concerning  the  pre- 
mises sforesaid ;  and  that  the  said  sherifT  then 
hare  there  that  writ:   and  also  at  the  same 
time,  by  another  writ  of  our  said  lord  the  king, 
the  sheriff  of  Middlesex  is  likewise  command- 
ed, that  he  cause  to  be  exacted  the  aaid  John 
Wilkes  from  county  court  to  county  court,  un- 
til he  shall  be  outlaweil,  according  to  tbe  law 
and  custom  of  England,  if  he  shall  not  appear; 
and  if  he  shall  ap|iear,  that  then  he  take  him, 
and  him  safely  keep,  so  that  he  may  hare  his 
ho<ly  before  our  said  lord  the  king^  at  West- 
minster, on  the  said  Tuesilay  uext  after  the 
morrow  of  All  Souls,  to  satisfy  our  said  lord 
the  king  for  liis  redemption,  on  account  of  the 
trespasses,  contempts,  snd  misdemeanors  afore- 
said, whereof  he  is  iinpeachi:d  as  aforesaid,  and 
thereupon,  by  a  jury  of  the  country  taken  be- 
tween our  said  lord  the  king  and  the  said  John 
Wilkes,  he  is  convicte*!  as  aforesaid.    On  which 
said  Tuesday  next  atUT  the  morrow  of  All- 
SomU,  hefori*  our  snid  lord  the  king,  at  West- 
minster, Tliomas   Harris  and   Brass  Crosby^ 
esqrs.  then  sheriff  of  Middlesex,  returiieil  the 
aforesaid  writ  of  Capias  cum   i*rcK.'lamatione, 
eirruted  and   endors«^l   hs  follows;    (to  wit) 
**  The  witiiin-named  John  Wilkes  is  not  found 
within  my  liailiwick :  and,  by  virtue  of  thia 
writ  to  nie  dir»>cte<l,  1  have  caused  public  pro- 
clamaiion  to  be  made,  in  m^iniier  and  form  aa 
I  am  within  commanded.     The  answer  of  the 
hon.  Thomu  Harley,  and  Samuel  Turner,  eaq. 
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Bheriff.  This  writ,  ai  it  iMbo? •  endoraed,  wm 
delivered  to  me,  tlie  uoder-QMncd  |M«aeQt  sbe- 
liff,  by  tbe  abo?e- named  Tbomaa  Harley  and 
Samnel  Turoer,  tbe  late  sberiff,  at  tbe  lime  of 
hifl  ifoinfff  out  of  bia  office.  The  anawer  of 
Tbomaa  Harria,  est},  and  Braas  Croalij,  eaq. 
aberiflf."  Aod  on  the  aame  Tiieaday  next  after 
|be  morrow  of  A II- Souls,  before  our  said  lord 
tbe  kinjf,  at  Weatrainster,  tbe  aforesaid  Tbomaa 
Harris,  eaq.  and  Brass  Crosby,  esq.  tben  aiieriff 
of  Middlesex  as  atbresaad,  returne<l  tbe  afore* 
•aid  Writ  of  Exigent,  executed  and  endorsed 
as  fidlows ;  (to  wit),  By  ? irtue  of  tbia  writ  to 
Bie  directe<l,  at  my  county  court,  held  at  the 
house  known  by  the  sign  of  tbe  Three  Tuns  in 
Broitk -street,  near  Holborn,  in  tbe  countj^f 
Middlesex,  tbe  12th  day  of  July,  in  the  &tk 
year  of  the  reif^n  of  our  present  sotereiflfn  lord 
Georiife  the  Third,  now  kiu|;  of  Great  Britain, 
&c.  the  within-named  Johu  Wilkea  waa  the 
first  time  exacted,  and  did  not  appear ;  at  ray 
couuty-court,  held  at  the  aame  place,  the  9tn 
day  of  August  in  tbe  year  aforesaid,  tbe  said 
John  Wilkes  was  a  second  time  exacted,  and 
did  not  appear ;  and  at  my  county  court,  held 
At  the  twme  place,  the  Gib  day  of  September 
in  tbe  year  aforesaid,  the  said  John  Wilkes  waa 
%  thinl  time  exacted,  and  did  not  ap|iear.  The 
imswer  of  the  hon.  Thomas  Harley,  and  Sa- 
muel Turner,  esq.  shpriflf.  This  writ,  as  it  is 
above  indorsed,  was  delivered  to  me,  the  under- 
naini'd  present  sheriff,  by  the  aboTe-naroed  late 
•beriff,  at  tbe  time  of  bis  i;oin|;  out  of  bis  office ; 
and  at  my  county  court,  held  at  tbe  liouse 
known  by .  the  sii^n  of  tbe  Three  Tuns,  in 
Brook  -street  aforeaaid,  tbe  4tb  day  of  October, 
in  tbe  said  41  h  year  of  tbe  i-eign  of  our  said 
present  sovereifro  lord  the  kiucr,  the  said  John 
Wilkes,  within-named,  w^  a4th  time  exacted, 
and  did  not  appear ;  and  at  my  county  court, 
held  at  the  same  place,  tbd  let  day  of  Nov. 
in  tbe  5th  year  of  the  rei^n  of  our  aaid  lord  tbe 
present  king,  tbe  said  John  Wilkes  waa  a  5tb 
time  exacted,  and  did  not  appear:  therefore, 
by  the  judgment  of  Edward  Umfrerille,  esq. 
and  Thomas  Phillips,  gentleman,  bis  majesty'a 
coroners  of  the  said  county  of  Middlesex,  the 
aaid  John  Wilkes,  accordinsf  to  the  law  and 
custom  of  this  realm,  is  outlawed.  The  an- 
awer of  Thomas  Harris,  esq.  and  Brass  Crosby, 
esq.  sheriflf.  Tlierefore  the  sheriff  of  Middle- 
lex  is  commanded,  that  be  do  not  forbear  by 
veason  of  any  liberty  in  bis  bailiwick,  but  tHat 
he  take  the  said  John  Wilkes,  if  he  shall  be 
found  in  his  bailiwick,  and  him  aafely  keep,  so 
that  he  may  have  bis  body  before  our  said  lord 
tbe  kinir,  at  Westminster,  on  We^lnesday  next 
afler  the  octave  of  Saint  Hilary,  to  stand  T\^\!ki 
in  the  court  of  our  said  lord  the  king,  before 
the  king  himself,  upon  the  outlawry  aforesaid, 
to  pronounced  as  aforesaid,  concerning  the 
trespasses,  contempts,  and  misdemeanors  afore- 
aaid, whereof  he  is  impeached,  and  thereupon, 
by  a  jury  of  the  country  taken  between  our  said 
lord  the  king  and  the  aaid  John  Wilkes,  he  is 
oooricted  as  aforesaid.  On  which  aaid  Wed- 
lies  j.y  next  after  the  octa?a  of  Saint  Hilary, 
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before  our  lord  the  king  at  Westminster,  tbe 
sheriff  of  Middlesex  bath  net  sent  tbe  said  laat* 
mentioned  writ,  su  issued  as  aforesaid,  nor  duna 
any  thing  thereupon:  tberelbre,  as  before, the 
sheriff  of  Middlesex  is  commanded  that  he  do 
not  forbear  by  reason  of  any  liberty  in  his  baili* 
wick,  but  that  betake  the  aaid  John  Wdkes,  if 
be  ahall  be  found  in  his  bailiwick,  and  him  safe* 
ly  keep,  ao  that  he  mav  have  bis  boily  betiire  oar 
aaid  lord  the  king,  at  Westminster,  on  Wednea* 
day  next  atter  fifteen  days  from  the  feast  day 
of  Easter,  to  auod  right  in  the  court  of  our 
said  lord  the  king,  before  the  king  himself^ 
upon  the  outlawry  aforesaid,  ao  pronounced  aa 
aforesaid,  concerning  the  treapasses,  contempta 
and  misdemeanprs  aforeaaid,  whereof  be  is  im» 
peached,  and  thereupon,  by  a  jury. of  tbe  coun- 
try taken  between  our  aaid  lord  the  king  aod 
tbe  aaid  John  Wilkea,  he  ia  con? icted  as  afore* 
aaid.  On  which  aaid  Wednesday  next  a  tier 
fifteen  day  a  from  tbe  feast  day  of  Eaater,  before 
our  said  lord  the  king,  at  Westmiiiater,  tba 
sheriff  of  Middlesex  bath  notaent  the  aaid  laat* 
mentioned  writ,  ao  issued  aa  aforesaid,  nor  dona 
any  thing  thereupon  :  therefore,  as  before*  tba 
sheriff  of  Middlesex  is  commanded,  that  he  do 
Aot  forbear  by  reason  of  any  liberty  in  bia 
bailiwick,  but  that  he  takethe  said  John  Wilkea, 
if  he  shall  be  found  in  bis  bailiwick,  and  him 
safely  keep,  so  that  be  may  have  his  body  be» 
fore  our  aaid  lord  the  king,  at  Westminater,  oa 
Friday  next  after  tlie  morrow  of  the  Holy  Tri« 
nity,  to  acand  right  in  the  court  of  our  said  lord 
the  king,  before  the  king  himself,  upon  tbe  out* 
la  wry  aforesaid,  ao  pronounced  aa  aforeaaid, 
concerning  the  trespaases,  contempta,  and  mis* 
deroeaoors  aforesaid,  whereof  be  ia  impeached, 
aod  thereupon,  by  a  jury  of  the  country  takea 
between  our  said  lord  the  king  and  tbe  aaid 
John  Wilkea,  he  ia  convicted  aa  aforesaid.  Oa 
which  said  Friday  next  afterohe  morrow  af 
the  Holy  Trinity,  before  our'aaid  lord  Iha 
king,  at  Westminster,  the  aheriff  of  Middlesex 
bath  not  sent,  the  said  last- mentioned  writ, 
•o  issued  aa  aforesaid,  nor  done  any  thing 
thereupon:  therefore,  aa  before,  tbe  sheriff  of 
Middlesex  is  commanded,  that  he  do  not  for« 
bear  by  reason  of  any  liberty  in  bis  bailiwick, 
but  that  he  take  the  said  John  Wilkes,  if  ha 
shall  be  found  in  bia  bailiwick,  and  him  safely 
keep,  80  that  be  may  have  his  body  before  our 
said  lord  tbe  king,  at  Westminster,  on  Wednes* 
day  next  after  the  morrow  of  All  Sonls,to  stand 
ri^ht  in  tbe  court  of  our^aaid  lord  tbe  king, 
before  tbe  king  himself,  upon  tbe  outlawry 
aforesaid,  ao  pronounced  as  aforesaid,  concern- 
ing tbe  tresfiasaes,  contempts,  and  misdemea- 
nors aforesaid,  whereof  he  is  impeached,  and 
thereupon,  by  a  jury  of  the  country  taken  be- 
tween our  said  lord  the  king  and  the  said  Joba 
Wilkes,  beta  convicted  as  aforesaid.  On  which 
said  Wednesday  next  after  the  morrow  of  All 
Souls,  before  our  Kaid  lord  the  king,  at  West- 
minster, the  sheriff  of  Middlesex  hath  not  sent 
the  said  last- mentioned  writ,  so  issued  as  afore- 
said, nor  done  any  thing  thereu|»on:  therefore, 
aa  liefore,  the  aheriff  of  ALddtesex  ia  command* 
4U 
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cd,  that  he  do  not  lurhear,  bv  reiison  nf  anv 
liberty  iii  his  bailiwick,  but  that  he  lakeihe  Raid 
John  Wilkes,  if  he  shall  be  found  in  his  baili- 
wick, and  him  safVly  keep,  so  that  he  may  have 
bis  bwly  b«;tore  our  lord  tlie  kin***,  at  n'esl- 
minster,  on  Til iirtMlay  next  after  ihe  octaieof 
Suiot  Hilary,  to  stand  rijrht  in  the  Court  uf'otir 
Mid  k>nl  the  kin?,  before  the  kin|;  himself, 
upon  the  outlawry  albrci^aifl,  su  prouonnceij 
as  aforesaid,  concerninff  the  irespasseM,  con- 
tempts, and  misdetneanuni  aforc^said,  whereof 
be  IS  impeached,  and  lheriMi|ion,  by  a  jury  of 
the  CNiuniry  taken  betwer-n  our  said  lord  the 
king  and  the  said  John  Wilkes,  he  is  convicted 
as  aforesaid.  On  w  hich  said  Thtirsday  next 
after  the  octave  of  Saint  Hilary,  before  our  said 
lord  the  kinjr,  at  Westminster,  the  sheiifTof 
Middlesex  hath  not  sent  ihevaid  last- uieutioned 
%K  rit,  so  issued  ati  af«iresaid,  nor  done  any  things 
thereupon  :  thcrefure,  as  before,  the  sliei  iff  of 
Middlesex  is  commanded ,  that  he  do  not  for- 
bear by  reason  of  any  liberty  in  his  liaili- 
wick,  but  that  he  take  the  saiii  John  Wilkes, 
if  he  shall  be  found  in  his  bailiwick,  and  him 
satScly  keep,  so  that  he  may  have  his  body  be- 
fore our  said  lord  the  kini;,  at  Wefitminster,  oo 
We«lnesday  next  after  tifteen  days  from  the 
feast  day  of  Eatcier,  to  stand  ri||[ht  in  the 
court  of  our  said  lord  the  kinir,  before  the  kinif 
himself,  on  the  outlawry  aforesaid,  so  pro- 
nounced as  aforesaid,  coniHrnini;  the  tres- 
passes, contempts,  and  miMlemeanors  afore- 
said, wliere<if  he  is  iinpeacheil,  and  thereupon, 
by  a  jury  of  the  country  taken  between  our  said 
lord  the  kinfif  and  the  said  John  Wilkes,  he  is 
convicted  as  aforesaid.  ( >n  which  said  Wednes- 
dHV  iiext  after,fifteen  days  from  the  feast  day 
of  Kasier,  beUirc  our  said  lord  the  kin^,  at 
Westminster,  Ihe  hlieriff  of  lilidtllesex  hath 
not  Kent  the  said  laiit- mentioned  unt,  mi  issued 
M  aforesaid,  dot  done  any  thinir  lhereu|»on  : 
therefore,  as  before,  the  sheriff  of  Middlesex  is 
cominamleil,  that  he  do  not  foibear  hy  reason 
of  any  JdM>rly  in  Win  bailiwick,  hot  th:it  he  lake 
the  kaid  Jtdin  Wilkes,  if  he  shall  be  linind  in 
Lis  bailiwick,  and  him  safely  keep,  so  that  1m* 
may  hate  his  body  before  our  snid  lord  the 
Jcintf,  at  Westminster,  on  Friday  ncxtat\er  Ihe 
luorrow  of  the  IJoly  Trinity,'  to  stand  ri);ht 
ill  tlie  court  of  our  said  lord  the  kin^,  lictore 
the  kini;  himself,  u}M>n  the  outlawry  aforesaid, 
so  |iroiuinnced  as  aforet^aid,  concerning'  the 
Irespasseh,  contempts,  and  nii^dcmesnors  afore- 
aaid,  whereof  he  is  iin|M*aclied,  and  lhereo|ion, 
by  a  jury  of  the  r  nun  try  taken  lietween  our 
aaid  hml  the  kif)|(  and  the* stud  John  W  ilkes,  he 
is  convicted  as  aforesaid.  On  t«  hich  Kaiil  Friday 
next  after  the  morrow  of  the  Nulv  Trinity,  be*- 
fore  our  said  lord  the  kiu;;,  at  Wi'simiosler,  the 
sheriff  of  MiihllefSfX  tiaih  not  sent  liie  said  last- 
nieuiioned  Mril,so  intetii'd  as  aforesaid,  nordonr 
aay  tliiouf  thereupon :  therefore,  us  l»el4-.t*e,  the 
sheriii'of  Middlestx  is  commanili-d,  that  he  do 
not  liiHiear  by  reason  of  any  lilieriy  in  his  baili- 
wick, hui  that  he  taku  ilie'saiil  Jidin  Wilkes,  if 
Ih:  shall  lie  fuiiiid  in  his  bailiwick,  and  him 
aal'eiy  keep,  so  liivt  he  may  have  bis  body  be- 
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fore  our  said  lord  ibt  kioi?,  tt  WeetmiosCcr,  tm 
Thursday  next  aAer  the  morrow  of  All  Souifl, 
to  stand  riifht  in  the  couit  of  our  said  lord  thtt 
kin|jf,  before  the  kin^  himself,  upon  Iheoutlawry 
aforesai«l,  so  pronounced  as  aforesaid,  conoem- 
inif  Ihe  trespasses,  contempts,  and  misdemean- 
ors whereof  he  is  impeached,  and  thereuf»oD« 
by  a  jury  of  the  country  taken  between  our 
said  lord  the  kinir  ami  the  said  John  Wilkea,  he 
is  convicted  us  aforesaid.  On  which  said  Tburw- 
day  next  after  the  morrow  of  All-Soub,  be- 
fore our  said  lord  the  kin^,  at  Westminster,  Um 
sheriff  of  Middlesex  bath  not  sent  the  said  laM- 
Dieutioned  writ,  so  issued  as  aforesaid,  Dordone 
any  ihin^  thereupon  .  therefore,  as  before,  thm 
sl^irifr of  Middlesex  is  commandetl,  that  he  do 
not  forbear  by  reason  of  any  liberty  in  his  baili- 
wick, but  that  he  take  the  said  John  Wilkes, 
if  he  shall  be  found  in  his  bailiwick,  aod  him 
safely  keep,  so  that  he  may  have  bis  iHidy  be- 
fore bur  said  lord  Ihe  kinif,  at  Westminster,  oo 
Friday  next  after  the  octave  of  Saint  Hilary,  to 
stand  right  in  the  court  of  our  said  lord  the  kiop, 
before  the  kini;^  himself,  ufion  the  outlawry 
aforesaid,  so  pronounced  as  aforesaid,  concern- 
inf(  the  trespasses,  contempts,  and  misde- 
meanors aforesaid,  whereof  he  is  impeachedp 
and  thereupon,  by  a  jury  of  the  country  taken 
between  our  said  lord  the  king  and  the  said 
John  \\  likes,  he  iscouvictcil  as  aforesaid.  On 
which  said  Friday  next  after  the  octave  of  Haint 
Hilary,  before  oiir  said  lord  the  kin|(,  at  West- 
minster,  the  sherifT  of  Middlesex  hath  oot  sent 
the  said  last- mentioned  writ,  so  issued  as  afore- 
said, nor  done  any  thini;  thereupon :  iborefore, 
OS  before,  the  sheriff  of  Nuldleiex  is  com- 
mandetl, that  he  do  not  forbear  by  reason  of  any 
liberty  in  his  bailiwick,  but  that  he  take  tb« 
said  John  Wilkes,  if  he  shall  be  found  in  his 
bailiwick,  and  him  safely  keep,  so  that  he  may 
have  his  body  beliire  our  said  loni  the  kioff,  al 
Westminster,  on  Wednesday  next  after  fifteen 
days  from  the  feast  «lay  of  Easier,  to  stand 
right  ill  the  court  of  our  said  lord  the  kio|;, 
before  the  kinif  himself,  upon  the  outlawry 
aforesaid,  so  pronounced  as  aforesaid,  con- 
cern ini;  the  trespasses,  contempts,  and  mis- 
demeanors aforesaid,  whereof  he  is  im- 
fieached,  and  thereu|K)n,  by  a  jury  of  the  coun- 
try taken  between  our  said  lord  the  king  and 
the  said  John  Wilkes,  he  is  convicted  as  afore- 
saiil.  On  which  said  Wednestlay  next  after 
fifteen  days  from  the  feast  day  of  faster,  before 
our  said  lord  the  king,  at  Westminster,  tho 
sheriff  of  Middlesex  hath  not  sent  the  said 
last- mentioned  %vrit,  so  issued  as  aforesaid, 
nor  done  any  thing  thereupon:  therefore,  as 
before,  the  sheriff  of  Middlesex  is  commanded^ 
that  he  do  not  forbear  by  reason  of  any  liberty 
in  his  bailiwick,  but  that  he  take  the  said  John 
Wilkes,  if  he  shall  be  found  in  his  bailiwick, 
and  him  safely  keep,  so  that  he  may  have  bis 
body  before  our  said  lord  the  king,  at  West- 
niinsier,  on  Friday  next  after  the  morrow  of 
the  Holy  Trinit)  *  to  stand  right  in  the  coort 
of  our  said  lord  the  king,  before  the  king  him- 
self,  upon    the  outlawry  aluresaidi    so  pro« 
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■oiiDOed  as  aforeiftiil,  coocerninff  the  tresptssef, 
cootoni|its,  iD^f misdemeanors  tforesmid,  where- 
of be  Is  impeached,  and  thereupon,  by  a  iury 
of  the  country  taken  between  our  said  lord  the 
king  and  the  said  John  Wilkes,  he  is  convicted 
as  aforesaid.  On  which  said  Friday  next  after 
the  morrow  of  the  Holy  Trinity,  before  our 
said  lord  the  king,  at  Westminster,  the  sheriff 
of  Middlesex  bath  not  sent  the  said  last-men- 
tioned writ,  so  issued  as  aforesaid,  nor  done  any 
thing  thereupon :  therefore,  as  before,  the 
sheriff  of  Middlesex  is  commanded,  that  he  do 
not  forbear  by  reason  of  any  liberty  in  bin  baili- 
wick; but  that  he  take  the  ssid  John  Wilkes, 
if  he  shall  be  found  in  his  bailiwick,  and  him 
safely  keep,  so  that  he  may  have  his  body  be- 
Ibre  our  said  lord  the  kingf,  at  Westminster,  on 
Friday  next  after  the  morrow  of  All  Souls,  to 
stand  right  in  the  court  of  our  said  lord  the 
king,  before  the  king  himself,  upon  the  out- 
lawry aforesaid,  so  pronounced  as  aforesaid, 
eoncemingthe  trespasses,  contempts,  and  mis- 
demeanors aforesaid,  whereof  he  is  impeached, 
and  thereupon,  by  a  jury  of  the  country  taken 
between  our  said  lord  thd  king  and  the  said 
John  Wilkes,  he  is  convicted  as  aforesaid.  On 
which  said  Friday  next  after  the  morrow  of  All 
ttoub,  before  our  said  lord  the  king,  at  West- 
minster, the  sheriff  of  Middlesex  hstb  not  sent 
the  said  last- mentioned  writ,  so  issued  as  afore- 
said, nor  done  any  thing  thereupon.  There- 
fore, as  before,  the  sheriff  of  Middlesex  is 
commanded,  that  be  do  not  forbear  by  reason 
of  any  liberty  in  his  bailiwick,  but  that  he  take 
the  said  John  Wilkes,  if  be  shall  be  found  in 
his  bailiwick,  and  him  safely  keep,  so  that  he 
may  have  his  body  before  our  saiti  lord  the 
king,  at  Westminster,  on  Saturday  next  after 
the  octare  of  Saint  Hilary,  to  stand  right  in  the 
court  of  our  said  lord  the  kmg,  before  the  king 
himself,  upon  the  outlawry  aforessid,  so  pro- 
nounced as  aforesaid,  concerning  the  trespasses, 
contempts,  and  misdemeanors  aforesaid,  where- 
of be  is  impeached,  and  thereupon,  by  a  jury 
of  the  country  taken  between  our  raid  lord  the 
king  and  the  said  John  Wilkes,  he  is  convicted 
as  aforesaid.  On  which  saiil  Saturday  next 
after  the  octave  of  Saint  Hilary,  before  our 
said  lord  the  king,  at  Westminster,  the  sheriff 
of  Middlesex  hath  not  sent  the  said  last- men- 
tioned writ,  so  issued  as  aforesaid,  nor  done 
any  thing  thereupon :  therefore,  as  before,  the 
aheriff  of  Middlesex  is  commanded,  that  he  do 
not  forbear  by  reason  of  any  liberty  in  his  baili- 
wfok,  but  that  he  take  the  said  John  Wilkes,  if 
he  shall  be  found*  in  his  bailiwick,  and  him 
safely  keep,  so  that  he  may  have  his  body  be- 
fore our  said  lord  the  king,  at  Westminster,  on 
Wednesday  next  after  three  weeks  from  the 
feast  day  of  Easter,  to  stand  right  in  the  court 
of  our  said  lord  the  king,  before  the  king  him- 
self, upon  the  outlawry  aforesaid,  so  pro- 
nouncea  as  aforesaid,  concerning  the  trespasses, 
contempts,  and  misdemeanors  aforesaid,  where- 
of he  is  impeached,  and  thereupon,  by  a  iury 
of  the  country  taken  between  our  said  lord  the 
king  and  the  said  John  Wilkes,  he  is  ooqt icted 


as  aforesaid.  On  which  said  Wednesday  next 
after  three  weeks  from  the  fea^t  day  uf  Easter, 
before  our  said  lord  the  king,  at  Westminster, 
comes  tlie  said  John  Wilkes,  in  his  proper  per- 
son, being  brought  here  into  the  court  of  our 
said  lord  the  king,  before  the  king  himself, 
under  the  custody  of  the  sheriff  uf  the  county 
of  Middlesex,  by  virtue  of  the  said  last  men- 
tioned writ ;  and  the  said  John  Wilkes,  upon 
the  prayer  of  William  De  Grey,  esq.  now 
attorney-general  of  our  said  lord  the  king,  who 
now  prosecutes  for  our  said  lord  the  king  iq 
this  behalf,  present  here  in  court,  is  committed 
bv  the  Court  here  to  the  custody  of  the  mar- 
shal of  the  Marshalsea  of  our  said  lord  the  king, 
before  the  king  himself,  to  be  by  him  kept  m 
safe  custody,  until,  &c.  And  the  sajd  Joha 
Wilkes,  now  herein  court,  prayethoyer  oftho 
record  and  process  aforesaid,  and  they  are  read 
to  him ;  which  being  read  and  heard,  the  said 
John  Wilkes  producelh  here  in  court  a  certain 
writ  of  our  said  lord  the  king,  to  his  justices 
here  directed ;  which  said  writ  followetli,  in 
these  words ;  (that  is  to  sav ;)  George  the 
third,  by  the  grace  of  God,  of  Great  Britain, 
France,  and  Ireland,  king,  defender  of  the 
faith,  &c.  To  our  justices  appointed  to  hold 
pleas  before  us,  greeting.  For  as  much  os  in 
the  record  and  process,  as  also  in  the  publica- 
tion of  an  outlawry,  against' John  Wilkes,  late 
of  Westminster,  in  the  county  of  Middlesex, 
eso.  on  a  certain  information  against  the  said 
John  Wilkes,  for  printing  and  publishing  a 
certain  book  and  libel,  intituled.  The  North 
Briton ;  and  a  certain  other  libel,  intituled, 
N""  45,  Saturday,  April  123rd,  1763 ;  whereof 
the  said  John  Wilkes  is  impeached,  and  there- 
upon, by  a  jury  of  the  country,  is  convicted, 
as  it  is  said  manifest  error  hath  intervened,  to 
the  great  damage  of  the  said  John  Wilkes,  as 
by  his  complaint  we  are  informed ;  we,  willing 
that  the  said  error,  if  any  be,  be  duly  amended, 
and  full  and  speedy  justice  done  to  the  said 
John  Wilkes  in  this  behalf,  do  command  you, 
that,  if  the  said  outlawry  be  returned^beforo 
us,  as  hath  been  said,  then  inspecting  the  said 
record  and  process,  you  cause  further  to  be 
done  therein,  for  annulling  the  said  outlawry, 
as  of  right,  and  according  to  the  law  and 
custom  of  England,  shall  be  meet  to  he  done. 
Witness  ourself  at  Westminster,  the  37th  day 
of  April,  in  the  eighth  year  of  our  reign.  Ami 
hereupon  the  said  John  Wilkes  says,  that  in 
the  record  and  process  aforesaid,  and  also  in 
the  publication  of  the  aforesaid  outlawry,  there 
is  manifest  error  in  this,  that  there  is  no  suffi- 
cient information  died  or  exhibited  against  the 
said  John  Wilkes,  whereon  to  ground  the  pro- 
cess of  the  outlawry  aforesaid,  by  reason 
whereof  the  said  outlawry  \%  void,  and  of  no  • 
effect  or  force  whatsoever.  There  is  also  error 
in  this,  that  no  public  proclamation  whatsoever 
is  mentioned  to  have  been  made  at  any  open 
county  court,  or  at  any  general  quarter  sessions 
of  the  peace  whatsoever,  or  at  the  door  of  any 
parish  church  where  the  said  John  Wilkes  was 
an  inhabitant,  according  to  the  txigtnoy  of  tko 
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Mill  writ  ofiX'aiiias  i-iim  PmcUrautiunr :  liifre- 
tiirp  ill  Ihil  tlivrc  \*  inanillnl  iTmr.  Tlirrf  n 
■Im  «rmr  in  tlii*,  iliii  ii  ji  iiitt  ahpirn.  mir  it>in 
it  ippptr,  iiv  the  ri'liirD  nf  l)ir  sticnlf  iif  Miil- 
dlnpx,  Dmt'llir  alirriff  t,t  Mi  iIImtx  itiil  c>ii<r 
tobeexiFlM)  hr  aid  John  Wtlkn,  in  IliF  kiiit 
coiiiii)'  !>!'  MiiM  nrs  from  cniinlv  cmin  iw 
cuitnl}'  court,  uol)  lie  was  niiiUwni  >crnrilin:r 
la  liip  law  tml  ntsiu<n  ot'  Kniilantl,  ai  Dip  Mid 
khPTiFTIiv  llifHtil  niit  iif  Kvtfni  >> contniaml- 
cd  ;  and'  thai  il  is  ni<t  sIikwii,  nor  dn^  it  a|H 
pwr,  bv  llie  rrturii  i.f  thr  sliMiff  of  .MiiMIc^ 
MX,  that  itie  K\\>\  John  Wiiket  wait  a  Knt, 
■rMnd,  IliinI,  fiiiiriii.  inil  lilili  limp  txtcli^l  at 
Ihf  cfliinly  ii>iiniil'ilifvuiim)'or>liiiit)Mex,  as 
by  ilie  Uir  .if  ilir  tiir.d  lie  niijrhl  In  liBTe  bem, 
brliireiir  wasoullawnl;  llierefureinlhntllrvrc 
il  iii:mili-«l  rrnir.  I'licrr  i*  aim  rrrar  in  l1il«, 
Ibat  in  tlip  r<>ruiil  unA  promw  ari>ri>aii|,  am)  in 
Ibr  publication  of  llie  outlawry  Bf'irciiaiit,  il  in 
H-i*h(ri-«X'prFfiilyiillPwn,llutlliH  jilacpralliil 
Broflli-dreci  I'any  lurb  lhprt>  lip  )  »lii.-ri>lhe 
aevml  couiiiy  eourti  iirr  Kii|i|Misiit  lo  Ihvp  lH>rn 
hpid,  Bi  wliicli  iliF  sixA  Jiilui  Wilkpii  i"  viiil  i.i 
bare  bran  etacliil,  in  in  Hit-  uiiiintv  i>l'  MidilJB> 
•PK,  AT  in  Buy,  anil  hIhii  iiilitr  i.H)iiniy  :  ilierr- 
f  ire  in  tlial  ilipnr  i«  nianirc^i  nmr.  Tliri*  in 
■Ian  pmir  in  tliii.  th:ii  ii  Amn  iinl  n[ipPBr  thai 
any  jnilkfrncnl  lit' Diitl.iwry  Hu<iL'i><*ii  or  pm. 
MMiufnl  a;;.iiiiiil  tlicuiit  J<ibn  Wilkra.  ar  f 
anyourb  |ii<l;tiiiPiil  uaiiciven  «|n«aoanrrd, 
in  what  liirin  ihp  Kanie  wan  m  fpttli  <»r  pru. 
nounivil,  a*  il  oucht  M  have  >luiie  tu  onlar 
tlialthe  iFiialityahdiirnpriptyaf  beux  jude- 
nienl  miciit  ha»P  beco  tern  anil  «iBiiiinrd  hut 
in  lliprpuordaudpnKHiafortwMJ.snd  in  Iti.- 
pabliralinn  ol'  It.p  nuilawry  fllliiT«aid,  r<-r>>reiin> 

and  Tflaiii .ily  arr  baJ  to  mnuF  jndiniicni 

It'll  hbttwn  iir  I  vprn-i^l,  but  miipihkipiI  hi  bavp 
b«fiilieliir«i:tiHi.ai;ain«liliriuidJi>bnWilkc>; 
thMeTiircintlul  iIkti- is iitamlWhl prrnr.  Wlicrr- 
fori-  (lip  xii'l  Jolin  fVilkfi  Jinyi,  \\\n\  thr 
ontUn ry  arormuiil,  liir  thf  rrfim atinfiald,  and 
other  crriin  :i|i|ir4rii)!;  in  (lie  rii-'iril  and  pruri^B 
Bliiri^d.  may  W  ri'Vrism)  anil  iirld  tiir  no- 
Ihiiiir.  Biiilihii'l  lieiiinv  Iw  ri'Mnreil  tdihecnni. 
mon  Ihw,  Hn.l  lu  all  'ibi.h  be  h.iih  bwt  by  w- 
casiuti  i.r  ihe  ontliiwrv  vliirrxjid,  SiC.  And 
(he  laid  WiMiaui  •)<•  iin-T,  iwi ,  iinir  arinnny 
eenctnl  .il'  iinr  prcMnl  siiiVrei:;n  bird  tin-  kiiitf, 

1iip«i'nl  luri'  ill  I'liiiii  ill  hiH  |ir«|irr  imtno, 
rivitiu  liriiiil  ilip  inaiiem  atomuiid  ahni*  as- 
•Il'iipiI  f'T  frnir,  I'lir  our  iiaid  l-inl  (In-  tillK.  Milh, 
tbdt  ni-iibpi  in  lb.-  ifcinl  ami  pnireu at'i inlaid, 

niir  in  ihe  piiMiiMii t'lliealiireMitdnnilanry, 

is  then-   Bn\    ernir;     uii.l    hr   prays   ibal   the 


niiirt  i,r  t^»,  ..nil  1 
nri'.'rnl  In  Ihi'  >  x 

Mill 
llj.1 

«  hinu',  1...W  b.  rP.  may 
li-.n.  B«»..|l..l,liere. 

cnrd  and   pr.H-.'.< 

.l..r< 

H.Lid.  as  III'  ihp  ii'sUpit 

at<.r<>«  >-'>.>a. 

iriir.'[i»r.andlh,ill1ie 

niLtlinri  H'on-uiid 

in^llUiiiii:<hi-adirin. 

wl.      .Ai«l.  b*n..i* 

■ili 

loiirl  ..t"  .iiir  sniil    Iwd 

Ibe  kiiiir.  nil"  Iit 

prenii>i.-.  n  <i^v  i^  ibrr.tiire  •;iii-n,  asvfll  t. 
IbR  >.aM  Willi;i.i.  UeC.trS.  rsij.  Mini  prntp. 
•ulei,  Jtc.U  U>  tli«  Hid  Juliu  W  likes,  under  tbi 


riNlmly  nf  (hr  manhal  afbrfwd,  tiDlil  iitf 
Wnlnewlay  next  alier  ihe  ortBic  of  llie  Half 
Triniiv,  bt'tiKe  wn  bird  ihe  kinff.  al  WMlmin- 
'•li-r.  iibeariiil  Jnhn  WilliislolM!  hrM  in  Bafa 
rtulmty,  under  ibe  ouil  hI^  of  ihr  aaHl  maralial 
in  tlie  mean  tiinr)  lu  lirar  their  jndirniPBl 
lliprenpoa  ;  ber«u>«  the  cuurl  of  uurMiid  lunl 
(he  kiu^,  now  herp,  in  nniai  jrl  idti^ipif  tliere- 
(i|iiin.  Al  which  day,  tti  wit,  nn  the  aaid 
WViInejifay  next  alier  the  nclaTr  of  llie  Holy 
Tiinily,  brfiirc  our  naiil  lord  the  kintr.  ai  HV>t- 
niinster,  mroPi  as  well  the  aaid  Wilhntn  Da 
Grey,  nil.  who  pniwrutes,  \e..  a*  iIip  ttaid 
John  n  ilkn  in  hi^  f  r^p^i  |Vft«,  under  Iha 
cuiiliHlji  of  (be  laiil  niar^bul,  ht'int;  brnnt(fal 
brre  iiidi  rourl  by  lirliie  nf  a  mle  of  Ihe  uid 
Court  in  balVkalf  whereupnn  all  and  nin- 
enlarihpprraiii«HiVii>ifxeFb  Bnilby  IteCouTt 
hiTC  ful  y  u  derrionil,  II  i<  C0fii>iilrTMl  by  iha 
t'oiirl  here,  ihnt  the  nnllawry  Bti>rp<uii(l,  Ibr  iha 
rmira  armr^aiil,  anil  ii'.hvr  prnirH  ap|>i-ariuf  in 
ilip  miird  lud  prAPNi  Mnrew  d,  lie  rrTpraed, 
annnlh  il,  and  held  h  nolbinc;  and  Ihal  ha 
the  «iiid.lolin  Wilknlw  ntaiDTeiltx  thr  com- 
niiin  bw  i.r  bnolaml,  and  lo  all  ihnt  he  bw 
lost  hr  ci-raiidn'  nf  Ihe  oiitltwry  afuretuiid  ; 
and  a«  in  ilie  miilnwry  aturekaid,  ihai  ba 
ili-|iaTt  hpiiri-  wilbiiul  day.  And  hereojHHi 
Ibe  suid  William  1>p  Gr^yi  wbo  prnsecutca, 
'Vf.  pravklh  juilj^inen:  liir  our  tatd  lun)  lbs 
kintt  aifaiiial  the  k-iwl  Juhti  IVilke*.  of  and 
iipiui  Ibe  premise!  whcrcvr  Ite  i*  iiniieached, 
and,  ht  a  jiir>'  ttf  ibe  country  taken  briwcca 
our  Mid  loiil  ibe  kins  and  ihe  aaid  Jobn  WSIbra, 
lip  i*  conficli'd  aa  al'iTnuiid  ;  bul  breauae  iIm 
Ciiun  of  (lur  Mid  lutd  iiir  kioy  flow  here,  ia 
not  an  ypiadtinnl  ahiiniL'iiinicihrir  jiidjfineat 
nf  and  ujHin  the  prciuiwn  alorcaaid,  wheccuf 
be  (he  HBiil  Jubn  \\  Wkv*  i<  imtiejched  ami  coa- 
vK'tPit  BK  alore  nid.  a  lUy  i*  ih-rvlore  K>*«n,  na 
well  lo  Ihi-  MmI  U  dlimn'llp  Urev.  who  (iruBC. 
ratM.  )«e.  «<  to  Ibe  >.ai<l  Julin  H  \\k*\  \a  Uia 

■tale  in  whirl w,  ^tc  under  ibe  i-uitoJy  of 

ihc  Biiiil  iiurabnl,  iiiiiil  ou  Katurdav  iiexl  utter 
lifiern  duva  IVmii  the  day  <d'  ibe  lloly  Tnuitj, 
heforr  our  saitl  Innl  Ihe'kiiii:,  ai  HVatinJnUar, 
(the  naiil  John  \Vilk< » to  be  kejil  m  Mile  ciu- 
lody.  omler  iIip  nitiody  i>l  Hie  naid  manhal, 
in  tlie  iiiidn  tiiiir),  lu  bejr  their  j ml ;;iiieot 
IberPiiiHiu  ;  Ihcviim!  Ihf  4;oiirl  uf  oiir  sukI  lord 
Ibe  kiiiK,  uo«  here,  i>  ikiI  a*  yet  ailiiM.il  there- 
upun.  At  whkl)  dty.  i<i  wii,  »»  K^lii-day  nvst 
alter  fitWpu  day*  tnnn  itiaday  uf  ibi-  I  Inly 
Trinity  befiire  uiir  ^aid  bird  the  kiiiK,  ui  Weai- 
mlnmter.  coiur*  an  wpII  the  Mud  Hillium  U« 
(irey,  nlio  priMPi'iiles  Ace.  an  the  Mid  Julia 
IV  ilkcH,  under  the  ('ii«i(>dy  itf  the  >nid  marMi^l, 
heini,'  brouifbl  here  into  I'inirl  bv  tirdieot'a 
rule  of  (be  said  l-oun  in  thu  l>eli<ilt.  Wbere- 
iip.in  :il1  anil  sni,,-iilar  the  preiiiiM>  bciiiK  «*^n, 
and  hy  Ibe  Conn  heiv  Inik  noder.iuiMl,  it  ia 
cnnniileri'd  by  iIip  Court  liere,  ibal  li.e  aaid 
John  Wilkev.'lor  hi^  i>irence>  ■lonnai'l.  <)■•  pay 
B  niiu  lo  iiur  sn*ereii;n  linl  tbp  kinif  nl  d*e 
hnnilri'd  1111011114  of  laalul  nmnev  ol  Ureal 
Hiilain.  and  that  he  (lie  Mid  Juhii  HilUa  ba 
imptiniMiI,  in  the  ciutody  ot'  1 


I40IT 


amaernittg  Mr.  milu . 


A.  n.  17SS— ma 


manbil,  for  the  ipaep  of  tea-  ctlmilar  mnnthi 
nuw  B«st  cniDin^-,  Bnd  the  uiH  Juhn  Wtlkn, 
preieni  h«e  in  court,  i*  rommitlnl  liy  the 
Conn  here  to  ihr  GUBiwIy  urihe>lur«said  mar' 
■hnl,  to  be  by  bim  kept  in  nfe  eurtody.  id  rxe- 
CDlioD  of  (lie  jurit^ent  ntbrcMid,  ndo  aotil  he 
■hill  baveiuii)  the  raid  Aim. 

Naa.  9S.  1T68. 
Emmined  iriib  ibe  oripiiml  Roll. 

Bbv.  FtLMBB, 

Clerjc  or  the  King'a-beocli  Treusurj. 

WbcD  the  copy  of  the  record  or  tLe  proeecd- 
iDKB  on  the  iiitbrmatiun  t^iiTiil  Wilket,   for 

Iioblbliing  the  Esny  ou  Woman,  ttts.  wii  de- 
iTered  into  the  House  or  CoininuQii,  aad  bid 
been  there  read,  the  HniiM,  op  NuTember  14, 
]7Ca,  ordered,  that  it  ihould  be  locked  up  by 
the  clerk,  awl  Ihil  iio  copies  sliould  be  allowM 
to  be  taken  thereuf,  nor  any  person*  except  the 
members  of  the  Hnuie  allowed  to  ueruae  it. 
And  on  the  3d  of  February,  the  House  or- 
dered the  clerk  lo  destroy  the  aaid  copy ;  so  that 
it  is  not  entered  in  the  JaDrnal. 

The  fnllowing  variation  of  part  of  lord  Mans- 
field's S|icech,  (nee  p.  titl]  on  refersin;  the 
oulhory  aifainst  Wilket,  is  extracted  from  the 
GcDtlemaD's  Magaiiue,  for  July  1768,  p.  3S7. 

«  Tile  folloniog  is  handed  about,  ■■  tbe 
8pi«Gh  made  by  ■  sreat  lanyer  and  orator, 
gn  a  late  menanble  occBiioo : 
"  1  ha*e  DOW  gone  thranffh  Ibe  Kreral 
errors  assif^ued  by  the  delenaaiit,  and  which 
bate  been  io^nioiisly  ar|;ued,  and  confidenlly 
relied  on,  by  bis  couosel  at  ibe  bar:  I  have 
gifen  my  sentiiuenit  upon  them,  and  if  upon 
tfafl  whole,  after  the  closest  attention  to  wliat 
has  been  saiil,  an<l  with  the  >lron|{eat  iaclina' 
tton  10  favour  of  the  deleadant,  no  arguments 
which  have  been  uri>ed,  no  cases  nbicb  hare 
been  cited,  mi  reawns  that  occur  to  me,  are 
■ufiicieni  to  satisfy  me  in  my  Mnacience  and 
judgment,  that  Itiis  oatlawry  shouM  be  re- 
versed, I  am  bound  to  affirm  it. — And  here  let 
me  make  a  pause. 

"  ftliny  arf(uintntB  have  been  suggested, 
both  in  anil  out  of  court,  upon  the  consequences 
of  establinbing  this  outlawry,  either  aa  tbey 
may  affrct  the  defendant  ■*  an  individiu),  or 
the  public  in  general :  as  to  the  Ant,  whatever 
''  Ibey  may  be,  the  defendant  ha*  broui;ht  ibem 
upon  himself ;  tbey  are  inevitable  cnose- 
qaraces  of  law  arising  Irnm  his  mwd  act;  il 
the  jieoalty,  to  which  he  ia  Ihervby  subjected, 
is  more  than  a  puuishment  adrquate  to  the 
crime  be  has  committed,  he  should  not  have 
brought  biinsrlf  inloihix  unfortunate  predica 
menl,  by  dying  from  thejusticeof  his  country 
he  thought  }iTO|ier  to  do  so,  and  be  mutt  taste 
the  Iruita  of  liis  own  conduct,  however  bitter 
and  unpalatable  tbey  may  be;  and  although 
we  may  be  heartily  sorry  for  any  person  who 
has  broughl  himaell  into  this  situation,  it  is  not 
'-|  oar  power,  God  liniiid  it  ihould  enr  be  in 
..  ■^,«U|||Q,arjtj  irtlkBMt 


l>revent  the  judgment  of  the  law,  by  ovatiny 
irregularity  in  the  procvedings ;  we  eaaoot 
pre* eat  the  oonsequcncca  of  that  judgmenl  t^ 
jtardonint!  the  crime:  if  the  defewlant  haaaaj 


urged,  and  that  power  eirrctsed  in 
place,  where  the  constituliiin  bai  wiaely  and 
neoemarily  vevied  it :  the  crown  will  judge  for 
itself;  it  dues  not  belong  to  lA  to  interfere  with 
^unithnirnl,  we  have  only  to  ilerlare  the  law  | 
Moe  of  us  bad  any  concern  in  the  proaecatioo: 
of  this  business,  nor  any  wishes  ouua  the  event 
9f  it;  it  was  oot  ourTaiilt  that  the  defendant 
was  proaeeuied  for  the  libels  upon  whieh  b« 
baa  been  convicted  ;  I  took  no  share  in  another 
place,  in  the  measutei  which  were  taken  t» 
prosecute  him  fbr  one  of  them ;  it  was  not  our 
mult  lliat  he  was  convicted  ;  it  wsa  not  o«r 
fault  that  be  fled  ;  it  was  not  our  fault  that  b* 
was  outlawed ;  il  was  not  our  tiiult  that  he  ren- 
dered himself  np  to  jonice;  noneof  us  revived 
the  prosecution  againal  him,  nor  could  any  oim 
of  m  stop  (bat  proseculion  when  it  was  r^ 
vived  i  it  is  not  our  fiiult  if  there  are  not  anjr 
errora  upon  the  record,  nor  b  il  in  uiir  power  (a 
crealeany  if  there  are  none;  we  are  bound  bv 
our  oath  and  in  our  conaciences,  lo  give  suta 
a  judgment  as  the  law  will  werraot,  and  ■■  our 
reason  can  approve;  such  a  judgment  as  w« 
mutt  stand  or  fall  by,  intho  opinion  of  the  pre- 
sent times,  and  of  pvateriiv  ;  m  doing  it,  Ibcrv- 
fore,  we  must  have  regard  In  our  reputation  •> 
honest  men,  and  men  of  skill  and  knowledgw 
oompeteol  to  the  stations  we  bold  :  no  conat 
derations  whatsoever  should  mislead  us  froB 
thii  great  object,  to  which  we  ever  ought,  and, 
I  trust,  ever  shall  direct  our  attention.  Bnl 
coDsequeocea  of  a  public  nature,  reaaona  of 
■tale,  political  Miea,1iave  been  strongly  mwed, 
(private  anonymous  letters  sent  to  me  f  bmII 
past  nver>  open  svowed  puUicalioos  which  bav« 
been  judicially  noticed,  and  may  therefore  be 
menliuned,  have  endeavnured  to  influence  or 
intimidate  the  Court,  and  sii  prevail  upon  na  t* 
trifle  and  prevaricaio  with  God,  our  con- 
sciences, and  the  public :  it  hcs  been  intimaled 
that  conaequencea  of  a  frightful  natnre  will 
flow  from  the  establishment  of  ibia  outlawry; 
it  is  said  the  people  expect  the  reteraal,  that 
the  temper  of  the  tines  demands  it,  that  tba 
multitude  will  have  it  so,  that  the  continuation 
of  the  outlawry  in  full  force  will  not  be  endured, 
that  the  execution  of  the  law  upon  tlie  defen- 
dant will  be  resisted ;  tlirte  are  argumenta 
whieh  will  unt  weigh  a  feather  witli  me.  If 
inaurreL'tion  snd  rebellion  are  to  follow  our  de- 
termination, we  have  ont  to  anawer  lor  ibe 
cnnseqiiences,  tliongb  we  should  bx  the  inoo- 
cent  cause ;  we  can  ooly  say,  '  Fiat  Justilia 
'  rual  cnlum;'  we  shall  Jisch^e  our  dntj 
without  FX)iectaiionK  uf  approbation,  or  the  ap- 
prehrnsioDs  of  censure;  if  we  are  luhjected  to 
ih»  latier  unjustly,  we  musi  submit  lu  il;  wa 
cannot  prevrnt  it ;  we  wdl  Uke  car*  ont  to  da- 
tcrte  il.  He  muti  be  a  weak  man  indeed  wbn 
„„      J  by  ■ 
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lalioa  of  the  ipiorani  or  tho  wicked,  the  *  nen- 
« del  infemU,'  which  it  Ihe  ooD«rf|iieoee  of 
hoCh,  ere  cqiwllr  iudiffmot  to,  nn worthy  the 
Mtcntaoo  of,  aoo  iocapeUe  of  roakinff  any  im* 
preaHuo  oo  nMn  of  finiineia  and  intrepidity. 
Tboae  wfa^  imagine  jud^M  are  C4|iablr  ofbeinir 
ioflucocea  by  such  unworthy  imiirect  mean*, 
OMat  gniaaly  d««eif e  tbeiiitelves :  and,  for  roy 
own  part*  1  trust  that  roy  temper,  and  the 
cofcNir  mod  conduct  of  my  Hfe  have  clothed 
no  with  a  auit  of  armour  to  shield  me  from 
•oeh  arrowa.  If  I  have  ever  supported  the 
kiBg'a  OMaaiim ;  if  I  have  ever  afforded  any 
UMrtance  to  government ;  if  I  have  dischargeil 
Bj  duty  as  a  puMir  or  private  character,  hy  , 
oudtAVouriuf  to  preserve  pure  and  perfect  the 
prwciplea  of  the  coostitution,  maintaining  un- 
oollicd  the  honour  of  the  courU  of  justice,  and 

aaa  upright  adminiatration  of,  to  tsive  a  due 
Kt  to,  the  taws,  I  have  hitherto  done  it  with- 
out any  other  gill  or  reward  than  that  most 
pleasing  and  most  honourable  oue,  the  con- 
■deatious  conviction  of  doiii^  what  was  right. 
I  do  not  affect  to  acorn  the  opinion  of  mankind ; 
J  wish  earnestly  for  popularity ;  I  will  seek 
and  will  have  popularity ;  but  1  will  tell  you  j 
how  I  will  obtain  it.  1  will  have  that  nopula-  | 
ritj  which  follows,  and  not  that  whicn  is  run 
tJUr.  It  is  not  the  applause  of  a  day,  it  is  not  | 
Ihe  huuas  of  thousands  that  can  give  a  mo-  | 
■Miit*s  satisfaction  to  a  rational  being :  that  i 
kMo'a  mind  must  indeed  be  a  weak  one,  and 
hit  ambition  of  a  most  depraved  sort,  who  can  . 
W  captivated  by  such  wretched  allurements, 
•r  aatisAed  with  such  momentary  gratifications. 
I  aay  with  the  Roman  orator,  and  can  say  it 
with  as  much  truth  as  he  did,  *'  Ego  hoc  ammo 
temper  fui,  ut  invidiam  virtutc  partem,  gloriam 
Don  infainiam,  putarcm :"  But  the  threats  have 
lieco  carried  further  ;  perifooal « iolence  has  been 
denounced,  unless  public  humour  he  complie«l 
with :  I  do  not  fear  such  threats :  I  don't  be- 
lieve there  is  any  reason  to  fear  them :  it  is  not 
the  genius  of  the  worst  of  men  in  the  worst  of 
times  to  proceed  to  such  shocking  extremities : 
but,  if  such  an  event  should  happen,  let  it  be 
00 ;  even  such  an  event  might  he  productive  of 
wholesome  effects  ;  such  a*  stroke  might  rouse 
the  bettiT  part  of  the  nation  from  their  lethar- 
gic condition  to  a  ritatp  of  activity,  to  assert  and 
execute  the  law,  and  punish  the  daring  and 
impious  hands  which  had  violated  it ;  and  those 
who  now  supinely  behold  the  danger  which 
threatens  all  lil>erty,  from  the  most  atiandoned 
Ncentiousness,  might,  by  such  an  event,  be 
awakened  to  a  sense  of  their  >ituation,  as 
drunken  men  arc  oAen  times  Ktunned  into  so- 
briety. If  the  security  of  our  fiersons  and  our 
prom^rty,  of  all  we  hold  dear  and  valuable^  are 
to  depend  u|K>n  the  caprice  of  a  t^iddv  multi- 
tude, or  to  be  at  ihr  disiH>$al  of  a  gidJy  mob ; 
if,  in  i*ompliance  wiih  tiie  humours,  and  lo  ap- 
p«'ase  the  clamours  of  thos«*,  all  civil  and  poli- 
tical institutions  are  to  be  disregarded  or  o%er- 
thn>wn,  a  life  somewhat  more  than  sixty  is  not 
worih  preserving  at  such  a  price  ;  and  }ie  can 
never  uie  too  sooD^  who  lays  down  bia  life  in 
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support  aad  vindieatioo  of  the  Ji9licj«  the  gw- 
femmcnt.  ud  the  eooalilutioii  of  bio  cousiry .*^ 


The  Protest  mcDtimied  in  Mr.  Hafigravr's 
note  to  Coke  upon  Littleton  inserted  in  p.  lOWt 
is  printed  in  pp.  994t  ti  t€q> 

The  Case  alluded  to  by  Mr.  HammTC  io  Um 
same  note,  with  a  reference  to9^ilB.161,ii 
the  Case  of  John  Wilkes,  esq.  printed  p.  961. 

To  the  name  of  Mr.  Webb,  p.  989,  SeijgMt 
Wilson  has  observed  that  Mr.  Webb  had 


a  common  attorney  all  his  life  before. 

Ilockle,  one  of  the  journey oieD  prinlcn. 


•  u 


\ 


'«  An  old  Templar,  in  the  Public  Advi 
of  July  the  8th,  suspects  that  the  above 
he  the  genuine  production  of  the  grave  , 
to  vihom  it  is  publicly  ascribed.  Let  any  on- 
prejudiced  peraon,  says  he,  be  tokl,  thai  tbe 
supposed  speaker  had  before  determined  not  to 
atBrm  the  outlawry  ;  and  then,  after  reading 
the  following  sentence,  let  him  refuae  hia  aa« 
sent  to  the  proposition  I  mean  to  demonaliaie, 
if  he  can. 

<'  *  If  upon  the  whole,  aiWr  the  ckiaeat  attcn- 
'  tion  to  what  has  been  said,  and   with  iht 

*  strongest  inclination  in  favour  of  the  defcn- 

*  dant,  no  arguments  which  have  beeo  arged, 

*  no  cases  which  have  been  cited,  no  rcMooa 

*  that  occur  to  me,  are  sufficient  to  aatisfy  mm 

*  in  my  consiSei\pe  and  judgment,   that  thia 

*  outlawry  should  be  reversed,  I  am  bonad  la 

*  affirm  it. 

**  *  And  here  let  me  make  a  pause.' 

**  If  there  he  force  in  word»,  or  propriety  io 
laugusge,  the  scope  of  that  passage  waa  to  in- 
fiame  a  false  idea  that  the  outlawry  waa  abool 
to  be  affirmed.  I  will  never  believe  then  that 
this  s|>eech  «» as  pronounced  by  the  very  peraoo 
who— at\er  his  pause — was  to  reverse  the  oot* 
lawry. 

**  1  am  aware  that  it  has  been  extolled  as  « 
master-stroke  of  ai  t ;  that  it  has  been  justified 
by  the  laws— of  oratory  and  the  drama  ;  and 
that  it  has  been  said,  the  suspense  waa  inteiNM 
only  to  heighten  the  effect. 

''  liCt  it  be  the  object  of  a  designing  orator  to 
a^^itate  the  passions;  or  of  Hays's  drama  to 
elevate  and  surprise  ;  but  away  with  theatrieal 
justice  from  the  bench.  Besides,  this  apcecb 
supposes  a  judge  to  intlict  for  his  amuaemeot, 
or  to  shew  his  art.  a  punishment  which  thm 
laws  could  not  inflict :  for  the  opinion  beinf 
esiablishcd  in  the  opening  of  the  speech,  that 
the  outlaw  rv  should  be  affirmed,  the  priaoocr 
must  actually  feel  himself  an  outlaw,  and  that 
too  for  as  long  a  contiuuance  as  it  should  please 
his  lordship— to  v — a— c — s — E. — Could  I  b^ 
lieve  such  a  dramatic  speech  to  be  authentic, 
1  would  cry  out  in  the  words  of  the  poet  (sinon 
quoting  is  the  mode) 

'  Cur  in  Theatrum  Cato  severe  veniati?* 

<'  My  wishes  would  find  an  anawer  frooi  tbn 
aanoe  pool—**  Vcoiati  ut  cxiiet.'*    CtnU  Mimgm 
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brought  hif  •ction  agtinit  Money  the  mes- 
tenger.  (See  the  €i8e  of  Letch  9.  Money  uul 
others,  p.  1001.)  U|kmi  the  trial  of  the  ceuse 
before  lord  chief  justice  Pratt,  it  was  proTed 
that  the  plaintiflT,  who  worked  for  the  weekly 
wages  of  a  ipiiDea,  had  beea  taken  into  custody 
by  the  defendant  upon  suspicion  of  having 
printed  the  North  Bnton,  N*  45 ;  that  the  de- 
fendant kept  him  in  custody  about  six  hours, 
bat  used  him  Terv  civilly  by  treatinir  him  with 
beef-steaks  and  beer,  so  that  he  suffered  very 
4ittJe  or  no  dama^.  The  jury  found  a  ver- 
dict for  the  plaintiff  with  300/.  damages. 
Upon  a  motion  for  a  new  trial  for  tbe  exces- 
siveness  of  the  damages,  lord  chief  justice 
Pratt,  in  delivering  his  opinion,  is  reported  to 
have  expressed  himself  as  follows :  **  The  fier- 
sonal  injury  done  to  the  phiintiff  was  very 
small ;  so  that  iflhejury  bad  been  confined  by 
their  oath  to  consider  the  mere  pergonal  injury 
only,  nerhaps  30/.  damages  would  have  been 
tbottgnt  damages  sufficient,  but  the  small  in« 
jnry  done  to  tlie  plaintiff,  and  tbe  inconsidfcra- 
bleness  of  bis  station  and  rank  in  life  did  not 
apfiear  to  the  jury  in  that  striking  light,  10 
which  tlie  great  point  of  law  touching  the  li- 
berty of  the  subject  appeared  to  them  at  the 
trial.  They  saw  a  magistrate|over  all  the  king'a 
subjects,  exercising  arbitrary  power,  violating 
^  Magna  Charta,  and  attemplmg  to  d.^stroy  the 
liberty  of  the  kiogilom,  by  insislina  upon  the 
legahty  of  this  general  warrant  beRre  them : 
they  heard  the  king's  counsel,  and  saw  the  ao- 
Jicitor  of  tbe  treasury  endeavouring  to  support 
and  maintain  the  legality  of  the  warrant  in 
a  tyrannical  and  severe  manner.  These  are 
the  ideas  which  struck  the  jury  on  tbe  trial ; 
and  1  think  they  liave  done  right  in  giving  ex- 
emplary damages.  To  enter  a  oMn's  house  by 
virtue  of  a  nameless  warrant  in  order  to  pro- 
cure evidence  is  worse  than  the  Spanish  in- 
quisition, a  hw  under  which  no  Englishman 
would  wish  to  live  an  hour:  it  was  a  most 
daring  public  attack  made  upon  the  liberty  of 
the  subject.  I  thought  that  the  S9(h  chapter 
of  Magna  Charta,  **  Nullus  liber  homo  capi- 
atur  vel  imprisonetur,  &c.  nee  super  eum 
ibimus,  &c.  nisi  per  legale  judicium  parium 
SQorum  vel  per  legem  terrae,"  &c.  which  is 

rioted  against  arbitrary  power,  was  violated, 
cannot  aay  what  damages  1  should  have 
given  if  1  had  been  upon  the  jury,  but  I  directed 
and  told  thetn  they  were  not  bound  to  any  cer- 
tain damages,  against  the  solicitor  general's  ar* 
^ment.  Upon  the  whole,  I  am  of  opinion, 
the  damages  are  not  excessive."  And  the  new 
trial  was  refused.  In  the  same  case  Ba- 
thurst  J.  said,  **  This  is  a  motion  to  set  aside 
fifteen  venticu  in  effect ;  for  all  the  other  per- 
sons who  have  brought  actions  against  these 
messengers  have  had  verdicU  for  300/.  in  each 
cause  by  consent,  after  two  of  the  actions  were 
fully  heard  and  tried." 

About  the  same  time  Arthur  Beard  more,  an 
attorney,  brought  an  action  of  trespass  snd  false 
imprisonment  against  Nathan  Carringlon  and 
three  other  king's  messengers,  wbo^  under  a 


warrant  of  lord  Halifax  aecretary  of  state  [by 
which  warrant  the  earl  did,  in  the  kinr'a  Damtf, 
authorize  and  require  them  (the  defendants), 
taking  a  constable  to  their  assistance,  to  mtko 
strict  and  diligent  search- for  the  said  Arthur 
Beardmore,  mentioned  in  the  said  warrant  to 
be  tbe  author,  or  one  concerned  in  the  writing 
of  several  weekly  very  seditious  papers,  iih 
titled  the  Monitor  or  British  Freeholder,  N* 
357,  358,  360,  373,  376,  378,  379,  and  380; 
London,  printed  for  J.  Wilson  and  J.  Fell,  ia 
Paternoster-row,  which  contained  gross  and 
scandalous  reflections  and  invectivea  upon  hit 
majesty's  go\ernment,  and  ujKm  both  Honset 
of  ra-riament,  and  him  the  said  Arthur  Beard- 
more  having  found  to  seize  and  apprehend,  and 
to  bring  him  together  with  his  books  and  pa* 
pers  in  safe  custody,  before  the  said  earl  of  Hali- 
fax] had  arrested  the  plaintiff  and  detained  bim 
in  one  of  their  houses  for  six  days  (after  wbicb 
he  was  discharged  u|»on  his  recognizance) 
and  had  searched  for,  seized  and  carnetf  away 
aeveral  of  hia  papers.  The  cause  was  tried 
before  lord  chief  justice  Pratt,  and  a  verdiot 
was  found  for  the  plaintiff  with  1,000/.  da* 
mages.  A  motion  was  made  for  a  new  trial, 
upon  the  ground  of  excessiveness  of  danMges, 
but  a  new  trial  was  refused :  and,  by  the  Court, 
**  Can  we  say  that  1,000/.  are  monstrous  dsh- 
mages  as  against  him,  who  has  granted  an  il- 
legal warrant  to  a  messenger  who  enters  into  a 
man's  house,  and  pries  into  sll  his  secret  and 
private  affairs,  and  carries  bim  from  his  housa 
and  business,  and  imprisons  him  for  six  days  * 
It  is  an  unlawful  power  assumed  by  a  great 
minister  of  state.  Can  any  body  say  that  a 
guinea  per  diem  is  sufficient  damages  in  this 
extraordinary  case,  which  concerns  the  liberty 
of  every  one  of  the  king's  subietts  ?  We  cannot 
say  the  damages  of  1,000(.  are  enormous.'* 
See  8  Wils.  Rep.  944. 

The  action  which  Wilkes  brought  against 
lord  Halifax,  (see  pp.  1076,  1169,  et  ieg,)  after 
long  pendence,  (see  9  Wils.  Rep.  956,)  was  on 
Friday,  November  the  10th,  1769,  tried  in  tha 
court  of  Common  Plena  at  Westminster,  before 
lord  chief  justice  Wilmot  and  a  special  jnf'y, 
who  found  a  verdict  for  the  plaintiff  with 
4,000/.  damages.  fSee  Almon's  *  Correspon- 
dence of  the  late  John  Wilkes,'  vol.  4,  p.  13.) 

The  following  account  of  the  Trial  is  given 
in  the  Gentleman's  Magazine  for  November 
1769,  p.  556 : 

**  Came  on  in  the  court  of  Common  Pleas, 
before  lord  chief  justice  Wilmot,  the  long  ex- 
pected trial  between  lord  Halifax  and  John 
Wilkes,  esq. ;  relative  to  the  seizure  of  bis 
papers,  and  the  imprisonment  of  bis  person. 
Serjeant  Glynn,  counsel  for  the  plaintiff,  opened 
the  cause,  and  in  a  very  elegant  and  sjiirited 
manner,  explaineil  the  unconstitutional  nature 
of  the  injur}!.  He  was  answered  by  serjeant 
Whitaker,  who  endeavoured  to  prove,  that 
what  tlie  defendant  did  was  not  of  that  uncon- 
stitutk)nal  nature  as  bad  been  represented,  b« 
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that  il  •'•s  merely  offi>  is',  lod  aafli«»rt2rd  hy  '  itry  pop>iLr  srrjrar.t,  of  which  tK«  j«itltsr  rx- 
aa  lAtsriable  Miccr^Mou  •»!  |»rccc«kuu  from  thic  prc»«cij  bn  «<i»l:ki-  la  «rr_%  fti^^biticaGi  leriirt, 
uriicft  livrv.  an*l  t)iiTatra»il  tlMuu^-.tn^  iWr  c-nirt  u^ioii  a  tik« 

"  Mr  BtTkmore.  one  of  l!te  k'eg'a  mewt u-  offcrocr.  ili4  Uirii^liip'a  beh«iii}ur  ihr*»u;;h'iut 
gcrt,  WM  Ibe  6r»t  prrvm  cxariiiu*^.  and  >»o-  the  hIio!^  ut  ilm  very  «lciicAii>  Affur,  iFiiv« 
imily  OHifetMrtl,  ihat  upoa  Mr.  \Vitk««'f  re-  fftner^l  ««Ufcfactii>n.  >iHhi  .i:  uiudnrecU  bis 
foMi^  to  liiin  ibe  kev«  o(  kim  bur^Ui  tie.  aicree-  luril«i<ip's  impanuliu  lo  %um  itin^  ii|i  ibe  eti* 
abl^'  10  bit  oniert,  pickt  ibe  lock,  aod  »iie|iS  ileore,  uiir  any  tUk-i;  \te  pHHitHjorttl  more 
•wav  ever^-  paper  be  fuuiMl.  apintetl.     Tbe  dain«ie*»  were  laid  tttr  20,0001. 

** 'Earl  t*ef&ple  nafl  abuul  halfan  hour  under  but  il  has  U-eo  naiJ,  ihai  it  i«  Waer  fm  Mr. 
ezamioatioa,  reUiit  e  lo  lut  liein;;  refused  ad-  W  ;lLe^  ibat  ibe  jury  i^ave  but  4,0CMjL  bccauao 
■ilUDcc  Ui  U  ilkei,  wbeo  is  tbe  Timer.  ibe  latter  be  iiiai  rtcov er.  but  ibe  luruMT  luijfbt 

**  Maitbew  Browne,  «bo  iraa  servant  to  Mr.    ba%e  beco  tbou|fblexcc€»iTtf.** 
Wilkeii,  at  ibc  time  hit  bouse  na*  nfleJ,  aud 

■as  lo  ba?e  been  esammed  uo  tbe  irial  in  be-  .  Fn  the  *  Meir.oirf  nf  ihe  Life  of  the  nisbt  bo- 
faalf  of  h«  master,  was  by  tooie  unaccountable  '  noMnble  sir  Jolm  E^fdlf]k  Wiiuhh,*  dec.  Mr. 
■wana  keploui  of  tbe  way.  |  ^\  ilmni  Itasi  |iubti»!it-J  ibe  lolluwtn;;  account  uf 

**  The  counafl  for  the  (dainliff  were  aerj.  tii**  substance  uf  nbaitlie  iranit-d  jiMb^e  said 
GtjMi,  aerj.  Lei^h,  and  Mr.  Leigh.— For  tbe  i*i  bi<  cbarce  to  ili«*  inry  ;  of  which  accvniiit, 
^etendaot,  serj.  Whitaker,  icij.  I>i«y,  sirj.  h«iwe%er,  Mr.  Wdiuut 'ulHer«e<,  that  being 
iiiares,  and  Mr.  Wallis.  '  |  chiiriy  taken  from  the  puMicaiious  of  liie  day, 

*'  Tli€  jury  who  serteil  upon  the  trial,  and  ii  prubably  r>*niainsooly  au  iiu|»erfe<:l  sketch  of 
who  after  a  most  exctrUent  diarize  i;iveu  by  the    tbe  learued  ju  Ige's  aildress. 


Lard  Chief  Juslire  lo  give  liberal  but  not  ex- 
lifc  damaircs,  found  a  verdict  f<ir  the  plain- 


**  The  form  of  ihe  ileclaraiion,  is  for  breaking 


Korrison,  esq.  ol   fcasi  siieet ;    IW.  t  Cary   ■  ^      ^he  suUfan 


rsiin  several  i)a\  »  in  tbe  Tnwt-r : 


■|>cc»l  jorv.  w-  cl.o.cn  o...  ol  li.e  c...,..,...  |,„'.  e„„.i.lrMiion  uf  ll.,»  fouri.  ....I  l.kcv.i>.  of 

jury,  as  the  law  uro*iite«.     It  is  ri-iiiaik.ih  u*,    ,.     *.    .  .    ,• .  ■ ,^  i  .„,i    ._  i  i.,.  ^„,..  „^ 

.L  i      .     r  .1      ^cTr     1    II        i:    .           i  Ibi' <  •uui  ii|  KiniT  s-bc'ucb,  and  ha^  %cr*  pm- 

Ibatout  of  Ibe  4ti  frrebolder*  nr-t  Mnick  oo  i  .  ^  .    ,         ,          ,  ^_  . .     '  ,.  :...i  .*  ..w^  i... 

...                ..                 .        r       ■     n -ii-         ■*  I  I'eriv  bren  dreiiie«i  so  bv  e»rT\  jU(l«re  who  lus 

this  jury,  17   were  roler»  fur  Mr  W  liliain  H.  '      •  .          • .,        ■    .  •      ^  *  ^  «-*■..— i-.;„« 

t»      .      f.i            II.       I                 <  tft- II  Keen  It;  and  there  is  ii«i  pitri»"iice  or  f"nnilalion 

Proctor,  [the  can-hdate  who  oniMiscd  W  i  kts  ui  .  4.     .,       1  ,      ,     .        .1 :     ^  .   «  •  .  «,..b-  ,.  .. 

.,       I    .*■«■%■  Ill          I        *i        A-     I  for  llio  deUiidaui  111  Ibis  cjuise  ti»  make  any 

the  rlPL'liim   lor   MidilleiiC'ic.     ncitiif^r  off    iihfiiii  •         .«     .    ^ 


-■     ..  »•    .1  1  «i        .     ,1  I    *»»»»i»lli"M    !■"     »»i      ill*       laii*!    >     mini     ». 

tibtaciion  ut  the  uniiulai  e,   tiitit  tii»*  iiirvntcn  I  .1  ■    1      11.11      .  §  ...  1  .„  1     i..ai   1  ^.n  .....^ 
, ,       .  .        ■  .  1  I        '    .'        .  .  MiK  ktiii]  bad  U-*  II  loiiiiil  In  Im'  ii';f4l,  I  ^in  Hure, 

were  (ibliired  to  M!thnr)i\«  nri\rfttiv,fn.  liar  til  ,•  •       ,      .  iri    -  ..       1  «k^^.*  ,<4    :.  J 

.    .        •    ^,     ,       1     •  '       .    I*      .  I  a«i  one  ot  iht*  li'aiiiltlls  counsel  noueri en.  It  iS 

Deiiitf  insulted.     Il  i^   reiHutril  iu.it  Uics  w«rc       .....  1  .    .         .  1  -  .u     i„.:  i«  ..—  ^f  ■!... 

,    ,.     ,    ,  I      '    *■  ■      ^      r  i-xireuuiv    imhiut  l'«r  tnr  lev;i'*ia-ure  01    ibis 

much  di%-|<letJ:  soiiip  ihiiiif  f.ir  intne.  S'Miit-  Un     ■         i«  ."  .      .  .  .....1   .  .  .. ;  1^  „  ^....^.  . 

1  I    .    *  .     .  1  -  KiiJ-'Inin.  lu  i!iii  riH'M*  and  i>ii>th'e  a  rriiiedv ; 

less  ;  but  It  setriiis  II  li»*i*  oiH-rati'if  in   sume  .1  1,  .1  ...../     1  «  .«...»..-  .«"ii 

'  I       .       .  .'..•.  iii'(.-;iiise  all  llif  11  i«  ii.  i>a|i*-rN  ul  a  niiiii  as  well 


mea^urp,  ibat  by  tlti*  iiiinMie  biHik  ot'  llir  1104- 
tury,  bi«  inajfsl\'s  pl'jisi.n-  iiun  hefii  siyniricil. 


|i  i«  II.  pap 

as  lii^  liluiiy,  niiiili  *m>  in  tlit^  [iuhit  ut  a  secre* 
Lrv  (tf  statf.  i«r  .iti\  of  tii>  M*MHiii>.     The  law 


-•       -         I,  ,      .  ..       »•■■  t     i»i    nini*  .   «■!    Ill'  1     ■■•      ill.-,   o*  •  .  ■..•1.-.  *  .*«     .^-v 

tliat  all  i-\|i*-nri's  inciirn'l   in   nin^fHiiuurt-  <it  •  .  .^        "^  1    .        ...   ^t  «.  .1   .  ...•. 

'  ,  .  V  ■     »  ui'iki"iiio  ilill.  ti  ii.p  I'iiwrm  aii-al  ami   petty 

aciKMis  iir   |inistrniiii:i*(   r«'I«n:ke  lo  this  hii..n .  '    ...  r,.       .   ,,    .   ...   «.. ,  «ii  ^...««^i.i    ,"1 

.      , ,  ,      I    .         ...  .    ,  otn  fpi.      I  ti  i'lK  ti'-il,  ilip\  aio  all  aiiienauir  to 

BbouM  ntt  lb  tru\t'd  bv  ll:e  LToun  :  an. I  ili  ti  :.ii  1  .1     1   ..    .    1      *    :    .1^...   •  .i.   ...:..«.» 

a    taiilier    secumv    10    in-  eml    01    fl.iiita.\.  '■  .11         j        .      1     1.  .i  ^  i...^.   i.-J"  «.,J. 

.■,,,■.,-  ,  iiTtf  ilii'  Miuiiiianes   11  bull  ibe  ia*>v   has  pre- 

liis    ]unl>«iiip    bail.     prfiMtis    l-»     b's    n-Mi;    I  »  . .  i    ,1 

nulion  •..   U.4i.  ..Stainr.!   ..  |.ri.v  s<..Ml.r.l  i,,  I       ."^l\^  „.„„,,  „,|,  „„„,.„   ;,  j,,     ,,_     ^   U 
•  »arran.  m.^.„..I  l.y  .1,.-  I...,.     I'nvj    S.-,\,  hy  ,W.„.-,1,..  ,.i.:.    . ...  ll,..l  i.   «...,,«  of 

«,-...,  ,      ,,  .     ,  ilii' ilrleiiil.\ni  .H  o««ii  uri,:iii.il  liuinnii;:    it  wai 

,  ,      .  A   \t      V  ,        >'i  i-"n'  'Hiiit\  |i  inii:ii  iirtriileni!' in  tin-  secre- 

wa»  si;:i»oil  4i\  his  jriacf  ot   .»I;ir.noroiiiiii.  %\)iu     .  *     .   . '.      u'       •-        •   »•:.....««*  .k..  D. 

,.,,,.-,..""  ^  ,  till  \   of  >'aic'  A  cRiCc'  truiii  ii.e  lime  01  tlie  ll«- 

ttli'll  iicjil  till   ottu'f.  ,-     ■         ,, 

,     ..  .  1.1  I  1   '   ViiilHlMil." 

**  S  ifitP  :ilU'rrfiii«»ii  i«^  K.tul   lo  li.i«e  biii-|ii'ih(l 

in  couri  b.tHevu  col.  U^— w,  [^OusIom  j  und  a  I      i  The  precedculs  were  tlieo  read,  about  fortj 
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in  number,  and  msn^r  more  were  produced  : 
the  evidence  was  stated,  and  the  proof  re- 
ferred to,  that  the  plaintiff  bad  obtained  a  ver- 
dict of  1,000/.  against  Mr.  Webb,  for  the  seizure 
of  bis  papers.  The  learned  judge  then  pro- 
ceeded :]  V 

«  The  purpose  of  bringing  this  e?iilence  is  to 
endeavour  to  take  off  the  imputation  of  malice, 
and  to  shew  yod,  that  it  was  not  done  without 
precedents ;  and  that,  if  it  was  wrong,  it  was 
at  least  a  precedented  mistake. 

"  Now,  in  the  first  place,  it  appears  most 
clearly,  that  the  plaintiff  has  been  taken  up  un- 
lawfully, has  been  imprisoned  seven  days,  has 
had  his  papers  seized,  examined,  and  rifled  ; 
that  these  papers  have  been  likewise  improperly 
and  illegally  taken  notice  and  made  use  of;  and 
by  the  Tetter  that  has  been  read  to  you,  it  ap- 
pears, that  such  of  them  only  were  to  be  re- 
turned, as  could  not  tend  to  prove  the  oharge 
against  him.  As  to  the  declaration  of  breaking 
locks  and  doors,  these  are  only  formal  words  ; 
and  in  assessing  the  damages,  you  are  not  par- 
ticularly to  direct  ^our  attention  to  them ;  the 
spirit  of  the  thing  is  for  the  unlawful  imprison- 
ment of  his  person  seven  days,  and  unlawfully 
seizing  his  papers ;  and  there  is  no  doabt  but 
that  there  has  been  a  plain  and  ^ross  injury 
done  him,  which  is  likewise  a  plam  and  gross 
▼iolation  of  the  laws. 

*^  The  manner  of  doing  it  is  also  proper  to 
be  considered.  It  has  be«i  proved  to  you,  that 
there  was  an  order  in  the  warrant,  directing 
him  to  be  kept  ^  close'  prisoner ;  it  appears  that 
it  has  be^  usiial  to  insert  these  words,  ^  close 
confinement,'  even  for  libels  %  but  the  warrant 
was  accompaniea  with  a  verbal  order,  given, 
not  by  the  defendant,  but  by  lord  Egremont, 
that  nobody  should  be  admitted  to  see  the 
nlaintiff,  which  is  a  thing  extremely  unlawful. 
It  must  be  observed,  however,  that  as  soon  as  it 
was  known  his  friends  were  not  to  see  him, 
Mr.  Webb  endeavoured  to  rectify  it ;  he  eot 
the  verbal  orders  relaxed,  and  sent  word  that 
the  plaintiff  *6  friends  might  see  him. 
^  **  Another  thing  has  been  mentioned  and  io- 
sisted  on,  which  is,  the  change  of  custo<ly  ;  but 
1  own  there  does  not  ap}*ear  to  me  the  dif- 
ference which  is  contended  for.  When  the 
plaintiff  was  taken  up,  a  Habeas  Corpus  i  as 
applied  for ;  but  then  it  was  applied  for  im- 
properly. 1 1  does  not  appear  that  the  secretary 
of  state  knew  of  it,  before  the  warrant  for  send- 
ing the  plaintiff  to  the  Tower  was  prepared  and 
signed  :  there  was  some  rumour  about  it,  but 
the  secretaries  of  state  did  not  know  it ;  and  I 
do  not  see  that  any  thing  has  been  proved  like 
au  intention  to  oppress  the  plaintiff.  I  never 
give  myself  the  liberty  either  to  enforce  or  ex- 
plain awav  words,  but  state  them  to  you  pre- 
cisely as  they  were  used.  You  are  to  consider 
the  evidence,  and  to  juds^e  whether  you  think 
the  custody  was  chanfi^ed  by  the  secretary  of 
state  with  an  intention  to  oppress  the  plaintiff; 
if  so,  it  would,  undoubtedly,  be  a  srreat  aggra- 
vation of  the  illegal  treatment.  )  t,  upon  my 
oath,  i  cannot  say  1  see  any  intebtlon  of  ill 
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usage ;  there  does  not  seem  to  me  to  be  any  ag- 
gravation arising  out  of  this  matter ;  on  the 
contrary,  Mr.  Stanhope,  one  of  the  witnesses, 
swore,  that  the  plaintiff  said  the  defendant  be- 
haved like  a'  nobleman,  and  that  he  should  al- 
ways regard  him  for  it. 

*<  There  is  another  thing  1  must  mention  to 
you^-that  no  prejudices  of  whatsoever  kind 
should  influence  you.  It  is  my  opinion,  that 
you  all  come  here  as  unprejudiced  and  dispas- 
sionate to  try  this  cause  as  I  myself  do  ;  and 
therefore  all  things  said  out  of  doors,  all  papers 
and  pamphlets,  are  to  be  totally  laid  out  T>f  the 
minaaboth  of  jude^e  and  jury  :  they  must  be 
deaf,  dumb,  and  blind  to  every  thing  hot  the 
evidence  before  them ;  they  must  divest  their 
minds  of  every  thing  that  might  have  a  ten- 
dency to  influence  them.  Gentlemen,  I  sneak 
for  myself  as  well  as  for  you  :  I  never  read  any 
thing  about  what  may  come  before  me  in  a 
court  of  justice ;  I  keep  my  mind  free  from 
every  thing  of  the  kind.  There  is  often  a  ne- 
cessity for  me  to  look  into  the  law :  but  I  never 
suffer  my  mind  to  be  biassed  by  reports,  or  such 
papers  or  pamphlets  as  are  written  with  a  view 
to  pervert  justice. 

*^  Much  has  been  said  on  both  sides,  which 
does  not  particularly  apply  to  this  cause. — But 
it  is  the  evidence,  and  what  arises  necessarily 
and  immediately  from  the  evidence,  upon  whicn 
you  are  to  form  your  iudgment. 

*<  You  all  very  well  know  what  deference  I 
always  pay,  and  ever  will,  to  that  part  of  the 
office  of  a  jury  which  properly  belongs  to 
them.  In  regard  to  the  Uw,  I  have  always 
been  as  tenaaous  of  the  proper  function  of  a 
judge,  as  I  have  been  of  that  of  the  jury.  I 
never  will,  while  1  have  the  honour  of  executing 
the  office  of  a  judge,  attempt  to  controul  or  in- 
fluence their  minds  in  respect  of  damages ; 
but  only  submit  to  them  such  observations  as 
occur  to  me  upon  the  evidence ;  and  as  the  gen- 
tlemen at  the  bar  have  industriously  avoided 
pointing  at  any  particular  sum  you  should 
give,  I  will  as  industriously  avoid  pointing  at  it 
too,  and  leave  it  for  you  to  determine  as  yon 
shall  think  proper.  In  regard  to  facts,  you  are 
to  take  all  the  circumstances  of  this  case  into 
your  consideration  ;  and  when  a  special  jury 
of  the  first  rank  iu  the  country  appears,  there 
is  less  necessity  for  a  judge  to  descant  upon  the 
nature  and  circnmstanoes  of  a  cause,  thaii  there 
is  to  an  inferior  rank  of  men,  fierhaps  not  so 
well  acquainted  with,  nor  so  well  qualified  to 
balance,  such  a  cause  as  this. 

*'  This  warrant  being  clearly  unlawful,  you 
will  consider  of  the  damages.  If  the  derendant 
had  set  up  this  mint,  and  nad  first  invented  and 
coined  this  warrant,  it  would  certainly  have  been 
a  prodigious  aggravation  ;  but  you  see  from 
the  evidence,  that  the  office  has'  been  in  the 
habit  and  practice  of  granting  these  war- 
rants from  before  the  Revolution  to  this  time : 
they  have  been  issued  in  the  meridian  of  this 
constitution  by  its  best  friends  and  the  greatest 
lawyers,  and  nave  never  before  undergone  any 
animadversion ;  and  therefore  whatever  error 
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this  ipenitenian  hai  beea  f(u\\\y  of,  he  hu  erred 
wiih  ill  the  s(*cretariet  oi'  state  from  that  time. 
There  is  nut  the  least  foumlatiou  to  presume 
any  e«il  design  in  the  defenilant  af^aiost  the 
litiertiei  of  the  fieople.  The  secretaries  of  atate 
are  not  hred  to  the  law,  and  it  would  lie  an  act 
of  injustice  to  consider  a  precetlented  mistake, 
as  a  tyrannical,  depraved,  corrupt  act  of  op- 
pression ;  and  you  And  from  the  evidence,  that 
they  applied,  from  time  to  time,  to  the  lawyers 
of  the  crown  ;  and  when  some  question  arose 
ahoui  the  warrant,  and  a  wairaut  was  proposed 
with  Mr.  Wilkes's  name  in  it,  it  was  op|iosed 
by  the  solicitor  of  the  treasury,  who  said,  *  this 
b  the  course  of  office,  it  has  been  approved  of 
by  the  crown- lawyers,  and  1  cannot  consent  to 
any  innoTStion.* 

'*  But  however  this  proceedings  mig^bt  be  in 
the  course  of  office,  and  however  prraedented, 
it  was  certainly  illeflfal :  you  must  therefore 
find  a  verdict  for  the  plaintiff,  and  fpve  him 
■tich  damai^  as  under  the  circumstances  of 
this  case  you  are  of  opinion  he  is  entitled  to.  I 
will  1^  further  and  say,  that  you  are  not  to 
confine  yourselvei  strictly  to  the  imprisonment 
of  seven  days,  and  the  mere  aeizini^  of  hia  pa- 
pers ;  but  you  kbould  fp^e  *  liberal'  damages  ; 
Dy  *  liberal,'  1  do  not  mean  *  excessive.'  *  Ex- 
*  cesaus  in  jure  reprobatur.'  The  law  always 
condemns  excess  ;  it  must  be  within  the  rules 
of  reason :  the  circumstances  of  the  case  are  to 
govern  it,  and  as  nearly  as  yon  can,  you  will 
give  that  satisfaction  and  compensation,  which 
may  bear  a  proper  proportion  to  the  injury  and 
to  the  nature  of  the  injury  received,  under  all 
its  circumstances." 

In  the  Annual  Recfister  for  the  year,  the  fol- 
lowing parairraphs  are  fiubjoine«l  to  a  brief  ac- 
count, aifreeiogwith  that  which  is  given  above, 
of  this  trial : 

"  Several  pfentlemen  gave  two  guineas  to 
obtain  admittance  into  the  court  early ;  at  about 
ten  the  price  fell  to  a  guinea,  and  at  three  in 
the  afternoon  people  gut  in  lor  five  and  three- 
pence. 

•*  Copy  FROM  THE  Treasiry   IVIimte-Book, 

PRODUCED   ON   THE  TrIAL. 

"  Whitehall,  Treasurv-Chamher,  Slst  May, 
1765.  Present,  Mr.  firenville, lord  North , 
Mr.  Hunter,  and  Mr.  Harris. 

"  Mr.  Chancellor  of  the  Exchequer  signifies 
to  my  lords  his  majesty's  pleasure,  that  all  ex-  | 
pences  incurred,  or  to  l>e  inciirre<l,  in  conse- 
quence of  actions  hrouirht  against  the  carl  of 
Halifax,  one  of  his  roBJe<;ty*s  principal  secre- 
taries of  state,  the  undersecretaries  and  mes- 
sengers, and  the  solicitor  of  this  office,  for  pro- 
ceedincfs  had  by  them  in  executing  the  busi- 
ness of  their  respective  offices  acainst  the  pub- 
hsher  of  several  scandalous  and  seditious  libels, 
ahould  be  defrayed  by  the  crown ;  and  that  a 
sufficient  «um  of  money  Rhould  be,  from  time 
to  time,  issued  to  the  solicitor  of  the  treasury 
fw  that  purpofe. 
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'*  Read  a  paper  fr«ii  Mr.  Webb,  auting 
what  the  expcnces  are  likely  to  be,  and  that  a 
farther  sum  of  3,000/.  may  probably  be  wanted 
for  discharging  the  aaroe. 

"  '  Issue  to  Mr.  Webb,  from  time  to  time,  as 

*  the  said  service  may  require,  a  sum  not  ez- 
'  cecding  3,000/.  directing  him  to  apply  tha 

*  same,  according  to  bis  majesty's  commandiy 

*  to  discbarge  the  several  expences  above-mco- 

*  tinned.'  "     Anniml  HMristpr  17riO.  f  !knkni«*U 
p.  150. 


Annual  Register  17G9,  ChroDicle, 


I  conjecture  that  the  following  pasnge  ia 
the  celebrated  •  Letter  concerning  Libels,  War- 
ranU,'  &c.  from  the  *  Father  of  Candour,*  re- 
lates to  this  suit : 

"  When  I  see  a  secretary  of  state  obstinately 
fighting  with  the  laws  of  his  country,  using 
privilege  to  the  utmost,  notwithstanding  it  was 
the  ground  of  the  royal  complaint  tu  the  Com- 
mona  against  Mr.  Wilkes,  availing  himself  of 
every  practicable  easoign,  and,  at  length,  with- 
standing all  the  process  and  penalties  of  a  cooit 
of  Justice,  to  avoid  trying  the  right  of  a  trans- 
action which  has  never  yet  been  directly  iriven 
up  ;  and  fterhaps  waiting  for  an  outlawry  of 
his  prosecutor,  in  order  then  to  mock  the  jus- 
tice of  his  country  still  more,  by  entering  an 
appearance  to  the  suit  against  him,  at  a  time, 
when  his  prosecutor  can  no  longer  go  on  with 
it;  1  protest,  although  an  old,  sober,  private 
individual,  that  1  lose  my  temper,  look  for  re- 
dress from  some  other  quarter,  and  feel  myself 
inclined  to  join  in  an  aildresa  to  the  Commons 
of  England,  to  take  up  the  consideration,  and 
go  on  with  the  prosecution  of  that  cause,  which 
every  freeman  is  interested  in,  and  which  the  or- 
dinary courts  of  justice  have  been  so  long  foiled 
in.  1  remember  what  is  Mr.  Locke's  defini- 
tion of  liberty ;  what  he  makes  the  province  of 
a  court  of  judicature  ;  what  the  extent  of  the 
legislative  power ;  and  whar,  accordinir  to  him, 
creates  a  dissolution  of  all  government :  who, 
under  such  circumstances,  would  blame  a  jury, 
should  they  at  last  have  such  a  secretary 
brought  before  them,  for  giving  extraordinary, 
exemplary  damages,  in  tcrrortm  !  Especially 
if  they  should  have  all  imaginable  foundation 
for  believing  the  judgment,  upon  such  verdict, 
will  be  delayed  by  every  artifice  of  bills  of  ex- 
ceptions, special  verdicts,  motions  for  new  trial, 
writs  of  error,  Vc.  that  can  be  practised,  in 
order  to  prevent  all  eflfect  from  it,  and  to  over- 
bear,  in  the  long  run,  the  poor  prosecutor  by 
dint  of  expence." 

Concerning  exemplary  or  vindictive  da- 
mafifes,  upon  which  subject  different  judges  have 
held  different  opinions,  see  the  Cases  of  Orey 
r.  Grant,  1  Wils.  Hvp.  '262.  Kedshaw  r.  Brook, 
and  others,  <i  Wils.  Ken.  405,  and  the  cases  re- 
ferre«l  to  in  Corny  ns's  Digest,  Trial,  (E.) 

On  Nov.  14,  1768,  Wilkes  presented  to  the 
House  of  Commons  a  Petition,  complaining, 
among  various  allegeil  grievances,  of  lonl  Mans- 
field's hsTUig  materially  altered  the  Record, 
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9oncerning  Mr*  WUhes* 


A.  D.  176S— 1770. 
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tsee  pp.  1075  et  uq,"] :  M«1  cbargingf,  that  Mr. 
Miilip  Carteret  Webb,  aolicitor  to  the  treasury, 
bad  8ub«irneil  and  bribed  one  Michael  Curry 
to  t^ive  evidence  against  the  petitioner  at  the 
trials,  according;  to  the  directions  of  the  said 
Webb.  Upon  this  Petition  difers  proceeding 
were  had.  In  support  of  it,  and  against  it, 
counsef  were  heard  and  witnesses  exanained  ; 
and  on  the  first  of  Febniary,  1769,  the  House, 
after  referrinii^  to  the  Report  frona  the  Com- 
mittee, appointed  to  enquire  into  the  state  of 
the  jails  of  the  kiufifdom,  relative  to  the  accu- 
sation ai^inst  lord  chief  justice  Eyre,  tof^etber 
with  the  Resolutions  of  the  Committee,  and 
the  proceeflinfTs  of  the  House  thereupon,  [see 

▼ol.  17,  p.  619] 

ReHol?ed,  "That  the  two  orders  made  by  lord 
Mansfield,  chief  justice  of  theC<U]rt  of  Rmj^'s- 
bench,  for  the  amendment  of  the  informations 
exhibited  in  the  said  Court  asrainst  Mr.  Wilkes, 
were  accordincf  to  law  and  justice,  and  the 
practice  of  the  said  Court,  and  confirmed  by 
the  subseqnent  determination  of  the  said  Court; 
and  that  the  comptaint  of  Mr.  Wilkes,  in  re- 
spect thereof,  is  fri?olous;  and  that  the  asper- 


sions upon  the  said  Chief  Justice,  for  making 
the  said  two  orders,  thereby  conveyeif,  'are  ut- 
terly groundless,  and  tend  to  prejudice  the 
minds  of  the  people  against  the  administration 
of  public  justice. 

Also  on  the  same  day, 

«  Resolved,  That  Air.  Wilkes  has  not  mads 
good  his  charge  against  Philip  Carteret  Webb, 
esq." 

ADDENDUM 

TO  THB 

Case  of  Elizabeth  Canning. 

In  the  Gentleman's  Magazine  for  Angfast, 
1773,  it  w  stated  that  Elizabeth  Canning  died 
at  Weathersfield  in  Connectiout,  on  the  89d  sf 
July  in  that  year.  In  the  Magazine  the  ac- 
count of  her  death  is  accompanied  with  the 
obserfation  that  **  notwithstanding  the  many 
strange  circumstances  of  her  story,  none  is  so 
strange  as  that  it  should  not  be  disoo?ered  in  so 
many  years  where  she  bad  concealed  herself, 
during  the  time  she  had  in?ariably  declared 
she  was  at  the  house  of  mother  Wdls.'* 
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